
 

 

 

PUNISHED FOR BEING POOR     
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION  

IN MADAGASCAR 

 
 



  

 

 

 

 

 

 

 

 

 

   

 

© Amnesty International 2018 
Except where otherwise noted, content in this document is licensed under a Creative Commons 
(attribution, non-commercial, no derivatives, international 4.0) licence. 
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode 
For more information please visit the permissions page on our website: www.amnesty.org 
Where material is attributed to a copyright owner other than Amnesty International this  
material is not subject to the Creative Commons licence. 

 

 

 

 

 

 

Cover photo: In MC Manakara, approximately 200 men, mostly pre-trial detainees, sleep on the floor of 
nmd ne sgd oqhrnm­r nudqbqnvcdc bdkkr- Sgd k`bj ne ro`bd hr rtbg sg`s `s mhfgs+ sgdx `kk stqm `qntmc dudqx
hour, when the cell master gives the signal by clapping his hands © Amnesty International 

First published in 2017 
by Amnesty International Ltd 
Peter Benenson House, 1 Easton Street 
London WC1X 0DW, UK 

Index:   AFR 35/8998/2018 
Original language: English 

 
 

 

amnesty.org 

 

Amnesty International is a global movement of more    

 than 7 million people who campaign for a world   

 where human rights are enjoyed by all.  

 Our vision is for every person to enjoy all the rights   

 enshrined in the Universal Declaration of Human Rights   

 and other international human rights standards.  

 We are independent of any government, political   

 ideology, economic interest or religion and are funded    

 mainly by our membership and public donations.  

https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
http://www.amnesty.org/


 

 

 

 

TABLE OF CONTENTS  

TABLE OF CONTENTS 3 

EXECUTIVE SUMMARY 5 

GLOSSARY 15 

1. METHODOLOGY 17 

2.  BACKGROUND 20 

2.1 RESOURCE-RICH BUT POOR IN  HUMAN DEVELOPMENT 21 

2.2 A BROKEN SYSTEM 22 

2.3 NATIONAL LEGAL CONTEXT 22 

CONSTITUTIONAL RIGHTS 22 

THE PRISON ADMINISTRATION 23 

THE JUDICIARY 25 

3. UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION 26 

3.1 SCALE AND SCOPE 27 

3.1.1 INCONSISTENCIES IN OFFICIAL STATISTICS 30 

3.2 PROFILE OF DETAINEES 31 

3.2.1 MEN 31 

3.2.2 WOMEN 33 

3.2.3 CHILDREN 40 

3.3 MINOR OFFENCES, MAJOR CONSEQUENCES 47 

3.4 DEEPENING THE CYCLE OF POVERTY 50 

3.5 MF TSIAFAHY: MAXIMUM SECURITY, MINIMUM RIGHTS 52 

4. CONDITIONS OF DETENTION 55 

4.1 OVERCROWDING 56 

4.2 SEPARATION OF PRISONERS 61 

4.2.1 FAILURE TO SEPARATE PRE-TRIAL DETAINEES AND CONVICTED PRISONERS 61 

4.2.2 FAILURE TO SEPARATE CHILDREN AND ADULTS 62 

4.3 DILAPIDATED INFRASTRUCTURE 64 

4.4 HEALTH AND SANITATION 69 



  
 

© Amnesty International 2018 
Except where otherwise noted, content in this document is licensed under a Creative Commons 
(attribution, non-commercial, no derivatives, international 4.0) licence. 
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode 
For more information please visit the permissions page on our website: www.amnesty.org 
Where material is attributed to a copyright owner other than Amnesty International this  
material is not subject to the Creative Commons licence. 

 

 

 

 

 

 

Cover photo: In MC Manakara, approximately 200 men, mostly pre-trial detainees, sleep on the floor of 
nmd ne sgd oqhrnm­r nudqbqnvcdc bdkkr- Sgd k`bj ne ro`bd hr rtbg sg`s `s mhfgs+ sgdx `kk stqm `qntmc dudqx
hour, when the cell master gives the signal by clapping his hands  © Amnesty International 

First published in 2017 
by Amnesty International Ltd 
Peter Benenson House, 1 Easton Street 
London WC1X 0DW, UK 
 

Index:   AFR 35/8998/2018 

Original language: English 
 
  

amnesty.org 

4.5 LACK OF ADEQUATE FOOD 72 

4.6 ACCESS TO FAMILY 75 

5. ENABLING INJUSTICE: GAPS IN LAW AND PRACTICE 79 

5.1 LENGTHY PRE-TRIAL DETENTION PERMITTED BY LAW 79 

5.1.1 POLICE CUSTODY 80 

5.1.2 TIME LIMITS ON PRE-TRIAL DETENTION 80 

5.2 ARBITRARY ARRESTS AND DETENTION 84 

5.3 USING ALTERNATIVES TO DETENTION 86 

5.4: LACK OF LEGAL AID AND LEGAL AWARENESS 88 

6. SYSTEMIC CHALLENGES CONTRIBUTING TO RIGHTS VIOLATIONS 93 

6.1 DELAYS IN CRIMINAL PROCEEDINGS 93 

6.2 LACK OF ADEQUATE BUDGET 95 

6.2.1 THE MINISTRY OF JUSTICE: 1% OF THE NATIONAL BUDGET 95 

6.2.2 DWINDLING FUNDS FOR LEGAL COSTS 96 

6.2.3 SHORTAGE OF STAFF 97 

6.3 KEEPING RECORDS OF DETENTION 100 

6.4 CORRUPTION 102 

7. CONCLUSION AND RECOMMENDATIONS 105 

RECOMMENDATIONS 107 

ANNEX 1: RESPONSE FROM MINISTRY OF JUSTICE 111 

ANNEXE 2 : SURVEY ON MEN IN PRE-TRIAL DETENTION IN MC MANAKARA, MARCH 2018 113 

ANNEX 3: EXAMPLE OF INFORMATION CONTAINED IN THE PRISON CNBTLDMS B@KKDC ¬DS@T NOMINATIF DES                                                  
PERSONNES DÉTENUES DD SNTSDR B@SãFNQHDR­+ NQ &LNCâKD 07­ 114 

ANNEX 4: STATISTICS OF PRISONS VISITED BY AMNESTY INTERNATIONAL IN AUGUST 2017, AS PER DOCUMENT B 115 

ANNEX 5: ORGANIGRAMME OF THE MINISTRY OF JUSTICE OF MADAGASCAR 116 

 

 

https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
http://www.amnesty.org/


 

PUNISHED FOR BEING POOR 
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION IN MADAGASCAR 

Amnesty International 5 

EXECUTIVE SUMMARY 

The unjustified, excessive, prolonged and otherwise abusive use of pre-trial detention in Madagascar has 
continued unabated for decades and has impacted negatively on the effective functioning of the criminal 
justice system.  

Under international human rights law, it must not be the general rule for people awaiting trial to be detained. 
Pre-trial detainees, that is, individuals awaiting trial or whose trials are still ongoing, and who have not been 
convicted, are presumed innocent until proven guilty. Under international law they also have the rights, 
among others, to access to counsel, and to free legal services for indigent detainees, the right to be tried 
within a reasonable time, and to be detained separately from convicted persons. 

Unjustified, excessive and prolonged pre-trial detention affects men and women, adults and children.  On 
paper, the law in Madagascar provides for the exceptional character of pre-trial detention, through two 
amendments to the Code of Criminal Procedure enacted in 2007 and 2016. However, Amnesty 
Hmsdqm`shnm`k­r qdrd`qbg g`r entmc sg`s sgdrd qdenqlr g`ud e`hkdc sn `ccqdrr hm oq`bshbd sgd oqdu`hkhmf bqhrhr
of pre-trial detentions.  

          
Detainees who are held in pre-trial detention raise their hands, MC Manakara. September 2018 @ Amnesty International 

 

Contrary to both its international legal obligation and its own laws providing that pre-trial detention is an 
dwbdoshnm`k ld`rtqd+ L`c`f`rb`q­r oqhrnmr gnkc lnqd odnokd vgn g`ud mns addm bnmuhbsdc sg`m sgnrd
found guilty. As of October 2017, 55% or more than half of the total prison population were pre-trial 
detainees. Unjustified, excessive and lengthy use of pre-trial detention violates the rule of law, contributes to 
overcrowding of detention facilities, wastes public resources, and endangers the health and the rights of 
cds`hmddr+ e`lhkhdr `mc bnlltmhshdr- L`c`f`rb`q­r oqnknmfdc oqd-trial detention violates a range of human 
rights, including the right to liberty, presumption of innocence, and to be treated with humanity and with 
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respect for the inherent dignity of the human person. In fact, the miserably poor conditions of detention in 
which pre-trial detainees are held clearly amount to cruel, inhuman or degrading treatment or punishment. 

 

 

Like in other prisons, the men held in MC Manakara suffer from severe overcrowding, which poses threats to their health. August 2017 @ 
Amnesty International 
 

 

While the majority of pre-trial detainees were 
men (89%), affected more directly by the 
lengthy and inhumane conditions of detention 
and the severe overcrowding, women (6%) 
and children (5%) were disproportionately 
affected by some of its consequences through 
gender-based and aged-based violations. For 
example, pregnant women and women with 
babies do not have access to appropriate 
healthcare. Children often do not have access 
to any educational or vocational activities, in 
uhnk`shnm ne L`c`f`rb`q­r nvm k`vr- Sgd oqd-
trial detention rate amongst women and 
children has increased at a worrying rate over 
the past ten years.  

Detainees were often held in lengthy pre-trial 
detention for petty, non-violent offences such 
as theft of chickens or mobile phones, forgery 
or fake certificates: offences that should not 
warrant pre-trial detention, let alone prolonged 
detention.  

Magistrates and judges interviewed by 
Amnesty International admitted that they 
routinely hand out pre-trial detention for petty 
and nonviolent crimes. 

Women are often held in pre-trial detention accused of non-violent, petty offences, 
and have no other choice but to keep their young children with them.  
MC Manakara, September 2018 @ Amnesty International 

 



 

PUNISHED FOR BEING POOR 
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION IN MADAGASCAR 

Amnesty International 7 

The majority of pre-trial detainees surveyed by Amnesty International were poor, from rural areas, lacked 
formal education and were under-informed of their rights. Not only do poor people unduly suffer pre-trial 
detention, often unable to hire lawyers, they are also disproportionately impacted by it. Their health, indeed 
khudr+ `qd sgqd`sdmdc ax sgd fnudqmldms­r e`hktqd sn oqnuhcd `cdpt`sd ennc+ gd`ksgb`qd+ `mc r`mhs`qx
conditions of detention, they are less likely than those with money to afford to buy food, clothes, mattresses 
and blankets within the prison, or receive them from outside, to improve their detention conditions. 

 

 

In MC Manakara, a pre-trial detainee shows the daily portion of cassava he receives from the prison. Throughout all the prisons visited, the 
k`bj ne `cdpt`sd ennc v`r cds`hmddr­ l`hm bnmbdqm- Hm Rdosdladq 1/07+ lnqd sg`m 02/ l`kmntqhrgdc cds`hmddr qdbdhudc `cchshnm`l food 
from religious organisations in MC Manakara. September 2018 @ Amnesty International 
 

This report highlights the impact of unjustified, excessive and prolonged pre-trial detention and the 
corresponding failure by the government to address the inhumane conditions detainees are held in -  the 
cramped and unhygienic facilities, and the lack of adequate food and appropriate medical care. The report 
also highlights the difficulties detainees face in staying in contact with their families, the general lack of 
understanding of their cases, combined with the lack of access to legal assistance meaning that the poorest 
of them are those most at risk of being held in pre-trial detention for months or years, and suffering long-
lasting physical and psychological damage as a result. Under Madagasc̀ q­r m`shnm`k k`vr+ oqd-trial detention 
can last for up to five years and six months for adults, and 33 months for children. Amnesty International has 
interviewed men and women who have been held in detention for more than three years, and children for 
more than two years, without a trial. 
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In MC Manakara, the overwhelming majority of boys in detention are in pre-trial detention, aged 13 to 17. They suffered particularly from 
the lack of access to food, from skin and respiratory diseases, from the lack of access to their families, and boredom. September 2018 @ 
Amnesty International 

METHODOLOGY AND ACKNOWLEDGEMENTS 
Amnesty International carried out field research in nine prisons in Madagascar in August 2017, to investigate 
the practice and conditions of pre-trial detention. The nine prisons visited, which included eight central 
prisons and one maximum security prison, were selected to represent diverse regions, both inland and 
coastal. Amnesty International visited some prisons which had amongst the worst rates of overcrowding and 
pre-trial detention in the country.  

Amnesty International interviewed 70 people in total: 44 were pre-trial detainees (25 men and 19 women), 
including 11 children. The interviews were held individually, without the present of prison personnel, and 
were conducted in English, French and Malagasy with the assistance of translators. Amnesty International 
also interviewed 17 prison staff, including the Prison and Regional Directors, nine judicial staff, amongst 
whom were the President and the Prosecutor of the Court, the Chairman of the Bar Association, and the 
Head of the Union of Magistrates; civil society activists and government officials working on, and within the 
prison and judicial administration.  

In addition to the interviews, researchers visited prison cells, kitchens, water and sanitation facilities, and 
offices of the prison staff. 

Before and after conducting fieldwork, Amnesty International undertook extensive desk research, and 
examined relevant international and domestic law. Researchers also analysed four documents containing 
prison statistics, which were provided by the central prison department, and form the basis of the statistical 
analysis provided in the report. However, Amnesty International has found several inconsistencies within the 
official statistics as the Malagasy authorities do not have accurate, reliable and up-to-date information on 
prisons. 

This report also benefited from analysis of a survey conducted in March 2018 by Amnesty International with 
the collaboration of prison officials across the nine prisons visited. Six prisons, involving approximately 2,000 
pre-trial detainees, returned information on their level of education and legal awareness.   

Amnesty International is grateful to the Malagasy authorities for allowing its researchers access to the 
bntmsqx­r oqhrnmr- Hm o`qshbtk`q+ vd sg`mj sgd Oqhrnm @clhmhrsq`shnm rs`ee ldladqr enq sgdhq dmf`fdldms `mc
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cooperation during this research, including facilitating surveys, and sharing relevant information upon 
request. Finally, Amnesty International thanks all the prisoners for sharing their stories. To protect and 
respect the safety of individuals, no real names or identifying features of the detainees interviewed have been 
used in the report. 

 

CONDITIONS OF DETENTION 
 

o ®Hmrhcd+ sgd cds`hmddr `qd tmg`oox- Sgdx cnm­s rkddo
vdkk+ rnld g`ud sn rs`x to adb`trd sgdx cnm­s g`ud qnnl+
so they take turns to lie down. In room six, there are 
currently 133 detainees ± nearly the capacity of this 
vgnkd oqhrnm¯-  

 
Regional Director overseeing MC Manakara prison, 25 August 2017 

 

 

In MC Manakara, detainees, the overwhelming majority in pre-trial detention, sleep in cells which hold more than four times their capacity. 
September 2018 @ Amnesty International 
 

Amnesty Internatioǹ k­r uhrhsr sn sgd mhmd oqhrnmr qdud`kdc sgd `oo`kkhmf bnmchshnmr hm vghbg oqd-trial 
detainees are held. Dark and filthy, most cells are extremely overcrowded, without much air or light, posing 
rdqhntr qhrjr sn sgd cds`hmddr­ ogxrhb`k `mc ldms`k vdkk-being. Hm 1/06+ 018 cds`hmddr chdc hm L`c`f`rb`q­r
prisons, 52 of them pre-trial detainees. According to prison authorities, the main causes of death are 
respiratory problems, cardiovascular diseases, and what they describe as a general bad state [of health].  

Prisons are dilapidated, ill-equipped, with lack of financial, material and general support. Prison staff 
complained about the lack of resources, ranging from sheets of paper, to computer equipment, furniture 
and transportation.  

None of the prisons visited provide any separation between pre-trial and sentenced prisoners, as provided in 
international human rights law and standards, with three not even appropriately separating boys from men. 
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The prison administration reported that only 24 out of 42 central prisons have a separate section for minors, 
and that more than a hundred minors were held with adults, in violation of international and national laws. 
Girls were not separated from adult women, and even in new prisons being built, the separation between 
girls and women is not being planned.  

Across all the prisons visited, researchers observed poor sanitation, absence of healthcare, lack of adequate 
food, educational or vocational opportunities and limited access to families.  

 

 

Sgqntfgnts sgd bntmsqx­r orisons, most detainees are held during the night in cells which do not provide toilets with running water. Because 
of the overcrowding, detainees are forced to sleep less than a meter away. September 2018 @ Amnesty International 
 
 

FLORENT* 

 

 

A visibly malnourished Florent* kept apologizing 
for his noticeably torn and dirty clothes.    

®H itrs g`ud sgdrd bknsgdr- H fds bnkc `s mhfgs- V`sdq
cndrm­s vnqj rnldshldr+ rn vd b`m­s rgnvdq nq
wash our clothes. My clothes are dirty, my body is 
dirty-¯ 

Accused of stealing a zebu [cattle], Florent has 
spent three years and seven months in pre-trial 
detention. He had not seen his two sons since his 
detention. He said:  

®31 ne tr rkddo hm sgd r`ld qnnl ats sgdqd hr mn
room to sleep, I sleep on the floor. A lot of people 
get sick. Some cough, some shiver, some get very 
cold. And people fight about food because there 
hrm­s dmntfg£ H qd`kkx v`ms ` sqh`k adb`trd H qd`kkx
rteedq gdqd-¯ 

 

MC Maintirano August 2017  © Amnesty 
International 
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A key human right for detainees and prisoners, access to family was a main concern for pre-trial detainees 
for an additional reason - sgd fnudqmldms­r e`hktqd sn oqnuhcd rteehbhdms ennc `mc odqrnm`k hsdlr+ vgdqd
families often step in to fill the gaps. Nearly a third of detainees interviewed said they had neither seen nor 
spoken to their families since their incarceration, some of whom have been in pre-trial detention for four 
years. Of the 14, four said their families were not aware of their detention, with two, including a child, 
believing that thei r family might think them dead.  

 

ENABLING INJUSTICE: GAPS IN LAW AND PRACTICE 
Tmcdq L`c`f`rb`q­r m`shnm`k k`vr+ oqd-trial detention can last for up to five years and six months for adults, 
and up to 33 months for children. Such lengthy periods of pre-trial detention violate international and 
regional human rights laws and standards.  

Á  ®Please speed up my case so that I get a trial. Because 
hs g`r addm 03 lnmsgr `mc H g`ud mns g`c ` sqh`k xds-¯  

Á 17-year old Sedera* 
 

The unjustified, excessive and lengthy pre-trial detention begins unfolding at the stage of arrest. While the 
initial period of police custody is 48 hours, the law allows for police custody to be extended for as long as 12 
days depending on the distance between where the arrest happened and where the police officer in charge 
of the investigation is based. 

Amnesty International researchers interviewed many pre-trial detainees who 
believed the only reason they were arrested and were being held was because 
someone paid the police to do so, not because there was any evidence against 
them.  

Interviewees told Amnesty International that instead of conducting a thorough 
hmudrshf`shnm+ sgd onkhbd nesdm qdrnqs sn uhnkdmbd sn nas`hm ®bnmedrrhnmr¯ eqnl
suspected individuals to close the case quickly.  

Although they exist in the law, alternatives to detention are hardly ever used. In 
practice, pre-trial detainees often remain in pre-trial detention for close to the 
entire pre-trial period, particularly if they cannot afford to pay for a lawyer.  

Out of 44 pre-trial detainees interviewed by Amnesty International, only eight said they had a lawyer, three of 
sgdrd vdqd bghkcqdm hm sgd @ms`mhlnq` oqhrnm+ vgdqd `m MFN g`c `oonhmsdc sgdl- @lmdrsx Hmsdqm`shnm`k­r
survey of 1,911 pre-trial detainees in March 2018 found that 85% of respondents said they did not have a 
lawyer, and more than half said they did not know what a lawyer does. More worryingly, several magistrates 
in the judiciary administration themselves seemed unconvinced of the need to implement the laws providing 
for legal aid.  

Amnesty Internathnm`k­r qdrd`qbg entmc sg`s kdf`k `hc k`vxdqr nmkx `ood`q `s sgd shld ne sgd sqh`k `mc enq sgd
most serious crimes, and seldom get paid at all. This is a disincentive to lawyers who often have to cover the 
costs of travelling, accommodation and food on their own, to provide legal assistance.  

SYSTEMIC CHALLENGES 
Limited sessions and low frequency of the ordinary and special criminal courts are two of the major factors 
contributing to lengthy periods of pre-trial detention. Under the Code of Criminal Procedure, criminal court 
sessions are held twice a year, and additional sessions may be held if the number of cases calls for it, 
depending on available resources. 

The proportion of the budget allocated to the Ministry of Justice has diminished since 2010, going from 
2.4% of the overall budget in 2010 to only 1% in 2017. The budget allocated to the prison administration 
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and the judiciary is insufficient to enable effective functioning of the criminal justice system. The number of 
prison staff and the material resources put at their disposal is not sufficient for the number of detainees and 
prisoners held. 

 

Prison guard, MC Antsirabe. September 2018 @ Amnesty International  
 

 
In MC Antanimora, the register room contains hundreds of casefiles, dating back from decades ago. There is limited digital recording. August 2017 @ Amnesty 
International  
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CONCLUSION AND RECOMMENDATIONS 
Vghkd L`c`f`rb`q­r Bnmrshstshnm oqnuhcdr sg`s oqd-trial detention is an exceptional measure, the reality is 
that more than half of the prison population are either awaiting trial or whose trials are still ongoing. This 
violates national, regional, and international human rights laws including the rights of individuals to freedom 
from arbitrary detention; to be promptly tried; to be presumed innocent until proven guilty after a fair trial; to 
freedom from torture and other cruel, inhuman or degrading treatment or punishment and a host of other 
gtl`m qhfgsr+ hmbktchmf bghkcqdm­r qhfgsr- Oqd-trial detainees in Madagascar are held in appalling conditions 
that pose a threat to their lives, and fall far short of international, regional and national human rights law and 
standards.  

The government has failed to prioritize much needed support to the criminal justice system, which has 
resulted in poor allocation of human and material resources.  

It is mostly economically and otherwise disadvantaged people ± the uneducated and underprivileged from 
rural areas ± who are subjected to unjustified, excessive and lengthy pre-trial detentions. The majority of 
them spend long months or years in prison for non-violent, often petty offences like simple theft, fraud and 
forgery. With little knowledge or awareness of their rights and even less means to defend themselves, the 
poor are also the most likely to suffer most from their detention. Even in cases when individuals are released 
after a few months of pre-trial detention, their incarceration can have long-lasting consequences. They are 
likely to have lost their jobs, and to have plunged deeper into poverty. With the conditions they are held in, 
many are also likely to walk out of prison in a weaker physical and mental state. 

 

In MC Manakara, approximately a quarter of the female detainees, the overwhelming majority of them in pre-trial detention, had babies or 
young children living with them in poor conditions @ Amnesty International 
 

The authorities of Madagascar must take immediate steps to ensure that the various organs of justice 
effectively work to make pre-trial detention an exception, and when ordered, for them to be tried without 
delay. It must also ensure that all detainees are treated humanely and have their other human rights 
respected and protected. Hm cnhmf rn+ sgd `tsgnqhshdr vntkc+ adxnmc bnlokxhmf vhsg sgd bntmsqx­r
international legal obligations, significantly reduce overcrowding in prisons, lessen the strain on the financial, 
material and human resources and ensure the effective and safe functioning of prisons 
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KEY RECOMMENDATIONS 
 

To the Malagasy authorities 

¶ Take all necessary measures, in law, policy and practice, to end the use of unjustified, excessive and 
prolonged pre-trial detention, ensure fair procedures for all suspects and provide humane conditions of 
detention. In particular, steps must be taken to guarantee real equality before the law, so that poor 
people are not disproportionately affected by pre-trial detention. 

¶ The Malagasy authorities should issue an invitation to the UN Working Group on Arbitrary Detention and 
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment to 
carry out a country visit to Madagascar and grant them full and unfettered access.   

¶ Ensure in law and in practice that release pending trial is the general rule, while pre-trial detention is 

restricted to cases where a court finds specific, concrete and compelling reasons to do so in the 

interest of justice or safety. Such a decision must be reviewed frequently and be subject to appeal. 

¶ Amend the Code of Criminal Procedure to ensure that all arrested persons are brought promptly before 

a judge to determine the lawfulness of detention within a period never exceeding 48 hours, as required 

by international human rights standards.  

¶ Ensure that all accused persons have legal representation at all stages of proceedings, including 

through providing legal aid to all detainees who cannot afford a lawyer; and amending the Code of 

Criminal Procedure Articles 65 and 68, that currently restrict the presence of lawyers to cases which 

entail a minimum sentence of five years.  

¶ Provide reparations to victims of arbitrary arrest or detention and those who suffered torture or other 

cruel, inhuman or degrading treatment or punishment, including due to inhumane conditions of 

detention; in accordance with international standards and Articles 9 and 13 of the Constitution.  

¶ Immediately release from detention any individuals held merely for offences attributed to their 

relatives. 

¶ Urgently adopt a National Action Plan with concrete and time-bound goals to improve conditions of 

detention in Madagascar, and bring them into line with international standards, in particular, the 

Nelson Mandela Rules and (for women and girls) the Bangkok Rules. 

¶ Urgently redevelop and restructure the prisons to ensure that there is sufficient space to separate 

different categories of prisoners, especially children and adults, in accordance with international law 

and standards. 

¶ Increase the budget allocated to the Ministry of Justice, and specifically that allocated to the prison 

administration, to ensure that they have sufficient resources to enable the functioning of prisons in 

accordance with international law and standards. 

¶ Ensure that detention pending trial is used only in very exceptional cases for children in conflict with 

the law and consider alternatives to detention as a priority (as per Law 2016-018), particularly for 

offences such as petty theft. 

¶ Amend Law 2016-018 to reduce the maximum legal period of pre-trial detention for children.  

¶ Increase the use of alternatives to imprisonment including bail and conditional release for pre-trial 

detainees. This measure should include considering the capacity of the accused to pay fees so that 

economically disadvantaged persons are not discriminated against. 
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GLOSSARY   

AfDB African Development Bank 

BANGKOK RULES UN Rules for the Treatment of Women Prisoners and Non-custodial Measures for 
Women Offenders 

CAT Committee Against Torture 

CP [Code pénal in French] Criminal Code  

CPP [Code de procédure pénale in French] Code of Criminal Procedure  

CRC Convention on the Rights of the Child 

GDP Gross Domestic Product 

ICCPR International Covenant on Civil and Political Rights 

ICESCR International Covenant on Economic, Social and Cultural Rights 

ICRC International Committee of the Red Cross 

IMF International Monetary Fund 

MC [Maison Centrale in French] Central prison 

MF [Maison de Force in French] Maximum security prison 

MS [Maison de Sureté in French] Detention centre  

NELSON MANDELA 
RULES 

The UN Standard Minimum Rules for the Treatment of Prisoners 

NGO Non-Governmental Organization 

OECD Organization for Economic Co-operation and Development 

OPC [Ordonnance de Prise de Corps in French] An ¬Nqcdq sn s`jd sgd rtrodbs­ `kknvr
maintaining the individual in detention once the investigation has determined that 
he or she is accused of a criminal offence and must be taken before a criminal 
court, while waiting for the trial to start. It is valid for 30 months as per Article 334 
of the Code of Criminal Procedure (CPP below) 

OTPCA [Ordonnance de Transmission des Pièces à la Cg`laqd c­Accusation in French] 
This order is given by the Prosecutor or Investigating judge in charge of the 
investigation in cases regarding of the most serious crimes, when they conclude 
that the individual should be charged with a criminal offence punishable with a life 
rdmsdmbd nq cdonqs`shnm+ enq ` ¬bnmsqnk­ og`rd- Sghr nqcdq enq sq`mredq hr u`khc sn
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maintain the suspect in pre-trial detention for 12 months during this additional 
phase of the investigation as per Article 334 of the CPP, by which time the 
Indictment Chamber must decide whether or not to confirm the charges and send 
the case to a criminal court.   

SADC Southern African Development Community 

TOKYO RULES UN Standard Minimum Rules for Non-custodial Measures 

UN United Nations 

UNDP United Nations Development Programme 

UNICEF United Nations Children's Fund 

WASH Water Sanitation and Hygiene 
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1. METHODOLOGY  

This report is based primarily on field research carried out in Madagascar between 16 and 30 August 2017. 
Amnesty International wanted to discover the conditions in prisons in Madagascar and the reasons for 
people being held in pre-trial detention. 

Amnesty International visited eight central prisons (MCs) and one maximum security prison (MF) for its 
investigation into the practice and conditions of pre-trial detention:  

¶ MC Antanimora   

¶ MC Antsirabe  

¶ MC Ambositra   

¶ MC Fianarantsoa  

¶ MC Ihosy   

¶ MC Farafangana   

¶ MC Manakara   

¶ MC Maintirano   

¶ MF Tsiafahy.  

More than 80% of all pre-trial detainees in Madagascar are held in central prisons, so the nine prisons were 
selected accordingly, to represent diverse regions (both inland and coastal), with high rates of pre-trial 
detention and overcrowding. Amnesty International visited the two prisons with the highest pre-trial detention 
rates (MC Maintirano and MC Fianarantsoa) and the two with the highest overcrowding rates (MC 
Antanimora and MF Tsiafahy) according to official statistics as of December 2016, the most recent 
document provided to Amnesty International at the time. 

Researchers could not visit any prisons located in the north of the country, but they received credible 
hmenql`shnm eqnl nsgdq MFNr vnqjhmf sgdqd+ `kk ne vghbg v`r hm khmd vhsg @lmdrsx Hmsdqm`shnm`k­r nvm 
research in other regions.  

In total, Amnesty International interviewed 70 people: 44 were pre-trial detainees (25 men and 19 women), 
including 11 children. The interviews were held individually, without the presence of prison personnel, and 
were conducted in English, French and Malagasy with the assistance of translators. The principles of 
informed consent were respected at all times. To protect and respect the safety and privacy of individuals, 
no real names or identifying features of the prisoners interviewed have been used in the report, and 
pseudonyms are denoted by an asterisk (*) after the name. Several pseudonyms used for children in the 
report were chosen by them.  

Amnesty International also interviewed 17 prison staff, including the Prison and Regional Directors; nine 
judicial staff, including the President and the Prosecutor of the Court, the Chairman of the Bar Association, 
and the Head of the Union of Magistrates; civil society activists and government officials working on, and 
within, the prison and judicial administration.  

In addition to the interviews, researchers visited prison cells, kitchens, water and sanitation facilities, and 
offices of the prison staff. Since its visit to Madagascar, Amnesty International has received regular updates 
by phone and email. 
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FIGURE 1: PRISONS VISITED BY AMNESTY INTERNATIONAL IN AUGUST 2017 
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Before and after conducting fieldwork, Amnesty International undertook extensive desk research, and 
examined relevant international and domestic law. Researchers also analysed four documents containing 
prison statistics, which were provided by the central prison department and form the basis of the statistical 
analysis provided in the report: 

¶ Statistics on all prisons dated December 2016, [in French: Situation numérique par établissement des 

16 Directions Régionales de l'Administration Pénitentiaire de Madagascar Décembre 2016] (Document 

A),  

¶ Statistics dated October 2017 [hm Eqdmbg: ®Situation numérique par établissement des 17 Directions 

régionales c­`clhmhrsq`shnm oămhsdmsh`hqd cd L`c`f`rb`q± Octobre 2017̄ ] (Document B),  

¶ A list of prisons dated January 2018 [in French; « Liste des établissements pénitentiaires de 

Madagascar̄ ] (Document C),  

¶ Statistics on detainees from 2007 to 2016 [in French; ®ãunktshnm cd k­deedbshe cd k` onotk`shnm oăm`kd `

L`c`f`rb`q¯] (Document D).  

However, Amnesty International has found several inconsistencies within the official statistics as the 
Malagasy authorities do not have accurate, reliable and up-to-date information on prisons.  

¶ In light of inconsistencies among the various documents, Amnesty International sought clarification from 
the prison administration through a letter sent in July 2018. The prison administration replied on 16 
August in a letter that will be referred to as Document E.  

¶ Amnesty International also sent letters to the Director of Judicial Administration, and the Head of the 
Bar Association, requesting additional information for the research. The Judicial Administration sent its 
response in August 2018, which has been incorporated in the report and will be referred to as 
Document F.  

¶ The Gd`c ne sgd A`q @rrnbh`shnm chc mns qdronmc sn @lmdrsx Hmsdqm`shnm`k­r qdptdrs `s sgd shld ne
publication.   

This report also benefited from analysis of a survey conducted in March 2018 by Amnesty International with 
the collaboration of prison officials across the nine prisons visited. Six prisons, involving approximately 2,000 
pre-trial detainees, returned information on their levels of education and legal awareness.1 While Amnesty 
International cannot speak to the exactitude of the surveys, the responses are in line with the information 
gathered during individual interviews. 

While acknowledging the important role of the police within the criminal justice system in general, and in 
pre-trial detention specifically+ @lmdrsx Hmsdqm`shnm`k­r hmudrshf`shnm enbtrsed mainly on the prison and 
judiciary systems in Madagascar. 

Amnesty International sent a letter to the Minister of Justice outlining our allegations and raising questions on 
13 September 2018. On 28 September, the Ministry of Justice responded in writing, a copy of which is 
included in Annex 1.  

Amnesty International is grateful to the Malagasy authorities for allowing its researchers access to the 
bntmsqx­r oqhrnmr- Hm o`qshbtk`q+ vd sg`mj sgd Oqhrnmr @clhmhrsq`shnm rs`eemembers for their engagement and 
cooperation during this research, including facilitating surveys, and sharing relevant information upon 
request. Finally, Amnesty International thanks all the prisoners for sharing their stories.  

 

 

 
                                                                                                                                                                                                                                                        
1 See Annex 2: one page of the survey carried out by prison officials with male pre-trial detainees in MC Manakara, sent to Amnesty 
International by email in March 2018 
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2.  BACKGROUND 

Madagascar, in the Indian Ocean, is the fourth largest island in the world, stretching over 587,051 km2. Part 
of the Southern African Development Community (SADC), its estimated population of 25 million people2 is 
composed mainly of 18 ethnic groups.3 The population is growing at a rate of 2.8% a year,4 with nearly half 
the population under the age of 15.5 

Madagascar has faced a series of political crises since its independence from France in 1960, most notably 
in 1972, 1991, 2001 and 2009.6 Institutions, economic growth and major social sectors all suffered, and 
development efforts were compromised.7 The most recent political crisis took place between 2009 and 
2013, and led to Andry Nirina Rajoelina taking power as President of the High Transition Authority.8 The 
international community and donors, including the United States of America (USA), the European Union 
(EU), the International Monetary Fund (IMF) the African Union (AU), and the Southern Africa Development 
Community (SADC), rejected this assumption of power, and imposed sanctions on Madagascar, including a 
freezing of development aid.9 In 2010 Madagascar held a referendum to approve a new Constitution. After 
presidential and parliamentary elections in 2013, Hery Rajaonarimampianina took office in January 2014 as 
the President of Madagascar. The international community lifted its sanctions against Madagascar, but the 
years of isolation and aid cuts had drastically slowed down development progress in the country.  

In April 2018, a new political crisis occurred, and in May the High Constitutional Court ordered the 
nomination of a new government ahead of the presidential elections.10 In June, the new Prime Minister 
Christian Ntsay announced that the first round of the presidential elections will take place on 7 November 
2018, and the second round on 19 December 2018, if needed.11 

 

                                                                                                                                                                                                                                                        
2 The last national population census dates back to 25 years ago. According to the World Bank, the population was 24.8 million as of 2016. 
The World Bank, Madagascar, Overview, http://www.worldbank.org/en/country/madagascar/overview A new general population census was 
being carried out in 2018 at the time of writing this report 
3 United Nations International Human Rights Instruments, Core Document forming the initial part of the reports of States parties, 
Madagascar, 30 December 2003, HRI/CORE/1/Add.31/Rev.1, 18 May 2004, Page 5 
4 Human Rights Committee, Consideration of reports submitted by States parties under article 40 of the Covenant, Fourth period reports of 
States parties due in 2011, Madagascar 
5 World Bank, Face of poverty in Madagascar; Poverty, Gender and Inequality Assessment, March 2014, Poverty Reduction and Economic 
Management (PREM), Africa Region, Report No. 78131-MG 
6 The World Bank, Report No. 120335-MG, 20 October 2017, Page 4 
http://documents.worldbank.org/curated/en/714171511060426041/pdf/20171019Madagascar-PFSI2-DPO-PD-AFRDE-tarck-v2-Oct-19-
10262017.pdf  
7 World Food Programme, Madagascar Country Brief, January 2018, 
https://docs.wfp.org/api/documents/6a9b1bdc621c4f399da258af14390619/download/?_ga=2.237683524.570700328.1527503026-
1825678008.1521539042   
8 M. Razafindrakoto, F. Roubaud, J-M. Wachsberger, K­Dmhfld ds kd O`q`cnwd+ Dbnmnlhd onkhshptd cd L`c`f`rb`q, 2017, Page 101 
9 See above, Page 102 
10 Al-Jazeera, President announces new Madagascar government after court order, 11 June 2018, 
https://www.aljazeera.com/news/2018/06/president-announces-madagascar-government-court-order-180611172428390.html  
11 Reuters, Madagascar to hold presidential elections in November, 29 June 2018, https://www.reuters.com/article/us-madagascar-
election/madagascar-to-hold-presidential-elections-in-november-idUSKBN1JP0XR  

 

http://www.worldbank.org/en/country/madagascar/overview
http://documents.worldbank.org/curated/en/714171511060426041/pdf/20171019Madagascar-PFSI2-DPO-PD-AFRDE-tarck-v2-Oct-19-10262017.pdf
http://documents.worldbank.org/curated/en/714171511060426041/pdf/20171019Madagascar-PFSI2-DPO-PD-AFRDE-tarck-v2-Oct-19-10262017.pdf
https://docs.wfp.org/api/documents/6a9b1bdc621c4f399da258af14390619/download/?_ga=2.237683524.570700328.1527503026-1825678008.1521539042
https://docs.wfp.org/api/documents/6a9b1bdc621c4f399da258af14390619/download/?_ga=2.237683524.570700328.1527503026-1825678008.1521539042
https://www.aljazeera.com/news/2018/06/president-announces-madagascar-government-court-order-180611172428390.html
https://www.reuters.com/article/us-madagascar-election/madagascar-to-hold-presidential-elections-in-november-idUSKBN1JP0XR
https://www.reuters.com/article/us-madagascar-election/madagascar-to-hold-presidential-elections-in-november-idUSKBN1JP0XR
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2.1 RESOURCE-RICH BUT POOR IN  
HUMAN DEVELOPMENT 
 

Despite its richness in natural resources, 76.2% of Malagasy people lived in extreme poverty in 2017, 
subsisting on less than USD1.90 per day.12 The failure to curb poverty rates has led to appalling outcomes in 
education, health, nutrition, and access to clean water.13 In 2016, the average Malagasy was 42% poorer 
than50 years ago.14 Sgd Tmhsdc M`shnmr Bghkcqdm­r Etmc 'TMHBDE( q`mjr L`c`f`rb`q `r sgd knvdrs bntmsqx
in the East and Southern Africa region in terms of contribution of the national budget to public spending, 
compared to its Gross National Product (GNP).15 

¶ Access to food is extremely limited for the majority of Malagasy people. Madagascar is fourth 
among countries with the highest malnutrition rates. *16 16 In 2011, the UN Special 
Rapporteur on the Right to Food concluded that poverty and food insecurity had reached 
®cq`l`shb oqnonqshnmr-¯ 17 17 As of October 2016, 1.6 million people in the south -east region of 
Madagascar were still estimated to be severely food insecure.18 18 

¶ Madagascar also ranks fourth worst in the world for Water Sanitation and Hygiene (WASH) 
indicators: only 52% of the population has access to clean water.19 19  

¶ Access to healthcare is poor, and child and maternal mortality rates remain a great 
challenge.20 20  

¶ Despite improvements in the net enrolment rates in primary and secondary education since 
2000, UNICEF estimated that approximately 1.5 million school -age children remained out of 
school at the end of 2016. 21 21  

L`c`f`rb`q­r dbnmnlhb fdnfq`ogx hr l`qjdc ax svn eorms of disparity: between urban and rural areas on 
the one hand, and different regions on the other.2222 Bknrd sn 7/$ ne L`c`f`rb`q­r onotk`shnm khudr hm qtq`k
areas,2323 where poverty is deeper.2424 Most development indicators, including infant mortality, life 
expectancy, literacy rates, access to food and safe drinking water, and school attendance are lower in the 
rural areas compared to the urban zones.2525  

@lmdrsx Hmsdqm`shnm`k­r qdrd`qbg `mc uhrhsr sn orisons found that a large part of the pre-trial detention 
population came from rural areas. The poor literacy rates and access to education, combined with a lack of 
legal awareness and of the rule of law creates a distance between the general population and the state 
institutions, including the justice system.2626  

                                                                                                                                                                                                                                                        
12 The World Bank, The World Bank in Madagascar, Overview, http://www.worldbank.org/en/country/madagascar/overview  
13 The country was positioned at 158 out of 188 countries and territories in the UNDP Human Development Index, which looks at indicators 
including life expectancy at births and expected years of schooling. It ranks below the average for countries in Sub-Saharan Africa. The 
Human Development Index aims at assessing progress in three basic dimensions of human development: a long and healthy life, access to 
knowledge and a decent standard of living. Human Development Report 2016: Development for everyone, p. 200, 2016, UNDP, 
http://hdr.undp.org/sites/default/files/2016_human_development_report.pdf  
14 Banque mondiale, Surmonter les épreuves : soutenir les populations les plus pauvres de Madagascar en période de crise, Octobre 2016 
www.banquemondiale.org/fr/results/2016/10/18/overcoming-hard-times-accompanying-madagascars-poorest-through-crises 
15 UNICEF, Analyse du budget des secteurs sociaux 2014-2018, January 2018 
16 World Food Programme, Madagascar, www1.wfp.org/countries/madagascar 
17 Report to the Human Rights Council, Special Rapporteur on the right to food, Addendum, Mission to Madagascar, 
http://www.srfood.org/images/stories/pdf/officialreports/20130304_madagascarfinal_en.pdf+ O`fd 2- Ghr qdonqs `krn ghfgkhfgsdc oqhrnmdqr­
malnutrition and their dependency on contributions received from outside and recommended that the government make specific efforts to 
hloqnud oqhrnmdqr­ `bbdrr sn ennc 
18 As of October 2017, World Food Programme, Madagascar, http://www1.wfp.org/countries/madagascar  
19 Madagascar WASH Sector, Key Results Framework (2016-2019), Water, Sanitation and Hygiene Ministry, 
https://www.unicef.org/madagascar/eng/KeyResultsforWASHsectorarchivecopy.compressed.pdf Page 2 
20 UNICEF, Annual Report 2017, Madagascar, https://www.unicef.org/about/annualreport/files/Madagascar_2017_COAR.pdf   
21 UNICEF, Annual Report 2016, Madagascar, https://www.unicef.org/about/annualreport/files/Madagascar_2016_COAR.pdf  
22 African Development Bank, OECD, UNDP, African Economic Outlook, Madagascar, 2016 
23 Food security Portal, Madagascar page, available at http://www.foodsecurityportal.org/madagascar/resources  
24 The World Bank website: Madagascar: Poverty Assessment 
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTPA/0,,contentMDK:20204495~menuPK:435735~pagePK:148956
~piPK:216618~theSitePK:430367~isCURL:Y~isCURL:Y,00.html  
25 IMF, Republic of Madagascar, Selected Issues, January 2015, https://www.imf.org/external/pubs/ft/scr/2015/cr1525.pdf  
26 UNDP, Etude sur les dysfonctionnements de la chaine pénale Malagasy, 2014, Page 24 

 

http://www.worldbank.org/en/country/madagascar/overview
http://hdr.undp.org/sites/default/files/2016_human_development_report.pdf
http://www.banquemondiale.org/fr/results/2016/10/18/overcoming-hard-times-accompanying-madagascars-poorest-through-crises
http://www1.wfp.org/countries/madagascar
http://www.srfood.org/images/stories/pdf/officialreports/20130304_madagascarfinal_en.pdf
http://www1.wfp.org/countries/madagascar
https://www.unicef.org/madagascar/eng/KeyResultsforWASHsectorarchivecopy.compressed.pdf
https://www.unicef.org/about/annualreport/files/Madagascar_2017_COAR.pdf
https://www.unicef.org/about/annualreport/files/Madagascar_2016_COAR.pdf
http://www.foodsecurityportal.org/madagascar/resources
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTPA/0,,contentMDK:20204495~menuPK:435735~pagePK:148956~piPK:216618~theSitePK:430367~isCURL:Y~isCURL:Y,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTPOVERTY/EXTPA/0,,contentMDK:20204495~menuPK:435735~pagePK:148956~piPK:216618~theSitePK:430367~isCURL:Y~isCURL:Y,00.html
https://www.imf.org/external/pubs/ft/scr/2015/cr1525.pdf
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2.2 A BROKEN SYSTEM 
The 2009 coup further weakened the limited national and local institutions, enabling corruption to thrive.27 
The criminal justice system particularly suffered during the transition period, with the main concerns 
revolving around its lack of independence28 from the executive - exposure to political influence and 
corruption - delays in the administration of justice and lack of resources, personnel and proper training.29  

Weak governance qdl`hmr ` bg`kkdmfd `s `kk kdudkr hm L`k`f`rx hmrshstshnmr+ vgnrd eq`fhkhsx ®hr qnnsdc hm sgd
excessive centralization of power, weak accountability and a highly politicized and urban-based civil 
rnbhdsx¯-30 The UN Human Rights Committee (HRC) in 2017 expressed its concerns at the lack of 
independence of the judiciary.31 There is a general perception among the Malagasy population that its 
criminal justice system is corrupt, inefficient, and lacks independence from the executive and others with 
power, and the onotk`shnm­r k`bj ne bnmehcdmbd hm hsr itrshbd rxrsdl `ood`qr sn g`ud vnqrdmdc hm qdbdms
years.32 Hm 1/06+ sgd HLE qdonqsdc sg`s ®bntqs cdbhrhnmr g`ud addm rn hmbnmrhrsdms `mc hkk-founded that many 
rs`jdgnkcdqr g`ud adbnld chrsqtrsetk ne sgd itrshbd rxrsdl¯.33  

Due to this distrust, the population often resorts to a less formal, traditional justice system called the Dina.34 
Despite efforts by the government to monitor it, the existence of the Dina courts raises serious concerns for 
fair trial guarantees.35 The failure of the criminal justice system translates into a ghfg oqdu`kdmbd ne ®lna
itrshbd¯ `mc kxmbghmf-36 In May 2018, a survey conducted by Afrobarometer International found that 41% of 
sgd onotk`shnm `fqddr o`qskx nq bnlokdsdkx vhsg ®lna itrshbd¯+ `mc mnsed that the practice is becoming even 
more prevalent, particularly in the rural areas.37In September 2018, OHCHR reported that the phenomenon 
of mob justice is more prevalent than ever, and that its practice has become normalised in most regions: 
between 1 July 2016 and 31 August 2018, it caused the death of 152 people.38   

2.3 NATIONAL LEGAL CONTEXT 

CONSTITUTIONAL RIGHTS 
The Malagasy legal system is a mixture of civil and customary law, based both on the French civil law system 
and traditional Malagasy law. The Constitution of Madagascar states sg`s ®sqd`shdr nq `fqddldmsr qdftk`qkx
ratified or approved by Madagascar have, from the onset of their publication, an authority higher than that of 
laws̄ . 39  

The Constitution recognizes human rights, and contains several oqnuhrhnmr sg`s qdrodbs `mc oqnsdbs odnokd­r
right to life, liberty and a fair trial.40 @qshbkd 8 qdbnfmhydr sg`s ®d`bg odqrnm g`r sgd qhfgs sn khadqsx `mc b`mmns
ad rtaidbs sn `qahsq`qx `qqdrs nq cdsdmshnm¯- Hs `krnstates sg`s ®`mx hmchuhct`k uhbshl ne hllegal arrest or 
cdsdmshnm g`r sgd qhfgs sn qdo`q`shnm¯- @qshbkd 02 dmrgqhmdr sgd qhfgsr ne `kk `qqdrsdc+ cds`hmdc+ `bbtrdc `mc
hloqhrnmdc odqrnmr+ `mc rs`sdr sg`s9 ®`mxnmd `bbtrdc g`r sgd qhfgs sn sgd oqdrtloshnm ne hmmnbdmbd tmshk
his or her guilt is est̀ akhrgdc ax ` bnlodsdms `tsgnqhsx¯: `mc ®oqd-sqh`k cdsdmshnm hr `m dwbdoshnm`k ld`rtqd¯-  

                                                                                                                                                                                                                                                        
27 IMF, Republic of Madagascar, Selected Issues, January 2015, https://www.imf.org/external/pubs/ft/scr/2015/cr1525.pdf Page 5 
28 The World Economic Forum ranked Madagascar 126 out of 138 countries in judicial independence.  
29 Concluding observations of UN Human Rights Committee: Madagascar, UN Doc. CCPR/C/MDG/CO/4, (2017), paras. 11,12,45 (hereafter 
Concluding observations of UN HRC) 
30 UN, Executive Board of the UNDP, the United Nations Population Fund and the United Nations Office for Project Services, 2014, Draft 
country programme document for Madagascar (2015-2019), Paragraph 3  
31 Concluding observations of UN HRC 
32 M. Razafindrakoto, F. Roubaud, J-M. Wachsberger, K­ămhfld ds kd o`q`cnwd+ Dbnmnlhd onkhshptd cd L`c`f`rb`q, 2017, Page 183 
33 IMF, Country Report No. 17/224, Republic of Madagascar, Selected Issues, July 2017, 
34 In 2011, a government representative explained that the Dina hr ` ¬sq`chshnm`k uhkk`fd o`q`-judicial system designed to maintain social 
cohesion. The decisions issued, also called Dina, were regulated by Act No. 2001-//3­+ Bnllhssdd `f`hmrs Snqstqd 'B@S(+ Enqsx-seventh 
session, Summary record of the 1037th meeting, 11 November 2011, Initial periodic report of Madagascar (continued) 
35 Centre for Civil and Political Rights, Madagascar: Discrimination, corruption and flawed justice system threaten the protection of human 
rights in the country, http://ccprcentre.org/ccprpages/madagascar-discrimination-corruption-and-flawed-justice-system-threaten-the-
protection-of-human-rights-in-the-country  
36 Human Rights Committee considers report of Madagascar, 11 July 2017, 
http://www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=21863&LangID=E  
37Ny Aina Rahaga, La vindicte populaire acceptée par 41% de la population, 1st June 2018, La Tribune https://www.madagascar-
tribune.com/La-vindicte-populaire-acceptee-par,23893.html  
38 Thematic Report on Human Rights and Mob Justice, OHCHR, August 2018 
39 Constitution of Madagascar, 2010, Article 137 
40 Constitution of Madagascar, 2010, in its Preamble provides that Madagascar endorses the International Charter on Human rights, and 
conventions on the rights of the child, the rights of women, protection of the environment, social, economic, civil and cultural rights 

https://www.imf.org/external/pubs/ft/scr/2015/cr1525.pdf
http://ccprcentre.org/ccprpages/madagascar-discrimination-corruption-and-flawed-justice-system-threaten-the-protection-of-human-rights-in-the-country
http://ccprcentre.org/ccprpages/madagascar-discrimination-corruption-and-flawed-justice-system-threaten-the-protection-of-human-rights-in-the-country
http://www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=21863&LangID=E
https://www.madagascar-tribune.com/La-vindicte-populaire-acceptee-par,23893.html
https://www.madagascar-tribune.com/La-vindicte-populaire-acceptee-par,23893.html


 

PUNISHED FOR BEING POOR  
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION IN MADAGASCAR  

Amnesty International 23 
 

THE PRISON ADMINISTRATION 

FIGURE 2: ORGANIGRAMME OF THE PRISON ADMINISTRATINM­R CHQDBSNQ@SD FDMERAL41  

The prison administration falls under the Ministry of Justice. It consists of core services based in the capital 
city, and 22 regional directorates throughout the country.42 Each of the 22 regional directorates is led by a 
Regional Director, who oversees between three and ten prisons. The role includes coordinating activities 
within the districts, ensuring the due process of detentions, and carrying out regular inspections of the 
prisons. Each prison has a Director who reports to the Regional Director, and has authority over prison 
staff.43  

                                                                                                                                                                                                                                                        
41 As per Decree 2016-352 setting out the responsibilities of the Minister of Justice, and the general organization of the Ministry 
42 Although the law organizing the 22 regions was passed seven years ago, in practice, documents shared by the prison administration show 
that they still only consider 17 regions 
43 As per Law 2006-015, Art. 2-4 
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Decree Number 2006-015 states that each prison should have a monitoring commission, in charge of 
monitoring the hygiene, security, food, healthcare, work, discipline, maintenance of records, and 
reintegration of detainees. The commission must meet at least once a year, and submit a report to the 
Ministry of Justice, the General Prosecutor, and the General Director of the Prison Administration. 

CRIME AND PUNISHMENT 

 
The 1962 Malagasy Criminal Code44 lists crimes and offences and their punishment, and the Code of 
Criminal Procedure45, adopted in the same year, sets out procedures for arrests and detentions. 

The Criminal Code recognizes three types of offence:46 

¶ Contravention de police ± petty offences punishable by monetary fines, confiscation of seized objects, 
or imprisonment for one to 29 days (for example, disturbing the peace with antisocial behaviour). 

¶ Délit correctionnel ± correctional offences punishable by imprisonment for one month to 10 years (for 
example, vagrancy and theft). 

¶ Crime ± criminal offences punishable by imprisonment and/or hard labour for a specific term or for 
life, by deportation47 (for example, arson and murder).  

@lmdrsx Hmsdqm`shnm`k­r qdrd`qbg entmc sg`s hm rnld oqhrnmr+ sgd l`inqhsx ne oqd-trial detainees were held in 
detention for offences such as theft of cattle (zebu).  

Madagascar has a total of 82 places of detention, distributed across five categories and holding different 
groups of detainees,48 with an official total capacity of 10,360.49 However, Amnesty International has noted 
inconsistencies among various documents received from the prison administration on the exact number of 
places of detention, and their capacity to hold detainees.50  

Decree 2006-015 on the general organization of the prison service provides for the following categories of 
places of detention:  

¶ Central prisons (MC): hold both pre-trial detainees and people who have been convicted for minor 
and serious offences, including children. There are 42 central prisons.51  

¶ Penitentiaries or high-security prisons (MF): hold only people sentenced to life imprisonment, penal 
relegation52, or those deemed to be dangerous.53 There are supposedly three penitentiaries in 
Madagascar54 but the prison administration reported in August 2018 that only one, MF Tsiafahy, was 
functional.55 

¶ Detention centres (MS): hold pre-sqh`k cds`hmddr+ `r vdkk `r oqhrnmdqr rdmsdmbdc enq to sn svn xd`qr­
imprisonment, and those sentenced to imprisonment with hard labour. There are 37 detention 
centres. 

¶ Xntmf needmcdqr­ institutions / re-education centres9 gnkc bghkcqdm ®hm bnmekhbs vhsgsgd k`v¯- Sgdqd
are two such centres operational.56  

                                                                                                                                                                                                                                                        
44 Criminal Code of Madagascar (hereafter CP) 
45 Code of Criminal Procedure of Madagascar (hereafter CPP) 
46 CP, Article 1 
47 Article 17, CP provides that the sentence of deportation consists in being transported and remaining for life in a place determined by the 
law. As long as no place of deportation has yet been established, the sentenced person will carry out the detention sentence in a 
penitentiary for life 
48 Decree No. 2006-015 of 17 January 2006 on the general organization of the prison service, Article 6 
49 As per the Human Rights Committee, International Covenant on Civil and Political Rights, Fourth periodic reports of States parties due in 
2011, Madagascar, 2015, Paragraph 199  
50 See Chapter 3.1.1 for more information 
51 Document E 
52 Qdkdf`shnm hr ` rdmsdmbd hmgdqhsdc eqnl sgd 0774 Eqdmbg bqhlhm`k k`v+ vghbg bnmrhrsdc hm ®sgd odqodst`k hmsdqmldms hm sgd sdqritory of 
Eqdmbg bnknmhdr nq onrrdrrhnmr¯- Hs v`r trdc sn jddo tmv`msdc bqhlhm`kr `v`x eqnl Eq`mbd-See Jean-Lucien S̀ bgdy+ ¬La relegation (loi du 
27 mai 1885)­, https://journals.openedition.org/criminocorpus/181  
53 Decree No. 2006-015, Articles 7, 8, 9, 10 and 11 
54 Law 2011-489 on the reorganization of the Prison Administration Regional Directorates, Annex 
55 Document E stated that MF Vohitany is not currently functional, and that MF Andrangaranga is not functional because the building is in 
ruins 
56  Document E 
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¶ Penal camps: open establishments in the countryside under the overall authority of the director of the 
central prison or detention centre 57 that aim to provide social reintegration of prisoners through 
agricultural work.58 The number of penal camps is not specified by Decree 2011-489.  

@m`kxrhr ne sgd neehbh`k rs`shrshbr nm oqhrnmr qdud`kr sg`s lnqd sg`m 7/$ ne L`c`f`rb`q­r cds`hmddr `mc
prisoners are held in central prisons.59 Although the penitentiaries should by law hold only people 
rdmsdmbdc sn khed hloqhrnmldms+ nq bnmuhbsdc odnokd bnmrhcdqdc c`mfdqntr+ @lmdrsx Hmsdqm`shnm`k­r
research found that in October 2017, of the 988 detainees in MF Tsiafahy, 570 were pre -trial 
detainees,60 some of whom were accused of minor, non-violent offences.61 

 

THE JUDICIARY 
There are three levels of courts in Madagascar.  

¶ The lower courts, called the Courts of First Instance, hear civil cases and criminal cases carrying 
fines and sentences.62  

¶ The Court of Appeals, which also serves as the criminal court of first instance for cases with 
sentences greater than five years.  

¶ The Supreme Court, which functions as the highest court, hears appeals from the Court of Appeals.63  

FIGURE 3: COURTS SYSTEM IN MADAGASCAR 

 

 

                                                                                                                                                                                                                                                        
57 Decree No. 2006-015, Article 11, provides that the establishment of a penal camp is decided by order of the Minister of Justice 
58 Committee against Torture, Consideration of reports submitted by States parties under article 19 of the Convention, Initial period report of 
States parties due in 2007, Madagascar, 23 February 2011, Article 164 
59 Amnesty International analysed the data shared by the government, on the number of detainees and oqhrnmdqr gdkc hm sgd bntmsqx­r
prisons in October 2017: out of 20975, 18740 were held in the 38 central prisons listed.  
60 Document B 
61 See chapter 3.5 on MF Tsiafahy  
62 CPP, Articles 18 - 23 
63 CPP, Article 542 
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3. UNJUSTIFIED, 
EXCESSIVE AND 
PROLONGED PRE-TRIAL 
DETENTION 

 

®Sgdqd v`r mn dwok`m`shnm- Sgdx itrs ots tr hm i`hk¯- 
Celia, interviewed in Antsirabe prison, August 2017 

Celia* was only 17 years old when she was arrested, accused of murder, along with her husband, two 
of her brothers and her sister-in-law.64 Three years and three months later, she was still awaiting trial 
in MC Antsirabe. She told Amnesty International that she did not understand the charges against her. 

Like most of the pre-trial detainees Amnesty International spoke to, Celia was from a poor 
background. ®H cnm­s qd`kkx jmnv gnv sn qd`c--- Ntq o`qdmsr `qd udqx onnq+ sgdx chc mns g`ud lnmdx sn
rdmc tr Zsn rbgnnk\-¯ Celia had never seen a lawyer: ®H cnm­s g`ud ` k`vxdq adb`trd vd cnm­s g`ud
moneȳ - As a result, Celia has been unable to challenge the lawfulness of her lengthy detention, and 
feels lost:  

®H g`ud addm sn bntqs rhw shldr- Svhbd+ vgdm ntq cdsdmshnm v`qq`ms g`c dwohqdc+ sgd bntqs f`ud tr ` mdv
nmd--- Vd cnm­s tmcdqrs`mc vgx vd `qd adhmf `bbtrdc- Sgdx [police officers] just brought us to the judge 
vhsgnts oqnne- Vd `qd rn r`c sg`s vd b`m­s cn `mxsghmf£ I really miss my parents. They are already 70 
years old. They are the only ones who take care of us now, all my brothers are here. So my parents take 
caqd ne sgd gntrd+ `mc vnqj sgd k`mc sn rtquhud-¯ 

 
Pre-trial detainees are individuals awaiting trial, or whose trials are still ongoing, and who have not been 
convicted. A critical distinction is that pre-trial detainees are presumed innocent until proven guilty,65 
affording them special rights in addition to those applicable to all detainees.66 This includes, among other 
                                                                                                                                                                                                                                                        
64 Amnesty International interview with Celia, Antsirabe central prison, August 2017 
65 Universal Declaration of Human Rights, Article 11. The Malagasy Constitution also highlights that all suspected or accused people are 
entitled to the presumption of innocence until their culpability is established by a competent jurisdiction 
66 Standard minimum rules for the treatment of prisoners (hereafter Nelson Mandela Rules), Rule 84 (2) provides that unconvicted prisoners 
are presumed innocent and shall be treated as such 
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rights, the right of access to counsel, and to free legal services for indigent detainees,67 the right to be tried 
within a reasonable time,68 and the right to be detained separately from convicted persons.69  

Sgd TM Gtl`m Qhfgsr Bnllhssdd 'GQB( g`r rs`sdc bkd`qkx sg`s ®cdsdmshnm hm btrsncx ne odqrnmr `v`hshmf
sqh`k rg`kk ad sgd dwbdoshnm q`sgdq sg`m sgd qtkd-¯70 This means that individuals awaiting trial should as a rule 
be released, unless a court finds that there are compelling reasons to keep them in detention, such as flight 
or other risks, nq sgd mddc enq etqsgdq hmudrshf`shnmr sg`s qdpthqd sgd rtrodbs­r oqdrdmbd- Sgd Bnllhssdd `ccr
sg`s ®@eter an initial determination has been made that pre-trial detention is necessary, there should be 
periodic re-examination of whether it continues to be reasonable and necessary in light of possible 
`ksdqm`shudr-¯71 

In Madagascar, as of October 2017, 55% - or more than half of the total prison population - were pre-trial 
detainees.72 Hm bnmsq`udmshnm ne hmsdqm`shnm`k `mc qdfhnm`k rs`mc`qcr+ `mc hsr nvm Bnmrshstshnm+ L`c`f`rb`q­r
unjustified, excessive, and prolonged use of pre-trial detention violates suspects­ qhfgs sn oqdrtloshnm ne
innocence, and to be held in conditions which promote their dignity and humanity.73  

Excessive pre-trial detention undermines the rule of law, contributes to overcrowding of detention facilities, 
wastes public resources, and endangers the health and the rights of detainees, families and communities. 
Prolonged pre-sqh`k cdsdmshnm uhnk`sdr cds`hmddr­ nsgdq gtl`m qhfgsr+ hmbktchmf sgdhq qhfgs sn khadqsx+ `mc
adversely impacts their lives and livelihoods.  

3.1 SCALE AND SCOPE 
Contrary to both its international legal obligation and its own laws providing that pre-trial detention is an 
exceptional ld`rtqd+ L`c`f`rb`q­r oqhrnmr gold more people who have not been convicted than those 
found guilty.74 

 

 

 

 

 

 

                                                                                                                                                                                                                                                        
67 Nelson Mandela Rules, Rule 93 
68 ICCPR, Article 9(3) 
69 Nelson Mandela Rules, Rule 8 
70 HRC, General comment No. 35, Article 9: Liberty and security of person, UN Doc. CCPR/C/GC/R.35/Rev.3, 10 April 2014, See Article 
8'2( ne sgd HBBOQ+ o`q`- 27- Hm `cchshnm+ Qtkd 5 ne sgd Snjxn Qtkdr oqnuhcd9 ®Oqd-trial detention shall be used as a means of last resort in 
bqhlhm`k oqnbddchmfr¯. 
71 HRC, General comment No. 35 
72 Document B 
73 HBBOQ+ @qshbkd 0/ `mc 03+ `mc @eqhb`m Bg`qsdq nm Gtl`m `mc Odnokd­r Qhfgsr+ @qshbkd 4 
74 ®@mxnmd `bbtrdc g`r sgd qhfgs sn sgd oqdrtloshnm ne hmmnbdmbd tmshk ghr nq gdq fthks hr drs`akhrgdc ax ` bnlodsdms `tsgnqhsx¯ `mc ®oqd-
trial detention is `m dwbdoshnm`k ld`rtqd£¯ Article 13 of the Constitution 
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In MC Manakara, men awaiting trial raise their hands. September 2018 @ Amnesty International 

 
Article 9(1) of the International Covenant on Civil and Political Rights (ICCPR) says: ®Dudqxnmd g`r sgd qhfgs
sn khadqsx `mc rdbtqhsx ne sgd odqrnm¯-And Article 9(3) states:  ®@mxnmd `qqdrsdc nq cdtained on a criminal 
bg`qfd rg`kk ad £ dmshskdc sn sqh`k vhsghm ` qd`rnm`akd shld nq sn qdkd`rd- Hs rg`kk mns ad sgd fdmdq`k qtkd
sg`s odqrnmr `v`hshmf sqh`k rg`kk ad cds`hmdc hm btrsncx-¯75 
 
Unjustified, excessive and prolonged pre-trial detention affects men and women, adults and children.76 
While the majority of pre-trial detainees were men (89%), affected more directly by the lengthy and 
inhumane conditions of detention, women (6%) and children (5%)77 were disproportionately affected by 
some of its consequences through gender-based and aged-based violations. 

More than 80% of all pre-sqh`k cds`hmddr `qd gdkc vhsghm sgd bntmsqx­r 27 bdmsq`k oqhrnmr 'LBr(+ vhsg 12
holding more pre-trial detainees than sentenced ones.78 (see Fig. 4 below).  

On paper, the government of Madagascar has reinforced the exceptional character of pre-trial detention as 
stipulated by international human rights laws.79 It has passed amendments to the Code of Criminal 
Procedure (CPP), in 2007, 2016 ,80 and 2017. 81 The 2007 amendment to th e CPP aimed to reduce the 
number of detainees in pre-trial detention by speeding up the proceedings and limiting the duration of pre-
trial detention. 82 The 2016 amendment makes it mandatory to have a clear justification and motivation 
for pre-trial detention. 83 According to the Chairman of the Bar Association, the amendments requiring that 
pre-trial detention is only ordered following clear motives are not being applied in practice:  

                                                                                                                                                                                                                                                        
75 ICCPR, Article 9 (1) and 9(3) 
76 Document D 
77 Amnesty International analysis of Document B 
78 Document B. The remaining pre-trial detainees are held in penitentiaries, detention centres and penal camps 
79 Rdd sgd HBBOQ+ @qshbkd 8'2( oqnuhchmf sg`s ®Hs rg`kk mns ad sgd fdmdq`k qtkd sg`s odqrnmr `v`hshmf sqh`k rg`kk ad cds`hmdc hm btrsncx¯ `mc
@qshbkd 03'2( oqnuhchmf sg`s odqrnmr e`bhmf bqhlhm`k bg`qfdr ®rg`kk ad dmshskdc sn sqh`k vhsghm ` qd`rnm`akd shld nq sn qdkd`rd¯- Rdd `krn sgd 
UN Standard Minimum Rules for Non-custodial Measures (the Tokyo Rules), Rule 6 which provides that governments should make every 
effort to avoid pre-trial detention as far as possible 
80 Laws 2007-021 and 2016-017  
81 Law 2017-013 
82 Sgd k`v `krn oqnuhcdr sg`s l`fhrsq`sdr+ bkdqjr `mc nsgdq otakhb rdqu`msr b`m ad gdkc `bbntms`akd he sgdx cnm­s bnlokx vhsg sge time limits 
provided in the CPP, as per Article 614, amended by Law n°2007-021, Article 5 
83 Law n.2016-017, Article 13 provides that pre-trial detention can only be used to achieve one or several of the following nine objectives:  
- Ensure that the suspect remains at the disposal of justice  
- Prevent the subordination of witnesses or acts of pressure or reprisals on the victims and their families 
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®Sgd [2016]  law was recently published, but the jurisdictions do not want to implement it. We intend to 
`ood`k sn sgd Lhmhrsqx enq sgd hlokdldms`shnm ne sghr k`v hm `kk sgd itqhrchbshnmr¯-84 

Finally, the 2017 amendment to the CPP aims at reinforcing the rights of the accused, including during the 
preliminary investigation and pre-trial detention. For instance, it provides that lawyers must be notified of the 
clear motives justifying a detention warrant, and also allows lawyers to make oral interventions at the level of 
the pre-trial detention chamber, to defend their clients. In practice gnvdudq+ @lmdrsx Hmsdqm`shnm`k­r
research shows that these legal reforms have not translated into positive changes on the ground. For 
instance, the greater accessibility for lawyers has little effect as the vast majority of pre-trial detainees do not 
have access to lawyers. 

A prison director bnmehqldc sgd fnudqmldms­r e`hktqd sn `ccqdrr sgd oqdu`hkhmf bqhrhr ne oqd-trial detentions. 

Â ®Sgd fnudqmldms ltrs rgnv ` onkhshb`k vhkk sn qdctbd oqd-
trial detention. But so far, there has not been any political 
vhkk¯-85  

 

FIGURE 4: THE PRE-TRIAL DETENTION RATE HAS HOVERED OVER THE PAST DECADE86 

 

                                                                                                                                                                                                                                                        

- Protect someone from the suspect  
- Take into account tangible charges attributable to the suspect and the gravity of the offence  
- Prevent a fraudulent collaboration between the suspect and their co-perpetrators or accomplices  
- Preserve evidence or material indices which are necessary for the manifestation of the truth  
- Put an end to the exceptional disruption of public order provoked by the seriousness of the offence, the circumstances of its 
commission, or the importance of the prejudice it caused  
- Put an end to the offence or prevent it from renewing  
- Repress the violation of judiciary control 
84 Amnesty International interview with the Chairman of the Bar Association, Anosy, 18 August 2017 
85 Amnesty International interview with MC Fianarantsoa Prison Director, Fianarantsoa, 21 August 2017 
86 Document B 
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3.1.1 INCONSISTENCIES IN OFFICIAL STATISTICS 
In every prison in Madagascar, data on the number and category of detainees is recorded in a form called 
¬Modèle 07­,87 before being sent to the national prison administration each month, by post or sometimes 
email. The prison administration is then responsible for aggregating and analysing the information received. 
@lmdrsx Hmsdqm`shnm`k­r qdrd`qbg onhmsr sn rdqhntr bg`kkdmfdr+ ansg hm sgd qdbnqchmf ne cds`hmddr­ hmenql`shnm
at the prison level, and in the collection of statistics from the prisons at the central level.  

The documents the Prison Administration supplied to Amnesty International contained several 
inconsistencies. 

TOTAL NUMBER OF PRISONS 
Based on information provided by Malagasy authorities, there appears to be confusion around the exact 
number of functioning prisons,88 and the number of prisons within each of the five categories of prisons as 
provided by law. 

Despite the 2011-489 decree providing for three penitentiaries (MF) to be established in the country, one 
government document provided to Amnesty International indicates that only one of them is functioning,89 
while another document stated that only two of them were functioning.90 Amnesty International researchers 
verified the information with the prison administration, who confirmed that only one prison is functional:  

Â ®She Vohitany high-security prison is on hold, and the Andrangaranga high-security prison is not functional 
because the building is currently in ruins.̄ 91  

Sgd oqhrnm `clhmhrsq`shnm dwok`hmdc hm @tftrs 1/07 sg`s sgd sdql ®nm gnkc¯ hlokhdr sg`s sgd oqhrnmr g`ud
been closed for various reasons, such as the deterioration of the building or lack of staff, but that the state 
aims to re-open them.92  

Amnesty International also noted contradictions between various official documents and the laws in force: 
some prisons which are functioning according to information received by the government do not exist in the 
law, and vice-versa.93 

Sgd b`sdfnqhy`shnm ne sgd bntmsqx­r oqhrnmr hmsn bdmsq`k oqhrnmr 'LB( `mc cdsdmshnm bdmsqdr 'LR( v`r `krn
confusing. The most recent decree recognizes 38 central prisons,94 but the latest document shared with 
Amnesty International (Document C) lists 40 central prisons. In August 2018, the prison administration 
reported that the number of central prisons was 42.95 

Finally, the information provided regarding the official capacity of various prisons appears unreliable. During 
@lmdrsx Hmsdqm`shnm`k­rprison visits, the prison directors often cited an official capacity of a prison that 
contradicts the official documents.96 It is critical for the government to know the exact capacity of prisons to 
respond adequately to issues of overcrowding.  

TOTAL NUMBER OF PRISONERS  
In its report to the Committee Against Torture (CAT) in 2010, the Madagascar government stated that the 
country held 18,000 detainees as of 2007.97 But in another document shared with Amnesty International, it 
                                                                                                                                                                                                                                                        
87 @krn b`kkdc ¬Ds`s mnlhm`she cdr odqrnmmdr căsdmtdr cd sntsdr b`săfnqhdr­-Among the information recorded is the prisoner number, name, 
gender, age, date of birth, incarceration date, incarceration motive and case number, authority responsible. In addition, there is a 
¬nardqu`shnmr­ bnktlm+ vghbg rdqudr sn qdfhrsdq `cchshnm`k hmenql`shnm+ hmbktchmf sgd cdudknoldmsr sg`s snnj ok`bd rhmbd sgdincarceration, 
such as an extension of a detention warrant. See Annex 3 for an example 
88 Sgd oqhrnm `clhmhrsq`shnm khrsr oqhrnmr `r adhmf dhsgdq ¬etmbshnmhmf­ nq ¬-non-etmbshnmhmf­. ¬nm gnkc­- Hm Cnbtldms D+ sgdx dwok`hmdc sn
@lmdrsx Hmsdqm`shnm`k sg`s sgd ¬mnm-etmbshnmhmf­ nq ¬nm gnkc­ rs`tus is explained by various reasons which include crumbling infrastructure 
and lack of prison staff. According to document D, as of January 2018 there were 15 prisons which were non-functioning 
89 According to a presentation shared by the prison administration in July 2017 
90 LE @mcq`mf`q`mf` hr khrsdc `r adhmf ¬nmgnkc­ Zsdlonq`qhkx nts ne etmbshnm\ in the list of prisons, Document C, and is not listed in the data 
shared by the government 
91 Document E 
92 Document E 
93 For example, the statistics shared by the prison administration mention a prison in Port-Bergé, although the Decree 2011-489 does not 
refer to it. At the contrary, the central house Ankazoaba, provided in the decree, is not mentioned in any of the documents shared by the 
prison administration 
94 Decree 2011-489 
95 Document E 
96 In Antsirabe, the prison staff told Amnesty International researchers that the total capacity of the prison was 210, against 248 stated by 
sgd bdmsq`k oqhrnm `clhmhrsq`shnm- Hm L`m`j`q`+ sgd oqhrnm rs`ee r`hc sg`s sgd oqhrnm­rcapacity was 150, against 121 according to the prison 
administration 
97 CAT, Initial periodic report of States parties due in 2007, Madagascar, (received 29 October 2010) 
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says that the number of detainees in 2007 was 17,642.98 While this may not seem a significant variance, it is 
indeed a difference of 358 individual people. This highlights the discrepancy in information, but also raises 
rdqhntr ptdrshnmr `ants sgd rs`sd­r `bbntms`ahkhsx sn cds`hmddr `mctheir families. 

PRISON DATA VERSUS CENTRALIZED DATA 
There were discrepancies between the statistics held at the prison level and those with the central Prison 
Administration. For example, according to the Prison Administration, MC Maintirano prison held 80 pre-trial 
detainees in October 2017,99 vgdqd`r `s sgd shld ne @lmdrsx Hmsdqm`shnm`k­r uhrhs svn lnmsgr d`qkhdq+ sgdqd
were 226100 - a substantial difference in a short time frame. Amnesty International confirmed with the MC 
Maintirano Prison Director that the exact number of pre-trial detainees held in October 2017 was 236, nearly 
three times the numbers reported by the Prison Administration. Another example is from MC Toamasina. 
The Prison Administration claimed that the prison held 1,077 inmates as of December 2016, and zero in 
October 2017.  

In August 2018, the prison administration admitted mistakes in their records and statistics to Amnesty 
International, including the MC Toamasina statistics, linked to a lack of technical capacity and resources.101 
It is highly possible that similar inaccuracies exist with other prisons. This lack of clarity and consistency has 
a significant bearing on the proper administration of the prison system.  

3.2 PROFILE OF DETAINEES 

3.2.1 MEN 

When Amnesty International interviewed 36-year-old David* in MC Antsirabe, he had already 
spent two years in detention awaiting trial. He had been shot by police officers when he was 
arrested at his house. He spent 21 days in hospital before being sent to the prison. While he 
was in hospital, police offi cers asked him to sign a paper.  

®H v`r snn rhbj `mc `rjdc he sgdx bntkc v`hs enq ld sn fds adssdq adenqd rhfmhmf+ ats sgdx r`hc
hs­r tqfdms.̄ 102   

David signed the paper and only learned once he was in court that it indicated he had 
confessed to having committed murder.  

®Sgd oqnrdbtsnq `rjdc ld9 vgx chc xnt `bbdos nm sgd onkhbd qdbnqc sg`s xnt `qd fthksx> H snkc
her the police officers made me sign them and that I was too sick to read. Then it was the end 
of the hearing.̄  

Privileged compared to other pre-trial detainees, David received regular visits from his family. 
However, his detention had a harsh impact on his children: 

®Lx vhed bnldr sn uhrhs ld dudqx Sgtqrc`x+ ats lx bghkcqdm nmkx nmbd ` lnmsg+ adb`trd sgdx
mddc sn o`x enq sgd atr£ H cnm­s v`ms sn dwokain to [my children] what has happened, they are 
snn xntmf- Hs l`jdr ld rn r`c sn rdd lx bghkcqdm bnld gdqd£ hm sd`qr- @kk H v`ms hr sn ad
a`bj gnld vhsg lx e`lhkx+ rn sg`s H b`m `rrtld lx qdronmrhahkhsx `r ` e`sgdq-¯103 

                                                                                                                                                                                                                                                        
98 Document D 
99 Document C 
100 As of 26 August 2017 
101 Document E 
102 Amnesty International interview with David, MC Antsirabe, 19 August 2017 
103 Amnesty International interview with David, MC Antsirabe, 19 August 2017 
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In MC Manakara, male detainees spend their days in an overcrowded courtyard. September 2018 @ Amnesty International 
 

Nearly 90% of all pre-trial detainees in Madagascar were men. Out of 19,196 men held in detention as of 
October 2017, more than half (10,385) were awaiting trial.104 Men held in pre-trial detention throughout 
L`c`f`rb`q­r oqhrnmr `qd `bbtrdc of a wide variety of offences, ranging from non-violent and petty offences 
such as simple theft, forgery and fraud, to the most serious crimes, including murder and rape. They are 
often detained linked to the theft of cattle.  

 

 

 

 

 

                                                                                                                                                                                                                                                        
104 Document B 
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In the MC Fianarantsoa, the men awaiting trial ± the overwhelming majority of the detainees ± raise their hands. August 2017 @ Amnesty International 

3.2.2 WOMEN 

 28-year-old Nathalie*, accused of petty theft, had been held in pre-trial detention with her 
baby in Antsirabe prison for more than a month when she met Amnesty International 
researchers.105 Affected by the separation from her two older children, she had little hopes of 
getting out soon. She told Amnesty International that after her first court hearing she was 
issued a six-month detention warrant by the judge. Nathalie was accused of stealing 20,000 
ariary [approximately USD6].  

®H v`msdc sn ghqd ` k`vxdq+ ats sgdx `rjdc enq 5//+/// `qh`qx¯ Z`ooqnwhl`sdkx TRC1//\- H b`m­s
`eenqc sg`s-¯106  

Sgd rs`sd­r e`hktqd sn oqnuhcd kdf`k `hc ld`mr sg`s M`sg`khd vntkc g`ud sn bnudq gdq nvm kdf`k
fees, costing her 30 times more than the amount she was accused of stealing. Not having 
access to a lawyer significantly reduces the chances for women like Nathalie to be released 
before their trial, often plunging entire families into poverty:  

®Lx gtra`mc uhrhsr ld rnldshldr+ ats cndr mns `kv`xr aqhmf ld ennc- Vd cnm­s g`ud dmntfg
lnmdx- Gd bnldr ax enns adb`trd gd b`m­s `eenqc sn o`x enq sq`mronqs-¯ 

 

In October, out of the total 994 women prisoners in Madagascar, 696 were pre-trial detainees, 70% of the 
total female prison population.107 In the past ten years, there has been a 76% increase in the number of 
female pre-trial detainees,108 a much steeper increase in comparison to men.109  

                                                                                                                                                                                                                                                        
105 Amnesty International interview with Natalie, Antsirabe prison, 19 August 2017 
106 Amnesty International interview with Natalie, Antsirabe prison, 19 August 2017 
107 Document B 
108 Document D provides that the number went from 395 in 2007 to 696 in October 2017 
109 Document D 
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FIGURE 5: INCREASE IN THE NUMBER OF WOMEN IN PRE-TRIAL DETENTION OVER THE PAST DECADE 

 

MC Antanimora in the capital has the largest number of women detainees in the country: the statistics 
shared by the government for October 2017 indicate that there were a total of 314 women detained, of 
which 268 were held pending trial.110 Approximately 60%111 were detained on charges relating to petty 
offences: the most common charges were fraud, theft, forgery and falsification of records and identity 
cnbtldmsr+ aqd`bg ne sqtrs+ `mc ®bqhlhm`k `rrnbh`shnm¯-112   

The physical, emotional, economic and social consequences of pre-trial detention on women are acute and 
enduring, and impact them differently than men. As they represent a minority of the prison population, 
vnldm­r o`qshbtk`q mddcr `qd nesdm mdfkdbsdc- Hrrtdr rtbg `r rdo`q`shnm eqnl sgdhq bghkcqdm+ oqdfm`mbx `mc
childcare, and limited access to healthcare affect them particularly.  

                                                                                                                                                                                                                                                        
110 Document B 
111 109 women out of 176 according to the July 2017 Modèle 18 
112 According to the July 2017 Modèle 18. Offences such as breach of trust, criminal association and forgery are punishable by up to 5 
years imprisonment. Article 337 of the Criminal Code provides that the woman or man guilty of adultery can be sentenced to up to one 
year­r imprisonment. Article 59 provides that accomplices of a crime or offence are punished with the same penalties as the perpetrators 
of the crime or offence. Article 61 provides that those who know of the criminal conduct of the perpetrators and provide them housing, or 
meeting places, will be punished as their accomplices 
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In MC Manakara, like in the other prisons visited, women in pre-trial detention often had babies or their young children with them. September 2018 @ Amnesty 
International 
 

According to international standards, when sentencing or deciding on pre-trial measures for a pregnant 
vnl`m nq ` bghkc­s sole or primary caretaker, non-custodial measures should be preferred where possible 
and appropriate, with custodial sentences being considered when the offence is serious or violent. The 
Bangkok Rules provide that:  

Â ®Vnldm needmcdqr rg`kk mns ad rdo`q`sed from their families and communities without due consideration 
adhmf fhudm sn sgdhq a`bjfqntmcr `mc e`lhkx shdr£ @ksdqm`shud v`xr ne l`m`fhmf vnldm vgn bnllhs
needmbdr £ rg`kk ad hlokdldmsdc vgdqdudq `ooqnoqh`sd `mc onrrhakd.̄  113 

However, the criminal justice system in Madagascar fails to take any of this into consideration and routinely 
sends women to pre-trial detention.114  

 

GUILT THROUGH FAMILY TIES 
Amnesty International documented four cases of women who said they were arrested because of alleged 
offences by their husbands or relatives. Two reported being arrested and subsequently detained as a way of 
making their husbands surrender whenever the police were unable to find them.115 

Zana*, 38 years old, told Amnesty International that she was arrested because the police failed to find her 
husband. They accused him of being responsible for the disappearance of members of his family who had 
stayed in their house for one night the previous month. The magistrate sent Zana to pre-trial detention in the 
Fianarantsoa prison, where she had spent the next two years and three months of her life. 116  

 

 

                                                                                                                                                                                                                                                        
113 Bangkok Rules, Rule 58 
114 According to the World Bank, 2016, https://data.worldbank.org/indicator/SP.HOU.FEMA.ZS?locations=MG over a quarter of households 
in Madagascar are led by women, and the number of female-headed households has been increasing in recent years. Hence, the pre-trial 
cdsdmshnm ne vnldm hr khjdkx sn hmbqd`rhmfkx hlo`bs nm vnldm­r cdodmcdmsr a`bj gnld 
115 Interviews with female pre-trial detainees, Madagascar, from 16 to 29 August 2017 
116 Amnesty International interview with Zana, Fianarantsoa prison, 21 August 2017 

 

https://data.worldbank.org/indicator/SP.HOU.FEMA.ZS?locations=MG
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Â  ®Sgdx `rjdc ld ¬Vgdqd hr xntq gtra`mc>­ H snkc sgdl sg`s gd v`r `s sgd l`qjds+ rdkkhmf od`mtsr- ZAts\ sgd
onkhbd chcm­s fn knnjhmf enq ghl£ sgdx snnj ld- Sgdx r`hc sg`s he gd b`ld+ sgdx vntkc qdkd`rd ld£ Rhmbd
lx `qqdrs+ lx gtra`mc g`r mdudq bnld sn rdd ld- H cnm­s jmnv vgx+ l`xad gd cndrm­s knud ld
anymore.̄ 117 

There were 46 other women detained in that prison. However, only 13 had been convicted.118 

 
 

 
In MC Fianarantsoa, women in pre-trial detention are raising their hands. The overwhelming majority of female detainees had not been sentenced. August 2017 @ 
Amnesty International 

 

In 2011, the Committee against Torture expressed concern about this practice in Madagascar and deplored 
®sgd e`bs sg`s vnldm g`ud `kkdfdckx addm `qqdrsdc `mc cds`hmdc hm nqcdq sn enqbd sgdhq gtra`mcr sn stqm
themselves over to the policē-¯119 Sgd Bnllhssdd qdbnlldmcdc9 ®Sgd Rs`sd o`qsx rgntkc ots `m dmc sn sgd
practice of taking relatives of suspected criminals hostage and should expedite investigations with a view to 
punishing those responsible. This practice is a grievous violation of domestic law and the fundamental 
oqhmbhokdr ne gtl`m qhfgsr¯-120  

In view of the severity of the suffering of detainees inflicted by officials, as described in this report, whenever 
detention is intentionally imposed as punishment, to coerce or intimidate them or their families, for any 
reason based on discrimination, including on the basis of status, Amnesty International considers their ill-
treatment to amount to torture as defined in Article 1(1) of the UN Convention against Torture. 

 

WOMEN LIVING WITH CHILDREN 

Â ®Sgd trd ne hloqhrnmldms enq bdqs`hm b`sdfnqhdr ne needmcdqr+ rtbg `r oqdfm`ms vnldm nq lnsgdqr vhsg
infants or small children, should be restricted and a special effort made to avoid the extended use of 
imprisonment as a sanction for these categories.̄   
UN Eight Congress on the Prevention of Crime and the Treatment of Offenders 121 

                                                                                                                                                                                                                                                        
117 Amnesty International interview with Zana, Fianarantsoa prison, 21 August 2017 
118 Amnesty International visit to Fianarantsoa prison, 21 August 2017 
119 CAT, 47th session, 31 October ± 25 November 2011, Concluding observations of the Committee against Torture, Madagascar, para 15 
(hereafter referred to as CAT Concluding observations) 
120 CAT Concluding observations 
121 Report of the Eighth United Nations congress on the Prevention of Crime and the Treatment of Offenders, Resolution 19, Management 
of criminal justice and development of sentencing policies, UN Doc. A/Conf.144/28/Rev 1 (1990) 
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In MC Antsirabe, a young woman in pre-sqh`k cdsdmshnm b`qqhdr gdq xntmf bghkc- @s sgd shld ne @lmdrsx Hmsdqm`shnm`k­r uhrhs+ sgdx g`c rodms `kqd`cx nmd xd`q `mc `half 
awaiting trial. September 2018 @ Amnesty International  
 

When Amnesty International met with her, 25-year-old Ava* was living with her infant child in MC Antsirabe 
prison, and was expecting another one soon. In pre-trial detention for four months, Ava explained that the 
police had ̀ qqdrsdc gdq vgdm sgdx bntkcm­s ehmc gdq gtra`mc-122  

Â ®H cnm­s jmnv vgx H­l gdqd- Hs­r lx gtra`mc vgn hr `bbtrdc£ H snkc sgd itcfd H cnm­s jmnv `mxsghmf `ants
sgd b`rd+ `mc sg`s H rgntkc mns ad hmunkudc- Ats gd chcm­s r`x `mxsghmf+ `o`qs eqnl sg`s H vhkk ad hm oqd-trial 

detention.̄ 123  

Following her arrest, her husband was also taken into custody, leaving her no choice but to bring her child to 
prison with her. She complained about the difficulty of living in such conditions while expecting:  

Â ®H mddc sn fn gnld- Sgd e`bs sg`s H g`ud ` a`ax+ `mc sg`s
H­l `ants sn fhud ahqsg rnnm hr ` ahf oqnakdl- H cnm­shave 
dmntfg `hq Zgdqd\+ `mc sgd ennc hrm­s khjd ntsrhcd.̄  

                                                                                                                                                                                                                                                        
122 Amnesty International interview with Ava, MC Antsirabe, 19 August 2017 
123 Amnesty International interview with Ava, MC Antsirabe, 19 August 2017 
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In MC Manakara, a woman held in pre-trial detention with her young child holds the daily portion of cassava provided by the prison. September 2018 @ Amnesty 
International  
 

The Antsirabe prison held 31 more women pre-trial detainees, nearly a quarter of whom also had their 
babies with them or were pregnant. The proportion of women in pre-trial detention with young children, or 
pregnant, were similar in other prisons visited by Amnesty International.  

 

 

@ bghkc v`kjr `qntmc hm sgd vnldm­r pt`qsdq hm LB @msrhq`ad+ vgdqd gdq lnsgdq g`r addm cds`hmdc vhsgnts ` sqh`k enq lnqd sg`m a year and a half. September 2018 @ 
Amnesty International  
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The women detained pending trial were held in conditions which violate their right to dignity and health, as 
for provided in international law124 and specifically in the Maputo Protocol, which Madagascar is party to.125 
As medical facilities in prisons are grossly inadequate, with hardly any doctors or supplies in the infirmaries, 
women - especially those who are pregnant or with young children, have trouble coping with the detention 
conditions, and suffer from the lack of adequate healthcare.  

As most prisons lack ambulances or proper vehicles for transportation, Amnesty International researchers 
gd`qc l`mx qdonqsr ne oqdfm`ms vnldm fnhmf sn sgd gnrohs`k ax enns nq ax ¬atrg-s`wh­126 to give birth.  

In MC Manakara for instance, Amnesty International spoke to Mimi* who was breastfeeding her 2-week old 
baby. At the time of interview, Mimi had spent seven months in detention, accused of illegal possession of a 
weapon.127 She was one of many pregnant women and women with their children to be held pending trial.  

Â ®H g`c sn v`kj svn jilometres to go to the hospital to give birth.̄ 128  

 

Sgd Qdfhnm`k Chqdbsnq vgn nudqrddr sghr oqhrnm snkc @lmdrsx Hmsdqm`shnm`k9 ®Rnldshldr+ vgdm sgd e`lhkx
cannot pay, it is the prison staff who pay for the bush-taxi to take people to the hospital, from their own 
lnmdx¯-129 

 
In MC Manakara, a woman in pre-trial detention carries her sleeping baby on her back. September 2018 @ Amnesty International 
 

Sgd fnudqmldms­runjustified, excessive, prolonged and abusive use of pre-trial detention for women, 
especially pregnant women and women living with children who are accused of petty, non-violent offences, 
e`kkr rgnqs ne sgd bntmsqx­r gtl`m qhfgsr nakhf`shnmr `mc onrdr rdqhntr qhrjr sn sgdhq ogxrhb`k `mc ldms`k
well-being.  

                                                                                                                                                                                                                                                        
124 ICESCR, Article 12 
125 Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, Article 24, provides that it is the 
rs`sd­r qdronmrhahkhsx sn ®dmrtqd sgd qhfgs ne oqdfm`ms nq mtqrhmf vnldm nq vnldm hm cdsdmshnm ax oqnuhchmf sgdl vhsg `m dmuhronment 
vghbg hr rths`akd sn sgdhq bnmchshnm `mc sgd qhfgs sn ad sqd`sdc vhsg chfmhsx¯ 
126 ¬S`wh-brousse­ nq hmenql`k atr rdquhbd 
127 Amnesty International interview with Mimi, MC Manakara, 25 August 2017 
128 Amnesty International interview with Mimi, MC Manakara, 25 August 2017 
129 Amnesty International interview with Regional Director in charge of the Manakara prison, MC Manakara, 25 August 2017 
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In MC Farafangana, the majority of women with their children were held in pre-trial detention. August 2017 @ Amnesty International 

3.2.3 CHILDREN 
As of October 2017, Madagascar held 785 children in prisons. Of them, 622 children (80%) were held in 
pre-trial detention: 591 boys, and 31 girls.130  

 

  17-year-old Sedera* had spent 14 months awaiting his trial in Antanimora prison when 
Amnesty International spoke to him in August 2017.131 He was arrested in November 2015, 
`mc r`hc gd chc mns tmcdqrs`mc vgx gd v`r `bbtrdc ne ghr `tms­r ltqcdq9 

®Nmd c`x+ H vdms hmsn lx `tms­r gntrd mdws cnnq- H b`kkdc gdq m`ld but no one answered. I 
rs`xdc cnvmrs`hqr+ `mc sgdm ` l`m b`ld hmsn sgd gntrd `mc `rjdc ld ¬vgdqd hr xntq `tms?­. I 
said I did not know. I left and went home. A few minutes later, he came to our home and he 
was crying. He said: ¬Yntq `tms hr cd`c­- Gd b`kked the police, and when the police arrived, they 
interrogated me. I started crying. They took me to the police station, and after four days, they 
snnj ld sn oqhrnm-¯ 

Sedera had been waiting 14 months for his trial, but his detention warrant kept getting 
extended: 

®After my first court appearance, I stayed in prison for nine months. Then I went back, and 
they told me to sign something. The judge told meΏput your signature, and we will take care 

ne xnt­- But since then, I have not gone back to court.Δ 

 

                                                                                                                                                                                                                                                        
130 Document B 
131 Amnesty International interview with Sedera, MC Antanimora, 29 August 2017 

 



 

PUNISHED FOR BEING POOR  
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION IN MADAGASCAR  

Amnesty International 41 
 

The number of children, particularly boys, detained pending trial has more than doubled over the past 10 
years.132 In 2007, 230 boys were detained pending trial. Ten years later, the number had reached 591.133  

FIGURE 6: INCREASE IN THE NUMBER OF BOYS HELD IN PRE-TRIAL DETENTION FROM 2007 TO 2017  

 

 

 

In MC Manakara, the overwhelming majority of children in detention had not been sentenced. September 2018 @ Amnesty International 
 

The majority of children held in pre-trial detention are between 15 and 17, but some are as young as 13 or 
14. Detention most often lasts for up to one year, after which they are often released upon the expiry of the 
detention warrant, but for some pre-trial detention lasts for longer. In Antanimora prison, which held the 
highest number of children throughout the country, between April and June 2017, six children were 
sentenced or released after 12 to 18 months. For six others, their pre-trial detention had lasted for more than 
18 months.  

                                                                                                                                                                                                                                                        
132 Amnesty International analysis of Document D 
133 Document D 
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According to information provided by the government, as of October 2017, 12 prisons in Madagascar only 
held children in pre-trial detention.134 Amnesty International visited two of them: in MC Fianarantsoa, all 28 
children held were awaiting trial, as were all 10 children in MC Manakara.135 The youngest child in 
Manakara, who thought he was 12 years old, was among three boys held for theft of a chicken and had 
already spent one month behind bars.136 None of the 10 children had ever met a lawyer.137  

 

In MC Fianarantsoa, all 28 children held were awaiting trial. August 2017 @ Amnesty International 
 

Only one out of six children detained had been sentenced in Ihosy prison, one out of 24 in Farafangana 
prison, two out of 22 in Maintirano prison, and three out of 22 in Antsirabe prison.138 In Antanimora, out of 
113 children detained in July 2017, nearly 80% were awaiting trial: of these, more than half were held on 
charges of theft or other petty offences.  

                                                                                                                                                                                                                                                        
134 Document B 
135 Prison records state that three were detained for chicken sgdes+ nmd enq b`sskd sgdes+ nmd enq sgdes ne u`mhkk`+ `mc nmd enq sgdes ne ¬chudqrd
hsdlr­ 
136 Interviews with children in MC Manakara, 25 August 2017 
137 Interviews with children in MC Manakara, 25 August 2017 
138 Amnesty International analysis of statistics gathered from prison visits between 16 and 29 August 2017 
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Hm LB @ms`mhlnq`+ sgd s`akd hm itudmhkd­r pt`qsdq hmenqlr sg`s nts ne 012 bghkcqdm+ gdkc+ 0/1 `qd hm oqd-trial detention, August 2017 @ Amnesty international 
 
 

Like adults, children were also held in overcrowded, dark and often unhygienic cells. Sanitation facilities 
inside the cells, particularly toilets and showers, were filthy, insufficient in number, and often without running 
water.  

 
 
Left: In MC Ihosy, children are kept in this dark cell with little light and aeration. August 2017 @ Amnesty International  
Right: In MC Manakara, children sleep on the floor, with thin mats provided by religious or non-governmental organisations. September 2018 @ Amnesty International 
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In MC Manakara, one boy held in pre-trial detention shows where he sleeps at night, less than a meter away from the toilet area, in the cell he shares with 16 other boys. 
September 2018 @ Amnesty International 
 

Of all prisons visited, the detention conditions for children in Antanimora prison were relatively better, due to 
the support provided by NGOs and religious organizations. In the middle of the courtyard, which had been 
decorated with colourful graffiti, children had a foosball to play with, and had been provided with camera 
equipment by the NGO Grandir Dignement for them to develop new filming skills. They wore better clothes 
than children from other prisons. However, their rooms were not equipped with proper mattresses, and the 
kitchen and the toilets were in a poor state.  

 

Hm LB @ms`mhlnq`+ sgd bghkcqdm­r pt`qsdq hr cdbnq`sdc vhsg fq`eehsh- 
During the day, they play on a foosball and have activities provided by NGOs.  
@ Amnesty International 

 

Of the eight central prisons visited holding juveniles in detention, only three provided some recreational or 
educational activities for the boys, through volunteers or NGOs.139 In the Antsirabe prison, children told 
Amnesty International that they had lessons twice a week, where they learned English and mathematics. In 
Eh`m`q`msrn` oqhrnm+ vgdqd `kk 17 bghkcqdm gdkc vdqd `v`hshmf sqh`k+ sgd lhmnqr­ pt`qsdq v`r dpthoodc vhsg `
                                                                                                                                                                                                                                                        
139 This was the case for MC Antanimora, MC Fianarantsoa, and MC Antsirabe 

In MC Antanimora, children sleep on wooden planks @ Amnesty International 



 

PUNISHED FOR BEING POOR  
UNJUSTIFIED, EXCESSIVE AND PROLONGED PRE-TRIAL DETENTION IN MADAGASCAR  

Amnesty International 45 
 

recreational and music room, including a donated drum set, books and a world map on the wall. Volunteers 
provided vocational training on agriculture twice a week in this prison with evident benefits to the bghkcqdm­r
psychological well-being:  

Â ®H g`ud addm sghmjhmf ` kns `ants vg`s H vhkk cn nmbd H `l qdkd`rdc eqnl sghr ok`bd- H v`nt to use the 
sdbgmhptdr H kd`qm sn l`jd ` khuhmf-¯140 said 17-year-old Armand*, who has spent nearly a year and a half in 
pre-trial detention in Fianarantsoa prison for arson.141 

Girls, however, (who, in all the facilities visited by Amnesty International, were detained with adult women) 
did not have access to such educational or recreational activities.142 In the other prisons visited, there were 
no classes or activities tailored to their educational needs.  

Â 16-year-old Pascal has spent 10 months in MC Antanimora, accused of stealing a car battery. He 

said: ®H v`ms sn fds nts `r e`rs `r onrrhakd adb`trd H v`ms sn rstcx `s rbgnnk- Adenqd adhmf hm oqhrnm+ H v`r
in 4eme [third year of secondary school]. I told my grandmother that I want to become a doctor. If my 
gq`mclnsgdq b`m o`x+ H gnod sn fn a`bj sn rbgnnk- H g`ud ` kns ne eqhdmcr sgdqd- H­l r`c mns sn rdd sgdl-
Sgdx cnm­s jmnv H­l gdqd- Vgdm H fds nts+ H vnm­s sdkk sgdl- H­l rb`qdc sgdx vhkk sghmj H­l ` bqhlhm`k.̄143  

Hm LB L`m`j`q`+ sgd bghkcqdm­r pt`qsdq needqs little shade during the day. No vocational or educational activities are offered to them. September 2018 @ Amnesty 
International 

 

Lengthy pre-trial detention of school-going children interrupts their education, making it more difficult for 
some to return to school and find employment. The failure to provide educational services to children in 
detention also violates international human rights obligations, including the ICESCR and the CRC, as well as 
L`c`f`rb`q­r nvm Bnmrshstshnm+ vghbgstates in Article 23 that every child has the right to instruction and to 
education. 144  

                                                                                                                                                                                                                                                        
140 Amnesty International interview with Armand, MC Fianarantsoa, 21 August 2017. Before his arrest, Armand worked as a labourer with 
his parents 
141 Amnesty International interview with Armand, MC Fianarantsoa, 21 August 2017 
142 Amnesty International visits to prisons between 16 August and 29 August 2017, Madagascar 
143 Amnesty International interview with Pascal, MC Antanimora, 27 August 2017 
144 Constitution of Madagascar, Article 23 
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The UN Convention on the Rights of the Child (CRC) states that no child shall be deprived of his or her 
liberty unlawfully or arbitrarily : ®Sgd `qqdrs+ cdsdmshnm nq hloqhrnmldms ne ` bghld shall be in conformity 
with the law and shall be used only as a measure of last resort and for the shortest appropriate period of 
shld-¯145  

  

 In MC Manakara, a boy held in pre-trial detention watches some of the other boys playing cards. September 2018 @ Amnesty International 
 

L`c`f`rb`q­r nvm k`v qdekdbsr sghr oqhmbhokd+ ats cdrohsd oqnuhrhnmr hm k`v+ oqd-trial detention has been 
used abusively for children, with most of them being detained for cases of petty and non-violent 
offences, without any consideration of their specific rights and needs.146   

The state has failed to explore alternatives to detention of children throughout the country, according to 
international and national laws. Madagascar has also failed to protect their right to be treated with 
respect and dignity, and to be detained in conditions taking into consideration their best interests. 147  

Since 2016, a new law148  aimed at reinforcing the exceptional character of pre-trial detention for 
children has provided a range of alternatives to detention, which include extra-judicial processes, 
community work and probation, and stipulates that any placement of children in detention pending trial 
must be justified by at least one criterion in a list of six. 149  But the new law appears to have had little 
impact in reducing pre-trial detention for children in Madagascar.  

 

                                                                                                                                                                                                                                                        
145 CRC, Article 37(b). See also Rule 65 of the Bangkok Rules 
146 See above; At a regional level, this right is also enshrined in Article 17 of the African Charter on the Rights and Welfare of the Child, 
prouhchmf enq sgd qhfgs enq bghkcqdm sn qdbdhud rodbh`k sqd`sldms hm ` l`mmdq bnmrhrsdms vhsg sgd bghkc­r rdmrd ne chfmhsx `mc vorth 
147 BQB+ `qshbkd 2-0 `mc 26: Tmhsdc M`shnmr Rs`mc`qc Lhmhltl Qtkdr enq sgd @clhmhrsq`shnm ne Itudmhkd Itrshbd+ `krn jmnvm `r ®Sge Beijing 
Qtkdr¯+ Qtkdr 0 `mc 4- g 
148 Law 2016-018 
149 Article 85 provides that pre-trial detention for children can only be used if it is the only way to achieve one or several of the following 
objectives, and that these could not be achieved with the judiciary control: prevent the subordination of witnesses or threats on the victims 
or their families; protect the child; take into account tangible charges attributable to the child and the gravity of the offence; prevent a 
fraudulent collaboration between the child and his co-perpetrators or accomplices; end the exceptional disruption of public order caused by 
the gravity of the offence; restrain the violation of judiciary control 
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3.3 MINOR OFFENCES, MAJOR CONSEQUENCES 
 

Mother-of-five Onorine* was 56 years old when she spoke to Amnesty International. She had spent over two 
years in Antsirabe prison waiting for a trial. She trdc sn v`rg odnokd­r bknsgdr `mc rdkk bn`k enq ` khuhmf tmshk
rgd v`r `qqdrsdc enq fdsshmf e`jd ahqsg bdqshehb`sdr l`cd enq gdq gtra`mc­r entq bghkcqdm+ anqm eqnl `mnsgdq
marriage.150 

Â ®£ Zvgdm\ H snnj sgd bdqshehb`sdr sn bntqs enq bnmehql`shnm£ they told me that they were fake, and 
`qqdrsdc ld- H snkc sgd onkhbd9 ¬He H jmdvthey were e`jd+ H vntkc mns g`ud aqntfgs hs sn sgd bntqs¯- H snkc sgd
police who had done the certificates enq ld+ `mc gd v`r ots hm oqhrnm- Rn H qd`kkx cnm­s tmcdqrs`mc vgx H­l
still herd-¯ 

Nmnqhmd g`c ehud bghkcqdm ne gdq nvm+ ats g`c `fqddc sn s`jd b`qd ne gdq gtra`mc­r xntmf bghkcqdm vgdm
both he and his ex-wife passed away. Now with her in prison for the past two years, the nine children have 
been left to fend for themselves.  

Â ®Lx gtra`mc­r entq bghkcqdm+ `r vdkk `r lx nvm bghkcqdm `qd hm cheehbtksx- Rn H sdkk sgdl9 ¬Dnm­s ad vnqqhdc
`ants ld- Vnqqx `ants xntq lnmdx `mc s`jd b`qd ne xntqrdke ehqrs­- Svn ne sgdl `qd mns cnhmf vdkk+ adb`trd
sgdqd hr mn lnsgdq `mc mn e`sgdq£ Sgdx cnm­s fn sn rbgnnk+ sgdx­qd itrs u`f`anmcr- H `l `knmd gdqd+ H
qd`kkx rteedq£ H sghmj hs­r adb`trd H­l onnq sg`s sgd itcfd mdudq adkhdudc ld-¯ 

In Madagascar, men, women and children were often held in lengthy pre-trial detention for petty offences 
such as theft of chickens151 or mobile phones, forgery or fake certificates: offences that should not warrant 
pre-trial detention, let alone prolonged detention.  

The Regional Director responsible for MC Manakara acknowledges the injustice of such practices. ®Vd g`ud ` 01-
year-nkc bghkc vgn hr gdqd enq rsd`khmf ` ctbj- Vd cnm­s sghmj sghr hr mnql`k-¯152 

 

 

Boys play dominos in MC Antsirabe. September 2018 @ Amnesty International  

                                                                                                                                                                                                                                                        
150 Amnesty International interview with Onorine, MC Antsirabe, 19 August 2017 
151 Under the Criminal Code misdemeanours, such as theft of food, can be punished by several years of imprisonment 
152 Amnesty International interview with Regional Director overseeing MC Manakara, 25 August 2017 
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Magistrates and judges interviewed by Amnesty International admitted that they routinely hand out pre-trial 
detention for petty and non-violent crimes, but blamed it on the social context. The judge of the Ihosy court 
explained:  

Â ®Dudm he hs­r itrs ` sgdes ne bghbjdm+ l`xad hs v`r sgd nmkx sghmf sgd odqrnm g`c£ @mc he vd cnm­s ots sgd
culprit in prison, there is the problem of mob justice. Here people get killed for pickpocketing. So maybe 
hs­r sn oqnsdbs sgdl sg`s vd ots sgdl hm oqd-sqh`k cdsdmshnm¯-153 

 

 

@ bghkc gnkcr od`mtsr hm ghr g`mcr- @s sgd shld ne @lmdrsx Hmsdqm`shnm`k­r uhrhs+ gd g`c addm hmpre-trial detention for more than two months, 
accused of theft of peanuts. MC Antsirabe, September 2018 @ Amnesty International 

 

 

 

 

                                                                                                                                                                                                                                                        
153 Amnesty International interview with Judge of the Ihosy court, Ihosy, 22 August 2017 
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In MC Manakara, a table indicates that out of 695 detainees, 495 are in pre-trial detention. September 2018 @ Amnesty International 
 

Apart from violating numerous rights of individuals, excessive pre-trial detention, especially for minor 
offences, can have major consequences for their families. The impact of pre-trial detention, particularly 
when it is indefinite, leads to loss of familial ties and livelihood, plunging families deeper into poverty, 
particularly when both parents are behind bars.154 Of the 19 women interviewed by Amnesty International, at 
least three were held in pre-trial detention along with their husbands. 

Zaq`) v`r `qqdrsdc ax sgd onkhbd hm 1/04 vhsg gdq gtra`mc vgdm aqhmfhmf ennc sn Y`q`­r aqnsgdq vgn v`r hm
police custody.155 They have been in pre-trial detention for two years in Manakara prison. Their arrest and 
detention has had a devastating impact on their five children, the youngest of whom was two years old at the 
time of arrest.156  

Â  ®Lx l`hm vnqqx hr lx entq-year-nkc rnm vgn b`m­s s`jd b`qd ne ghlrdke£ lx nsgdq entq bghkcqdm cnm­s
have fixed people who take care of them. None of my children go to school, because my mother-in-law is 
snn vd`j Zsn s`jd sgdl\- Vd `qd udqx onnq£ @kk H v`ms hr sn fds nts ne gdqd+ adb`trd H `l qd`kkx rn r`c enq
lx rnm¯-157  

Bghkcqdm nesdm o`x sgd oqhbd enq sgdhq o`qdmsr­ oqd-trial detention, as they often have to drop out of school, 
either because their detained parents are no longer able to provide for school costs, or because they need to 
work to replace the lost income. There is little access to education in Madagascar, with an estimated 1.5 
million children out of school, having either never had the chance or having dropped out in the early 
years.158 For children whose parents are in pre-trial detention, the chances of them remaining in school are 
even slimmer.  

Â ¬Lx gtra`mc cndrm­s vnqj- Vd b`mmns qd`c nq vqhsd- H v`r sgd nmkx nmd earning money. Now, I am worried 
enq lx sgqdd bghkcqdm- Ntq bghkcqdm fn sn rbgnnk+ ats H­l vnqqhdc adb`trd H b`m­s `eenqc sn o`x enq sgdhq
rbgnnk rtookhdr+ `mc sgd rbgnnk xd`q rs`qsr mdws lnmsg­+159 said an anxious Nathalie*, who feared that if her 
pre-trial detention lasted longer, her children would not receive any more education. Accused of stealing money, 
the 28-year-old mother had spent a month in pre-trial detention at the time of her interview. 

 

                                                                                                                                                                                                                                                        
154 It is estimated that more than 3 households out of 4 are led by men and that an average household in Madagascar has 4.5 people, with 
2.7 dependents. INSTAT, Enquête nationale sur le suivi des objectifs du millénaire pour le développement a Madagascar, 2012-2013, p.15 
155 Amnesty International interview with Zara, MC Manakara, 25 August 2017 
156 Amnesty International interview with Zara, MC Manakara, 25 August 2017 
157 Amnesty International interview with Zara, MC Manakara, 25 August 2017 
158 UNICEF, Madagascar, Education, https://www.unicef.org/madagascar/eng/education.html  
159 Amnesty International interview with Natalie, MC Antsirabe, 19 August 2017 

https://www.unicef.org/madagascar/eng/education.html
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3.4 DEEPENING THE CYCLE OF POVERTY 
 

Â ®Hm L`c`f`rb`q, prisons are built for those who have no money. That is the problem. If you are poor, you 
are in prison. If you are rich, no matter what you have done, you never stay more than one week in 
oqhrnm£ He xnt fn hm sgdqd+ xnt vhkk rdd vg`s jhmc ne odnokd `qd sgdqd- @klnst all of them are barefoot. 
Sgdx cnm­s dudm g`ud o`msr-¯160  

Â 41-year-old man in pre-trial detention in the Ambositra prison, August 2017 

Hm 1/0/+ TMCO vqnsd sg`s ®sgd onnq `qd lnqd khjdkx sn bnld hmsn bnmekhbs vhsg sgd k`v+ lnqd khjdkx sn ad
confined pendimf sqh`k+ `mc kdrr `akd sn `eenqc sgd ¬sgqdd Ar­ ne oqd-sqh`k qdkd`rd9 aqhad+ a`hk+ nq a`qqhrsdq¯-161 

 
In the MC Manakara, a man, who has been in pre-sqh`k cdsdmshnm enq lnqd sg`m ` xd`q+ knnjr sgqntfg sgd cnnq kd`chmf sn sgd ldm­r pt`qsdq- Rdosdladq 1/07 ?Amnesty 
International 
 

Hm L`qbg 1/07+ @lmdrsx Hmsdqm`shnm`k­r rtqudxof nine prisons in Madagascar confirmed this observation. 
The majority of pre-trial detainees surveyed162 were poor, from rural areas, lacked formal education and were 
under-informed of their rights. Out of the 1,911 pre-sqh`k cds`hmddr vgn qdronmcdc sn @lmdrsx Hmsdqm`shnm`k­r
survey, nearly half could not read or write, and had never been to school. Three quarters had never been to 
secondary school. 

People with little education are less likely to understand and advocate for their rights. Securing pre-trial 
release depends not only on the nature of the charges, but also on being able to argue for that option, 
understanding the importance of hiring a lawyer and having the means to hire one. None of the pre-trial 
detainees interviewed had had access to legal aid. Pre-trial detainees are very unlikely to be granted 
alternatives to pre-trial detention, such as bail or temporary release.  

Those without employment or property are also less likely to meet conditions for sureties: the law states that 
pre-trial detention can be justified when it is the only way to make sure, for example, that a suspect is 
                                                                                                                                                                                                                                                        
160 Amnesty International interview, MC Ambositra, 20 August 2017 
161 UNDP, Open Society Justice Initiative, The socioeconomic impact of pretrial detention, 2010, Page 7  
162 In March 2018, Amnesty International sent a questionnaire with five basic questions to all nine prisons visited. Six prisons sent 
responses, highlighting the levels of education, literacy, legal awareness and access to legal aid of pre-trial detainees 
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available for trial.163 If a suspect does not have a fixed property, he or she is more likely to be held in 
detention awaiting trial.  

Not only do poor people unduly suffer pre-trial detention, they are also disproportionately impacted by it. 
Fhudm sgd rs`sd­r `oo`kkhmf e`hktqd sn ldds hsr ctsx ne b`qd enq oqhrnmdqr+ sgdx `qd sgd kd`rs dpthoodc sn cd`k
with the experiences of detention. They are less likely than those with money to afford to buy food, clothes, 
mattresses and blankets within the prison, or receive them from outside, to improve their detention 
conditions. 

 

 

Hm LB L`m`j`q`+ cds`hmddr­ edv odrsonal belongings hang on the walls. The unhygienic and overcrowded facilities are conducive to the presence of bugs which bite 
detainees and end up being killed against the walls. September 2018 @ Amnesty International  
 

Pre-trial detainees, the majority of whom are aged between 20 and 40, are not only at risk of losing their 
employment at the time of detention, but also risk long-term unemployment after release because of social 
stigma, lost education and training opportunities.  

While the Fianarantsoa prison was running a leather workshop where detainees could learn a new skill, in 
most of the prisons visited, work opportunities were extremely limited. In a few of the prisons visited, classes 
were provided once or several times a week for male detainees only who had been to school for less than 
one year. But for female detainees, or male detainees who had spent more than a year at school, there were 
no such provisions in the prisons visited.164  

Hm @tftrs 1/07+ sgd oqhrnm `clhmhrsq`shnm qdonqsdc9 ®@s sgd lnlent, because of the lack of budget, it is 
private initiatives which implement training and education activities. Whether social rehabilitation activities 
take place depends on the presence of partners. If they exist, minors and women can take part in them, 
there are no restrictions.¯165 

                                                                                                                                                                                                                                                        
163 Article 333, CPP, amended by Law 2016-017, provides that pre-trial detention can only be used when it is demonstrated, with precise 
and detailed elements resulting from the proceedings, that it is the only way of achieving one or several of nine listed objectives, and that 
these objectives cannot be achieved with a placement under judicial control. Maintaining the suspect at the disposal of the justice is the 
first objective listed 
164 Amnesty International observations from prison visits, Madagascar, 16 to 29 August 2017 
165 Document E 
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3.5 MF TSIAFAHY: MAXIMUM SECURITY, MINIMUM 
RIGHTS 
 

LE Srh`e`gx hr L`c`f`rb`q­r nmkx etmbshnmhmf ghfg-security prison.166 According 
to the law,167 this prison may hold only convicted detainees who have either 
been sentenced to life imprisonment or relegation, or who have been deemed 
dangerous.  

MF Tsiafahy is very different from central prisons. Behind three stages of high 
security gates and walls, the atmosphere was much more tense than in other 
prisons. In the big courtyards, above tgd cds`hmddr­ gd`cr+ ` ldrg qnne rdqudr
as a floor for armed security guards, who walk up and down all day long, looking 
down for external and internal trouble.  

 

One of the rooms holding approximately 200 detainees including pre-trial detainees, Tsiafahy, August 2017 @ Amnesty International 
 

Contrary to the law, hundreds of men were held here in pre-trial detention, along with sentenced prisoners, 
in extremely overcrowded and life-threatening conditions. Four big cells were distributed around two 
courtyards, each holding approximately 420 detainees. Approximately 207 people slept in one cell built for 
mn lnqd sg`m 6/+ vhsg nmkx nmd snhkds.rgnvdq `qd`- Ctqhmf @lmdrsx Hmsdqm`shnm`k­r uhrhs+ sgd oqhrnm cdotsx
director told Amnesty International that there is no permanent medical presence in the prison: a doctor 
comes on Wednesdays and Fridays only.168 In August 2018 however, the prison administration reported that 
the MF Tsiafahy, along with the MC Antanimora, are the only prisons to be staffed with a full-time doctor.169 
                                                                                                                                                                                                                                                        
166 According to Document C, there is another functional high-security prison, in Vohitany, but as of October 2017, it held only 2 prisoners. 
Decree no.2015-095 provides for three penitentiaries, but MF Andrangaranga is non-functional, according to Document C 
167 Decree 2006-015 
168 Amnesty International interview with MF Tsiafahy deputy director, 28 August 2017 
169 Document E  
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The prison administration reported that in 2017, three pre-trial detainees died during their detention in 
Tsiafahy, and 38 over the past ten years, of tuberculosis and strokes.170 

In October 2017, the proportion of detainees awaiting trial had reached 57%.171 This resulted in severe 
overcrowding: at the time, Tsiafahy accommodated 988 men, nearly three times its official capacity of 
350.172  

The authorities admit that MF Tsiafahy is not coping with the large number of pre-trial detainees. 

 

Â ®Sgd oqnakdl hs that in Madagascar, we are victims of insecurity. Tsiafahy is the only place which is difficult 
sn drb`od eqnl+ rn sg`s­r vgdqd oqhrnmdqr `qd ots- Ats sgd oqnakdl hr sg`s Srh`e`gx hr fnhmf sn dwokncd¯-173   

This overcrowding in turn poses serious security risks and strains already limited human resources. The 
Deputy Director of the prison told Amnesty International that while 57 prison guards work in Tsiafahy, only 
35 oversee security.174 ®Bnmrhcdqhmf sgd vnqjkn`c+ hs rgntkc ad svhbd sghr mtladq- Vgdm sgdqd hs too much 
vnqj+ sgdx Zsgd oqhrnm ft`qcr\ b`mmns s`jd `mx c`xr nee+ sgdx mddc sn v`hs¯-175 The limited resources in such 
overcrowded conditions increase the risk of jailbreaks, violence and fights, and threaten the safe functioning 
of the prison. 

Amnesty International noted that many pre-trial detainees were being held for non-violent and petty offences. 
As of July 2017 for example, at least a dozen men were held in pre-trial detention on charges of simple theft, 
fraud, and making counterfeit banknotes.176  

®Sgnrd nm bnqqdbshnm`k bg`qfdr rgntkc mns ad gdqd- Sgdx cnm­s adknmf gdqd- Sgdqd `qd ` kns ne oqnakdlr
khmjdc sn sgd oqhrnmdqr vgn `qd gdqd enq bnqqdbshnm`k b`rdr9 sgdhq dwodqhdmbd gdqd bg`mfdr sgdl+¯an 
experienced member of staff working in the prison told Amnesty International, adding that MF Tsiafahy was 
sgd g`qcdrs oqhrnm gd g`c dudq vnqjdc hm9 ®The infrastructure is really bad, and yet the number of detainees 
jddor hmbqd`rhmf- Hs­r ` ahf rdbtqhsx oqnakdl-¯177  

As there is no separation between pre-trial detainees and those who have already been sentenced, the most 
vulnerable individuals are particularly at risk of violence from the most dangerous convicts.  

Amnesty International interviewed a former police officer who feared for his life. André*, a 39-year-old 
husband and father of two young children, had been in pre-trial detention in Tsiafahy for more than a year 
on several charges, including criminal association, unauthorized possession of arms and armed assault. He 
was arrested with 11 others. His job put him at great risk of violence from other inmates.  

 

®Vgdm H `qqhudc gdqd+ sgdx ots ld hm Pt`qsdq 3- Sgdqd vdqd 6/ ne tr sgdqd- H g`c ` kns ne oqnakdlr sgdqd+
because I am a policeman and they did not like me there. I was really scared at night, thinking they were 
going to attack me. I asked for [a room] change, but the other quarters are even worse ± there were too 
l`mx odnokd- Rn H v`r ots hm sgd rs`ee pt`qsdqr- H rshkk ed`q enq lx khed sgntfg£ sgdx rs`a d`bg nsgdq hm sghr
prison. There are a lot of accicdmsr+ `mc odnokd jddo fnhmf sn sgd hmehql`qx£ H v`ms sn ad sq`mredqqdc sn sgd
Antanimora prison ± it is closer for my wife to bring food there. But only the judge can approve that 
cdbhrhnm-¯178 

 

                                                                                                                                                                                                                                                        
170 Document E 
171 As per Document B, in October 2017, there were 418 sentenced prisoners, and 570 pre-trial detainees 
172 In Document E the prison administration reported that the official capacity of MF Tsiafahy is 350. In Document A which was shared by 
the prison administration a year earlier, as of 2016, the official capacity was described as 60 
173 Amnesty International interview with the President of the Antananarivo court, Anosy, 18 August 2017 
174 Amnesty International interview with MF Tsiafahy deputy director, 28 August 2017 
175 Amnesty International interview with MF Tsiafahy deputy director, 28 August 2017 
176 Analysis of Modèle 18, July 2017, MF Tsiafahy 
177 Amnesty International interview with prison staff, MF Tsiafahy, 28 August 2017 
178 Amnesty International interview with André, MF Tsiafahy, 28 August 2017  
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SOLITARY CONFINEMENT 

 
Prison staff informed Amnesty International that at the 
time of the visit, six prisoners, including one in pre-trial 
detention, were kept in five confinement cells as 
punishment179 with one of the cells containing two 
prisoners.180 Under the Nelson Mandela Rules 
®oqnknmfdc rnkhs`qx bnmehmdldms¯ - that is, beyond 15 
days - is prohibited at all times. Prison documents 
examined by Amnesty International indicate that 
prolonged solitary confinement ± longer than 15 days ± 
is still practiced in Madagascar.181 On the issue, the 
Tsiafahy prison Director told Amnesty International 
qdrd`qbgdqr9 ®Vd cn trd hs Zrnkhs`qx bnmehmdldms\+ ats
we try not to use it for too long.̄182  

Of the four pre-trial detainees interviewed by Amnesty 
International in August 2017 in MF Tsiafahy, only one 
could afford to pay for a lawyer; the other three had 
never seen one. 

Amnesty International has called for an immediate end 
to the transfer of new pre-trial detainees to the Tsiafahy 
prison, and for the progressive transfer of pre-trial 
detainees already present to other prisons where the 
living conditions are relatively more humane. 183 

 

 

Solitary confinement cell, Tsiafahy, August 2017 @ Amnesty International 
 

 

                                                                                                                                                                                                                                                        
179 Decree 2006-015 provides two degrees of disciplinary faults. The first, which is the highest degree in terms of gravity, includes acts of 
physical violence against a prison staff member, and can lead to a disciplinary sanction of up to 30 days of solitary confinement. The 
second degree, which includes insults or threats committed towards a prison staff, is punishable by a sanction of up to 15 days in solitary 
confinement 
180 Amnesty International interview with prison staff, MF Tsiafahy, 29 August 2017 
181 Amnesty International noted in the Modèle 18 documents of various prisons that detainees were held in solitary confinement 
182 Telephone interview with MF Tsiafahy deputy director, 27 July 2018 
183 Amnesty International, Madagascar : Cds`hmddr `mc oqhrnmdqr hm Srh`e`gx oqhrnm `qd khuhmf hm `m nudqbqnvcdc ¬gdkk­, 12 February 2018, 
https://www.amnesty.org/fr/documents/afr35/7879/2018/en/ 
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4. CONDITIONS OF 
DETENTION 

Â ®Hmrhcd+ sgd cds`hmddr `qd tmg`oox- Sgdx cnm­s rkddo vdkk+ rnld g`ud sn rs`x to adb`trd sgdx cnm­s g`ud
room, so they take turns to lie down. In room six, there are currently 133 detainees ± nearly the capacity of 
sghr vgnkd oqhrnm¯-184 

Amnesty International­s visits to the nine prisons revealed the appalling conditions in which pre-trial 
detainees are being held. Dark and filthy, most cells are extremely overcrowded, without much air or light, 
posing serious risks to the detainees­physical and mental well-being.  

None of the prisons visited had any separation between pre-trial and sentenced prisoners, with three not 
even appropriately separating the adults from children.  

The researchers observed poor sanitation, absence of healthcare, lack of adequate food, educational or 
vocational opportunities, and limited access to families across all prisons visited.  

The impact of spending several months, sometimes years, in such debilitating conditions was evident in the 
deteriorating physical and psychological health of many pre-trial detainees. 

FLORENT* 

 

 

 

 

MC Maintirano August 2017 © Amnesty International 

A visibly malnourished Florent* kept 
apologizing for his noticeably torn and dirty 
clothes.    

®H itrs g`ud sgdrd bknsgdr- H fds bnkc `s mhfgs- V`sdq
cndrm­s vnqj rnldshldr+ rn vd b`m­s rgnvdq nq v`rg
ntq bknsgdr- Lx bknsgdr `qd chqsx+ lx ancx hr chqsx-¯ 

Accused of stealing a zebu, Florent has spent 
three years and seven months in pre-trial 
detention. He had not seen his two sons since 
his detention. He said:  

®31 ne tr rkddo hm sgd r`ld qnnl ats sgdqd hr
no room to sleep, I sleep on the floor. A lot of 
people get sick. Some cough, some shiver, 
some get very cold. And people fight about 
ennc adb`trd sgdqd hrm­s dmntfg£ H qd`kkx
v`ms ` sqh`k adb`trd H qd`kkx rteedq gdqd-¯185  

                                                                                                                                                                                                                                                        
184 Amnesty International interview with Regional Director overseeing MC Manakara, 25 August 2017 
185 Amnesty International interview with Florent, MC Maintirano, 27 August 2017 
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Conditions for pre-sqh`k cds`hmddr hm L`c`f`rb`q `qd hmgtl`md+ uhnk`sd cds`hmddr­ gtl`m qhfgss and pose 
serious threats to their lives. The prison administration told Amnesty International that in 2017, 129 
detainees died, 52 of them pre-trial detainees. The main causes of death were respiratory problems, 
cardiovascular diseases, and what they describe as a generally bad state [of health].186  

4.1 OVERCROWDING 
 

Â ®Hm sgd ahf qnnlr+ vd rkddo nm sgd rhcd+ `mc dudqxnmd sntbgdr d`bg nsgdq+ hs­r tmad`q`akd- Gtmcqdcr ne tr
`qd snfdsgdq- Vd rkddo nmkx nmd sn svn gntqr odq mhfgs+ hs­r qd`kkx a`c£ Hm Mnudladq `mc Cdbdladq+ hs­r
cd`ckx+ sgdqd­r mn `hq- Nmbd+ H dudm bnkk`ordc `mc odnokd g`c sn s`jd ld nts ne sgdqd-¯187 

49-year-old Jean* has spent over a year living in a cramped cell of MF Tsiafahy maximum security prison, 
awaiting trial on charges of kidnapping and criminal association, along with 11 other people. Describing the 
congestion and harsh conditions inside prison, Jean elaborated:  

®Hs­r khjd ` bnmbdmsq`shnm b`lo gdqd- Vd mddc lnqd `hq¯- 
The four cells in Tsiafahy are 12m long, 5m wide and 5m high.188 International standards provide that the 
minimum space available per prisoner should be 3.4m2 per person in shared or dormitory 
accommodation.189 But prisoners in Tsiafahy have nearly three times less room than prescribed. 

All the prisons Amnesty International visited were holding detainees in excess of their official capacity. In 
August 2017, 638 people were detained in Antsirabe prison, which had an official capacity of 210, while the 
Manakara prison in the south-eastern region held 546 detainees ± nearly four times its official capacity of 
150.190 

 

In MC Manakara, male detainees, the overwhelming majority of whom are in pre-trial detention, have to take turns at night to lie down. September 2018 @ Amnesty 
International 

                                                                                                                                                                                                                                                        
186 Document E 
187 Amnesty International interview with Jean in MF Tsiafahy prison, on 28 August 2017 
188 Amnesty International interview with MF Tsiafahy deputy director, 29 August 2017 
189 See for instance ICRC, Water Sanitation, Hygiene and Habitat in Prisons: Supplementary Guidance (2012), pp. 32-4 
190 Amnesty International interview with Regional Director overseeing MC Manakara, 25 August 2017 


























































































































