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[[noccapum

TepmuH

Bucekcyan(ka)

eHaepHas
WAEHTUYHOCTb

Lucrengep

OuckpumuHaumsa

Fen

eHaoepHbIn
Mapkep

I'IpeCTynneHme Ha
no4yse HeHaBNUCTU

3HaueHune

YernoBek, UCMbIThIBAOLWMIA 3MOLIMOHANBHOE U CEKCyallbHOe BrieyeHue K
nogam oboux nonos.!

rnybokoe oco3HaHMe YenoBEKOM BHYTPEHHMX U MHAMBUAYaNbHbIX
ocobeHHOCTel CBoel reHaAepHON NPUHAANEXHOCTH, KOTOpas MOXET Kak
coBnagatb, Tak 1 He COBMagaTthb C NOfioM, onpeAeneHHbIM MPY POXAEHNM,
BKIOYas UHAMBMAYANbHOE OLLYyLLEeHNe CBOEro Tena (Mo >KenaHuo MoXeT
COMPOBOXAATLCHA UBMEHEHNEM BHELLHOCTU UN (hN3NONOrMYeckmx pyHKLmMN
MEANLMHCKUMU, XMPYPTUYECKAMUN UNN MHBIMW CPeACcTBaMu) 1 apyrue
MPOsIBEeHUs, Takne Kak oaexaa, pedb U 0COGEHHOCTM NoBeaeHus .

yernoBek, Yb€ reHaepHoe camoBblpaXxeHue VI(VIJ'IVI) reHgepHaa NOeHTUYHOCTb
coBnagaeT C TUNUYHbIMU OXXNOaHNAMW OT nNnpeacTtaBuTeNnia COOTBETCTBEHHOIO
©Guonornyeckoro nona, onpeneneHHoro npu pO)K,CI,eHl/Il/I.3

HepaBHOE OTHOLLEHMWE K NoAsaM (3aKpenneHHoe 3aKOHOM WM NMPaKTUKOR),
KOTOpOoe MellaeT NMbo BOBCe NMULLEAET UX BO3MOXHOCTU MOMb30BaThCA
CBOVIMU MpaBamu, NPOSIBSIEMOE MO TaKUM MPU3HAKaM Kak aTHUYeckoe
NPOUCXOXAEHNE, BEPOUCTIOBEAAHME, CeKCyarbHas OpUeHTaUus 1 reHaepHas
WMOEHTUYHOCTb.*

MY>KYMHa, UCTIBITBIBAIOLLMI 3MOLIMOHANBHOE U(MIK) CekcyanbHOoe BriedeHune K
APYrM MyX4uHam.5

o6o3HayeHne reHepa B ocuUmanbHbIX JOKYMEHTAX, HanpuMep, B nacropTe
UNu yAoCTOBEPEHUM NTMYHOCTU. MoXeT npucyTCTBOBaTh B BUAE MPSAMOro
YKa3aHUS —OKEHLLIMHA» U «MYXXYMHa»; reHOepHo-anddepeHLMpoBaHHOMo
0603Ha4YeHUs — rocroxa Unv rocrnofmH; Ha3saHus npodeccuy;
MECTOMMEHWST; YACIIOBOTO KOAA, Koraa Arsi 0603HaYEHNUS MYXUMH U KEHLLUVH
UCMONb3YHTCA onpefenéHHble Yncna (HanpumMep, HeYETHbIe U YETHbIe).®

npecTynneHue no MOT1BaM HENPUSI3HW, COBEPLLUEHHOE B OTHOLLEHUN
YeroBeka U3-3a ero peanbHON UNW NpegnonaraemMon MAeHTUYHOCTY NMBo
NpUHaANEXHOCTU K COLManbHOM rpynne, onpeaensemMoin xapakTepuctTukamm
TaKoro Yenoseka, HanpuMep, MHBaNUAHOCTLI, STHUYECKOW

! ILGA Europe «ILGA-Europe Glossary» («noccapuit ILGA-Europe», ILGA Europe, no cocTosHuio Ha 25 asrycTa 2017 roaa,
http://old.ilga-europe.org/home/publications/glossary).

2 [KOKbSIKAPTCKME MPUHLMMBI, «[KOKbSIKAPTCKME NPUHLMMbLE: MPUHLMILI IPUMEHEHUS MEXAYHAapOAHO-NPaBOBLIX HOPM O NpaBax
YernoBeka B OTHOLLEHUW CeKCyarnbHOW OpUeHTaLmmn 1 reHaepHon naeHTuyHocTuy, 2007 roa, BBeaeHve,
http://www.yogyakartaprinciples.org/introduction-ru/.

3 Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»

(«[ocynapcTBoO peluaeT, KTo 5i: 0TKa3 B OPUANYECKOM NPU3HAHUM FeHAEPHOM MASHTUYHOCTU TpaHCreHAepHbIX NoAen B EBpone», Ha

aHrn. 83., JloHgoH, Amnesty International, 2014 roa), cTp. 16.

4 Amnesty International «ApmeHus: pasnuumam 3aeck He MecTo» (JloHaoH, Amnesty International, 2013 rog), cTp. 12.

5 ILGA Europe «ILGA-Europe Glossary» («Inoccapwuit ILGA-Europe»).

8 Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»

(«I’ocy,qapC'rBo peLuaeT, KTo A: 0TKa3 B IOPUANYECKOM NPU3HAHUW FeHAEePHON MAEHTUYHOCTY TpaHcreHaepHbIX nogen B EBpone», Ha

aHrn. 83), cTp. 16.
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NPUHAaANEeXHOCTbIO, FreHAEPHOW MAEHTUYHOCTbLIO, Pacow, CekcyarnbHOn
OpueHTauuen, coumarnibHO-3KOHOMUYECKUM NONOXKeHUEM.”

YerioBekK, I/ICI'IbITbIBaIOLLLI/II7I CeKcCyarnbHoe uvinm 3MoOuUMOHanbHoe BreYeHne K
nwoasam apyroro nona.

VppaunoHansHasa arpeccusi, HeTepNMMOCTb UM HEHABUCTb MO OTHOLLEHUIO K
romocexcyanwocm.a

Yenosek, NCNbITbIBAKOLLMI CEKCyanbHOe M(MNn) SMOLMOHaNbHOE BrieYeHue K
noasm TOro xe nona.

Amnesty International cuMTaeT NpaBo3aLUMTHUKOM MOBOro Yeroseka,
KOTOpPbIN MHAMBMAOYANBHO UM COBMECTHO C APYTMMY 3alumLiaeT n(unum)
cofencTByeT cobnoaeHWIo NpaB YerioBeka Ha MECTHOM, HaUMOHanbHOM,
perMoHansHOM U MexayHapoaHOM YPOBHSIX, HE Npuberas Ans 3Toro K
Bpaxzae, AUCKpUMUHaLMM nMbo HacKnuIo U He NponaraHAMpPYs TakoBbIE.

CobuvpaTenbHbIi TEPMUH, 0O03HAYaOLWMIA NI0AEN, YbM FEHUTANNN, NOSOBbIE
»ene3abl, XPOMOCOMHbIE UITN FTOPMOHAIbHbIE XapakKTEPUCTUKUN He
BMNNCLIBAIOTCS B CTAHAAPTHBIE KaTErOpumM «MYXCKUE» UMW KEHCKNEY,
ncnonb3yemble Ansi ONMcaHus NonoBOM U PenpoayKTUBHOW CUCTEMBI
yenoBeka. MIHTepcekc BapuaLmm MOryT UMeTb pasHble (popMbl 1 OXBaTbIBaTh
LLUMPOKUIA CNEKTP NPU3HaKOB, 3TUM TEPMUHOM 0B03Ha4aloT PasnunyHbIe NxX
COYETaHVs U XapakTePUCTMKA.®

KEHLLUMHA, UCMbIThIBAOLLAs CeKcyaribHoe M 3MOLMOHANbHOE BieYeHue K
APYTvM XeHLmHam. 10

necousiHkK, reu, 6mce|<cyanb|, TpaHCreHgepHble N MHTepCeKC Nntan.

MYXXYUHbI, BCTyMatoLLMe B CEKCyarnbHble OTHOLIEHWS C MY>XHYMHaMu
(HeoGsi3aTenbHO rev Unu Gucekcyansoi). !t

npuaHaHue cebs necbusiHkon, reeM, GcekcyanbHbIM, TPAaHCTEHAEPHBIM UM
UHTEpcekc Yenosekom. CoBeEpPLUNTL KAMUHI-ayT — PacKpbITb COGCTBEHHYHO
MAEHTUYHOCTb KaK J'IGC6I/IF|HKVI, red, 6VIC€KCyaJ'IbHOFO, TpaHCcreHgepHoro nnun
MHTEpcekc-yenoBeka. NpnHagnexHocTs YenoBeka Kk JITBTU-coobLecTBy
MOXeT GbITb packpbiTa 6e3 ero unu ee cornacus.*?

cobupaTtenbHbi TEPMUH, OObEAMHAOLLNIA pa3Hble MOEHTUYHOCTY U Ponu,
KOTOpbIE€ HE BNUCLIBAOTCH B reTEPOHOPMATUBHbIE U LUCHOPMATUBHbIE
mopenu. Keup-teopusi ocnapvBaeT coumarnbHble HOPMbI, KacaroLimecs
reHaepa v nona, U cYMTaeT reHaepHble Ponv coumanbHbIMU
KOHCTPYKLUMsMK. 13

CMoco6HOCTL TOrO UMM MHOIO YernoBeKa K rny6oKoi 3MOLMOHATBHOM,
YYBCTBEHHOW M CeKCyaribHOM NMpUBSA3aHHOCTU K N0AAM OPYroro rnona, uim
TOro Xe nona, unv obounx nonost*

CeKCyarnbHasa opueHTauua n redgepHasa WAeHTUYHOCTb.

noawn, reHaepHoe BbipaxeHue 1 (Mnn) reHaepHas MAeHTUYHOCTb KOTOPbIX He
coBMagaeT € 0XuaaemblMun OT NpeacTaBUTeNen CoOoTBETCTBEHHOTO
Buonornyeckoro nomna, onpeaenéHHoro nNpu poxaeHun. TpaHcreHgepHas
JKEHLUMHA — XEeHLLMHA, Mo KOTOPOW Npu poxaeHun Obln onpeaenéH Kak
MY>KCKOW, HO MpWU 3TOM OHa MaeHTUMLUMpyeT cebs Kak XeHLUUHY.

7 [loNONMHMTENbHYI0 MHOPMALMIO O MEXAYHAPOAHbIX CTaHAAPTaX B YacTy MPECTYNNEHMI Ha NOYBE HEHABMCTM CM. Amnesty
International «Targeted by Hate, Forgotten by Law: Lack of a Coherent Response to Hate Crimes in Poland» («[Tog

npvLenom HeHaBnCTH, 6e3 3alLMTbl 3aKOHa: OTCYTCTBUE MOCneAoBaTeNbHOW peakuyun Ha NpecTynneHyst Ha NoYBe HEHaBUCTY B
MonbLle», Ha aHrn. s13., NloHgoH, Amnesty International, 2015 roga), cTp. 9.

8 ILGA Europe «ILGA-Europe Glossary» («Inoccapwuii ILGA-Europe»).

9 Amnesty International «First, Do No Harm: Ensuring the Rights of Children with Variations of Sex Characteristics in Denmark and
Germany» («Bo-nepBbix, He HaBpeau: rapaHTUsi cobnoaeHUs Npas AeTel ¢ BapuaLysiM1 NoroBbIX NPU3HakoB B [aHuu 1
FepmaHumn», Ha aHrn. a3., JloHaoH, Amnesty International, 2017 ropg).

19 |LGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).

™ ILGA Europe «ILGA-Europe Glossary» («[noccapuii ILGA-Europe»).

12 |LGA Europe «ILGA-Europe Glossary» («[noccapuii ILGA-Europe»).

13 |LGA Europe «ILGA-Europe Glossary» («['noccapuii ILGA-Europe»).

14 [xOKbsAIKAPTCKME NPUHLMILI, «[KOKbAKAPTCKME MPUHLMMBI: MPUHLMMLI PUMEHEHUS MEXAYHAPOAHO-NPABOBbLIX HOPM O NpaBax
YerioBeka B OTHOLIEHWUW CeKCyanbHOW OpUeHTaLumn 1 reHaepHON MOEHTUMHOCTUY, BBEAEHME.

MeHee paBHble

JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe

Amnesty International



TpaHcreHAepHbIA MYXX4YUHa - MY>XXYMHA, NOM KOTOPOro NPy poxaeHnn 6bin
onpeaeneH Kak >XeHCKUA, HO MpU 3TOM OH MaeHTUduumnpyeT cebst Kak
MY>X4MHY. He Bce TpaHcreHaepHble noan naeHTUuUmMpyoT cebs ¢ MyXXCKum
WK XKEHCKUM noromM. TepMUH «TpaHCreHaepHble Nan» pacnpocTpaHsieTcs
W Ha npeacTaBuTenemn «TpeTbero nona», U Ha noaen, naeHTUULNPYLLNX
cebs ¢ HECKONMbKMMUM reHaepamMu, U Ha He naeHTMdMUMpyowmnx cebs Hu ¢
OAHUM 13 HUX. TpaHcreHaepHble Noan MOryT NPUHATL PeLLEeHNe NPONTH
OTAEenNbHbIE MO0 BCe BO3MOXHblE MEANLIMHCKME BMELLATENbCTRA,
HanpaBfeHHbIE HA N3MEHEHWNE Tena B COOTBETCTBUM C NpeanoYnTaeMbiM
reHaepom, nubo He aenatb atoro.'®

TpaHcdobus HeraTMBHbIE KYMNbTYPHbIE U NUYHbIE YOEXKAEHNS, MHEHUS, B3rNaabl 1
noBefieHNe Ha NoYBEe HEMPUA3HW, OTBPALLEHUS, CTPaxa UMM HEHaBUCTY K
TpaHcreHaepam Mnv BapuaTUBHOCTM reHAEPHON MAEHTUYHOCTM 1 FeHAepHOro
BblpaxkeHus .16

XKCXK JKEeHLUMHbI, BCTYNaloLue B CEKCyarnbHble OTHOLLEHUS C XeHLUMHaMm
(HeoGsI3aTENBHO NECOMSIHKM UK GUCeKCYyanbHbIE KeHLLUUHBbI). 1

5 Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»
(«[ocynapcTBoO peLaeT, KTO A: 0TKa3 B 0pUANHECKOM NPU3HAHWN reHaepHOM MAEHTUYHOCTY TpaHCreHaepHbIX nogen B EBponey, Ha
aHrn. 13.), cTp. 17.

16 ILGA Europe «ILGA-Europe Glossary» («I'noccapwii ILGA-Europe»).

" JLGA Europe «ILGA-Europe Glossary» («I'moccapuii ILGA-Europe»).
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1. KpaTtkoe conepkaHue

Mocne pacnaga Cosetckoro Coto3a B Havyane 1990-x rogos cobnogeHue npas necbusHoK, rees,
Bucekcyanos, TpaHcreHaepHbIX U nHTepcekc nogen (JITBTU) ctano ogHol n3 Hambonee oCcTpbIX TEM
BO Bcex cTpaHax BoctouHon Esponbl 1 LieHTpansHon Asuun. o mepe NnocTeneHHoro CTaHOBNEHUS
H130BbIX JITBTU-MHMUMATMB aKTUBUCTDI BbILLIN U3 TEHW, YEM HaBIEKNN Ha cebs pe3Ko arpeccuBHYH
peakuuto 60nblMHCTBA. B 3TOM KOHTEKCTE NPUHSATUE POCCUIACKOTO 3akoHa o 3anpete JIFBTU-
nponaraHbl, @ TakXKe XXeCToKoe NpecrnefoBaHNe U HAaCUNbCTBEHHbIE UCYE3HOBEHUSI NpeacTaBUTenei
JITBTN-coobuecTtBa B YeyHe — nuLib ABa NpyMepa Takon peakuun. B To Bpems kak npuctansHoe
BHMMaHWe BCero permoHa obino nprkoBaHo k npobnemam JIFTBTU-akTuBucToB B Poccuu, nonoxexHve
JITBTU-coobuecTBa 1 Bcero ABuxkeHus B 3awmTty npae JITBTU B apyrux ctpaHax BoctouHon EBponkl
LleHTpanbHou A3nu, kak NpaBumno, yckonb3arno 13 nons 3peHns mexayHapoaHoro coobLuecTtsa.

Amnesty International pewmnna n3yunTb, kak ob6cToAT aena ¢ cobnogeHnem npas NIFBTU-aBmxeHW B
apyrux ctpaHax BoctouHon EBponbl u LieHTpanbHon A3uun, nommmo Poccuu, B YacTHOCTU, B
rocygapcrsax, BCTYNvBLUMX B EBpa3nnckmin akoHoMnyecknii cotos Bo rnase ¢ Poccuen, To ecTb B
Apwmenunun, Benapycu, KasaxctaHe n KelpreidactaHe. Kak BbisicHUNM akcnepTbl Amnesty International,
romoo6HbIe U TpaHCHOOHbIE HACTPOEHNST U NOPSAKU, CBONCTBEHHbIE Poccuun, NepekMHynmucb 1 Ha aTu
CTpaHbl, yCyrybnsas nmetoLLytocs romooduio n TpaHcdobuto. B pesynbTate cnoxusLuerocs
nonoxenusi NIF6TUN-npaBo3aUTHUKM 1 aKTUBUCTBI B 3TUX CTPaHax YyBCTBYHOT cebs «meHee
paBHOMPaBHbIMU» Ha hOHE MECTHOro NpaBo3aLLMTHOro coobLlecTBa, rae npeobnagatot
«MEWNHCTPUMHbIE» MPABO3aLLMUTHUKN, KOTOPbIE B OCHOBHOM He 3aHuMMatoTca npasamu JIFBTU.

HacToswmn goknaa coctaBneH Ha OCHOBE UCCMNEeA0BaHUA 1 NOE3O0K B YKasaHHbIE YeTbIipe CTpaHbl, rae
akcnepTbl Amnesty International nposogunu cemuHapel npu yyactum JIFBTU-akTnBncTos,
NpaBoO3aLLMTHMKOB 1 NpefAcTaBuTenen cooblyectsa, a Takke becegoBany ¢ «MEAHCTPUMHbBIMUY»
NpaBo3aLUUTHUKAMW N MEXAYHAPOAHBIMN OpraHn3aLusMm.

MexgyHapofHoe npaBo B 06racTy 3awmThl NpaB YenoBeka 3anpeLlaeT ANCKpUMUHaUmMio (koraa K
Kakomy-nnbo YenoBeky Ha 3aKOHOAATENbHOM YPOBHE UMW Ha NpaKTUKe OTHOCATCS MHaYve, TeM caMbiM
yLeMnssa ero npasa unu nuiias BO3MOXHOCTU MONb30BaTLCA TAKOBLIMW) MO TakMM NpuU3Hakam, kak
CeKcyarnbHasi OpueHTauus Unm reHaepHas MAeHTUYHOCTb. AHaNOMMYHO, MeXayHapoaHble CTaHAapThI
He genatoT pasnuuni mexay NFBTU-npasosalumTHMKaMm 1 «MEAHCTPUMHBLIMUY» NPaBO3aLLUUTHUKaMMU,
0643bIBas rocyaapcTea 3alymaTtb U TeX U Apyrux.

Ha gene cutyaums B ctpaHax BoctouHon EBponbl u LieHTpanbHowm Asuu cknagblBaeTcsi COBEPLUEHHO
uHave. JITBTUN-npaBo3aLlLMTHUKN N aKTUBUCTbI CTankuBaroTcs ¢ npobrnemamu, KoTopble He
obsA3aTensLHO BO3HMKAKT B paboTe «MEeNHCTPUMHBIX» NPaBO3alUTHUKOB. PacnpocTpaHéHHble B
obLLecTBe 1 NONUTUYECKMX Kpyrax romocobus un TpacHpobus cnocobeTeytoT aemoHusauum NFETU-
NpaBO3aLUMTHWNKOB N akTuBMcToB. Monutuyeckne geatenn n CMW Hepeako BbICTynaltoT € nponaraHaon
romodo6HON 1 TpaHCHOBHON HEHABUCTW, KOTOPYHO MOXHO MPUPABHATbL K Pa3XUraHnio QUCKPUMUHALIN,
arpeccuu 1 Hacunus. Poccusi, koTopast CTpeMnTCs onpeaenaTb NONMTUKY BCEro pernoHa, npunaraet
MHOrO YCWUmuiA K TOMy, 4To6bl hopMmpoBaTh 06LECTBEHHbBIE LIEHHOCTU M 3aKOHbI conpeaenbHbIX
rocygapcts. K TakoBbIM OTHOCUTCH M NPOABUXKEHME 3akOHOB O 3anpeTe JIFbTU-nponaraHabl u
nonynspusaums HagyMaHHbIX «0bLLeeBpasnickX LEHHOCTEN» B MPOTMBOBEC «3anagHblM LIEHHOCTAMY,
npegycmaTtpusatoLLmnx, MOMUMO NpoYero, n peskoe Henpusatue npas JIFBTN. Bcé ato Beaér k
nonuTusaumun n gerymanusauum npas JIFBTU, koTopble Bcé Yalle 06CcyxaatTcsa B KOHTEKCTE pa3BUTHA
BHeLLHenonMTuyeckon cutyaummn B EBpasun, npeacraensemon kak npotusoctosHue 3anaga n Poccuu.

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
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CnoxwuBLUeecs nonoxeHue cnocobCcTByeT 1 B TO e BPeEMsI yCyrybnseTcsa Tem, 4To Bnactu ApmeHuu,
Benapycu, KasaxctaHa v KeiprbidactaHa He xoTaT 3awmwaTts JITETU-npaBo3alumMTHUKOB N aKTUBUCTOB:
nonuumsa 3a4acTylo He MPUHMMAET HUKaKUX Mep AN NpeaynpexneHus u paccrneoBaHus
npecTynneHuin Ha no4se romodobumn n TpaHcgobum B otHoweHun JIFTBTU-npaBo3aLLMTHUKOB 1
aKTMBUCTOB, a TaKXe HeNnocpeacTBEHHO npeacTaBuTenen coobllecTaa.

BaxHO Takke OTMETUTb, YTO MHOIMEe NpeacTaBUTENM rPaXXaaHCKoro obulecTsa ns ctpaH BoctouHom
EBponbl 1 LieHTpanbHon A3nun, B TOM Yncne HekoTopble obuenpuaHaHHble HKO n nssectHble
NpaBO3aLUMTHWNKKN, OKa3anucb He roToBbl OTKPbITO nogaepxats NIFBTUN-npaBo3almMTHIKOB 1
akTuBMCTOB. Bonee Toro, HEKOTOPbIE N3 HUX CaMK NPOSABNAIT OTKPOBEHHYK romodobuto. Beé aTto
mMeluaeT pabote JITETN-npaBo3alMTHUKOB 1 060COBNSET UX OT «KMENHCTPUMHbIX» MPaBO3aLLMTHUKOB.
Mockonbky NIFTBTU-npaBo3awuTHUKN N aKTUBUCTBI HE HAXOASAT LUMPOKOM NOAAEPXKKN Ha POOUHE, OHU
obpallarTcsa 3a NOMOLLLI0 K MEXAYHApPOAHbIM CMOHCOPCKMM OpraHM3aumnsMm 1 noconbcTeam. A 3710, B
CBOI o4epeb, YKpennseT npeacTasneHme o ToM, YTo 3awmTa npas JITBTU — HeuTo vyxaoe,
Hacaxgaemoe U3BHEe UCKMIoUYUTENbHO ANng Toro, YTobbl paspyLaTth KyrnbTypHbIE U HALMOHamNbHbIE
ueHHocTn ApmeHnn, benapycu, KazaxctaHa u KelpreidactaHa. 3a4acTyto MexayHapoaHble
NpaBo3aLUNTHbIE CTaHA4APThI U MEXaHU3MbI, @ TaKKe NONUTUYECKOE AaBMNeHNE «3anafHbIX» OepXaB
ocTaloTCa eANHCTBEHHON BO3MOXHOCTbLIO Ans JITBTN-npaBo3allmMTHUKOB 1 aKTUBUCTOB OOHECTU
onaceHusi 4o NPaBUTENbCTB CBOUX CTPaH M JOOUTLCA peanbHbIX NOABMXEK B JOCTUXKEHUM CBOUX
uenen.

Momumo cnoxHocTen, 06ycnoBneHHbIX BHeELWHUMK chakTopamu, JIFTBTUN-aBmxeHns B cTpaHax
BocTouHow EBponbl 1 LieHTpanbHoM A3nn UCMbITbIBAKOT BHYTPEHHWE TPYAHOCTU, MeLlaroLwmne nx
paboTe. K TakoBbIM OTHOCATCSA BHYTPEHHAS romodobus 1 TpaHcdobus, cnabas ocBeAOMNEHHOCTb O
cBoux npasax B camom JITBTU-coobLecTBe U «BbiropaHue» akTuBUCToB. MocneaHee, yuntbiBas
BCeobLLee HenpusTe, 3a4acTyro NPUHUMAET TSXENbIA 1 3aTSXKHOW XapakTep, HeraTMBHO BNNASA Ha
CaMuX aKTUBUCTOB U Ha CTabunbHOCTL ABMXKeHU 3a npaea JIFBTU B pervoHe B 4ONrOCPOYHOM
nepcrnekTmee.

MepeyncneHHble Npobnembl HEraTMBHO CKa3bIBAKOTCS HA OxXBaTe U 9PEKTUBHOCTU ABWKEHNS B
3awmTy npas JIFTBTU-ntoaen B permoHe, a Takke yrpoxarT CTabunbHOCTN AeATENBHOCTM No
peanusauun npae npeacTtasutenei JIFBTU-coobuwecTBa. Bcem nuuam n opraHnsauusam,
3anHTEpecoBaHHbIM B cobntogeHun npae yenoseka B ApmeHnun, benapycw, KazaxcraHe n
Kbiprbi3actaHe, cnegyeT HeEMeAneHHO NPUCTYNUTb K PeLLIEHUI0 3TUX npobnem.

Bnactam Apmenun, bBenapycu, Kasaxctana n KelpreidactaHa criegyeT NpuHSATE BCE Mepbl K TOMY, YTOObI
NrbTU-npaBo3almMTHUKN MOrM 6e30nacHO BECTW NMPaBO3aLUMTHYI0 AeATeNbHOCTb, He NoABeprasicb
AVCKPUMUHALMM MO MPU3HAKY CEeKCyanbHOW OpUeHTaLmmn Unu reHaAepHON MAEHTUYHOCTN.
HaunoHanbHbIM NpaBUTENLCTBaM CrieayeT NpUHATL 3akoHoAaTenbHble Mepbl No 6opbbe ¢
romodobuen n TpaHcobmren, B TOM YMCne KOMMIEKCHOE 3aKOHOAATENbLCTBO Nno 6opbbe ¢
OVCKpYMUHaUMEN, NpsamMo 3anpeLuapLlee TakoBYHO N0 NPU3HAaKy CekcyanbHON OpueHTaumMmn nunm
reHaepHOW MOEHTUYHOCTU; 3aKOHbI, ACHO NpeaycMaTpmBatoLLMe HakaszaHue 3a niobble NpecTynneHns
Ha noYBe AMCKPUMMHALMM MO NPU3HAKY CEeKCyanbHOW OpUeHTaLMmn Unn reHaepHoON MAEHTUYHOCTH; a
TaKkKe 3aKOHbl, ABHO 3anpeLyaroLime nponaraHay Bpaxabl N0 NPU3HaKy CeKCyarbHOW OpueHTaunm nnm
reHa4epHOW MAEHTUYHOCTU, KOTOPYIO MOXKHO MPUPAaBHATL K PasKMraHuio QUCKPUMMUHALIMK, arpeccun 1
Hacunusa. OduumnansHble nuua obs3aHbl NybnMyHo ocyanTb romodobuto 1 TpaHcdobuto.

OcCHOBbIBasICb Ha MPUHLIMMNE YHUBEPCANbHOCTM NPaB YerioBeka, MecTHbIM npaBo3amnTHeiM HKO
crneayeT cOTpyaHU4YaThb C OpraHmMsauusamm, otctansarowmmm npaesa JIFETU, ¢ Tem 4ToObI BCsiueckn
cofencTsoBaTb YOPMUPOBAHUIO TEPMIMMOCTU U YCTAHOBMEHUIO MOMHOMO 3anpeTa Ha ANCKPUMUHALIMIO
no nobbiM NpusHakam, B TOM YMCre Mo NPU3HaKy CeKCyanbHON OpUeHTauUmMn 1 reHaepHom
naeHTndyHoctu. im cnegyeTt BMecTe BbICTYNUTbL NPOTUB 3anyruBaHus u npecnegosaHus JIFTBTU-
NpaBo3aLUNTHMKOB U aKTUBMUCTOB CO CTOPOHbI FOCYAapPCTBEHHbIX U HErOCY4APCTBEHHbIX CTPYKTYP, a
TaKke OTKpbITO Bblpa3uTb JIFBTU-npaBo3awuTHMKam CBOK CONMAAPHOCTL U MOAAEPXKKY.

MexayHapogHoMy coobLLeCTBY CrieyeT okasaTh AaBMEHVe Ha HauMoHarbHble NPaBUTENbCTBA C TEM,
YTOGbI T€ NPUHSNN COOTBETCTBYHOLLEE 3aKOHbI MO Gopbbe ¢ romotobmer 1 TpaHchobmer, B TOM Yncne
KOMIJIeKCHOe 3aKoHoZ4aTeNnbCTBO No 6opb6e ¢ AMCKpUMUHaUMeN. MpeacTaBUTeNsSM MeXayHapoaHOro
coobLecTBa crneyeT TECHO COTpyAHWYaTh ¢ JITBTU-npaBosalmUTHUKaMM U opraHn3aumsiMm,
KOHCYIbTUPOBATLCA C HAMW U MPUBEKATb K y4acTuio B OPYIMX NPaBO3aLLUMTHBIX MEPOMPUATUSIX.

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
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2. NpegmeT n meTogonorusa

Amnesty International npoBoamna nccnegoBaHve B LIENsX COCTaBNEHWSA OOKNaaa B ABa dTana. B
nepwop ¢ mapta no uonb 2016 roga npeacrasuteny Amnesty International nocetnnum bulukek
(KeipreisctaH), B mapTe — anpene 2016 roga — Anmatsl (KasaxctaH), B anpene 2016 roga — EpeBaH
(ApmeHus) n MuHck (Benapycn) B ntone 2016 roga. B kaxaow cTpaHe 3KkcnepTbl opraHusauum
BcTpeyanuck ¢ JIFBTU-npaBo3alumMTHKam 1 akTMBUCTaMu Afsi Toro, YTo6bl NPOBECTU ObICTPYHO OLIEHKY
Tekyllen cuTyauum ¢ aswxeHnsmn 3a npasa JIFTBTU. Togom nosxe npeacrasuteny opraHMsauum ewé
pa3 noceTnnu buwkek (B mae 2017 roga) n EpeaH (B none 2017 roga), 4tobbl 60nee npuctansHo
N3y4YnTb CUTyaLMIO B 3TUX AABYX CTpPaHax.

2.1 Npeaomer

Llenb HacTosiLero uccnegoBaHus — oueHka cutyauuu JIFT6TU-gemxeHnin B ApmeHuun, benapycu,
KasaxcTtaHe n KbiprbiactaHe. NepedncnenHble Bbile cTpaHbl 6binn BbiGpaHbl NOTOMY, YTO, HECMOTPS
Ha CyLLIECTBEHHbIE OTNMYNS, eLLIE COBCEM HEAABHO Y HMX Obina obwasa ncrtopusi (Bce oHM — ObiBLLNE
coBeTckme pecnybnukn). Kpome Toro, Tenepb Bce OHM BXOAAT B cOCTaB EBpa3niickoro 3KoHOMMUYECKOro
coto3a.

O npaBax npeactasutenen JIFTBTUN-coobLyecTBa Bo Bcex YeTbIPEX rocyAapcTBax Havanu roBopuTtb
nvwb nocne obpeTteHnsa nmmn HedasncumocTn (B 1991 roay), n ocobeHHo ¢ cepeauHbl 2000-X,
6narogapsi pabote JIFETU-akTMBMCTOB 1 NpaBoO3aLlLMTHUKOB. K coXXaneHuo, Ha NpOTSKEHNN
nocnegHux Nt neT geatenbHocTb JITBTU-akTMBUCTOB NoaBepraeTcs pe3kMm Hanagkam, npu aTom
CaMuX aKTUBUCTOB OOBMHSIOT B MOMbITKE HACaXAaTb YyXAble «3anagHbley» LLeHHOCTH, yrpoXxatoLime
obwecTBy. MHOrMe aHanuUTuKK, kak u camu JNIFBTU-npaBo3awmnTHMKN CBA3LIBAKOT NOA0OHYHO
arpeccuBHYH peakLuuio ¢ BCE BO3pacTaroLLUM MONIMTUYECKUM, KyTbTYPHBIM U 9KOHOMUYECKUM
BnusHWeM Poccum B 3TUX cTpaHax.1®

EBpasuickuin akoHoMu4eckuii cotosd 6bin cozgan B 2014 rogy. Mo MHEHWIO aHaNUTUKOB, NOHATHE
«EBpa3usa» npegycmaTpmBaeT HeUTo Borbluee, YemM NPOCTO IKOHOMUYECKUIA COHO3, N 0OBbEANHSET B
cebe UeHHOCTU U MONMTUYECKNE CUCTEMBI, KOTOPbIE Yalle BCero n3obpaxatTcs, Kak
«npoTuBopevalme» npasam JIFBTU n gpyrum «nnbepanbHbiM» LEHHOCTAM B CBETE BO3BpaTa K
«TPaAMUMOHHBIMY LieHHocTsM. 1 CeoicTBeHHass Poccumn nonemuka romogo6Horo u TpaHcoGHOro
XapakTepa OCTpo oTpasunacb Ha cutyauum B ApmeHun, benapycu, KaszaxctaHe u KbipreidctaHe,
KOTOpble Takke NbITalTCA NPOBECTM 3aKoHbI 0 3anpeTte «JITETU-nponaraHabl» no npumepy Poccun.?°

18 Opbicst Myuesuy «Agents of the Russian World. Proxy Groups in the Contested Neighbourhood» («AreHTsl pycckoro mupa. Mpo-
KpemneBcKue rpynmbl B pervioHe NpoTUBOCTOSIHWUSY, Ha aHrm. s13., JloHgoH, Chatham House, KoponeBckuii UHCTUTYT MeXOyHapoaHbIX
oTHoLweHun, 2016 roa); Cando M. BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?», («JIFBT B
KblpreiacTaHe: oT 3akoHa o 6opbbe ¢ «nponaraHaoi roMoceKcyanbHOCTU» K MPECTYNINEHNSM Ha NOYBE HEHABUCTU?», aHanMTu4eckas
cnpaska no Bonpocam nonuTuku B LieHTpansHon Asum, Ha aHrn. 13., Akagemusi OBCE B Buwwkeke, 2016 roa); Kaw BunkuHcoH
«KbIprbI3ckuin 3aKoH NpoTWB rees: criedys npumepy Poccun?» (EurasiaNet, 31 okts6ps 2014 roaa,
http://russian.eurasianet.org/node/61406); QHapto HopTt «Kyrgyzstan's Beacon of Tolerance Under Threat From Manufactured
Kremlin Homophobia» («lyTeBoaHyto 3Be3ay TonepaHTHOCTU B Kbiprbi3cTaHe MOXeT 3aTMWUTb pacnpocTpaHsemas Kpemném
romocobusi», Ha aHrn. s13., Eurasianet (6nor), 4 masi 2016 roaa, http://www.eurasianet.org/node/78631).

9 Nyuyesmu «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro mupa. Mpo-
KpemIneBCcKue rpynnbl B perMoHe NPOTUBOCTOSIHUSI», HA aHm. 113.); AHHa HukorocsiH «In Armenia, Gender Is Geopolitical» («B
ApMeHun reHaep — BOMpOC reononuMTUYeckniiy, Ha aHrm. s3., openDemocracy (6nor), 19 anpensa 2016 roaa,
https://www.opendemocracy.net/od-russia/anna-nikoghosyan/in-armenia-gender-is-geopolitical).

2 Moapo6Hee BONPOC O NPUHATUM 3TUX 3aKOHOB 0BCYyxaaeTca Ha cTp. 24 (Apmenus), cTp. 29 (Benapychk), cTp. 34 (KasaxctaH) u cTp.
38 (KbiprbiactaH).

MeHee paBHble
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Takum 06pa3om, HeCMOTpPS Ha Hanuyne B foknage MHgopmMaumm o npasax JIFBTU-noaen n
3r10ynoTpebneHnax B Kaxaon cTpaHe no OTAENbHOCTH, 3TO — He rNaBHas Lenb HacTosLWwero Aoknaaa.
HanpoTtus, Amnesty International xotena nccrnegoaTtb, B KAKOM MOMOXEHNN HAXOAATCS ABUXKEHMSA 3a
npasa JIF'BTW B uenom Bo BCcex cTpaHax, a Takke pacCMOTPETb KOHKPETHble TPYAHOCTU U Yrposbl, C
koTopbiMu cTankusatoTcs JITBTU-npaBo3alumMTHYKK, B TOM Yucne udyuutb Aenctems (besgencrene)
MECTHbIX U MEXOYHapOAHbIX CTPYKTYP B NOAAEPXKKY TakoBbiX. Mbl He udyyanu notpebHocTh unm
nonoxeHue oTAenbHbIX rpynn B pamkax JITBTU-coobLecTsa, kak HanpuMep TpaHCreHAepoB Uin
WHTEpCEeKC-Nogen, 3a4acTylo camblix ya3BUMbIX npeactasuTenen JIFTBTU-cooblectsa, KOTopble
CTarnkvBalTCs B PErMOHE CO CBOMMMU crnieLuduyeckumm npobnemamu.?:

2.2 MeToponorus

2.2.1 CoBMeCTHbIe CeMUHapbl

Bo Bpems nocelleHnsa Kaxaon u3 ykasaHHbIx cTpaH B 2016 roay npeactaButeny Amnesty International
6ecenoBanu ¢ coTpygHukamu 1 BonoHTépamu JIFTBTU-opraHusauuii, a Takke ¢ oTAenbHbIMMI
aKTUMBMCTaMM, CaMOCTOSITENBHO Y4YacTBYOLMMUY (UMW paHee yd4acTBOBaBLIMMYK) B 6opbbe 3a npaBa
JIFTBTW. Kpome Toro, opraHusauus nposoguna ceMUHapbl C y4acTueM akTUBUCTOB U NpeacTaBuTenen
JITBTU-coobLyecTBa, B X04€e KOTOPbIX MOMOrana npoaHanuanpoBaTb CUSbHbIE 1 cnabble CTOPOHbI,
BO3MOXHOCTM U yrpo3bl (Tak HadbiBaembli SWOT-aHanus), a Takke 06CcyanTb LWeCTb pasnmMyHbIX
CLieHapveB Ans NonyyYyeHns MHopMauum 0 CeTAX NOAAEPKKN, UMEIOLLMXCS Y aKkTUBUCTOB. DTN ABa
meToza Obiny BeiGpaHbl NOTOMY, UTO BbICTpEE BCEro nNo3sonunm cobpaTte MakcumarnbsHO BO3MOXHYHO
MHMOPMAaLMIO O TEKYLLEM NMOMNOXeHWUN ABWKeHu 3a npasa JINBTU, He oTHUMasi Ype3aMmepHO MHOro
BPEMEHM y aKTMBMCTOB, KOTOpbIe U 6e3 Toro He pacnonararoT 4oCTaTouHbIMU pecypcamu. BmecTe ¢
Tem npegcrtaButenu Amnesty International Hagesnucb, Y4To pesynbTaThl CEMUHAPOB OKaXyTCH
NOMe3HbIMM CaMmnM akTUBMUCTaM M MOMOTYT UM B MEPCMNEKTUBHOM MIIaHMPOBAHNUM 1 OLieHKe.??

Mepen Tem, kak exaTtb B Ty UMK MHYIO CTPaHy, Mbl CBS3bIBanuch ¢ npeacrasutenamm HKO n
OTAENbHbIMM aKTUBMCTaMM ABWxeHus 3a npaea JIFBTU, 4tobbl 06CyaANTb C HUMK BO3MOXHOCTb BCTpPEY
1 NpOBeAEHNs ceMMHapoB. 3a opraHM3aLumnio CaMmx CEMMHAPOB OTBEYanu akTMBUCTbI UNN
npeactasutenu HKO B kaxaol KOHKPETHOW CTpaHe, KOTOpble pacchifiany NpurnalleHs cCoTpyaHuKam,
BONOHTépaM u npounm aktuemctam JIFTBTU asmxeHnsa B aToN cTpaHe. OTO 3HAYUT, YTO Yy4aCTHUKK
oTbmpanu ayagutopmio CEMUHapOB CaMOCTOSATENBHO 1, CnegoBaTenbHO, OHa HE B NOMHOW Mepe
oTobpaxaet cTpykTypy JITBTUN-coobLiecTB B yKadaHHbIX CTpaHax.

B ApmeHuun npeactasuteny Amnesty International BCTpeTMnuch ¢ COTPYAHUKAMU U BOFTOHTEPaMM TPEX
HKO, 3aHumatowmxcs 3awmton npas JIFBTA. B Benapycu — ¢ oTaenbHbIMY NPeACTaBUTENAMU,
HeKoTopble M3 KOTOPbIX paHee y4acTBOBanu B He3aperncTpmMpoBaHHbIX 06beanHeHnsx no 6opbbe 3a
npasa JIFBTW, a HeKoTopble Ha TOT MOMEHT 3aHNUMarnuCb OpraHu3aumen KynbTyPHbIX MeponpusaTuii. B
KasaxcTaHe opraHusauusi BCTpeTunack ¢ NpeactaBUTENAMy ABYX ManovmcrieHHbIX HedbopMarbHbIX
«UHULMATUBHBIX rpynn».23 B Kbiprei3acTaHe — ¢ COTPYAHWKaMU 1 BONOHTEPaMU TPEX
3apeructpupoBaHHbix HKO, oTcTameatowmx npaea JIFT6TU-coobuyecTtsa.

MTorn coBMeCcTHbIX CEMMHApPOB noaBeaeHbl B pasgene «[smxeHns 3a npasa JIFTETU: cunbHble n
cnabble CTOPOHbI, BO3MOXHOCTW U Yrpo3bl».

2.2.2 NpaKTnyeckmmn aHanus

loa cnycTta, To ecTb B Mae — uione 2017 roaa,?* npeacrasutenn Amnesty International ewwé pas
nocetunu ApmeHuto n KelprbiactaH, 4tobbl cobpaTh AaHHbIE ANS NPakTUYeCKOro aHanmaa Toro, Kak
npasa JIFTBTW ncknoyatoTca n3 cepbl MENHCTPUMHON 3aLUMThI NPaB YeroBeka, B TOM Yncne —

2L MNpepcrasutenu Amnesty International, KOHeUHO, BCTPEYaNNCh C TPaHCreHaepHLIMI NioabMu 13 HKO nnn uHMLMaTMBHLIX rpynn,
paboTy KOTOpbIX MCCcreaoBana opraHM3aLumsi, ogHako He o06CyXaanu ¢ HUIMK KOHKPETHbIe NpUMepbl AesiTensHoCTH No 6opbbe 3a
npaBa TpaHCreHAEPOB.

22 OT3bIBbI aKTUBNCTOB M3 Benapycy, KasaxctaHa u KbiprbiacTaHa noaTBepXaaroT aToT akT.

2 «MHuumaTuBHas rpynna» - HedpopmanbHoe o6beanHeHne Noaen, KoTopbix 06beanHseT paboTa Hag obLen npobnemoin. B
cTpaHax 6biBlero Cosetckoro Coto3a AeiiCTByeT MHOXECTBO MHULMATUBHBIX FPYNM, HEKOTOPbIE MX HUX PEMMCTPUPYIOTCS B KayecTBe
HKO.

24 Amnesty International nocetuna KbiprbiactaH B nepuos ¢ 24 mas no 1 nionst 2017 roaa, a ApmeHnio — ¢ 1 uioHs no 7 uions 2017
roga.
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aHanu3a npo6nembl MaprMHanu3auumM co CTOPOHbI «MENHCTPUMHbIX» NpaBo3awuTHbIX HKO. Ha
nepBOM 3Tane UccrieoBaHs UMEHHO 3Ta Npobnema Obina BbiaeneHa Kak OauH U3 KIto4YeBbIX
hakTopoB BNUSAIOLWLMX Ha paboTy opraHM3aumin 1 akTMBMCTOB ABWXeHUs 3a npasa JINBTU n nx
cnocobHOCTb 3alumuwaTth npaea npeactasuTenen JIFBTU-coobLlecTBa, a Takke B Ka4ecTBe OAHOM 13
OCHOBHbIX MPUYUH 3MOLMOHANBLHOIO HanNpshXXeHusl, AemMmopanv3auny 1 BelrOpaHus.

ApmeHnunsa n Kelprbl3cTaH 6binv BbiOpaHbl A1s NPakTUYeCKOro aHanmaa, NoToMy YTo Tam
NPaBO3aLLUTHWNKN UCMNbITBIBAIOT MEHbLUME OrpaHM4eHns Ha cBoboay BbipaXXeHUst MHEHUIA, cBoboay
obbeanHeHun n ceobony MUpHBIX cOOpanuii, Yem B benapycu un KazaxcraHe. A 310 ynpoliaet
BbISIBIIEHNE W @aHANN3 NPOYMX NPENATCTBUN AN X AeATENbHOCTU N AeSATENbHOCTU « MEAHCTPUMHbBIX»
NpaBo3aLUUTHbLIX OpraHn3aumi, 3aHumatowmxcs npasamu JIFBTU-coobLlecTBa, KOTOpble He
oba3aTenbHO BO3HMKAIOT ¥ NPaBO3aLlUUTHbIX 00beAMHEHNIA, HE 3aHUMAIOLLMXCS 3aLLUMTON Takux npas.

AKTUBUCTLI ABMXeHNs 3a npasa JINBTW cTtany npuMeHsaTb TepMUH K MENHCTPUMHBIE» MO OTHOLLEHUIO K
npaBo3awmtHbiM HKO, koTopble He 3aHumatoTca 3awuTon npas JITETU. MNpn atom oHM pacckasanu o6
achdekTMBHOM coTpyaHudecTBe ¢ gpyrummn HKO, KoTopble HENOCPEACTBEHHO HE 3aHMMAKTCH 3aLLUTON
npas JIF6TW, B ToM ynucne ¢ opraHnsaumsMn 3a npasa XeHwmH, BUY-nosantneHbIX nogen, cekc-
paboTHUKOB, KOTOPbIE OHW HE OTHOCAT K YMCIy «MENHCTPUMHBIX» HKO. TepMUH «MeRHCTPUMHbIE
HKO» yacTo ncnonb3yetcs B cneumansHomn nutepatype no HKO goctatoyHo noBepXHOCTHO, 6e3
NOSICHEHUS TOTO, YTO 3@ HUM CTOMT. B HacTosiLLeM Aoknage TeEPMUH «MEeNHCTPUMHbIE» HKO
npumeHseTca ans ob6osHadveHus HKO, paboTalolwmx B «MEVMHCTPUMHOW» cdepe 3aLLnTbl FpaXaaHCKuX,
NONMNTUYECKUX N SKOHOMMYECKMX npaB. Cpean npegcraButenen «<MenHCTPUMHbIX» 06beanHEHWN, C
KOTopbIMK BCTpeydanack Amnesty International, 66111 1 Te, 4TO 3aHMMatOTCA y3KocneumnanbHbIMU
npobnemamu nnu npobnemamm onpeaenéHHbIX rpynn HaceneHus, Ho He paboTatoT (B OCHOBHOM) C
rpynnamu, pesko ocyxaaembiMy 06LLECTBOM.

2.2.3 NNoBTOpHbIE CEMUHApPbI

OpraHunsauums npoBena NnoBTOpPHblE CeMUHapbl € yyactueM npeactasutenen asyx HKO aBuxeHus 3a
npasa JIFBTW B KbipreiactaHe, n ogHoro B ApmeHnn. B a10T pas ayamTtopus Takke hopMmmpoBanach
CaMUMM y4aCTHUKaMW.

2.2.4 NMonycgopmannszoBaHHble UHTEPBbLIO

B ob6eunx ctpaHax opraHnsaums 6ecegoBana ¢ npe4cTaBUTENSAMUN «MEAHCTPUMHbIX» NPaBO3aLLNTHbBIX
HKO, He paboTatoimx HenocpeacTBeHHO B obnactu 3awmtsl npae JIFBTU, B dhopme
nonydopmanu3oBaHHbIX MHTEPBbLIO. VIHTEPBLIO MPOBOAWIUCH AN TOrO, YTOObI BLISICHUTb, Y4TO
npenatcTeyeT paboTe no sawute npas NINETU 1 4TO0 MOXHO M3MEHWTL AN TOro, YToObI
«MEWHCTPMMHbIE» MPaBo3aLLMTHbIe coobLlecTBa 06emx CTpaH MOrMM OTKPbLITO BbICTYMUTL B 3aLUUTY
npae JIFTBTU. B o6eunx ctpaHax Takme HKO Obinn npennoxeHsl cCaMMMU aKTUBUCTaMM ABWXKEHUSA 3a
npasa JIFBTW, nubo 6binm 13 Yicna opraHm3auui, ¢ kotopeiMu Amnesty International paHee
coTpyaHuyana.

Kpome Toro, opraHusauusi npuMeHsina Metog nonycdopmMann3oBaHHbIX MHTEPBbLIO B Geceaax ¢
npeacTaBUTENSMU MEXNPABUTENbCTBEHHBLIX OpraHM3aLuin U AUNIoOMaTUYECKUX MUCCUI, YTOObI y3HaTb
MX MHEHVEe O TOM, YTO MeLlaeT 6onblieMy pa3Hoobpasnio NpaBo3alLUTHON Cpefbl B 3TUX CTpaHax.

B ApmeHum akcnepTbl Amnesty International BcTpeyanuch ¢ npeacrtaBuTensamMu annapara
YNonHoMo4eHHOro no npasam Yenoseka. B KelprbiactaHe opraHusaums obpatunack ¢ npocbbon o
BCTpeYe K YNONHOMOYEHHOMY Mo npaBaM Yenoseka 1 B MUHUCTePCTBO 34paBoOXpaHeHns (B
rocyaapCTBeHHbIN opraH, KoTopbld, No MHeHuo JITBTW-akTnencTos, Hanbonee akTMBHO y4acTByeT B
chepe 3awmtbl npae JIFTBTU), HO oTBETa Tak 1M He Mony4nna.

2.2.5 AHOHUMHOCTb

Bo Bcex 4eTbIpéx cTpaHax, pacCCMOTPEHHbIX B A0OKNaAe, pUCKU — MHAMBUAYamNbHbIE,
npodpeccrmoHanbHble, MONy4YeHNs TpaBMbl — AN MWL, PELLUUBLLUMXCA OTKPbLITO NpU3HaTh
npuHagnexHocTb K JIFTBTUN-coobLecTBy nnu 3asBuTb O CBOEW reHAEPHON HEKOH(POPMHOCTH, KpanHe
Benukun. 370 Kacaetcs u JIFBTU-npaBo3awwmMTHMKOB. CUTyaumUst MOXET CKMNaabiBaTbCA Takum 06pasom,
yTo JIFBTUN-NpaBo3alLUMTHUKM MOTYT HeYyCTaHHO paboTaTb BO 6naro npeacrasutenen JIFTBTA-
coobLlecTBa 1 Npu 3TOM HE MOTYT OTKPbITO FOBOPUTL O CBOEWN CEKCYalbHOW OpUeHTauun unm
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reHaAepHOW MOAEHTUYHOCTU C POACTBEHHUKAMU U Jaxe C APY3bsMU U3 COoBpaxeHuin cobCcTBEHHOM
6esonacHocTK 1 6esonacHOCTU Apyrux.2>

[MoaTomy Mbl He ucnonb3oBanu nMeHa KoHkpeTHbIX JITETW-npaBo3awmTHUKOB B fgoknage. Kpome Toro
Amnesty International pelunna He ncnNonb3oBaTb MMEHa KOHKPETHBIX «MEWHCTPUMHbIX»
NpaBO3aLUMTHMKOB U OpraHun3aLmm, ¢ KOTOpPbIMU COTPYAHUYana, a paBHO MMeHa npeacTaBuTenen
OUNAOMaTUYeCcKMX MUCCUIA U MEXOYHAPOAHbIX OPraHoB. OTO CAEeNaHo Afis Toro, YTobbl NOOLWpPUTh
Oynyluee ydactne u obCyxaeHre TOoro, Kak yHacTHUKN «MEWHCTPUMHOrO» NPaBo3aLLMTHOIO ABUXEHNS
mMoryT ny4we nomoratb JIFETU-npaBo3awwnTHMKaM 1 4EMOHCTPUPOBATL BONbLUYI0 CONMAAPHOCTb C
HVMMM, @ paBHO BKIoYaTb TeMy 3awmTel npas JIFTBTW-nogen B ceoto paboty.

)

% Cm. Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («[eiicTButensHocTs JIMBT + akTueuaM B
ApMeHun», Ha aHrn. s13., Human Rights House Foundation (6nor), 27 nioHsi 2017 roaa,
http://humanrightshouse.org/noop/page.php?p=Articles/22563.html&print=1).
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3. 3awumTta npaB JIFBTU-noaen

MeXAYyHapOoAHbIM NMpPaBOM

«B npouecce NpUMEHEHUA VeXayHapPOoAHbIX HOPM B
obnacTtu 3awWmTbI NPaB YesnoBeKa Heobxoamno
PYKOBOACTBOBAT bCA NPUHLMMNANMM YHUBEPCaNIbHOCT U
U Heguc KpUMMHaUuum. .. Bce nigay, BKAKo1aA
necobuAHOK, r ovoceKkcyanos, bucekcyanbHbIX U

T paHcreHaepHbix noaeii (JFBT), uveraxr NnpaBo Ha
3auuTy, NpeaycNOT PEHHY IONVEXIY HapOAHbMIMPAaBOMB
cdepe npaB YeNoBeKa, B TOMUMUC/Ie Ha obecneyeHune
UX NPaBa Ha ¥3Hb, IMYHYI06€30NaCcHOCTb U
HEeNPUKOCHOBEHHOCT b YacT HYIO X3 Hb, cBO6OAY OT
NbF OK, NPOX3 BO/IbHOTr 0 apecTa U 3aaepHaHua, npasa
Ha HeaMC KpUVMMHaUMION NpaBa Ha cBoboay BbpaMeHus
NHEHUMU, accoumaumii U MMPHbK CobpaHuinn, —

BepxoBHbIit komuccap OOH no npasam Yenoseka, 2011 rog.2®

B cootBeTCcTBMU C 3asiBneHneM BepxoBHoro kommccapa OOH no npaesam 4enoBeka, Bce JIFBTU-noan
MUMEIOT MpaBo Ha BCECTOPOHHIOK 3aLLUTy B COOTBETCTBUM C MEXAYHAPOAHbIM NPpaBoM B obracTu npas
YyeroBeka, HE3aBMCUMMO OT UX MECTOHAXOXAEHMS!, MOCKOMbKY NpaBa YeroBeka ABNSTCS BCEOOLMMU ©
He MOryT NPUMEHATLCS AUCKPUMUHALMOHHBIM 06pa3oM. Kpome Toro, [>kokbskapTCKne NpuHLMNEI,
NPUHATBLIE HA SKCMEPTHOM 3acedaHnn KPUCTOB NO MexayHapogHoMy npasy B 2006 rogy,
yCTaHaBNMBalOT CBOA, MEXAYHAPOAHbIX NPaBOBbIX MPUHLIMIMOB NMPUMEHEHUS MEXAYHapOAHO-MPaBOBbIX
HOPM B OTHOLLEHMN HApYLUEHWI NPaB YenoBeKa Mo NPU3HaKy CeKCyaribHOM OpuMeHTaumMmn 1 reHaepHomn

26 CoBeT no npaeam 4ernoseka «[JUCKPUMMNHALIMOHHbIE 3aKOHbI 1 MPaKTVKa U akTbl HACUMNMS B OTHOLLEHUM MULL MO MPUYMHE UX
ceKcyanbHOW opyeHTauuy 1 reHaepHon naeHTuyHocTw. [loknag BepxosHoro komuccapa OOH no npaBam yenoseka» (Hbto-Mopk,
lenepanbHas Accambnes OOH, 2011 roga), cTp. 4.
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WOEHTUYHOCTU. DTU NPUHLIMIBI OXBAaTbIBAOT BECb CMEKTP MpaB YerioBeKa 1 YCTaHaBMMBAIOT, KaKUM
obpasom rocyaapcTea obs13aHbl 3awmwats npaea JIFBTU-nogen, nucxons ns B3sitbix Ha cebs
MeXayHapoaHbIX 06513aTeNbCTB B 061acTy 3alwmTbl Npae Yenoseka.?’

3.1 MpnHUMN HeaAUCKPUMMHALUU

Apmenns, Benapycb, KasaxctaH v KbiprelactaH — BCe OHU paTnduumMpoBany MexayHapoaHbie
npaBo3aLLMTHbIE JOroBOPbI, BKMOYAOLLME CTaTbN O 3anpete AMCKPUMUHALMW MPY OCYLLECTBIEHNN
BCEX NPOYMX NpaB, 3aKpennéHHbIX B TakMx 4oroBopax. Ha NpoTseHnn HeCKOMbKUX AeCATKOB NeT
cTaTbM O 3anpeTe AMCKPYMUHALMK NocnegoBaTeNbHO TOMKYTCS, Kak rapaHTupytowme 3awmty NIFBTU-
noAsM OT HacuIus U AUCKPYMUHALIMK MO NPU3HAKY CeKCyanbHON OpUeHTaunn 1 reHaepHoN
NMOEHTUYHOCTK.28: 29

CraTbs 2 MexxayHapoQHOro nakra o rpaXxaaHcKux U NofIMTUYECKUX npaBax npegycmatpusaeT
3almMTy NpaB YenoBeka, Npu3HaBaeMbIX B NakTe, «6e3 kakoro 6bl To HM BbINoO pa3nuymsa», a ctatbsa 26
npegycMaTpuBaeT «3alunTy OT AUCKPMMUHALMUK NO KakoMy Obl TO HM ObINo NpU3Haky, Kak-To pachl,
LBeTa KOXW, Nona, A3blka, Penurumn, NoNMTUYECKMX UM UHBIX YOEXAEeHWU, HauMoHanbHOro Unm
COLMarnbHOro NPOUCXOXAEHNS, UMYLLEECTBEHHOIO MOMNOXEHUS, POXAEHMS UMM MHOTO 06CTOATENLCTBAY.
CraTbs 2 MexXayHapoAHOro nakra o6 3KoHOMU4YeCKUX, coluanbHbIX U KYTNbTYPHbIX NpaBax Takke
3anpeLaeT AMCKPUMUHALIMIO MO TEM Xe Npu3HakaM. M XoTs B CTaTbsAX NaKTOB ANCKPUMMHALNS MO
npuaHakam COI'M ocobo He ynomuHaeTcs, AoroBopHble opraHsl OOH nocnenoBaTensHO OTMeYaloT,
YTO COrfacHO MeXAyHapoaHOMY MpaBy CeKcyarbHasi OpueHTaums U reHaepHast UAEHTUYHOCTb
ABMATCS 3anpeLeHHbIMW OCHOBaHUAMM AN auckpumuHaumm.3° Hanpumep, KomuteT no
3KOHOMMWYECKNM, COUMarnbHbIM M KynbTYpHbIM NpaBam NOATBEPAWN, YTO rapaHTUst HEAUCKPUMUHALUNN,
3akpennéHHas B MMI3CKI1, npeaycmaTpmBaeT 3anpeT QUCKPUMUHALMUK 1 NO NPU3HAKY CekcyarbHON
opueHTauumn, 1 No NpusHaKky reHgepHon naeHtTudHoctn.3! Kpome toro, B petueHuu no aeny «TyHeH
npoTus Aectpanuu» 1994 roga®? KomuteTt no npasam 4Yenoseka NocTaHOBUI NPU3HaTh 0653aTeNbCTBO
rocydapcTea Mo 3almrte rpaxaaH oT AMCKPUMUHALMI Ha OCHOBAaHWM CEeKCyarnbHOWM opueHTaumm. 33

KoHBeHUus o nukBMaauumn Bcex (oopM AUCKPUMMHALIMM B OTHOLLUEHUM XKEHLUMH TakKe Tenepb
TOMNKyeTCsl, Kak 0coBO0 rapaHTupyoLas 3awmTy necbusiHkam, bucekcyankam v TpaHCcreHAepHbIM
XKEHLLMHAM, NPU3HaBasi, YTO OHU MOTYT NOABEPraThCsl NepecekaoLLMMes hopMamM AUCKPUMUHALMM
(ctaTbs 2, nUKBMAALMSA OANCKPYMUHALIMKN B OTHOLLEHUW XXEHLUMH «BO BCex e€ dopmax»). Komuter OOH
no NVKBMAALMN AUCKPUMUHALMMN B OTHOLLEHWUW XEHLMH 3a8BUN cnegyiowlee: «AuckpummnHaums B
OTHOLLIEHWM XEHLUMH MO NPU3HaKy Nona u reraepa HepaspbiBHO CBA3aHa C ApyruMu hakTopamu,
OKa3bIBaOLLMMU BIIMSHWE Ha XKEHLLMH, TaKUMU KaK... cekcyarnbHasi OpueHTaums 1 reHaepHas
WAEHTUYHOCTD. [...] FlocyaapcTBa-y4acTHUKU AOMKHbBI IOPUONYECKU NPpU3HaBaTh Takue
B3auMonepecekarLmecs opMbl AUCKPUMUHALIMM U UX COBOKYMHbIE HEFraTUBHbIE NOCNEACTBUS Al
3aTparMBaeMbIX XeHLUVH 1 3anpeLaTb nx».3

27 [IOKbsIKapTCKMe NPUHLMMbI, «[PKOKbSKAPTCKUE MPUHLMMBI: NPUHLMMBLI IPUMEHEHUS] MeXOYHapOAHO-NPaBOBbLIX HOPM O NpaBax
YyerioBeka B OTHOLLEHUW CeKCyarnbHOW OpUEeHTaLMN U reHAEePHOW MAEHTUHHOCTUY.

% Bonee noapobHO obCyxaeHne Ha TeMy 06s3aTenbCTB rocyAapcTs npuMeHuTensHo k COM cm. B foknaae CoseTa no npasam
YernoBeka nof Ha3BaHeM «[AVCKPYMMHALIMOHHbIE 3aKOHbI, MPaKTUKa M akTbl HACUNWSA B OTHOLLEHUW MWL, NO MPUYKHE UX CeKCyanbHOM
OpUEeHTaLWN 1 reHaepHON MOEHTUYHOCTW»; @ Takke B Gpolutope YnpasneHus BepxosHoro kommccapa OOH no npaeam yenoseka no
Ha3BaHveM «PoxaeHbl CBOGOAHBIMY 1 paBHLIMU: CEKCyarlbHasi OpUeHTaLUus U reHaepHast MOEHTUYHOCTb B MeX/AyHapoaHOM npase B
obnactu npas Yyenoseka» (XeHeBa, YnpasneHue BepxoBHoro komuccapa no npasam venoBeka — Cekums Nno npaBaM XEHLLUVH 1
reHgepHbIM Bonpocam, 2012 rop).

2 Bonee Noapo6HO BOMPOCH! TONKOBAHUA NPaBO3aLLNTHBIX [OFOBOPOB B CBS3N C paBaMu TPaHCreHAepoB, B YAaCTHOCTM reHaepHoil
MOEHTUYHOCTBIO, CM. B anbTepHaTMBHOM Aoknage, AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human
Rights noa Ha3BaHuem «Violations by Kazakhstan of the Right of Transgender Persons to Legal Recognition of Gender Identity»
(«HapylweHvie KaszaxctaHom npaBa TpaHCreHAepoB Ha topuanyeckoe NpusHaHue Ux reHaepHo MAEHTUYHOCTUY, Ha aHrm.su3.),
npegcraBneHHoe Ha paccmoTperne Kommuteta OOH no npaBam YenoBeka Ha 117-11 ceccuun, XKeHeBa, nioHb — uionb 2016 roga
(Almaty / Evanston, IL / Chicago, IL: AimaTQ / Center for International Human Rights of Northwestern Pritzker School of Law,
Northwestern University / Heartland Alliance for Human Needs & Human Rights Global Initiatives for Human Rights, 2016 roa), cTp.
5-7.

30 Bpolwutopa YnpaeneHus BepxosHoro komuccapa OOH no npaBam Yenoseka nof HassaHuem «PoxaeHbl CBOBGOAHLIMU U paBHbIMU:
cekcyanbHas OpUeHTaLms U reHaepHast MAeHTUYHOCTb B MEXAyHapoaHOM npase B obnactu npas Yenoseka», cTp. 40.

31 Bpolutopa Ynpasnexus BepxosHoro komuccapa OOH no npaBam yenoBeka nof HassaHuem «PoxaeHbl cBOGOAHBIMM 1
paBHbIMW», CTp. 41.

32 KomuteT OOH no npasam yenoseka, cooblueHne «TyHeH npoTus Asctpanun» Ne 488/1992 (XKenesa, Komutetr OOH no npasam
yenoseka,1994 roa).

%3CoseT no npasam yenoseka, «MCKPMMUHALMOHHbIE 3aKOHbI, MPaKTUKa M aKTbl HACUMNSA B OTHOLLIEHUN WL, MO MPUYMHE NX
ceKcyanbHOW OpyeHTaunn 1 reHAepHON MAEHTUYHOCTU», NMYHKTbI 5—7.

34 KommnteT OOH no NUKBUAALMM AVCKPUMMHALMM B OTHOLLIEHNM XeHLUMH, «O6Lias pekomeHaaLma Ne 28, kacalolasncsi OCHOBHbIX
0653aTenbCTB rocyAapCTB-yHaCTHUKOB Mo cTaTbe 2 KoHBEHLUMM 0 NUKBUAALMN BCeX POPM ANCKPUMUHALIMMN B OTHOLLEHWUW XEHLLIMHY
(Hbto-Vopk, KNI, 2010 roa), nyHKT 18.
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KomMuTeT NnpoTvB NbITOK 3asBun, 4To B cooTBeTCTBUM ¢ KOHBEHLUMen NpOTUB NbITOK U APYrux
KEeCTOKMX, 6ecyenoBeYHbIX U YHMXKaKOLWUX 4OCTOUHCTBO BUAOB O6GpalleHus U HakasaHus
rocyfapcTea 06s3aHbl o6ecrneynBaTh 3aLUTy «HEKOTOPbLIX UL, UK CIOEB HaceneHus,
npuHagnexawmx K MEHbLUMHCTBaM UN MapruHannM3oBaHHbIM rpynnamM, KOTOpbIM 0CO6EHHO cepbE3HO
yrpoXxatoT NbITKU», B TOM YUCMe MogsM, MapruHann3oBaHHbIM M3-3a X CEKCyarnbHOW OpUeHTaumum nunu
TpaHcreHaepHoON NAEHTUYHOCTM. S

Byayum uneHom CoBeTta EBponbl, ApMeHus aBnsieTcsa Takke rocyaapcTBoM-yvacTH1nkom EBponenckom
KOHBEHLIMM O 3alunTe NpaB YernoBeKka M OCHOBHbIX cBo6oA. KoHBeHLMS 3anpeLlaeT
OVICKPUMUHALMIO MPY OCYLLECTBMEHNUN BCEX MPOYMX NpaB, 3aKpennéHHbIX B HeN, «6e3 kakor Bbl To HK
6bIN0 ANCKPUMMHALMM MO NPU3HAaKY Nona, pachl, LBETa KOXM, A3blka, PENUrnn, NONUTUYECKNX NI UHBIX
ybexxaeHnn, HauMoHarnbLHOro U CoLManbHOro NPOUNCXOXAEHUS, NPUHAANEXHOCTU K HaLMOHaNbHbIM
MEHbLUMHCTBAM, UMYLLECTBEHHOIO NOSOXEHWS, POXKAEHUSA UK NO NI0BLIM UHBIM NPU3HaKam» (CTaTbs
14). Kpome Toro, npotokon Ne 12 k KoHBeHLun (rocyAapCTBOM-Y4aCTHUKOM KOTOPOro SABNSIETCS
ApMeHuns) Takke 3anpeLlaeTt guckpummnHaumio. EBponerickuii cya no npaBam 4ernoBeka
nocrnegosaTenbHO NMPUMEHSAET HeANCKPUMMNHALIMOHHBIE HOPMbI, PACTPOCTPaHASA TakoBble Ha
ceKcyanbHyl OpUeHTaLMIo Y FreHAEePHYI0 UOEHTUYHOCTb. 38

3.2 CB0OOAa BbipaXXeHNsA MHEHUMN,
cBobopa accoumaumm n ceodbopa
MUPHbIX COOpaHu

MpaBo Ha cBOGOAY BbIpaXXeHNst MHEHWUI 3aKPEMIEHO B Pa3nMYHbIX MHCTPYMEHTaxX MeXayHapoaHOro
npaea B obrnactv npas Yenoseka, B ToM yucne B MMIMIM.37 Komuter OOH no npasam Yyenoseka
OTMETUI, YTO cBOOOAA BbIpPaXXEHUSI MHEHNI UMEET KIoYEBOE 3HAYeHne, rapaHTUpys BO3MOXHOCTb
nonb30BaTbCA BCEMW NPOYMMM NpaBamMu, YTO ABNAETCA HEOTHEMITEMbIM YCITOBMEM BCECTOPOHHETO
pa3BUTUSI NIMYHOCTM M OCHOBONMOAaraoLWmM anemMmeHToM Noboro obecTsa.?® MNpaso Ha ceBoGoay
BblpaXXeHMs1 MHEHWI NPUMeEHsIeTCs K nHdopmaumm n ngeam noboro poaa, B TOM Yncne Tem, KoTopble
MOTYT paccMaTpmBaThbCs Kak riyboko ockopbuTernbHbie.3®

Ha nonb3oBaHue npaBoM Ha cBOGOAY BbIPAXKEHUSI MHEHWUI MOTYT HanaratbCs onpeaenéHHble
OrPaHNYEHUNS], HO UCKIOYMTENBHO NP CTPOroM cobniogeHnn TPEX ycrnosuin. OrpaHnyeHnst JOMKHbI: 1)
6bITb yCTAHOBIEHbI 3aKOHOM (KOTOPbIN JOIMKeH 6biTe chopMynUpoBaH C AOCTAaTOYHOW SCHOCTbIO AN
TOro, 4Tobb! KaXAbIN YENoBEK MOr PerynmpoBaTh CBOE NoBeAeHue); 2) ABHO oTBeYaTb TpeboBaHmMio
HeobX0AMMOCTM 1 COPa3MepPHOCTM (MPMMEHEHNE HavMeHee CTPOrMX Mep ANs AOCTMKEHUS KOHKPETHON
uenu); 1 3) NPUMEHATLCA B LIeNsAX 3aluTbl KOHKPETHBIX 0BLLECTBEHHbBIX MHTEPECOB (HaLMOHaNbLHON
6e3onacHocTn, obLweCcTBEHHOro NopsaKka, 300POBbS UMM HPABCTBEHHOCTW HACENEeHWs) Unv npas 1
penyTtaunn gpyrux. NMpuyém Takne orpaHM4eHns He AOMKHbI CTaBUTb MOA Yrpo3y CaMo NpaBo Ha
cBoGoay BblpaxkeHusi MHeHWiA.4° Kpome Toro, OMmkHbI NpegycMaTpruBaThCst NPOLECCyaribHbIe rapaHTum
NPOTUB 310ynoTpebneHns orpaHNYeHnsIMn, B TOM YMCre BO3MOXHOCTb 0OpaTutbes € xanobon B
He3aBUCUMbIN OpraH AN OCyLLeCTBNEHNs NPpaBOCYAUS B TON Unn nHon copme. OrpaHnydenns, He
oTBeYaloLLMe nepevmncrieHHbIM Bbille TpeboBaHWAM, HapyLLaloT NpaBo Ha CBODOAY BbIpaXXeHUs

35 KomuteT OOH npoTue NbITok, «KOHBEHLMSA NPOTUB MbITOK U APYTUX XECTOKMX, GECHENOBEUHbIX 1 YHUXKAIOLWMX AOCTOMHCTBO BIA0B
obpalleHns u HakasaHusi. 3amevaHue obuiero nopsigka Ne 2. MimnnemeHTauus cratby 2 rocygapcTBamm-ydactHukamu» (XKeHesa,
Komutetr OOH npotus nbiTok, 2008 rog), nyHKT 21.

% Cm., Hanpumep, «CmuT 1 Mpeitan npotne CoeanHéHHoro KoponescTtea» Ne 33985/96 n Ne 33986/96, §97, ECMY 1999-VI n
«Canbrepo [la Cunbea Myta npotus MopTyranuu», Ne. 33290/96, §36, ECMNY 1999-1X; «I'yaBuH npoTte CoeaAnHEHHOTO
KoponesctBa» Ne 28957/95 [2002] ECIMY 588; «C.J1 npotne ABctpanuun» Ne 45330/99, §37, ECIMNY 2003-I, «MaeHToba n apyrue
npotus pyanmn» Ne 73235/12, ECMNY 157 (2015).

37 Ctatbs 19 Bceobleit aeknapaunn npas Yenoseka (BAMY), ctatbsa 19 MexayHapoaHOro nakTa o rpaxaaHCKUX U NOMMTUYECKNX
npasax (MIITIM), ctatea 5 MexayHapoaHON KOHBEHLMM O NMKBUAALMKN BCeX hOpM pacoBoOm AUCKPUMMUHALMK, cTaTbs 3 KOHBEHLUMN
0 NMKBMAAUMK BCex popm ANCKPUMUHALMK B OTHOLEHMM xeHLWmH (KINOXK), ctatba 13 KoHBeHUMM o npaBax pe6éHka, ctatbs 10
EBponeicko KOHBEHLMM O 3alumTe npaB YenoBeka v 0CHOBHbIX cBo6oA (1950 roaa). CBo6oAa BblpaXXeHUsi MHEHWIA ABNsieTCs
OCHOBOMONAralLWMM 3rIeMeHTOM MoxaHHec6yprekix MPUHLMMOB HaLMOHaNbHOI 6€30MacHOCTH, CBOBOAb! BbIPAXKEHNS MHEHMS 1
[ocTyna K MHdopmaumm, NpUHATLIX Mo uHnumnatuee CneunansHoro goknagymka OOH no Bonpocy o nooLpeHnmn n

3awmTe npaea Ha ceoboay B 1996 roay.

38 Cm. «3ameuaHue oblero nopsaka Ne 34» KomuTteTa no npasam yenoseka, NyHKT 1; EBponeiickuii cya no npasam yenoseka
NPWHAN AaHHBIA NOAXO0[ W 3asiBUM, YTO NPaBO Ha CBOGOAY BbIpaXeHWs SIBNSETCS OAHMM U3 TMaBHbIX YCMOBWI Nporpecca
AeMoKpaTh4ecknx obLLEeCTB 1 pa3BUTHSA Kaxaoro Yenoseka (cMm. «XeHaucaina npotus CoeanHeHHoro KoponescTea»,
noctaHoBrneHue ot 7 gekabpsi 1976 roga, cepusi A, Ne 24, § 49)

3% Cm. «3ameuanue obuiero nopaaka Ne 34. CtaTbs 19: cBo604a MHEHMIN 1 NX BbipaxeHns» KomuteTa no npaeam yenoseka
(XeHeBa, Komnter OOH no npasam 4enoseka, 2011 roa), nyHKT 11; cM. Takke noctaHoBneHve EBponerckoro cyga no npasam
yenoseka «XeHaucang npotmB CoeamHeHHoro KoponesctBax» (1976 roaa), nyHKT 49.

40 KomuteT no npaeam yenoseka, NyHKT 21.
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MHEHWUI, faxe B TeX criyyasx, Korga HUKaKkoro HakasaHusi He nocrnenosarsno. OHW HapyLakT He TONbKO
npaBo Ha cBo60AY BbIPaXXeHUS MHEHUI TeX NMofiei, B OTHOLLEHNW KOTOPbIX BbIN NPUMEHEHBI
orpaHu4eHus], Ho 1 NpPaBo APYruX Noger Ha nomnyyeHue MHgopmaumm u naen.

OrpaHnyeHns He AOMKHbI ObITb ANCKPUMUHALIMOHHBIMY MO CBOEN CYTU N AEACTBUIO, TaK Kak
OVUCKPUMUHALMA MOMNHOCTLIO 3anpeLleHa HopmMaMu MexayHapoaHoro npasa.*! Nlio6ble orpaHuyeHus,
KOTOpble MeLLatoT NMAsiM UcKaTb, Mony4vaTb Uy pacnpocTpaHaTb nHdopmaumio, oba3aTenbHyo Ans
OCYLLECTBIEHMSA OPYrUX NpaB YeroBeka (HanpMMep, npaBa Ha 3400pOBbe, CeKCyarbHbIX U
penpoayKTMBHbIX NpaB), OyayT cuMTaThCa HapyLLeHWeM npaBa Ha cBoOOAY BbipaXeHUst MHEHWUI, a
Takke camux 3TUX Mpas.

Tak HasbiBaeMble 3akoHbl 0 3anpeTe JITBTU-nponaraHabl, aHanorvyHble npuHaToMy B Poccun,*? a
TakKkKe NomnbITKN NPUHATL Takne 3aKoHbI B APYrnx cTpaHax Esponbl v LieHTpansHon Asun, nogpbiBatoT
npaBo Ha cBOGOAY BblpaXXeHUS MHEHMI, NOCKONbKY MPOM3BOMNBHO OrpaHNYnBaoT CBOOOAY BbipaXKeHUs
N ABNAIOTCA ANCKPUMMHALMOHHBIMY MO NPU3HaKaM CeKCyarbHOM OpueHTauum u reHaepHom
NOEHTUYHOCTK.

Mommmo npoyero, 3akoHbl 0 3anpete JIFTBTU-nponaraHgbl oTpuuaTenbHO CKa3biBalOTCA Ha
cobntoaeHnn npaea Ha cBoboay o6beAVHEHWUI, NOCKOMBbKY HA MX OCHOBAHMN MOXHO NPU3HaTb
He3akoHHON Mobyto AeatensHocTb JITBTU-opraHm3aumin, npupaBHSB TakoOBYIO K «NponaraHae».
MexayHapogHoe npaBo 3aluumiiaeT NnpaBo Ha cBoboay ob6beanHeHn. OnAThb Xe, «NoNb30BaHNe 3TUM
NpPaBOM He MOAMEXUT HUKAKUM OrpaHNYEHUsAM, KPOMe TeX, KOTopble NpeaycMaTpuBatoTCs 3aKOHOM U
KOTopble HEO6X0AMMbI B JEMOKPaTUYECKOM OOLLECTBE B MHTEPECAX roCy4apCTBEHHON MUnu
obLecTBeHHON 6e3onacHOCTH, 0BLLECTBEHHOMO Nopsaka, OXpaHbl 340POBbSA U HPABCTBEHHOCTU
HaceneHvs nnu 3alwmTel Npas U ceoboa Apyrnx nuuy (ctatbs 22 MITTIM).

JITBTUN-npaBo3almMTHMKM B YETLIPEX CTPaHaXx, PAaCCMOTPEHHbIX B HACTOSALWEM AoKnaae, n Tak
OEeNCTBYIOT B 0GCTAHOBKE, TAe yweMnseTcs npaBo Ha ceoboay accoumaunin. OcobeHHo 3To kacaeTcs
Benapycu n KaszaxctaHa. B 06enx ctpaHax cBoboaa accoumaunii xx€CTKo orpaHn4nBaeTcs,
NPUHAANEXHOCTb K HE3aperMcTpMpoBaHHOW OpraHM3aLmm TaM cuMTaeTcs npaBoHapyleHnem. Kak
otmeTuna CneuuanbHbI 4OKNaaYvK Mo BOMPOCY O NpaBax Ha cBoboay MUPHLIX cobpaHuii u ceoboay
accoumaunii: «He cnegyeT npenaTCTBOBaTb 3aKOHHOW AEATENbHOCTY NUL, Y4aCTBYOLNX B
HEe3aperncTpMpPoBaHHbIX 0GbEANHEHUSAX. .. U NOABEPraTh UX YTONOBHOMY NpecrneaoBaHunio».*3

3akoHbl 0 3anpete JIFBTU-nponaraHabl, NOMAMO NPOYero, CnocobCTBYHOT HApYLLEHUIO NpaBa Ha
cB00OOaY MUPHbBIX COBpaHNiA, XOTS NPU 3TOM BaXKHO OTMETUTb, YTO, Kak yxe rosopunock Bbiwwe, JIFTBTU-
NpaBO3aLUMTHMKN B yKa3aHHbIX B JOKNaAe YeTbIpEX CTpaHax 1 Tak paboTatoT B obCcTaHOBKe, rae npaBo
Ha cBoboay MUPHBIX cobpaHuii ylemnsaeTcs Nnbo Ha 3akoHoAaTenbHOM YpoBHe, NGO BNacTu
0Ka3bIBalOTCA HE B COCTOSHMM 3almMTuUTL npasa npeactasutenen NMETN-coobuiectsa Ha MUpHbIE
cobpaHusi.

MpaBo Ha cBoGoAY MMPHBIX cOBpaHMiA 3aKpensieHo B MeXayHapoaHOM npase (Hanpumep, B ctatbe 21
MIITIM). FocynapcTBa 0653aHbl yBaXaThb, 3almiiaTth 1 cobnogaTtb 3To NpaBo 6e3 kakmx Obl TO HY
6bino pasnuuumii. CornacHo MMTTIM ntobble orpaHNYeHns Takoro npaea AOMKHbI ObITb YETKO
npegycMoTpeHbl 3aKOHOM. OrpaHuy4eHus AOMKHbI CTPOro COOTBETCTBOBATL NpUHLMNAM
Heo6XoAMMOCTU U COPa3MEPHOCTM U NPUHUMATBLCS UCKMIOYMTENBHO B 3aKOHHbIX LIENSIX: B UHTEpecax
rocygapCTBEHHOW MInn obLLeCcTBEHHOM 6e30nacHOCTH, OOLLECTBEHHOIO NopsiaKa, OXpaHbl 300POBbA U

4 KomuteT OOH no npaBam Yenoseka CYMTaET, YTO «HEAMCKPUMUHALINA, HAapsAay C PABEHCTBOM fepef 3aKOHOM M NpaBoM Ha
paBHYI0 3aWnTy 3akoHa 6e3 kakor-nMbo AncKpUMMUHaLMK, NpeacTaBnsieT cobo ocHoBoMonaraoLwmin 1 0BLLMIA NPUHLMA,
KacarLmiics 3almThbl NpaB Yenoseka» (cM. «3aMeyaHune obLyero nopsigka Ne 18: HeamckpumuHauus» KomuteTa no npasam
yenoseka, YKeHeBa, YnpaBneHne BepxoBHoro komuccapa no npaesam yenoseka — CekuUmMsi Mo NpaBam XeHLUMH U reHaepHbIM
Bonpocam, 1989 roa), nyHkT 1). leHepanbHas Accambness OOH npuHsina pesontouuto 60/251 ot 15 mapTta 2006 roga, B KOTOpOM
noateepauna, 4to Cosetr OOH no npaBam YenoBeka AOMKEH OTBEYaTb 3a COAENCTBUE BCEOOLLEMY YBaXEHUIO 1 3aLLMTe BCeX npas
yenoBeka M OCHOBHbIX CBOOOA ANns Bcex 6e3 Kakunx-nmbo pasnuyuin n Ha cnpaBeanvBoi U paBHON ocHoBe. B BeHckon aeknapauum n
Mporpamme OencTBUil BHOBb NOBTOPSIETCS, YTO «rOCYAapCTBa, HE3aBUCUMO OT KX MOMUTUYECKUX, SKOHOMUYECKUX U KYIbTYPHBIX
cucTeM, HecyT 0653aHHOCTb MOOLLPATL U 3aluLLaTh BCE NpaBa YerioBeka 1 OCHOBHble cBO6OAbI» (CM. BeHckyto geknapauuio 1
Mporpammy aencteuii MeHepansHoi Accambnen OOH ot 12 uiona 1993 roga, NyHKT 5, NpuHATYl0 Ha BceMupHol koHdepeHLuumn no
npaeam Yenoseka 25 nioHs 1993 roaa).

42 depnepanbHbIn 3akoH Poccuiickoin ®enepaumm ot 30 uoHs 2013 roaa Ne 135-93 «O BHECEHUM U3MEHEHWI B CTaTbio 5
denepanbHoro 3akoHa "O 3awuTe geteit oT MHpopMaumK, NPUYUHSIOLWEN BPEA UX 300POBLIO M pa3BUTUID" U OTAENbHbIE
3akoHodaTenbHble akTbl Poccuiickon ®eaepauun B LeNsx 3awwmTbl AeTer oT nHdpopmaumm, nponarasavpyoLlen oTpulaHme
TPaAMLMOHHBIX CEMEeHbIX LieHHoCTen» . bonee noapobHyto MHdopmaLmio 0 NOCNeACcTBUS MPUHATASA 3aKOHa CM. B aHaNMUTUYECKON
cnpaske boHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?», («JITBT B KbiprbiactaHe: oT 3akoHa o 6opbbe
C «nponaraHaon roMOCEKCYanbHOCTU» K MPECTYMNEHNAM Ha NOYBE HEHABUCTU?», Ha aHrr. A3.)

43 CneunanbHbin goknagumk OOH no Bonpocy o npasax Ha cBo60AY MUPHbLIX coBpaHui 1 accoumaumii, «The Right to Freedom of
Association: Best Practices Fact Sheet» («[paBo Ha cBo6oay accouuauuii: cnpaeka no BONpocy O NepefoBOi NpakTUKe», Ha
aHrn.a3., Heto-Mopk, YBKIMY OOH, 2014 rop).
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HPaBCTBEHHOCTM HaceneHusl Unu 3alumTbl Npas U cBo6oA APYrvX nuu,. [ns ocyLeCcTBNEHMS NpaBa Ha
cBo6oay MUPHbIX COBpaHuii He AoMmKHbI TpeGoBaTbCs kKakue-nnbo npeaBapuTerbHbIE pa3peLLeHust.
COo0TBETCTBEHHO, OT NIOAEN, XKenatoLMX NPUHSATE y4acTue B MUPHOM cobpaHum, BNacT He AOMKHbI
TpeboBaTh Nony4yeHns kakmx Gbl TO HX BbINo 3a6naroBpeMeHHbIX caHKuMin.*4 HanpoTue, nosutneHoe
00a3aTenbLCTBO rocyfapcTea — COAEeNCTBOBATbL COBNIOAEHMIO U 3alumLLaTh NPaBO HA MUPHbIE cobpaHua
Ha 3aKoHoAaTeNbHOM YPOBHE M Ha NpakTuke.*®

3.3 MpaBoO3aWUTHUKN

Dexknapauma OOH o npaBo3awmTHUKax Obina npuHaTta F'eHepanbHon Accam6neen OOH B 1998
roay,*® oHa NnpefycmMaTpuBaeT BaxHble rapaHTUK 3alluThl NPaBO3aLLMTHIKOB. [eknapauus He
ABNSIeTCS OpUANYECKN 06513aTENbHOM K UCMONHEHUIO, OAHAKO COAEPXKUT Lenbli psid NPUHLMMIOB U
npaB, B OCHOBE KOTOpPbIX fieXaT NpaBo3alUUTHble CTaHO4apThl, 3aKpennéHHble B ApYrnx
MeXayHapoaHbIX MHCTPYMEHTax U nMetoLie 06s3aTenbHbIN PUANYECKUIA XapakTep. BepxoBHbI
KoMMccap no npasamM YernoBeka caenarn BaxHOe 3asBMeHNe O NPaBo3aLLMTHUKAX U YHUBEPCANbHOCTM
npae Yenoseka: «paBo3alMTHUKN LOIHKHbI MPU3HaBaTb YHUBEPCANbHOCTb NpaB YerioBeka, kak 3To
onpegaeneHo Bo Bceobluen aeknapaumm npas YenoBeka. Henb3a oTpuuaTh HEKOTOPLIE NpaBa
YenoBeKa 1 B TO e BpeMsi HasblBaTb cebsi NpaBo3aLlLUTHUKOM Ha TOM fULb OCHOBAHWUM, YTO OH UMK
OHa BbICTYNAKOT B 3aLUUTy APYruxX nogein».’

3.4 N'eHaepHas UAEHTUYHOCTb

JIKOKbSIKAPTCKUI NPUHLUMN 3 0 NpaBe Ha NpU3HaHWe NULoM, 06rafaloLLmMM 3aKOHHLIMU NpaBamMu,
npegycMaTtpvBaeT HemnpenoXHoe Npaso Ha CaMOUAEHTUMUKALMIO B OTHOLLEHWN CEeKCyarnbHOwM
opueHTaLmun 1 reHaepHon naeHTudHocTU: «CekcyarnbHas opueHTaumusa 1 reHaepHas UOeHTUYHOCTb,
CaMOCTOATENbHO onpeaensaemMble KaxabiM YernoBeKkoM, SABMIAOTCA HEOTbEMIEMbIMI 3IeMEHTaMM ero
FIMYHOCTU M OTHOCHATCA K (DyHOaMEHTarnbHbIM acrnekTaMm caMouaeHTUdMKaLmMM, AOCTOMHCTBA U
cBo60bI». B OTHOLIEHUM NLL, UASHTUDULMPYIOLLMX cebsl Kak TpaHCreHOEepoB UMK ABMAILLMMUCS B
TOW WU UHOW CTENEHN reHAEPHO HEKOHMOPMHbBIMM: «HUKTO He JOMKeH NPUHYAUTENBHO NOABEPraThCs
MeaULMHCKUM rpoLieaypam, B TOM YUCTE XUPYPrUYECKOMY U3MEHEHMIO Mona, CTepUnmaaumy unm
ropMoHarnbHoii Tepanuu, B kadecTse 0653aTENbHOMO YCIOBWS MPaBOBOrO NMPU3HAHMSA FeHaepPHON
NOEHTUYHOCTU» 48

KnioyeBoe 3HaveHne B BONpoce cobniofeHns npas TPaHCTEHAEPHbIX NI0AeN MMeeT 3anpeT Ha
OVCKPUMMHALMIO HA OCHOBaHWUM MPU3HaHWSA reH4epHON MAeHTUYHOCTU. BaxHOCTb Takoro 3anpeta
noa4depkHyn Komntetr OOH no 3koHOMMYeCKnM, coumarnbHbIM 1 KynbTypHbiM npaBam (KSCKI): «B
KavecTBe O4HOro M3 3anpeLLéHHbIX OCHOBaHWI ANs AMCKPUMUHALMW NMPU3HaeTCcs rengepHas
WOEHTUYHOCTb; HanpuUmep, nNuua, SBRsLWmMecs TpaHcreHagepamMu, TpaHcceKkcyanaMm Unm MHTepceKkc
NABMU, 4acTo CTPaaaloT OT CepbE3HbIX HapyLLEHWI NpaB YenoBeka, TakMx Kak npecnegoBaHvs B
LLKOMe unn Ha paboyem mecTte».*® Komuter OOH no nuksuaauum OUCKPUMUHALMN B OTHOLLIEHWN
XKEHLUUH 3asBuI: «[JMCKPMMUHALMS B OTHOLLEHWM KEHLLMH MO NPU3HaKy nona u reHaepHon
NPUHaANEXHOCTU HEPA3pPbIBHO CBSI3aHa C TaKMMK hakTopamu, OKa3blBaloLLUMMM BUSHNE HA XEHLLWH,
Kak paca, aTHU4eckast NpuHaAnexXHoCTb, Penurns nnm ybexaeHns, COCTOstHNe 340pOBbS, CoLManbHbI
cTaTyc, BO3pacT, Krnacc, kacTa, CekcyanbHasi opueHTaums 1 reHaepHas MaeHTMYHOCTb».50 FeHaepHoe
BblpaXeHue criegyeT paBHbIM 06pa3om cyuTaTb OCHOBaAHUEM Af1S 3alLMThl, KOTOPOE BXOAUT B

4 Oprannsaums no 6esonacHocTn 1 coTpyaHuuecTsy B Espone (OBCE), Pykosoasilume npuHLmMnbI no cBo6oae MUPHbLIX coBpaHuii,
n3gaHve 2-e (Bena, OBCE, 2010 rog).

4 Oprannsauus no 6esonacHocTu 1 coTpyaHuyecTsy B Espone (OBCE), Pykosoasilme npuHLmnbI no cBo6oae MUPHbLIX coBpaHuii,
cTp. 16.

“6 MonHocTbio Aeknapaums HasbiBaeTcs «[leknapauns o npase u 0693aHHOCTI OTAENbHbIX ML, FPYNMN U OpraHoB obLiecTsa
NOOLLPATh ¥ 3aLMLLaTh obLLenpu3HaHHbIe NpaBa YenoBeka v OCHOBHbIE CBOGOAbI», NpUHATa pesontouuelt MeHepanbHoi Accambnen
OOH A/RES/53/144.

4" YnpasneHue BepxosHoro komuccapa OOH o npasam Yenoseka, «MpaBo3aluMTHUKM: 3aLLMLLAas NPaBo Ha 3aluuTy Npas
yenoseka» (YnpasneHue BepxoHoro komuccapa OOH no npasam yenoseka, 2004 rog), cTp. 12.

8 [IKOKbSIKAPTCKNE MPUHLMMBI, «[PKOKbAKAPTCKME MPUHLMMLI: IPUHLMMLI IPUMEHEHUS MEKOYHapOAHO-MPaBOBbIX HOPM O NpaBax
YerioBeka B OTHOLLIEHWUW CeKCyanbHOW OPUEHTaLMN U FreHAEPHON UAEHTUYHOCTM», cTp. 11-12.

49 KomuteT OOH no 3KOHOMWUYECKMM, coLmanbHbIM 1 KynbTypHbIM npasam (KACKI, «3amedaHne obwero nopsaka Ne 20 o
HeaUCKPUMMHALMM 9KOHOMUYECKUX, CoLManbHbIX U KynbTypHbIX Npas (MyHKT 2 cTatbu 2 MexayHapoaHoro nakta 06 aKoOHOMUYECKMX,
coumanbHbIX 1 KynbTypHbIx npaeax)» (PKeHesa, KOCKIT, 2009 roa), nyHKT 32.

50 KomuteT OOH no nukemaaummn AMCKPUMUHALIMM B OTHOLLEHUM XeHWH, «O6Las pekomeHaauma Ne 28x», nyHkT 18.
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OTKPbITbIE NMEPEYHN NPU3HAKOB, MO KOTOPLIM 3anpeLLleHa ANCKPUMUHALMS, MpeaycMaTpvBaeMbIe B
NpaBo3aLMTHbLIX JoroBopax, Hanpumep B MMM (ctatbun 2 n 26) n EKMY (ctaTtbsa 14).

KpaliHe BaxHO, 4TOObI rocyapcTBa AaBanv TpaHCreHAEPHbIM MoAsSM BO3MOXHOCTb CMEHUTL
reHgepHbIN MapKep U MMS BO BCEX AOKYMEHTaX, YTOObI 3aWUTMTb UX NPaBoO Ha HEMPUKOCHOBEHHOCTb
YacTHOW xu3Hu. Te rocygapcTea, KOTOpble HE NPMMEHSIIOT NpoLeaypbl NPaBOBOro NPU3HaHNS
reHOepHoOW MOEHTUYHOCTU, KaK U Te, KOTopble 13-3a NpobernoB B 3aKOHOAATENbLCTBE HE MO3BONSOT
TpaHCreHAepHbIM NIAAM NoryvaTbh JOKYMEHTbI B COOTBETCTBUM C UX FeHAEPHON NAEHTUYHOCTBIO,
HapyLLaloT NpaBo TakMx Nogew Ha HENPUKOCHOBEHHOCTb YaCTHOW XU3HU. DTO NpaBO 3aKpenseHo BO
MHOIMX MEeXAYyHapOOHbIX U pernoHanbHbIX MpaBo3alUMTHBIX cCTaHaapTax, B Tom yucne B MMM
(ctatbsa 17) n EKIMY (ctaTbs 8). Kpome Toro, 0TCyTCTBME BO3MOXHOCTM NONYYUTb AOKYMEHTbHI B
COOTBETCTBMU C reHAEPHON NOAEHTUYHOCTBIO UMW reHAEPHBLIM BbipaXXeHNEM MOXET CHUTaTbCH
HapyLLeHVeM npaBa TpaHCreHAepHbIX N0AEN Ha Npu3HaHne Nx NpaBoCybbLEKTHOCTU B COOTBETCTBUM C
HopMamu MexayHapoaHoro npaea, Hanpumep, MMM (ctatea 16) n KINOX (ctates 15). Mocyaapctea
HapyLLaloT npaBa Ha HEMPWKOCHOBEHHOCTb YaCTHOW XU3HU 1 Ha NPaBOCYOBLEKTHOCTb U B TEX Cry4asix,
Korga 3akoHHble NpoLeaypbl NPU3HaHUS reHAEPHOW MOEHTUYHOCTM CYLLIECTBYIOT, HO UX peanu3auus
nmbo n3nuLHe 3aTsHyTa, NMMBo conpsikeHa ¢ cobnogeHneM HekMx 0ba3aTenbHbIX KpUTEPUEB,
BbIMOSIHEHNE KOTOPbIX ANt HEKOTOPbIX FPYNM TPaHCreHAEPHbIX NoAen HeBO3MOXHO. K Takum cnyyasm
OTHOCATCS, Hanp1uMep, npoueaypsbl, TpebyloLine TeX NN MHbIX MEOULIMHCKMX BMELLaTeNbCTB, B TOM
yncne XMpypruyeckmx onepaumin, HegonycTUMbIX ANA HEKOTOPLIX TPaHCreHAEPHbIX ftogew no
COCTOSIHMIO 340POBbS, @ Takke ecrnv nogobHble Npoueaypbl NPOBOAATCH UCKMOYUTENBHO NPY YCIOBUK
NOCTaHOBKM 06paTuBLLEMYCS NULLY onpeaeneHHoro NCuxXnaTpuyeckoro amarHosa.
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4. Cutyauma B cTpaHax

Apmenns, Benapycb, KasaxctaH v KelprelsactaH oTnMyaroTcs gpyr oT Apyra, MxX UCTopuyeckme nytm
pasoLwnncek ¢ MOMeHTa obpeTeHns HezaBncumocTn nocrne pacnaga Cosetckoro Cotosa B 1991 rogy
KaK B KOHTEKCTE 3KOHOMMWYECKOrO M NOMNUTMYECKOro pa3BuUTUsl, Tak 1 B chepe peannsaumm npas
yenoseka. OHM OTNINYAKOTCA U B KYNbTYPHOM MnaHe. MNpu 3Tom BCe OHU — ObIBLUNE COBETCKME
pecnybnuku, n ux odobeanHsieT obLee NCTOPUYECKOE NPOLLNOE, B TOM YMCIe yHacneaoBaHHasi oT
CoseTtckoro Coto3a 3akoHogaTernbHas 6a3a. Kpome Toro, BnusiHne Poccun — nonutudeckoe,
3KOHOMMYECKOE U KYINbTYPHOE — OYEHb CUIBHO, 06 3TOM CO BCEN OYEBUAHOCTHLIO CBUAETENBLCTBYET
daKT y4acTusa aTux ctpaH B EBpasuiickoM akoHOMM4YeCckoM cokose BO rnase ¢ Poccuent. M HakoHel,
CepbésHoe BNusHMEe Ha AesaTenbHOCTb no 3awuTte npas JIFBTU Bo Bcex YeTblpéx CTpaHax okasbiBaeT
noaaepXka «3anagHblX» COHCOPOB M NMPaBO3alLMTHBIX OpraHu3auuin, 6e3 KoTopo OHa BO MHOTOM
Obina 6bl He BO3MOXHA, HO UMEHHO U3-3a HEE aKTMBUCTLI ABMXeHUS 3a npasa JIFTBTU noaeepratoTtcs
HambonbLUUM Hanagkam 3a HacaXaeHWe YyxabliX «3anagHbiX» LLeHHOCTEN.

B CoseTtckom Coto3e J0OPOBOSbHbIE CEKCYallbHbIE OTHOLLEHUSI MEXAY MYXXYMHAMWU CHUTanunch
YronoBHbLIM NpPecTynneHnem; 4oOPOBONbHbIE CEKCYanbHbIE OTHOLLEHUS MEXAY KEHLLUMHAMMN He
OTHOCMITUCB K YNCIY YrONIOBHO HakasyeMbIX AesHui. B coBeTckmin neprog Ha ouumansHOM ypoBHE U
B 06LLEeCTBE K TOMOCEKCYarnbHOCTY OTHOCUITNCE KpawmHe HeraTuBHO, NPY 3TOM FOMOCEKCYarnbHOCTb
cymTanacbh pesynbTaToM pasfnoXeHusl Kanutanuctudeckoro obuiectsa.®! Mocne oGpeTeHus
He3aBMCUMOCTHM BCE YeTblpe CTPpaHbl OTMEHWIN YrONOBHY OTBETCTBEHHOCTb 3a 0OPOBOIbHbIE
ceKcyarnbHble OTHOLLEHUS MEXAY MY>X4YMHAMU, HO, Kak OTMeYaeTCs B OAHOM M3 JOKNaAoB Mo Bonpocam
paBHonpasus B benapycu, KpuMUHanu3auus umena MecTo «B Heanékom NpoLUniomy (a B crnyyae ¢
ApMeHuen coBceM HeaanékoMm, Tak Kak yronoBHasi OTBETCTBEHHOCTb 3@ FOMOCEKCYaribHble OTHOLLEHUS]
Obina oTMeHeHa Tam Bcero nuuwb B 2003 rogy). HeratnBHOe OTHOLLEHWE COXpaHAETCs, Kak
COXpaHsieTCs U NaMsATb O KpUMUHANM3aLMM FoMOCeKCyarbHbIX CBS3ei. 52

Mocne obpeTeHnsa He3aBMCMMOCTM BNnsiHME Poccum ocTanocb OYeHb BENUKO U, MO-BUOUMOMY, PacTeT.
Mo MHeHuo aHanuTKKoB, Poccust cunTaeT, YTo yka3aHHbIe YeTbipe CTpaHbl BXOOSAT B «cgepy eé
BINUSIHUS», OKa3blBaeT Ha HUX JaBneHne ¢ TeM, YTobbl OCTaTbCs B reonofIMTUYECKOM CO3€e U
NPOTUBOCTOATL BNUsiHUIO «3anaaa», a umeHHo Esponeiickoro Cotosa u CLUA.52 Bee yeTbipe cTpaHsbl
SIBNATCA YneHamu EBpasuninckoro aKOHOMMYECKOro coto3a BMecte ¢ Poccnent. EBpasuinckuii
3KOHOMMYEeCKUn coto3 Obin co3aaH B 2014 roay, korga benapyce, KasaxctaH n Poccusa nognucanu
[orosop o EBpasuickom akoHomMmnyeckom cotode. ApmeHus u KelprbiacTaH NpUcoOeavHUNNCL K HEMy B
2015 roay (4epes aBa roga nocrne Toro kak ApMeHus Bo3aepanachb OT noanvcaHums cornaileHms o6
accounauum ¢ Esponenckum Cotozom [EC]). orosop «obecneuvmBaeT cBoboay OBVMKEHWS TOBapoOB,
ycnyr, kanutana u paboyewn cunel, NpoBegeHNe CKOOPAUHUPOBAHHOW, COrNMacoBaHHOW UM eQUHOM
MOMUTMKN B OTPACIIAX 3KOHOMUKM» .54 OgHaKO, KaK ye yNnoMUHANoch Boile, BbiTb «€BPasuUnCcKUM», Mo
KpanHen mepe B MoOHMMaHn1 MockBbI M psiAa Apyrux ctonuy Ha Tepputopum bbiBliero CoBeTcKoro

51 Quryc Kapponn u LLleiina KeuH, «Forced Out: LGBT People in Armenia Report on ILGA-Europe/COC Fact-Finding Mission»
(«MpuHyxaeHue k npusHanuio: NFBTU-nogn B Apmenuny», goknad ans ILGA-Europe/COC Fact-Finding Mission, Ha aHrn. $13.,
Bptoccenb / Amctepaam, ILGA Europe / COC, 2009 roa), ctp. 34.

52 «Accoumaums paeHbIx Npas» B COTpyaHMYecTBe ¢ «benopycckum XenbcuHckum Komutetom» «3a nonyaca Ao secHsbl. loknag o
HepaBeHCTBe M AUCKpUMUHauuM B Benapycu», cepusi foknagos no cutyauumn B ctpaHe (JloHaoH, «Accoumaums paBHbIx npasy, 2013
roa), cTp. 166.

3 NMyueswny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» ((«AreHTsl pycckoro mupa. Mpo-
KpemneBcKue rpynnbl B perMoHe NpOTMBOCTOSIHUSI», Ha aHm. 13.); BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to
Hate Crime?», («J/TTBT B KblpreidctaHe: oT 3akoHa 0 6opbbe ¢ «nponaraHao rOMOCEKCYanbHOCTU» K MPECTYNNEHNsIM Ha NnoYse
HEHaBUCTU?», HA aHr. A3.).

54 Espaauiickas akoHoMMueckas komuccusi «Espaauiickas aKkoHOMMUYeckas MHTerpaums: undpbl u daktsl» (Mocksa, Espaauiickas
aKoHoMMYeckas kommceust, 2015 roa).
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Coto3a, 3HauuT eLé 1 He ObITb «3anagHbIM» Unu eBponeiickum.>® B Apmerun, Benapycu, KaszaxcraHe
n Keiprbiactane JITBTU-akTMBMCTBI NOABEPraoTCs Hanagkam 3a To, YTO SAKOObl BbIpaXatloT «3anagHble»
WHTEPECHI 1 NbITAlTCH «NogopBaTh» ycTom obecTBa. Kak nogpo6Ho obcyxaaeTcs ganblie, BO BCEX
YyeTblpéX cTpaHax ObinNK NpeanpUHATLI NOMbLITKM NPUHATL 3akoH o 3anpeTe JIFTBTU-nponaraHapl,
aHanorvMuHbIn aencTeyollemy B Poccum. 56

KynbTypHoe BnusiHue Takke BECbMa 3HaYUTENbHO, 0COBEHHO MacCcoBON KynbTypbl. Poccuiickne
rocy4apCTBEHHbIE TeNekaHarnbl BELLAOT HA BECb PEMVMOH U CYLLLECTBEHHO BNUSOT HA (hOPMUPOBaHME
romocpo6um 1 TpaHcobKm, a Takke Pesko HeraTUBHOTO OTHOLLEHUS K BIUSHUIO «3anagda».5” Mpu aTom
Bce Ao ogHoro NIMBTU-aktnBucTel 13 ApmeHuu, KelprbiactaHa n KazaxctaHa nogy4epkHynu BaXHOCTb
HanM4msa pervoHarnbHbIX aKTUBUCTCKUX CBA3EW C ApyriMuy cTpaHamu beisiero Cosetckoro Cotosa,
YCTaHOBIEHMIO KOTOPLIX MOMOraeT 3HaHWe PYCCKOro A3biKa Kak A3blka obLweHns.>8 3aumcTBoBaHNA 13
Poccuu nHorga HocsT 3noBelumii xapaktep. Tak, nuua, npyHagnexatime K poCCMMCKOMY roMmodobHOMy
asuxeHunto «Okkynan-negodunan» CoBepLUnnv psa NPecTynieHnii Ha NoYBE HEHaBUCTU B OTHOLLEHWUN
NreTN-mogen B benapycu n Kazaxcraxe.® B o6Liem 1 LenoM, NnpaBo3allUTHUKA, C KOTOPLIMU
6ecepnoBanu npegcrasutenu Amnesty International, ysepeHsl, 4To Heocnabesatolee BnusiHne Poccumn
cnoco6cTByeT hopMmpoBaHuio atMocdepbl HeTepnumocTu Kk JITBTU-noasim Bo BCeX YeTbIpEx
CTpaHax.

Taonuua 1: 3akoHoaaTenbHada 6asa

OekpuMuHanmua  3aKoH O Onpepgene KomnnekcHoe YronoBHoe 3akoHopaa
auus 3anpeTte Hue 3aKkoHopaTen  Haka3aHue 3a TenbLCTBO,
[OGPOBONbLHbI «JIFrBTU- «bpaka» B bCTBO O npecTynneHus  perynupy
X ofHOMNOMbIX nponaraHgbl»  KoHctutyy  3anpete no npus3Hakam iollee
OTHOLUEeHUN 717 AUCKPUMMHA COormm BOMpPOChHI
Mexay UCKMIOYaeT Luuu pasxuraHuve CMeHblI
MyxunHamm®’ oAHononbl OUCKPUMMUWHAL,  FeHAepHor
e 6paku uu, arpeccun 0 mapkepa
Mnu Hacunus B
OOKYMEHT
ax,
yaocToBe
psAoLwmnx
FIMYHOCTb
ApmeHus 2003 3akoHonpoekt, [a. Het Het Het
NpeanoXeH B MonpaBka k
2013 rogy, KoHcTuTyum
OTKMOHEH n,
onobpeHHa
b
pedbepeHay
mom B 2015
roay

% NMyuesny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro mupa. INpo-
KpemneBckue rpynnbl B perMoHe NpOTUBOCTOAHUSI», Ha aHmM. 13.); HukorocsiH «In Armenia, Gender Is Geopolitical» («<B Apmerun
reHgep — BONPOC reononnTUYECKUin», Ha aHrmn. A3.).

56 denepanbHbIit 3akoH Poccuiickoii ®eaepaumm oT 30 uiorst 2013 ropa Ne 135-03 «O BHECEHUM U3MEHEHUIT B cTaTbio 5
denepanbHoro 3akoHa "O 3awuTe geTteit oT UHpopMaumK, NPUYUHSIOLWEN BPEA UX 300POBLIO M pa3BUTUID" U OTAENbHbIE
3akoHodaTenbHble akTbl Poccuiickon ®eaepauuy B Lenax 3awwmTbl AeTen oT nHdpopmaumm, nponaraHanpyoLwen otTpuuaHne
TPaAMLIMOHHbIX CeMelHbIX LieHHOCTey. bonee noapo6Hyto MHopMaumio 0 NOCNeacTBUA NPUHATUSA 3akoHa B Poccumn oM. B
aHanutuyeckon cnpaske boHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?», («JIF'BT B KbiprbiactaHe: ot
3aKkoHa o 6opbbe ¢ «nponaraHaoi roMocekcyanbHOCTU» K MPECTYNNEHNSIM Ha MOYBE HEHABUCTU?», HA aHrT. £3.).

57 Anam Xar, nog penakumen, «The Information Battle: How Governments in the Former Soviet Union Promote Their Agendas and
Attack Their Opponents Abroad» («/HdopmaumoHHas BolHa: kak npaBuTenbCTBa rocyaapcTs 6biBliero Cosetckoro Cotosa
HaBA3bIBAIOT CBOIO MOBECTKY U HanaaaloT Ha 3apybexxHbIX MPOTUBHUKOBY, Ha aHr. 513., NloHgoH, Foreign Policy Centre, 2017 rog).
%8 Cemunapbl npu yuactum JIFETU-akTueKcToB B Bulukeke (MapT 2016 roga), Anmarsl (MapT 2016 ropa) u EpesaHe (anpenb 2016
ropa).

59 Article 19 «”He nposoumpyiiTe, He cosaasaiite npobnem”: LeHaypa 1 camoLeHaypa B coobuiectse JTBT B KasaxcTaHe» ([loHaoH,
Article 19, 2015 roa); «®emMuHnTa» B coTpyaHnyects ¢ AImaTQ «AnbTepHaTVBHbIN JOKNaA NO BbIMOMHEHWIO MOMOXEHWI
MexayHapoAHOro nakta rno rpaxaaHckuM 1 NonuTUHecKMM npaeam no oTHolueHuto k JITBT-nioasm B KasaxctaHe», anbTepHaTUBHbIN
poknan Komutety no npasam Yenoseka (Anmatbl, «®emuuuta» u AlmaTQ, 6e3 gatbl); AnekcaHap Maxypos «Mpasa JINCBT B
Benapycu. AnBapb 2013 — mioHb 2016 rr.» (MuHck, 2016 roa).

0 Hu B ogHOM paccmaTprUBaeMoii CTpaHe 406POBObHBIE OAHOMONbIE OTHOLLEHNS MEXKAY KEHLLMHAMN HE CYUTanNCh YTONIOBHO
HakasyeMbIMW.
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Benapycb 1994 [a. 3akoH «O Het Het Het Ha
3awuTe geten
OT MH(popmaum
",
NPUYUHSIOLLEN
Bpea nx
3[10pOBbLIO 1
pasBUTUIO»,
2016 roga

KasaxcTtaH 1998 3akoHonpoekt, Het Het Het Oa
npeasrioxeH B
2015 roay,
OTKMOHEH M3-
3a NpaBOBbIX

pasHoYTEHUN
KbiprbizctaH 1998 3akoHogaTtens  [a. Het Het Het
CTBO, [MonpaBska Kk
npeanoxeHo B KoHcTutyum
2014 rogy n ",
3atem B 2016 opobpeHHa
rogy; no 2]

COCTOSIHMIO Ha pedepeHay
CEerogHsILLHNN mom B 2016
0€eHb, He rogy
npoLuno

nocnegHue

YTeHus B

napnameHre.

4.1 ApmeHus

B ApmMeHumn romocpobust n TpaHcobust rnyboko ykopeHunuck B obuiectse. Mo gaHHbIM
WcecneposaTenbckoro ueHTpa lMNbto, 98% HaceneHus B Bo3pacTe oT 18 0o 34 neT cuntaroT
roMoceKcyanbHOCTb «HeaonycTuMon B obulectse».bt Mpeacrasutensam JITBTA-coobLecTBa kpaliHe
TPYOHO OTKPLITLCH, M B pe3yrnbTare Takoro KaMmHayTa UX MOryT OTBEPrHYTb POACTBEHHMKN.52 Kpome
Toro, JICBTU-ntogn noaBepraTcs AMCKPUMUHALUN U HApYLLEHWAM NpaB NpaKTU4eCcK/ BO BCEX
chepax.®® ApmsiHcKas anocTonbekas LepKoBb OCYyXKAaeT roMOCeKCyanbHOCTb, cuntas eé
amoparnbHoi®*, n BeicTynaeT npoTue cobnogeHus npas JIFTBTU. CtaTyc Lepksu oxpaHsieTcs
KoHctuTtyumen. Kpome Toro, LIepkoBb MMEET OrpoOMHOE BrinsiHue B obLiecTse 1 nonutuke. 5 B
apMSIHCKOM HauUOHaNbHOM CaMOCO3HaHUN HEBO3MOXXHO OAHOBPEMEHHO ObITb apMAHUHOM U
npeacrasuTenem JITETU-coobuecTsa.®® Monutuyeckne oestenyt NOBCEMECTHO pas)uraoT
AMCKPUMMUHALIMIO W BpaxKay no npusHakam COMN.87

51Ylccnegosatensckuii LeHTp Mblo, «Penuris 1 HaumoHanbHas NpUHaanexHocTb B LieHTpanbHoil u BoctouHol Eepone.
HauunoHanbHas 1 penuriosHas MAeHTUYHOCTb CXOAATCS B OAHON TOYKe B PerMoHe, rae Koraa-To Lapui pexum atensmar»
(BawwuHrToH, WiccnepoaTtenbekuii LeHTp Mbto, 2017 rog), cTp. 106.

62 Kapponn u KeuH «Forced Out: LGBT People in Armenia» («[puHyxaeHue k npuaHanuio: JITBTU-noav B ApMeHun»; Ha aHrn. 513.),
Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («[JevcTtButensHocTb JINCBT + akTnBnM3am B ApMeHUn»,
Ha aHrn. a3.)

5 PINK Armenia n apyrve, «<Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia»
(«HapyweHus npaB necousiHok, rees, BrcekcyanbHbIX U TpaHcreHaepHbix nogew (JIFTBT) B ApMeHuu», Ha aHrn. 513.), TeHeBon oTYeT,
npeacTaBneHHbl Ha paccmoTpenne 105 ceccum Komuteta no npasam yenoseka, uonb 2012 roga, XKeHesa (EpesaH, PINK Armenia,
2012 rop).

54 Kapponn u Keun «Forced Out: LGBT People in Armenia» («IpuHyxaeHue k npuaHaHmio: ITETU-nioan B APMEHNN»; Ha aHrm. 83.).
% Crenan [laHnensH «The Armenian Apostolic Church: Identity and Influence» («ApmsiHCKas anocTonbckas LepKoBb: MAEHTUYHOCTb
1 BNUsiHWE», Ha aHrmn.a3.), B c6opHuke «Traditional Religion and Political Power: Examining the Role of the Church in Georgia,
Armenia, Ukraine and Moldova» («TpaauumoHHas penura u nonnTuyeckas BnacTb: UccrefoBaHne ponu Liepksu B Mpyaun,
ApmeHun, YkpanHbl 1 MongoBe» Ha aHm. 513.) noa pepakuven Agama Xara (JloHgoH, Foreign Policy Centre, 2015 rog), cTp. 29-34.
% WnTepsblo ¢ NITBTU-aktueuctamm, Epesan (Apmerns), mapt 2016 roaa.

57 PINK Armenia u apyrve, «<Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyleHus npaB necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix (JITBT) B ApmeHun. TeHeBoW 0T4YeT», Ha
aHm. 13.); «HoBoe nokoneHne» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in
the Online Environment of Armenia» («lNposiBneHne oTHoLWeHMs, A3bik Bpaxabl B agpec NIFBT-noaei n HapyLleHve ux npas B
MNHTepHeT-NpocTpaHcTBe ApMeHUn» Ha aHrn. s3., EpesaH, HKO «Hosoe nokonexue», 2015 ropn).
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4.1.1 3akoHogaTenbHaa 6a3a®t

[l06poBOsbHBLIE CEKCyarbHbIe OTHOLLIEHUS MEXAY MY>XUHamu Obinv aekpumuHanusosaHsl B 2003 roay.
[lo6poBorbHbIE CeKCyaribHble OTHOLLEHNS MEXOY KEHLUMHAMM HAKOrOa He CYATaNMCh YrofOBHO
HakasyeMbiM gesiHuem.%®

B 2013 roay 6bina npeanpuHsaTa nomnbiTka BHECTM nonpaeky B Kogekc 06 aaMUHUCTPaTUBHBIX
npaBoHapYLUEeHWsIX 1 YCTaHOBUTbL WTPad 3a «nponaraHay HeTPaaMUMOHHbBIX CeKCyarbHbIX
oTHoLLEeHUN».”° Mpeanaraemyto NonpaBKy OTKMNOHWUMW, OQHAKO, MO CrOBam aKTUBUCTOB M3 ApMeEHUK,
MOTyT NpeanoXnTb CHOBA.

B 2015 rogy Ha pedepeHayMe Bbina npuHATa nonpaeka k KoHCTUTyLmu, koTopas rmacut:
«KeHwwmHa n Myx4dnHa, gocturme 6pavyHoro Bo3pacTa, MMET NpaBo Ha BCTynneHne B 6pak u
OCHOBaHWe ceMby Mpu 060HAHOM CBOGOAHOM U3bSIBIEHUM CBOEI BONMU» (CTaTbs 34).71

U xoTs KoHCTUTYLUMSA TeopeTnyeckun 3alumiaeT Bcex rpaxaaH ApMeHnn oT AUCKPUMUHALNN,
3peKTUBHbIE MEXaHW3MbI MPABOBOM 3aLLUMTLI HE NPeayCMOTPEHbI.”2 Kak HeT 1 3akoHoZaTenscTea o
3anpeTte gUcKpuMmnHaumm, B ToM yncne no npuaHakam COIMMN. Kak nokasano nccnegosaxme 2015 roaa,
COOTBETCTBYIOLLME CTaTbV AEWCTBYIOLLEro 3aKkoHoA4aTeNbCTBA He NpedycMaTpuBaloT Haanexaluyo
3alUMTy OT AUCKPUMMHALMM No npuaHakam COlW, kak, BnpoyeM, 1 no noGeiM ApyruM npusHakam.”
3akoHoAaTenNbCTBO O 3anpeTe AMCKPUMMHALMM — BaXKHbIN 3aNeMeHT nonuTukm gobpococeacTtsa EC no
OTHoLLIEeHUIo K ApMeHun.” B foknage yxe pacckasbiBanoch, YTO akTUBMCTOB NPUBMEKany K y4acTuio B
COCTaBIIEHUM 3aKOHOMNPOEKTOB O 3anpeTe ANCKPUMUHALMW, OAHAKO Jt0Oble MOMbITKM BKMIOYNTbL B HUX
3anpeT Ha AMcKpMMMHauuo no npusHakam COIM BcTpeTnnu conpotmenenue. Npeabigylwme nonbITkn
€03aTb KOMMIEKCHOE 3aKOHOAATENbCTBO O 3anpeTe AUCKPUMUHALUMK, B TOM YKCHEe MO Npu3Hakam
COI'W, BbI3bIBANM arpeCcCUBHYO PeaKLUMIo PENUIMO3HBLIX U KOHCEPBAaTUBHLIX KPYroB o6LuecTBa.”

YronoBHbIV KOAEKC He NpeaycMmaTpmnBaeT 0coboro HakasaHusa 3a npecTynneHus no npnsHakam COMA
UNn pasxuraHne QUCKpUMMHaLMK, BPaXabl U HACUNUS NO Takum npuaHakam. Ctatbst 63 YronoBHoro
KoJekca npegycmaTpyBaeT YrorioBHYH OTBETCTBEHHOCTb M CUMTAET OTAr4arLmmm obctoaTenscTBamm
MOTUBbI «HaLMOHaNbHOW, PAaCOBOM UMW PENUIMO3HON HEHABUCTU», HO HE ApYyrMe OCHOBaHWS, B TOM
yncne COIMN.76 EBponelickas komuccus no 6opbbe ¢ pacuamMom U HETEPMNUMOCTbLIO OTMETUNA, YTO B
nepuog c 2011 roga no 2016 roa B cyaax Oblno paccMOTPEHO NULLb TpY Aena Mo ctatbe 0
«B030YyxaeHnn Bpaxabl» (cTatbst 226 YK), Nnpuy4ém HU OQHO M3 HUX He BbINo CBSA3aHO HU C
romodobueit, Hu ¢ TpaHcdobuen.”” Mo cocTosHMo Ha 2016 roq MUHUCTEPCTBO CTULUK
paspabaTbiBano NPOeKT NonpaBokK K YronoBHOMY Kofekcy, cornacHo kotopbiM COIM gormkHbl 6biTb
BKITHOYEHbI B MepeyeHb oTArvaLmx o6cTosTenseTs. 8

4.1.2 NpaBa TpaHCreHAepHbIX Noaeun

B ApMeHWM HET OTAENBHOro 3aKoHa, KOTOPbIN perynupyeT NOpPsSAOK CMEHbl FeHAEPHOro Mapkepa B
AOKYMEHTAX, YAOCTOBEPSAOLLMX IMYHOCTbL.”® B 4aCTHOCTU, rpaxkaaHnH MOXeT 06paTuTLCS B
COOTBETCTBYIOLLME OpraHbl Af151 TOro, YToObl MU3MEHWUTb AaHHbIE O MOMe U UMEHW B OhULIManbHbIX

8 KomnnekcHbIit 0630p 3akoHoaTenbHoit 6aabl B YacTu cobnioaeHus 1 awmTsl npas JITETU B Apmerun cm. B Kapponn 1 KeuH
«Forced Out: LGBT People in Armenia» («MpuHyxaeHue k npuaHanuio: JITBTU-ntogn B ApmeHun»; Ha aHrn. 513.), ctp. 53-61.

% Kapponn u KenH «Forced Out: LGBT People in Armenia» («IpuHyxaeHne k npusHanmio: NITETU-nogm B ADMEHUMY; Ha aHr. §13.).
"0 PINK Armenia «Annual Review: Human Rights Situation of LGBT People in Armenia, 2013» («0A0B0il AOKNaA: NOMOXeHe C
npasamu JIFT6TU-ntopen B Apmenun B 2013 ropy», Ha aHrn. 513., EpesaH, PINK Armenia, 2014 rog), ctp. 6.

" PINK Armenia «Annual Review: Human Rights Situation of LGBT People in Armenia, 2015» («0A0B0it AoKNaz: NoMnoxeHue ¢
npaBamu JITBTU-ntogen B Apmennn B 2015 rogy», Ha aHrn. 13., EpeBan, PINK Armenia, 2016 rog), cTtp. 21.

2 PINK Armenia «From Theory to Reality: Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («OT
TEOPWUN K AENCTBUTENIbHOCTU: NPECTYNIIEHNUS HA NMOYBE HEHABUCTW W NPOYKE NPOSIBIIEHUsI HEHaBUCTU B oTHoleHun JITBTU-noaen B
ApmeHun», Ha aHrmn. 513., EpeBaH, PINK Armenia, 2016 rog).

3 Apa asapsH 1 Baxe puropsH «ls It Expedient to Adopt a Separate ‘Non-Discrimination Law'?» («He nopa n1 npuHaTh
OTAenNbHbIN 3aKOH O 3anpeTe AUCKpuMmUHauun?», EpesaH, Eurasia Partnership Foundation, 2015 rog).

74 Cm. BepxoBHblit npeacTasutens EC no MHocTpaHHLIM Aenam v nonutuke GesonacHocty, «Joint Staff Working Document:
Implementation of the European Neighbourhood Policy in Armenia - Progress in 2014 and Recommendations for Actions»
(«Pabounin gokyMmeHT 06beaAMHEHHOrO WTaba: peanvaaumsi eBporeckor NonuTukn gobpococenctsa B ApDMEHUN — [OCTDKEHUS B
2014 rogy v pekomeHAaumm K 4eACTBUSIMY, Ha aHrn. A3., Bproccenb, EBponeiickas Komuceus, 2015 roga).

S Amnesty International «ApMeHns: pasnnuMaM 34eck He MecTo», cTp. 13.

8 PINK Armenia «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («[pecTynnexns Ha nouse
HEHaBUCTY 1 NpoYne NPOsIBNEHNS HeHaBUCTW B oTHowweHun NIFBTU-noge B ApMeHun», Ha aHrn. 513.), ctp. 12.

77 EBponeiickasi komuccusi no 6opbbe ¢ pacusmom 1 HeTepnumMocTbto, Aoknag EKPH no Apmenuu (5 atan MoHWUTOpUHra),
Crpacbypr, cekpetapuat EKPH, 2016 roaa, ctp. 19 .

78 EBponeiickasi komuccusi no 6opbbe ¢ pacu3aMoM U HeTepnumocTbio, Aoknag EKPH no Apmenuu (5 atan MoHuTopuHra), cTp. 15.
79 PINK Armenia n gpyrne, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLeHus npas necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix nioaen (JITBT) B ApmeHun. TeHeBow
OTYeT», Ha aHrn. 93.).
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AOKYMEeHTaXx TOJIbKO Npu Hann4nm cnpaBkn O «CMeHe nona» n3 meguumHCKoro yqpew:l,eva.so Mpwn
3TOM B ApMEHUM KpanHe pedko NpoBoaATCS onepaunn, CBA3aHHble C reHaepHbIM nepexop,om.sl

4.1.3 ObcTaHOBKA

AkTuBucTtam asuxeHus 3a npasa JINBTU He YMHAT cepbEé3HbIX NPenaTCTBUA B OCYLLECTBEHUN NpaB Ha
cBoboay MUpHbIX cobpaHuiA, cBoboay accoumnaumii u ceoboay BbipaxeHusa MHeHun. OgHako Ha
npaktuke JITBTW-npaBo3aLLUTHYKN CTANKMBaKOTCS C TakuMy npobnemamm B OCyLLECTBIEHNN
NepeyYncrnieHHbIX BbilLEe NPaB, KOTOPbIE HE UCTILITLIBAIOT APYrve NpaBo3alUMTHUKN U3 ApMEHWN.

4.1.4 CBob6oaa MUPHbLIX cOOpaHnm

Ceobofa BblpaxeHWsi MHeHWii, cBoGogda cobpaHuil U cBoboaa accoumaLmii rapaHTMpoBaHbl 3aKoHOM, 52
0HaKO Ha MpaKTUKe BNacTV OKa3bIBAlOTCA He B COCTOSHUM rapaHTuposaTh JITBTU-coobwecty
ApmeHun cobrniogeHre nx npaea Ha MmpHble cobpanus. B 2012 roay B EpeBaHe ynbTpaHaumoHanueThbl
Hananu Ha y4acTHUKOB «MapLia MHoroobpasusi».8 C Tex nop JITBTU-akTUBUCTLI BO3AEPXKMBAKOTCS OT
nposefeHnst OBbLLECTBEHHbIX MEPONPUATUN U3-3a TOro, YTO BMACTM HE MOTYT rapaHTMpoBaTb UM
6e30nacHOCTb, 1 U3-3a HENMPEeKPAaLLAILLMXCA Yrpo3 CO CTOPOHBI yNbTpanpasbiX rpynnMpoOBOK.

4.1.5 CBobopa accoumaumm

B Apmernn HKO, 3aHumarowwmecs 3awmton npas JIFBTW, moryT cBo60aHO 3apernctpupoBaTthes U
paboTtaTtb.84 B HacTosALWMIA MOMEHT cyllecTBytoT Tpu HKO, KOTopble UCKMIOUNTENBHO UIK
npevMMyLLecTBeHHO 3aHumatoTca 3awmTton npas JIFTBTU. Mo utoram muccun B Apmenuto B 2010 rogy
CneuwnanbHbivi goknagyuk OOH no Bonpocy 0 NOnoXeHny NpaBo3alLMTHUKOB NpuLLMa K BbIBOAY, YTO B
ApMeHnM npaBo3alnTHUKN, paboTatowme B obnacTu 3awmTbl npae JIFTBTU, HaxoaaTcsa B Gonee
YSI3BMOM MOJIOKEHNUM, YEM [pYrve npaBo3alluTHble 06beamHeHns .8

B ntone 2017 roga npaBo3awmUTHUKN COOOLLMNK, YTO B APMEHUN YXyOLWaeTCs NONoXeHne
rpaxxgaHckoro obLiecTsa B LIeNoM Ha PoHe yXKeCTOUEHNST haKTUHECKNX OrpaHUYEHUIA, KOTOpble
HanararTCs Ha UX OeATerNbHOCTb, a Takke ycunernus snuaHns HKO, opraHn3oBaHHbIX rocygapcTBOM
Ans Toro, 4To6bl NpMBMEYb rpaXaaHckoe obLLECTBO K y4acTMIO B 0uLManbHbIX KOHCYNbTaumsx 1
opraHax, OTBeTCTBEHHbIX 3a NPUHATUE peLleHmin 86

4.1.6 CBob6oaa BbipaXXeHNsA MHEHUU U NONOXeHue
CMHn

B ApmeHunu BewatenbHble 1 nevatHble CMU yalle Bcero oceelatoT cBasdaHHble ¢ JITBTU Bonpockl B
HeraTMBHOM NOO ckaHAanbHOM Krode, hopMUpYs TEM cambiM BpeHble U OLLUMOOYHbIE CTEPEOTUNLI O
JITBTUN-noasix. Kpome TOro, ns-3a 3T0ro ckragbiBaeTcad MHEHUE O TOM, YTO FOMOCEKCYanbHOCTb
npeacTaBnseT coboii HEKYIO «3anagHyo» LEeHHOCTb, HaBsidbiBaemyto o6wwecTBy.” C nioHsa no HosI6pb
2015 roga HKO «HoBoe nokoneHue» NnpoBoguna MOHUTOPUHI MHTEPHET-KOHTEHTA U BbISCHUNA, YTO
70% matepuana Ha Temy JITBTU-coobLuecTBa HOCUT HEraTUBHBIN, OLUMBOYHBIN, CKaHAAmNbHbIN

80 3akoH Pecny6nmku Apmenns «O6 akTax rpaxaaHckoro COCTOSIHMAY, cTaTbi 58 1 70. CMm. no aapecy:
http://www.transcoalition.info/law/armeniya-zakon-ob-aktakh-grazhdanskogo-sostoyaniya (no coctosiHuto Ha 21 ceHTs6ps 2016
ropa).

8 Wutepsblo ¢ NITETU-aktueuctamm, EpesaH, Apmenusi, mapT 2016 roga. Cwm. Takke PINK Armenia n apyrue «Human Rights
Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow Report» («HapyLweHus npas
necbusiHoOK, rees, GUcekcyarnbHbIX U TpaHcreHaepHbIx Nogeit (NFET) B ApMeHUn. TeHeBOW OTYET», Ha aHrmn. 3.).

52 lononHMTENbHYI0 MHGOPMALMIO O CUTYaumMn ¢ cobniofeHeM NpaB Ha CBOBOAY BbIPaXEHUS MHEHWIi, CBOBOAY accoumnaumii
cBobogy cobpaHuii B ApmeHum cM. B oknage Amnesty International «ApmeHus:: pasnmunamM 3gecb He MecTo».

83 OHHMK KpukopsiH «Armenia: Nationalists Disrupt Cultural Diversity March» («ApMeHWsi: HaUMOHANMCTbI Pa3orHaNM MapL
KynbTypHOro MHoroobpasus» Ha aHrn. s13., Global Voices, 22 mas 2016 roga, https://globalvoices.org/2012/05/22/armenia-
nationalists-disrupt-cultural-diversity-march/ (no coctosiHuio Ha 21 ceHTs6ps 2016 roaa).

84 Cm. poknag Amnesty International «ApMeHUsi: pasnuumnaM 3Aech He MecTo».

8 CoseT no npaBam YenoBseka, Aoknag CneumransHoro goknag4umka OOH no BONpocy o NoMoXeHU NpasosalLMTHUKoB MaprapeTt
Cekarrus (Hbto-Vopk, MeHepanbHas Accambnes OOH, 2010 rog), A/IHRC/16/44/Add.2

86 MHTepBbio ¢ npeactaButensmu npaso3awmtHeix HKO, EpesaH, nonb 2017 roaa

5 WnTepsblo ¢ NITBTW-aktuemucTamm, EpesaH, nionb 2017 roga. Cm. Takke: Kapponn v KenH «Forced Out: LGBT People in Armenia»
(«MpuHyxaeHve k npusHaHuio: NIFBTU-nuua B ApMeHUn»; Ha aHrn. s13.); [JaTckuili MHCTUTYT Mo npaBaMm yernoBeka «Study on
Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender Identity Sociological Report: Armenia»
(«MccnepoBanve no npobnemam romocpobum, TpaHchobUM 1 AUCKPUMMUHALIMM NO NPU3HAKaM CEKCyarbHOW OpUeHTaummn n
reHaepHow naeHTudHocT. Coumonornyeckuin Joknan: ApMeHus», Ha aHrn. s13., KonexrareH, [JaTckuil UHCTUTYT No npaBam
yenoseka, 2010 rop), http://www.coe.int/en/web/commissioner/thematic-work/Igbti-country-studies.
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XapakTep nubo npeacraenseT coboi NoAcTpekaTenbCTBO K AUCKPUMUHALMM U HAacunmio. NMoMumo
NpoYero, pa3xuraHne HaCUNUsi U QUCKPYMUHALMM roMoOGHOro M TpaHCGOBHOTO XapakTepa LNPOKO
pacnpocTpaHeHo B coumarnbHbIX ceTsx.88

Mo coobweHunio JIFTBTU-oprannsaumn n apyrux npaBo3allmMTHbIX OO bEANHEHUN, ¥ HAX HET JOCTYNa K
LieHTparnbHOMY paamo v TenesuaeHmio &

B ntone 2017 roga opraHn3aTopbl eXXerogHoro knHogectmeansa «30M0Ton abprKoc» ObInn BbIHYKOEHbI
CHSAATb C BHEKOHKYpCHOro nokasa 40 chunbMoB, B TOM uucne asa Ha Temy JIFBTU (ognH 13 Hux —
OOKyMeHTanbHbIN hunbM «locnyLuai MeHsi: HepaccKka3aHHble UCTOPUM MO Ty CTOPOHY HEHABUCTWY», B
KoTopbIv BoWwNK uHTepsbto ¢ 10 npeactasutensmm JINTBTW-coobulectsa u3 ApmeHun) ns-3a Toro, 4To
Coto3 knHematorpaductoB ApMeHnn oTkasarncsi NpeaocTaBnTb (PecTUBarnto CBOM NoOMeLLEHUS.
AKTVBWCTbI YBEPEHbI, YTO MMaBHOM NPUYMHON TOMY Obirnia LieH3ypa B OTHOLLEHWN ABYX (OMIbMOB Ha
Temy JITBTI.9C

4.1.7 HapyweHnus npas JIFBTU-noaen

B Apmerumn NNIFTBETU-ntogn noasepratoTcs ANCKPMMUHALMK BO BCEX 06MacTsaX XU3HW, B TOM YUcne B
chepe 06pa3oBaHms, KUIULLHOTO obecneyeHus, TPYA0yCTPOMCTBA M 3apaBooXpaHeHus. %
TpaguumMoHanucTckne NpeacTaBneHnst o pacnpeneneHnm reHaepHbIx poren B obwecTtse 1
reTepoHopmaTuBHble mogenu mewatot IFTBTU-noaam xuTb oTkpbiTo.%2 Maccosblit onpoc,
npoBenéHHbIn opraHm3aumnernt PINK Armenia B 2015 roagy, BbISSBAN BbICOKMI YPOBEHb BpaxaebHOCTM No
OTHoLeHuto k npeactasutenam JNIFTETU-coobuiectBa: 89% onpoLUEHHbIX 3asiBUSN, YTO resiM n
necbusiHkaM HyXXHO 3anpeTuTtb paboTaTtb ¢ AeTbMu, a 97,5% y4acTHMKOB onpoca nocynTanm
HenpueMneMbIM, Koraa ogHomnornble napbl LenyTcsa Ha nybnuke.®3

Bnactu, kak npaBumno, He pearMpytT Ha AMCKPUMUHALMIO U HAacKIne No NpU3Haky cekcyarnbHon
OpUEeHTaLMN N reHOepPHON MOEHTUYHOCTY, a HOTrAa Aaxe oao0psaloT NnogobHbIe NPOosBNEHUS.
MocTpapaBline B pesynbTate NPECTYNIEHN Ha NoYBe HeHaBMCTK No npusHakam COIMM kpanHe pegko
3a9BNS0T 06 3TOM B MONULMIO, B TOM YKCe onacasicb NyGnmnYHON ornackm, 0co6eHHOo Toro, 4To 06 nx
npuHagnexHocTu k JITBTU-coobLuecTBY y3HaOT pogHble; a Takke M3-3a HeJoBepUst K MONULMU 1
cTpaxa noaBepHyTbCs eLLé GonbLIMM 3110yNoTPebeHnsaM Co CTOPOHbI Nonuuenckmx.®* U naxe B Tex
cnyyasx, korga NIFTBTU-ntoan 3asiBNsit0T 0 NPECTYNNEHUAX HA NOYBE HEHABUCTU B MONULIMIO, TAKOBbIE
Hagnexawmm obpasom He paccneaytotcs. OpraHusaumsa PINK Armenia 3acdukcmposana 198
NPecTynreHni Ha NnoyYBe HeHaBucTK No npmsHakam COIMU B nepuog ¢ 2010 roga no 2015 rog, ns
koTopbix 50% 6binn 3acukcmpoBaHbl B 2015 rogy. MNocTpagaslumne He 3asBUNM O MHOTUX TaKMX
NpecTynneHnsax B NOMMUMI0, B OCHOBHOM U3-3a HEAOBEPUS K NOMULUN U HEOCBEOOMIEHHOCTM O
nopsiake obpalleHusi B NpaBOOXpaHUTENbHLIE opraHbl. °° Kpome Toro, U3BeCTHbI cryvau, korga camu
nonuueinckne coBepLiany NpecTynneHns Ha noYBe HeHaBUCTU. K TakoBbIM OTHOCSITCA crnyyau
CeKCyarnbHOro M M3NYECKOro HacuUnus, WaHTax 1 BbiMoratenbcTeo.% Yale Bcero onacHocTb

8 Cemunap npu yuyactumn NITETU-akTuencTos, Epesan, anpenb 2016 roga. Cm. Takke: «Hosoe nokoneHne» «Manifestations of
Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in the Online Environment of Armenia»
(«MposiBneHne oTHoLeHWs, A3bIK Bpaxabl B aapec JIFTBT-ntofen n HapyLieHne ux NpaB B MHTEPHET-NPOCTPaHCTBE APMEHUN» Ha
aHrn. 13.); PINK Armenia, «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («[MonoxeHue ¢ npaBamu
JIFTBTU-niopgen B ApmeHuu: rogosort goknag 2016», Ha aHrn.a3., Epesan, PINK Armenia, 2017 rog).

89 MHTepsbio ¢ NINCBTU-akTnBnctammn, Epesan, nonb 2017 roga. VIHTEPBbIO C «MEWHCTPMMHBIMWUY NpaBo3alMTHNKaMu, EpeBaH, nonb
2017 ropga.

0 ApMsiHcKas HauvoHanbHas nnatdopma ®opyma rpaxaaHckoro oblyectsa BocTouHoro napTHepeTsa «3aseneHne ApMAHCKOV
HauwnonanbHow Mnatdopmbl», HoBocTn BocTouHoro naptHépcTBa, 19 uons 2017 roga,
https://eaparmenianews.wordpress.com/2017/07/19/issue-275/.

%L PINK Armenia n apyrve, «<Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLweHuns npaB necbusiHok, rees, BucekcyanbHbiX 1 TpaHcreHaepHbix nogen (JIFBT) B Apmexun. TeHeBow
OTYET», Ha aHmMm. 13.).

92 «OBwecTBO 6€3 Hacunus» «The Human Rights Situation of LGBTI Individuals in Armenia: A Practical Assessment» («CocTosHue
npae JINBTW B ApMeHun: npakTuyeckasi oLeHka» Ha aHm. a3., EpesaH, HKO «O6wwectBo 6e3 Hacunus», 2016 ropa).

% PINK Armenia «From Prejudice to Equality: Study of Societal Attitudes towards LGBTI People in Armenia» («OT HenpusaHm K
paBHOMpaBWio: UccneaoBaHue oTHoweHus k JITETU-nogsam B oblectse B ApMeHun», Ha aHrn. 13., Epesan, PINK Armenia, 2016
rop).

o4 Amnesty International «ApmeHnus: pasnuumnam 3gecb He mecTto»; PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents
against LGBT People in Armenia» («[TpecTynneHns Ha no4YBe HEHaBMCTU 1 NPoYMe NPOSBMNEHNS HEHaBUCTK B OTHoWweHun JITBTU-
nogen B ApMEHUN», Ha aHrm. 513.).

% PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («[pecTynneHus Ha nouse
HEHaBWUCTW 1 NpoYMne NPOSIBNEHNSA HeHaBUCTW B oTHoweHun JITBTU-noget B ApMeHun», Ha aHrn. §13.), cTp. 27.

% PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («[pecTynnexus Ha nouse
HEHaBWUCTW 1 NpoYne NPOSIBNEHNS HeHaBUCTW B oTHoweHun NIFBTU-noge B ApMeHUn», Ha aHrn. §13.).
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NoABEpPrHyTLCS HACKUMNMI0 CO CTOPOHbI NMOMNULENCKUX TPO3UT MY>KUYMHaM, BCTYNatoWMM B CeKcyarnbHble
OTHOLLEHUS € Myx4YnHamMu (MCM) u TpaHcreHaepHbIM XeHLwmuHam.

B apMumn My>4WH, B KOTOPbIX pacno3Hanu rees Unm UHY reHaepHYH HEKOHGOPMHOCTb, NOABEpraT
OCTPaKun3My, YHUXartoT, a Takke NoABeprarT cekcyarnbHOMyY 1 pruanyeckomy Hacunuio. Tak, Hanpumep,
UX MOTYT 3aCTaBUTb €CTb M CNaTb OTAENBHO OT APYrMX BOEHHOCIYXXaLLUX CPOYHOW CcrnyX0bl. [Npu
npu3bIBe B apMu1io, ECNK BpaY Npu3bIBHOW KOMUCCUWN YCTAHOBUT, YTO NPU3bIBHWK FOMOCEKCYaneH
(HesicHO, B pe3ynbTaTe kakoro o6cnegoBaHus), cornacHo npukady MuHucTepcTBa 060pOHBI
rocyfapcTBeHHasi MekoMuccusi 0b6si3aHa Npu3HaTh ero HEroHbIM K BOEHHOM cry6e 1 NpUCBOUTL eMy
neuxuaTpuyeckuin anarHos.*® OnacHocTb NoABEPrHYTLCA (PUSNYECKOMY U CEKCYarlbHOMY Hacumuio v
YHWXEHUIO rpo3nT 1 My)K‘-II/IHaM-BaKJ'IIO‘-IéHHbIM, B KOTOPbIX pacno3Hanu rees unm reHgepHo
HEKOH(OPMHBbIX Nioaeit.*®

JlecOusHkn n BecekcyanbHble XEHLMHbI Takke NOABEpPraloTcs NpecnefoBaHnio, HacUnuio 1
OVCKPYMUHALMK, B TOM YMCIE CO CTOPOHbI AOMKHOCTHbIX ML, BKIOYasi COTPYOHWNKOB
NpaBoOXpaHWUTENbHbIX OPraHoB, a TaKke CO CTOPOHbI POACTBEHHMKOB, paboTodaTenen n
agMUHMCTPpaLUmm y4ebHbIx 3aBefeHuin. Heobxoammo, ogHako, OTMeTUTb, YTO U3-3a NpeobnagaHus B
ApMeHnn TpaguuMoHanMCTUYeCcKnX nNpeacTaBneHnii o pacnpeaeneHnn reHaepHbIX poren NeconsaHkn u
BucekcyasnbHble XeHLMHbI MPeanoynTaloT 0CTaBaTbCs B TEHW B CPaBHEHUW C APYTVIMM
npeacrasutensmu ITBTU-coobuectsa.l% Bee uucreHaepHble XeHLWwWHbl B ADMEHWUMN UCTIbITLIBAOT
cepbé3Hoe 06LLEeCTBEHHOE AaBrieHne: He3aBUCUMO OT CeKCyarlbHOM OpMEHTAaLMMN, OHU AOMKHbI BbIATY
3aMyX U UMETb [IeTeW, BbIMOMHSAA CBOE «eCTECTBEHHOE» NpefiHa3HavYeHne XeHbl 1 MaTepu, «poanTb
cbiHoBel ApMeHun».10! [lomalluHee Hacunme B OTHOLLIEHUM XKEHLLMH, B OCHOBHOM CO CTOPOHbI
NapTHEPOB-MYXYMH, HOCUT NOBCEMECTHbIN XapakTep, XOTs O TaKuX Cryyasx peako 3assnsaiot.1%? Mpu
3TOM CTpajaloT Takke NecOusiHkM 1 BucekcyarnbHble XeHLMHbI. 103

B ApmeHuM LIMPOKO pacnpoCcTpaHeHo ToNepaHTHOE OTHOLLEHME K nponarange romogobun n
TpaHCHOOMM, KOTOPYIO MOXHO NPUPABHSTL K Pa3XXUraHnio AUCKPUMUHALIMK, arpeccum U Hacunusi, B TOM
ynucre co CTOPOHbI MONUTUYECKMX U NpoYnx obLiecTBeHHbIX aeaTenen. Koraa B 2012 rogy B EpeBaHe
NOAOXIMM 0AMH 13 kNyboB, rae He oTkasbiBany B o6cnyxusanum JITBTU-noasam (HUKTO He
noctpagan),'® Buue-cnvkep napnaMmeHTa 1 npecc-cekpeTapb npaesiueit PecrnybnvkaHcko napTum
Oayapa WapmaHsaHoB onpaegan HanageHve, Kak U gpyrMe U3BecTHble nonutudeckue gestenun.'% B
2014 rogy n3gaHue «VpaByHk» onybnukoBano «4€pHbIN CNMCOK BparoB Hapoaa 1 rocygapcTrea», B
KOTOPbIV BOLLNN MMeHa 60 YernoBek, KOTopble AKOObl «06CNYXMBAOT MHTEPECHI MEXAYHAPOAHOIo
no66wuHra romocekcyanuamas. B 2015 rogy no ntoram rpaxxgaHckoro ucka cya B EpesaHe
owTpadposan nsgaHune. % Mo cocTosHMIO Ha MOMEHT HanucaHus goknaaa, B EBponeiickom cyae no

97 [laTckuit MHCTUTYT No NpaBam Yenoseka «Study on Homophobia, Transphobia and Discrimination» («MccnenosaHue no
npo6nemam romodobun, TpaHchobun 1 AUCKPUMUHALIMUY», HA @HrM. A3.).

% PINK Armenia n apyre «Human Rights Violations of Leshian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLweHus npaB necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix nioaen (JITBT) B ApmeHnn. TeHeBow
OT4YeT», Ha aHm. 13.), cTp. 10.

99 WHTepsbto ¢ IFBTU-akTneucTamm, anpens 2016 roaa. Cm. Takke: PINK Armenia 1 apyrue, «Human Rights Violations of Lesbian,
Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow Report» («HapyLueHns npas necousHok, rees,
BucekcyanbHbix 1 TpaHcreHaepHbix nogen (JIFBT) B ApMmeHun. TeHeBow 0TYET», Ha aHrm. 513.); «HoBoe nokoneHune» «Manifestations
of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in the Online Environment of Armenia»
(«MposiBneHne oTHOLLEHUS, A3bIK Bpaxabl B aapec JINBT-nogen n HapylweHve nx npas B UHTEPHET-NPOCTPaHCTBe APMEHUN» Ha
aHrn. 13.); PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («[lNonoxeHue ¢ npaBamu
NIFBTU-ntopen B ApmeHun: rogosoi ot4eT 2016», Ha aHrn.s3.).

19K 3pponn n Keun «Forced Out: LGBT People in Armenia» («MpuHyxaeHne k kamuur-ayTy: NTBTU-noau B ApMEHUN»; Ha aHrm.
53.); PINK Armenia n gpyrne «<Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLeHust npaB necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix noaen (JITBT) B ApMmeHnn. TeHeBoik
OTYET», Ha aHrm. A3.)

101 Kapponn u Keun «Forced Out: LGBT People in Armenia» («IpuHyxaeHue k kamuHr-ayTy: ITETUA-nioan 8 ApMeHun»; Ha aHrn.
73.); HukorocsiH «In Armenia, Gender Is Geopolitical» («B ApmeHuy reHaep — BONpoC reononiMTUYecknidi», Ha aHrm. a3.).

102 Amnesty International «MonyaHue He genaet YecTu: Gopb6a ¢ Hacunmem B cembe B ApmeHuny» (JloHaoH, Amnesty International,
2008 rop).

103 PINK Armenia 1 apyrue «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLeHust npaB necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix noaen (JITBT) B ApMeHnn. TeHeBoik
OTYET», Ha aHrm. A3.)

194 PINK Armenia «OraHe3oBa NpoTMB ApMeHUn», Mo cocTosiHMIo Ha 11 aBrycTa 2017 roaa,
http://www.pinkarmenia.org/en/strategiclitigation/oganezoval/.

195 Amnesty International «ApMeHuUs: pasnUuMsM 3aech He MecTo», cTp. 14. [lononHUTenbHy MHdopMaLio cM., Hanpumep, PINK
Armenia n gpyrve, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow
Report» («HapyLieHus npae nec6usiHok, ree, GucekcyarbHbIX U TpaHcreHaepHbIx nogen (JIFBT) B ApMeHun. TeHeBOW OTYET», Ha
aHm. 13.); «HoBoe nokoneHne» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in
the Online Environment of Armenia» («lposiBneHve oTHOLLEHNSs, s3blk Bpaxabl B agpec JIMFBT-nogen n HapyLieHve nx npas B
MNHTepHeT-npocTpaHcTBe ApMeHUM» Ha aHrn. 513.); PINK Armenia «<Human Rights Situation of LGBT People: Annual Report Armenia
2016» («MNonoxeHune c npasamu JIFTBTU-ntogert B Apmennn: ropoBoii otyeT 2016», Ha aHrm.ss.).

19 |_GA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016» («ExeropHblii 0630p NONOXeHWs C NpaBamu NecOUsIHOK, rees, GrcekcyanbHbIX, TpaHCreHAEePHbIX U MHTEpCeKC nioael B
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npaBam YernoBeka paccMaTpuBaeTcs xanoba, KoTopyto noganu 16 yenosek, yNnoMsiHyTbIX B TOM

ctatbe.'%’ B peBpane 2016 roga Ha 0gHOM U3 TOK-LLUOY YY4aCTHUKW BbICTYNanun ¢ OTKPOBEHHO

roMoo6HbIMU BbICKa3blBAHWUAMW, B TOM YMCIE NPUIMaLLEHHbIN afBoKaT 3asiBUIT, YTO reeB «HY>XHO
108

CKEYbY.

B ApmeHuu TpaHcreHaepHble Nioan, 0COOEHHO TPAHCTEHAEPHbIE XEHLLUMHbI, MaprMHann3oBaHb! U
YSI3BMMbI 41151 HACKIUS U 3110YNOTPebneHni, kak co CTOPOHbI PAAOBbLIX rpaXadaH, Tak U nonumuenckmx. 10
TpaHcreHaepHble AN CTankMBaTCa ¢ AMCKPUMMUHaUMet B cdepe obLuero 3apaBooxpaHeHms. 110
TpaHcreHaepHble cekc-paboTHULBI MOABEPratoTCs NpecnefoBaHsaM U NPON3BONbHLIM apecTtam co
CTOpOHbI nonuumn.t*! B aerycte 2015 roga B ogHOM 13 napkoB EpeBaHa nsiTepo YenoBek Hananm Ha
OBYX TpaHCreHaepHbIX cekc-paboTHML. OHK 3a8BMnM O HanageHuy B NONMLMI0, OAHaKo OOBUHEHMS Tak
HUKOMY U He npeabssunn.t'2 B 2016 rogy B ogHOM 13 Napkos EpeBaHa Ha TpaHCreHAEPHYHO KEHLLUHY
Hananu ¢ HOXOM; HanaAaBLlero BnocneacTemm 3agepxanu.t® 3 mona 2017 roga Ha nocetutenein HKO
«CTOpoHa npaBa», KOTopasi 3aHUMaeTCH 3almUTON NpaB TPaHCreHAepHbIX NI0AEN, Hananu Nam us
cocefHel kBapTMpbl. 14

OnckpymnHaums B oTHowenun NICBTU-nopei — oanH 13 BaxxHeNLwmnx haktopos, obycnaBnuBaroLLmnx
BbICOKME Temnbl Murpaumm B coobuectse. CornacHo uccnegosanumto 2015 roga, B nepuog ¢ 2011 roga
no 2013 rog n3 ApmeHum yexanu noyutn 6000 npeactasutenen JITBTN-coobwecTtBa, Npuyém MHOrve
HaBscerga.l1®

4.2 benapycb

B o6wwem u uenom, benapycb xapaktepmsyeTcs MeEHee KOHCEPBATMBHbLIM OTHOLLEHNEM B 06LLiecTBe,
YeM TpU Apyrue cTpaHbl, paccMaTpyBaeMble B HACTOSILLEM Aoknagae. TemM He MeHee ofHomMonble
OTHOLLIEHUA BbI3bIBAKOT BCeobLee ocyxaeHune, a JITBTU-nogy npegnoynTaoT ocTaBaTbCs B TeHW. 116
OcnoxHeHns BbI3biBaEeT TakkKe KpalHe HenpocTasa cuTyauus ¢ cobniogeHnem npae Ha ceobopy
BbIpaXXeHWs1 MHeHUiA, cBoGoay accoumauuii u ceobofy MUpHbIX cobpanuin.'l” BnvsHue npasocnasHoi v
KaTonmMyeckow LepKksm B 0bLLeCTBe Ype3BblYaHO CUMbHO, MPUYEM OHU 06e BpaxaebHO HacTpoeHbl No
OTHOLLEHUIO «TOMOCEKCYallbHOMY CTUIIHO XU3HW».118 1 BCé e, B 2016 rogy nNpu pacCMOTPEHUUN ABYX
aen o uanyeckom Hacunmm (0gHO Co CMepTENbHBIM UCXOLOM) CyAbl MpU3Hany romodoouio
oTdryatowmm obcrosiTenscTeom. 19

Espone B 2016 roay, Ha aHrn.a3., bptoccens, ILGA Europe, 2016 rog), ctp. 35; HukorocsiH «In Armenia, Gender Is Geopolitical» («B
ApMeHun reHaep — BONPOC reonofiMTUYECKUiny, Ha aHrn. s3.)

107 PINK Armenia «MuHacsiH 1 apyrue npoTue ApMeHnny, No cocTosHMIo Ha 11 aerycTa 2017 roga,
http://www.pinkarmenia.org/en/strategiclitigation/caseof16/.

198 HykorocsH «In Armenia, Gender Is Geopolitical» («B ApmMeHWM reHaep — BONPOC reononnTUYeckuiis, Ha aHrm. 13.); PINK Armenia,
«Human Rights Situation of LGBT People: Annual Report Armenia 2016» («INonoxeHne ¢ npasamu JIFBTU-ntogelt B ApmeHnm:
ropaoBoii otyeT 2016», Ha aHrn.a3.).

199 NaTckuit MMCTMTYT Mo Npaeam Yernoseka «Study on Homophobia, Transphobia and Discrimination» («Mccnenosanue no
npo6nemam romodo6mn, TpaHchobuK 1 AUCKPUMUHALMUY», HA aHrm. A3.).

110 PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («MonoxeHue ¢ npasamu ITBTU-noaeit
B ApmeHuu: rogoBoi goknag 2016», Ha aHrmn.a3.).

111 PINK Armenia 1 apyrue «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLweHus npas necbusiHok, rees, GucekcyanbHbix 1 TpaHcreHaepHbix nioaen (JITBT) B ApmeHun. TeHeBow
0TYeT», Ha aHrn. 13.).

12 1 GA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016» («ExeroaHblii 0630p NonoxeHus ¢ npaBamu NecoUsiHOK, rees, BUCeKCyanbHbIX, TPAHCTeHAEePHbIX N MHTEePCeKC nioael B
EBpone», Ha aHrn.s3.), cTp. 35.

113 PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («Monoxexue ¢ npasamu ITBTU-niogeit
B ApMeHuu: rogosor ot4eT 2016», Ha aHrn.s3.).

114 Banaasopckuii odnc XenbcuHckoii MpaxaaHckol Accambnen n apyrue, «Statement about the Fisical [sic] Attack on Right Side
NGO and lts Visitors» («3asiBneHvie o dusmnyeckom HanageHnnm Ha HKO «CtopoHa npaBa» 1 noceTuTenei», Ha aHrn.s3., 6 nions
2017 ropga, http://hcav.am/en/events/statement-about-the-fisical-attack-on-right-side-ngo-and-its-visitors/); HKO «CtopoHa npasa»
«Criminal Case Was Initiated about the Attack on ‘Right Side’ Human Rights Defender NGO and Its Beneficiaries» («B oTHoLeHnn
HanageHust Ha npaBo3awuTHyto HKO «CTtopoHa npaBa» u ero 6eHedmumnapoB Bo3byxaeHO yronoBHOe Aerno», Ha aHrm. 83., 19 mons
2017 ropa, http://rightsidengo.com/eng/tour/criminal-case/.)

15 PINK Armenia n «Coumockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («BrusHum NFBT-
3MUrpaLmmn Ha aKOHOMUYeckune nokasaTtenu ApMeHun», Ha aHrn. s3., Epesan, PINK Armenia, 2015 rop), ctp. 75.

116 «Eppasauiickas koanuums no MyckoMy 3a0poBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes Case Studies from Six Countries of Eastern Europe and Central Asia» («Ycnexu B BosneyeHun JIN6TU niogeit B
HauMoHanbHble Npouecchl NPUHATUA peweHuin B cpepe BUY. NccnegosaHua Ha npumepe wecTtn ctpaH BoctouHon EBponbl 1
LleHTpanbHon A3un», Ha aHrn. 3., TannuH, «EBpasuiickas koanuums no Myckomy 340poBbio», 2017 roa).

17 Amnesty International «4to He paspelueHo — To 3anpelyeHo. MoaaeneHne rpaxagaHckoro obwecTtea B benapycu» (JloHaoH,
Amnesty International, 2013 rog).

18 «Accoumauns paBHbIx Npae» B COTPyAHMUYecTBe ¢ «Bbenopycckum XenbcuHckum Komutetom» «3a nonyaca 4o BeCHbI», CTp. 166.
119 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExeroaHblii 0630p nonoxeHus ¢ npaBamu NecobusiHOK, rees, BUCeKCyanbHbIX, TPAHCTeHAEPHbIX N MHTEPCEKC nioael B
EBpone 2017», Ha aHrn.si3., bproccens, ILGA Europe, 2017 rog).
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4.2.1 3akoHogaTernbHaa 6a3a

[o6poBonbHbIe CEeKCyarnbHble OTHOLLEHUS MeXay My>XXYMHamu Gbinu AekpuMUuHanM3oBaHsl B Benapycu
B 1994 roay; cekcyarnbHble OTHOLIEHUSI MeXY KEeHLMHAMMN HUKOTAa KpUMUHANM3MPOBaHbl He Gblnn. 20

Mpu cocTtaBneHun 3akoHa «O 3awwmTe getern oT MHopMaLmm, NPUYUHSIIOLLEN Bpea UX 300POBbLI0 U
pa3sutmio» (No. 362-329) 3a ocHOBHoOW 06paseL, Obin B3AT POCCUIACKUI 3akoH O 3anpeTe «JITBTU-
nponaraHabi». MNpe3vnaeHT JlykaweHko nognucan ero B mae 2016 roga. B Tekcte 3akoHa
roMOCeKCyarnbHOCTb 0COO0 He YNoMUHAeTCH, 0gHaKo peyb naét o6 nHpopmauum,
«ONCKPEAUTUPYIOLLEN MHCTUTYT CEMbM N BpayHO-CEMENHbIE OTHOLLIEHNS». AKTUBUCTBI ABWXEHWS 3a
npasa JIFTBTW onacatoTcs, YTO AaHHbIV 3akoH ByaQyT MCNONb30BaTb NPOTUB HUX. 3aKOH BCTYNWM B CUny
B uone 2017 ropa.1?!

KoHCTUTYLMA He cogepXuT NpAMON 3anpeT Ha ogHonornbie 6paku. B cooTBeTCTBUM CO cTaThén 32.3
KOHCTUTYLIMN «OKEeHLLUMHA N MYyXUMHA NO AOCTWXEHUM BpayHoro Bo3pacra MMET NpaBo Ha
[06pOBOSILHON OCHOBE BCTYNUTL B Gpak 1 co3aath cembior».'??2 B Koagekce o Gpake 1 cembe (1999 roaa)
Gpak onpeaensieTcs, kak JOGPOBOSIbHLIV CO3 MYXUMHBI U XKEHLUMHBI (CTaTbs 12).123

KoHcTutyuua Pecny6bnukm Benapych 3anpelyaet AMCKPUMUHALMIO MO No6biM NpusHakam;?* Tem He
mMeHee B benapycu He cyluecTByeT OTAeNbHOro 3akoHoAaTeNbCTBa O 3anpeTe AMCKPUMUHaLNK,
KOTOpOoe Bbl y4nTbIBANO Takke AUCKPUMUHaLMIO No npusHakam COMA.12%5

Kpome Toro, B benapycu HeT 1 0cobbix 3akoHoAaTerNbHbIX HOpM, 3awmwatowmx NIFETU-nogen ot
MPEeCTYNMEHNA Ha NOYBE HEHaBUCTU UMK OT pa3XUraHus AUCKPYMUHALIMK, arpeccumn U Hacunms no
npuaHakam COIlMN.126 CtaTtbu YronosHoro kofekca o6 youiictee (cTaTbsl 139) 1 HAHECEHUM TSXKUX
TenecHbIX NOBPEeXAeHWI npegycmaTtpmsatoT 6onee cTporoe HakasaHue, ecnu NpecTynieHve
COBEPLLEHO MO MOTMBaM PacOBOW NPUHAANEXHOCTU UMW NPUHAANEXHOCTU K onpeaenéHHon
couuansHol rpynne, oaHako COMM npsamo He ynomuHaiotes.t?” B 2016 rogy B ctaTbio 130 YronosHoro
Kogekca Obinn BHECEHbI NONPaBKM, NpeaycMaTpuBaloLLne YronoBHYO OTBETCTBEHHOCTb 3a pasXuraHue
«coumanbHon Bpaxabl», oAgHaKo 1 Ha 3ToT pa3 COMMM He Bbiny NPAMO ykasaHbl B Ka4ecTBe OCHOBaHUIA
«coupanbHon Bpaxabi». 128

4.2.2 NMpaBa TpaHCreHAepHbIX NOAeN

B Benapycu rpaxgaHuH UMeeT NpaBo 06paTUTLCS 3a CMEHOM AaHHbIX O Nofe U UMeHW B
omumarnbHbIX JOKyMeHTax. [Mopsaok obpalueHus perynupyercst 3akoHom.*?° Tem He MeHee nacnopTa,
BblgaHHble 0o 2013 roga, npegycMaTpmBan naeHTUgrKaumoHHbIe HOMEpPa, B KOTOPbIX Ldpamm
6bino 3awmndgpoBaHo o603HaYeHne nona, 1 Takue NaeHTUPUKaLMOHHBIE HOMepa He NoAMexaT 3aMeHe.
Kpome Toro, ecnv YenoBek xenaeT USMEHUTb CBOK UAEHTUYHOCTb B AOKYMEHTaX, B odmLUManbHOM
6ase OKYMEHTOB, YOOCTOBEPSIOLLMX NUYHOCTL, YKa3biBaeTCs NpuiMHa — «cMeHa nonax. Mpuyém
[OCTYN K Takoii 6a3e ecTb y No6oro coTpyaHvka nonuunm. O6e ykaszaHHble NPUYNHBI MOTYT YCYryGnsThb
OVCKPUMUHaLMIO TpaHcrenaepos. 130

[ns cMeHbl reHepHOro Mapkepa B JOKYMEHTax cTepunuaaumsi He TpebyeTcsi, ogHako TpebyeTcst
HasnMyne amarHosa «pacCTpOCTBO reHAEePHOM UAEHTUYHOCTM>, KOTOPbIA MOXHO MOMYYUTb TONBKO NpU
obpallieHnn B MCUXMATPUYECKYIO KIMHUKY. B Benapycu cylecTByeT BO3MOXHOCTb XUPYPrnYeckoro

120 « Accoumauna paBHbIx Npae» B COTPyAHMYecTBe ¢ «Benopycckum XenbcuHckum KommteTom» «3a nonyaca [0 BECHbI».

21 Fanxypos «[Mpasa JITBT B Benapycu. Axeapb 2013 — MioHb 2016 T.»

22 Fapxypos «[Mpasa JIMBT B Benapycu. Axeapb 2013 — MioHbL 2016 T.», cTp. 4.

123 Code on Marriage and the Family of the Republic of Belarus of 9 July 1999 Ne 278-3.

124 Fanxypos «[Mpasa NIMBT B Benapycu. AxHeaps 2013 — UioHL 2016 T.».

125 Manxypos «[Mpasa NINBT B Benapycu. Axeapb 2013 — uioHbL 2016 T.», cTp. 2; «EBpasuiickas KOanuuUms N0 MY)XCKOMY 3[10POBbIO»
(EKOM) «Successes of LGBT Involvement in National HIV Decision Making Processes» («Ycnexu B BoBneuyexnun JIFBTU niopei B
HaLMoHarnbHble NpoLecChl NPUHATUSA pelueHnii B cdepe BUY», Ha aHrn. a3.)

126 Amnesty International «4To He paspeLueHo — To 3anpelleHo. MopaeneHne rpaxaaHckoro obliecTsa B benapycuy.

127 «Accoumaums paBHbIX Npas» B COTPyAHMYeCTBe ¢ «Benopycckum XenbcuHckum Kommutetom» «3a nonyaca Ao BeCHbI», CTp. 165.
128 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExxerogHbiin 0630p NONoXeHUs ¢ npaBamu NecbusiHOK, rees, GUceKcyarnbHbIX, TPAHCTEHAEPHbBIX M MHTEPCEKC Noaei B
EBspone 2017», Ha aHrn.si3.), cTp. 55.

129 Fapxypos «Mpaga NIMBT B Benapycu. AxHeaps 2013 — UioHL 2016 T.».

130 Yurepebio ¢ NITBTU-akTBMcTamMu, MuHck, nionb 2016. Cm. Takke «Benopycckuii XenbcuHckuii KomuteT» n apyrie «Answers to
the List of Issues and Questions prior to the Submission of the Eighth Periodic Report of Belarus» («OTBeTbl Ha cnucok npobnem un
BOMPOCOB [0 NpeACTaBeHNs BOCbMOro Nepruoanyeckoro Aoknaaa no benapycu» Ha aHrn. 513.), anbTepHaTMBHbIA foknag KX
(MuHck, «Benopycckuii XenbcuHckmin KomuteT», 2016 roa).

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
Amnesty International 29



TPaHCreHaepHOro nepexoaa U ropMOHarnbHON Tepanuu, HO UCKIMIUYUTENbHO MOCHE NMOCTaHOBKU
COOTBETCTBYHOLLEro AnarHosa.'3! Bes npouenypa saHUMaeT NpUMepHo oauH rog. 32

4.2.3 ObcTaHOBKA

B Benapycu HanaraloTcs cepbé3Hble OrpaHMYeHunst Ha NoNb30oBaHWe NpaBamy Ha cBoboAY BbIpaXXeHUst
MHeHuin, ceoboay cobpaHui 1 ceoboay accoumaumi, YTo KpanHe HeraTUBHO CKa3blBaeTCH Ha
BO3MOXHoCTAX JITBTU 1 gpyrux akTUBUCTOB OPraHn30BbIBaTbCA B FPYNMbl M OTKPLITO FOBOPUTL O
HapyLleHusIxX npa..32

4.2.4 CBob6oAa MUPHLIX cOOGpaHnm

MupHble feMOHCTpaumun 1 apyrne obLecTBEHHbIE MEPOMNPUATUSA MOXHO NPOBOAUTL TOMBKO B TOM
cryyae, ecnv opraHv3aTtopbl 3abrnaroBpeMeHHO Nony4unu ocumumansHoe pa3peLleHne BnacTew,
KOTOpble HEOXOTHO aloT TaKOBOE B HapyLUeHne npaBa Ha cBoboay MUPHbLIX cobpanuii. OpraHnsaums
UNKn y4actue B HECaHKLMOHNPOBAHHOM OOLLIECTBEHHOM MEPONPUATAM FPO3UT WTPadhoM nnm
agMUHUCTPaTUBHLIM apectom. 3 MNepBbiit Ha BCéM npocTpaHcTee GbiBwero Cosetckoro Cotosa npaig
cocTosncsa B MuHcke B 2001 roay. Toraa B Hem npuHanu ydactue 300 Yenosek, MeponpuaTie NpoLuno
6e3 kakux Obl TO HM GbIno npovcecTsnii. C TEX NOP aKTUBUCTBI HEOOHOKPATHO obpaluanuck 3a
odunumanbHbIM paspeLleHneM Ha NpoBedeHne npanga (Hanpumep, B 2008, 2009, 2010, 2011, 2012 n
2013 rogax), o4HaKo Kaxabli pa3s nosydanu otkas.’®> B mae 2010 roga JIFBTN-akTuBucThl B MUHCKe
NpOMrHOPMpPOBarnu pacrnopsiKeHne BnacTen 1 opraHM3oBanu MUpHoe LwecTsue. Toraa 3agepxanm
ABeHaJuaTb MaHUeCTaHTOB, KOTOPbIX BriocrneacTeMn ocsoboannn.t36 B 2016 rogy 4etsepo
aKTMBUCTOB pasaaBany Ha ynuuax MuHcka nuctoBkm o 3awmTte npas JIFETU B yectb MexxayHapoaHoro
[Hs1 6opbObl ¢ roModobuen, TpaHcdobuen n Gudobrei; HUKoro He 3agepxanm.ts’

Mocne yxectoyeHus mep B 2013 rogy (CM. HUXKE) BCe NMOLLAAKKN, paHee cornallaBLInecst NPUHATb
3aKpbiTble MEPONPUATUS B paMKax npang-Hegenu, BHe3anHo Hawnm npuymHbl 605blle 3Toro He
nenatb.138 1o 2013 roga akTMBUCTLI coobLuanu o ToM, 4To aTMocdepa paboThl B cdhepe 3aluThl npas
JITBTU B Lenom KaeTcsi MEHEE CKOBbIBAOLLEN, akTUBUCTaM ObIflo flerde opraHM3oBbIBaTb PasnnyHble
coumanbsHble MeponpusaTUa 1 HeoduLManbHble 0BLecTBeHHbIe BCTpeun. 3 Kpome Toro, paboTanu
Heckonbko JITBTU-kny6oB, KOTOpble K MOMEHTY HanucaHus Aoknaaa 3akpbinmch.t40

4.2.5 CBobopga accoumauumm

B Benapycu 06beavHeHusi, paboTatowme B obnactu npae JITBTU, He MOryT Nony4nTb peructpaumio. 14!
bes opmumansHomn peructpaumm JIFTBTU-akTuBNCTamM U HedhopmarnbHbIM UHULMATUBAM FPO3UT

131 MocraHoBneHne «O nopsiake opraHusaumm paboTsl ¢ rpaxaaHamu B opraHax, PerucTpypyioLLmx akTbl FPaXaaHCKOro COCTOSIHUS»
oT 14 pekabps 2005 roga, Ne 1454, Articles 68 and 84. MNMocTtaHoBneHne MuHncTepcTBa 3apaBooxpaHeHust Pecnybnuku Benapyck ot
9 nekabps 2010 roga Ne 163 «O HekoTOpbIX BOMPOCaxX M3MEHEHWS U KOPPEKLMM NONOBOW NpuHaanexHoctu». CM. no agpecy:
http://www.transcoalition.info/law/belarus-postanovlenie-o-nekotorykh-voprosakh-izmeneniya-i-korrektsii-polovoj-prinadlezhnosti (no
cocTosiHMIO Ha 21 ceHTs6ps 2016 roaa).

132 Fanxypos «[Mpasa NTBT B Benapycu. Aneaps 2013 — UioHL 2016 T.».

133 Amnesty International «4T1o He pa3peLueHo — To 3anpelyeHo. MNogasneHve rpaxaaHckoro obulecTsa B benapycu»; «Accoumaums
paBHbIX NpaB» B COTPyAHMYecTBe ¢ «benopyccknm XenbcuHckum Komutetom» «3a nonyaca Ao BECHbI»

13 Amnesty International «4To He paspelueHo — To 3anpelueHo. MoaaeneHne rpaxaaHckoro obiecTsa B benapycu»; MaHxypos
«[Mpasa JINBT B Benapycu. AxBapb 2013 — uioHb 2016 rr.»

135 «Accoumauma paBHbIx Npas» B cOTpyAHMYecTse ¢ «Bbenopycckum XenbcuHckum KomuteTom» «3a nonyaca 4o BeCHbI», cTp. 169—
169; Amnesty International, «4T0 He pa3pelLeHo — TO 3anpeLleHo.

13 Amnesty International «4to He paspelleHo — To 3anpelieHo. MoaaeneHne rpaxaaHckoro obliectea B Benapycu», cTp. 51;
«Accounaumsa paBHbIX NpaB» B COTPyAHUYecTBe ¢ «benopycckum XenbcuHckum Komutetom» «3a nonyaca 4o BECHbI», CTp. 172.

137 TUT.BY, «B MuHcke pasaanu nucToBkM NpoTus romochobum 1 nposenu nukeT y noconbetea CLUA B nogaepxky npas rees»,
TUT.BY (6nor), 17 masi 2016 roaa, http://news.tut.by/society/496704.html.

138 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2014» («ExeropHblii 0630p NonoxeHns ¢ npaBamu NecOUsHOK, rees, GUCeKCyanbHbIX , TPAHCTEHAEPHbIX U UHTEPCEKC Noaen B
EBpone 2014», Ha aHrn.5i3., bproccens, ILGA Europe, 2014 roa), cTp. 43.

139 Amnesty International «Belarus: Out in the Open» («Benapycb: OTKPLITLCS», Ha aHrn. 83., Amnesty International (6ror), 8
nekabpsi 2013 roga, https://www.amnesty.org/en/latest/news/2013/12/belarusoutopen/; nHTEpPBbIO € ObIBLUMM akTUBUCTOM, MUHCK, 21
nons 2016 roga.

10 Fanxypos «[Mpasa NIMGT B Benapycu. AHBapb 2013 — MioHb 2016 T.»

141 Amnesty International «4To He paspeLLeHo — TO 3anpeLLeHo»; «EBpasuiickas Koanuuus no MyXCkoMy 3A40poBbio» (EKOM)
«Successes of LGBT Involvement in National HIV Decision Making Processes » («Ycnexu B BoneyeHun JITETU nioaei B
HaLWoHanbHble NPOLECChl NPUHATUSA peLueHnin B cdepe BUY», Ha aHrm. £3.)
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yrorfioBHoe npecriefoBaHue, Tak kak paboTta HesapermcTpupoBaHHbix HKO 3anpelueHa B cTpaHe Ha
3aKkoHodaTeNbHOM YpoBHe.14?

O6beauHeHne «Ien-benapyck» obpaTtunock B MMHUCTEPCTBO HOCTULMN 3a perncTpaumein cHavyana B
2011 rogy, 3atem B 2012 rogy, HO NOMy4Mro OTKa3: cHavyana no He3Ha4uTesrlbHbIM agMUHUCTPATUBHbBIM
OCHOBaHUAM, 3aTeM NOTOMY, YTO OHM NPEANPUHSTM NOMbITKY 3aperMcTpupoBaThCs B Ka4ecTse
MOJTOAEXHOrO ABWXKEHUS, @ YCTaB OpraHn3aLmmn He npeagycMmaTtpuBan A4esaTeNnbHOCTb «B NOAOEPXKKY
couuarnbHOi 3penocTy U BCECTOPOHHETO pa3BuUTUsl Genopycckon Monoaéxm».142 B Hauane 2013 roaa
nopsaka 60-70 «ocHoBaTtenen» obbeanHeHns «I en-benapycb» 4ONpocUny NONMUENCKUe, NPUYEM nx
Jonpaluvsanu Ha NnpeaMeT CekcyaribHOM XU3HU U CBSA3EN C UHOCTPaHHbIMK Konneramu. Bo MHormx
cnyyasx nonuuemnckne Npuxoaunm K nogam Ha paboty u goMoi. MNprMepHO B TO e BpeMsi Nonmums
nposena pengpl no JIr6TU-kny6am, B psage cnydyaes noceTutenen CHAManu Ha Buaeo 1 3anvcbiBanm
UX NnepcoHarnbHble AaHHble.'*4 B 2016 rogy nHuuuatueHas rpynna «MaeHTUYHOCTb 1 Npaso»,
3aHumatowasica npasamu JNIFBTU-ntogen, obpallanack B MMHUCTEPCTBO OCTULMK 3a OchuLManbHOM
pervctpaumen NATb pa3 1 Kaxabl pa3 nonyyana otkas. [NpuumMHon oTkasa ynpaBrneHue 1cTuumm B
MuHCcKke HasbiBano «HeCOOTBETCTBUE MOpParibHbIM U OOLLIECTBEHHLIM UHTEPECAM», a Takke TO, YTO OHU
He ykasanu «KOHKPEeTHYo cdepy AeaTenbHoCTU» . 145

4.2.6 CBoOOAA BblpaXXeHUSA MHEHUN U NONOXeHne
CMH

B HesaBuncmMbix CMW xun3Hb JTTBTU-coobLlecTBa ocBeLLaeTcs, Kak NpaBunno, HEMTpanbHO Un
nonoxutenbHo. OgHaKko B MOAKOHTPONbHbIX rocyaapctsy CMW, koTopble untaeT n cMoTpuT 6onbLuas
YacTb HaceneHwsi — HeraTMeHo.46 Kpome Toro, B Benapycu MHOrMe CMOTPST U YMTAOT POCCUCKUE
CMM.147

Bnactu Benapycu onuparoTca Ha 3akoHoAaTenbHyo 6a3sy, KoTopasi NO3BOMAET UM BECTH
LUMPOKOMACLUTABHYIO TaNHYIO CMEXKY 33 3MEKTPOHHOW NEpenmncKoil 1 TenedoHHbLIMM pasroBopamMm
haKTMYECKN COBEPLLEHHO HEOBOCHOBaHHO. MPaKTUYECKN HUKTO JOCTOBEPHO HE 3HAET, CNeasT 3a HUM
UNU HET, 1 3TO CePbE3HO CKOBbLIBaET paboTy NpaBo3aLLMTHUKOB, B TOM yucne JITETU-aktusucTos,
3acTaBnsAs MHormx npuberatb K caMmoLeHaype. 48

4.2.7 HapyweHus npas JIFBTU-noaen

B Benapycu no-npexHemy pe3ko oCyXaatoT OAHOMOSbIE OTHOLIEHUS U FeHAEPHYI0
HekoHdopmHocTb.'*° Mo gaHHbIM MccnenoBaTtenbcekoro LeHTpa Mbto, 75% HaceneHws B Bo3pacTte oT
18 po 35 net u 87% HaceneHuns ctapLue 35 neT cHMTaloT, YTO «FOMOCEKCYarnbHOCTb HeJonycTuma B
obuiectee».!® [Tioam, He cKpbIBalOLIME CBOI NpuHaanexHocTb k JIFTBTU-cooblecTtsy, B Benapycu
MOTYT NOABEPrHYTLCS arpeccun U AUCKpUMUHAaLMK, Hanpumep, B cdepe obCnyXmBaHns nnm
TpygoycTpoicTea. B pesynbtate mHorme npeacrasutenu JIFTBTU-coobluecTBa npegnovmTaoT He
oTkpbiBaTbesA. 15 B 2011 rogy monoasle npeacraeutenu IFTBTA-coobLyecTsa U3 okyc-rpynnbi
coobLwunu, 4To NoABeprimMcb MU3N4ECKOMY HACUINI0 U OCKOPONEHNSIM CO CTOPOHbI POAHbIX, KOraa
peLLnnn OTKPbITLCSH UM, 152

142 «Eppaawuiickas koanuums no MyXckoMy 310poBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making

Processes » («Ycnexu B BoBnedeHun JINBTU niogen B HauMoHanbHble NPOLECChl NPUHATUS pelueHnid B cdepe BUY», Ha aHrn. 53.),
cTp. 6; Amnesty International «4T10 He pa3spelueHo — TO 3anpeLyeHo», cTp. 13.

143 Amnesty International «4To He paspeLLeHo — To 3anpeLLeHo», cTp. 51.

144 Amnesty International «4To He paspeLueHo — To 3anpeLueHo», cTp. 51; ILGA Europe, “Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2014,” 43.

145 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerogHbii 0630p NONOXeHNs ¢ npaBamu necbusiHoK, rees, GucekcyarnbHbIX, TPAHCrEHAEPHBIX M UHTEPCEKC Noden B
EBpone 2017», Ha aHrn.s3.), cTp. 55.

16 Tanxypos «Mpasa NMBT B Benapycu. AHBaps 2013 — uioHb 2016 .»

147 Nyuesmny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro Mupa.
YNOMHOMOYEHHbIE IpynMbl B PEMVOHE NPOTUBOCTOSHUSIY, Ha aHrTl. A3.).

18 Amnesty International «[JoCTaTO4HO OCO3HABATb, YTO OHa €CTb: FpaXaaHckoe obLLECTBO, CEKPETHOCTb U Criexka B Benapycn»
(NoHaoH, Amnesty International, 2016 rog).

149 «Eppaawiickas koanuums no MyxckomMy 310posbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes » («Ycnexu B BoBneyeHnumn JIFBTU niogeit B HaumoHanbHble NPOLECcChl MPUHATUSA pelueHnii B ccpepe BUY», Ha aHrn. 53.).
%0 YceneposaTtensckuii LeHTp Milo «Penuris 1 HaumMoHansHas NpuHaanexHocTk B LieHTpansHoi 1 BocTouHol EBpone.
HauunoHanbHaa 1 penuriosHasi AeHTUYHOCTb CXOAATCS B OAHON TOYKE B PerMoHe, rae Koraa-To Lapun pexvM atensma, ctp. 106.
151 Amnesty International «Belarus: Out in the Open» («Benapycb: OTKPbITLCS», Ha aHM. 513.); Amnesty International «4To He
paspeLueHo — To 3anpeLleHo. MNMoaasnexve rpaxaaHckoro obuecTsa B benapycu».

152 «Accoumauna paBHbIx Npae» B COTpyAHMYecTBe ¢ «benopycckum XenbcuHckum Komutetom» «3a nonyaca 4o BECHbI», CTp.167.
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Munuuma B Benapycu 4alle Bcero He pearnpyeT Ha HanageHus Ha JITBTU-nogen Ha ynuuax, a Takke
He OTCNEeXMBAET U He paccrnefyeT HanageHus romodobHoro 1 TpaHcobHoro xapakrepa. B
HEKOTOPbIX Cry4asx nocTpajaBLUME He XKeMnatoT 3asBNATb O HaNageHUAX B MAMULMIO, oracasiCb
JanbHeNLWnX 3roynoTpebneHnin — Tenepb yKe CO CTOPOHbI MUMULMOHEPOB, a TakXke NOTOMY YTO He
BEPAT B TO, YTO MUMMLMSA 3aiiMETCs UX Aenom. >3 Kpome Toro, akTuemcTbl coobLuany o 3anyrMpaHusx u
npecnenoBaHnn Co CTOPOHbI MUMNLIMK. 154

B mae 2014 roga Ha Muxauna lNuwesckoro Hananu, korga oH yLWwén ¢ Be4epuHkn. Ero xectoko
n3bunn. HanageHne Hocuno siBHbIN romodobHbIN xapakTep. bonble roga Muxann Muwesckmi
ocTaBarncs B KOMe 1 CKOHYancs oT nofly4eHHbIX TpaBM B okTsbpe 2015 roga. HanasLwero Ha Hero
CHayana npuroBopunu K AByM rogam v BOCbMU MecsiLam fneHns cBoboabl 3a «XyNUraHcTBo» U
HaHeceHue TSAXKKUX TeNEeCHbIX MOBPEXAEHNI N0 HEOCTOPOXHOCTU, OAHAKO Yepes yxe 11 mecsues
ocsobogunu. To, 4To MOTMBOM HanageHus ctana romodobus, B xoae cyaebHbIX cnylwaHun H1 pasy He
ynomuHanocs.'%® Mocne cmeptu Muxauna Muiiesckoro HanagasLIero Cyaunv NoBTOPHO 3a
HenpeayMblLLIeHHoe YGUICTBO, B 3TOT pa3 cyq y4én HenpusasHb.*> B nione 2016 roga noacyaMMoro
NpUroBopunu K Tpém rogam nuiueHus ceoboawl.*>” B Hayane 2016 roaa cyn paccMmoTpen elé ogHo
Aerno o HanageHun romodobHoro xapakrepa. MNpu BbIHECEHWUUN peLleHns CyA Y4ENn MOTUB «HEHaBUCTU K
onpeaenéHHon coumarnbHon rpynne». B ToT pa3 cya B benapycu BnepBble NPpUHAN BO BHUMaHWe
romoo6uto Npu BbiHECEHUN peLleHns. 158

NecBusiHkm n Bucekcyanku B benapycy noaBepraTca coumanbHON AUCKPUMUHALMK, CTUTMaTM3aLMNA 1
Hacunuio.'% B odmumanbHbix AebaTtax Ha TeMy «CeMenHbIX LIeHHOCTen» (B TOM YMcre B CBA3M C
HOBbIM 3aKkoHOM «O 3aluTe AeTen oT MHOPMAaLMK, MPUYNHAIOLLEN BPE UX 3[0POBbI0 U PasBUTUIO»)
yrnop AenaeTcs Ha «TPaauLMOHHBIE» PONnK XeHbl U MaTepn.t® Takoin noaxoa MOET Bpaspes ¢
obsisaTenscTeom Benapycy B pamkax KoHBEHLUMM O NUKBMOALUMN BCeX (OPM AUCKPUMUHALIAMN B
OTHOLLIEHUM XEHLLUWH O MepaXx, HarnpaBfeHHbIX Ha UCKOPEHEHWE reHaepHbIX CTepeoTUnoBs (cTaTbs 5).

Monutnyeckne pesitenu, B TOM Yncne npeanaeHT Anekcanap JlykallueHko, Mo3BOMsiOT BbicKa3biBaHUS,
pasxuraroLime Bpaxay Unu auckpuMuHauumio no npuaHakam COIMN.16! MpesuaeHT nossonsn cebe
BblCKa3blBaHNsi romodobHoro xapakrepa. Tak B 2012 rogy B OTBET Ha pelueHne 'epmaHmn 0To3BaTh
nocna n3 benapycu B 3Hak NnpoTecTa NpoTMB HapyLUEHW NpaB YenoBeka Npes3naeHT 3aasun: «Jlyywe
ObITb ANKTATOPOM, YeM ronyBbiM».162 MocTosHHbIM NpeacTaBuTens Benapycu npu OOH oTeepr Bce
TpeboBaHus 0 HeobxoaAMMOCTM NpU3HaTh M 3awmwatb npasa JIFBTU-nogen, 3asBume, 4YTo cTpaHa
npeanoYnTaeT «TPagULMOHHbIE» U «CEMEHbIE» LEHHOCTU «FOMOLIEHTPU3MY>.163

Hackonbko npeacrtaButenu Amnesty International noHsinu us 6ecepn ¢ NIF6TUN-akTuBMcTamy,
TpaHreHaepHble noan B benapycu kpanHe mapruHanu3oBaHbl U ya3BMMbI Ans HanageHni. K
COXareHuo, opraHM3aumsi He cMorna nobecegoBaTh HYM C OOHUM TakUM YENOBEKOM B XO4€ KOPOTKOro

153 «AccoumaLma paBHbIx Npas» B cOTpyaHMdecTse ¢ «Benopycckum XenbcuHckum KommteTom» «3a nonyaca [0 BeCHbI».

1% Amnesty International «Belarus: Out in the Open» («Benapycb: OTKPLITLCS», Ha aHr. 83.); Amnesty International «4To He
paspeLueHo — To 3anpeLleHo. [NoaaeneHue rpaxaaHckoro obwectea B benapycuy; MNaHxypos «[lMpasa JIFTBT B benapycu. AHBapb
2013 — wioHb 2016 rr.».

%5 "anxypos «Mpasa NIMBT B Benapycu. AHBapb 2013 — uMioHb 2016 T.»

%6 RFE/RL, “TMpakypop Mpociub 3 Maabl Mas6ayneHsHa Boni Ans Nykawasiya, Mackna Yaapy SAkora Mamép Mixain Miwyaycki
(«Mpokypop TpebyeT Tpu roga nuwexHns ceoboabl Ans Jlykalwesnya 3a nobou, OT KOTOPbIX ckoHYancs Muxawn Muwesckuity, Ha
6enopyc. 13.), Pagbié Ceabopaa, 20 wnons 2016 roaa, https://www.svaboda.org/a/sud-zabojcy-piszczeuskaha/27870010.html.

157 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerogHbii 0630p NONOXeHns ¢ npaBamu necbusiHoK, rees, GucekcyanbHbIX, TPAHCrEHAEPHBIX M UHTEPCEKC Noden B
EBpone 2017», Ha aHrn.s3.), cTp. 54.

%8 anxypos «Mpasa NIMBT B Benapycu. AxBapb 2013 — uioHb 2016 .»; ILGA Europe «Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2017» («ExeroaHbiit 0630p NonoxeHusi ¢ npaBamu
necbusiHoK, rees, BrcekcyanbHbIX, TPaHCreHAepHbIX U HTepcekc niogdel B EBpone 2017», Ha aHrn.s3.), cTp. 54.

159 KomuTeT no NuKeMaaLMN AUCKPUMMHALIMM B OTHOLLEHWM XKEHLLMH «3aKMiounTerbHbIE 3amMeHaHnst o BOCbMOMY NepPUOANIECKOMY
oTuety Benapycuy» (Hbto-Mopk, KINIK, 2016 roa).

180 «Benopycckuit XenbcuHckuii KomuteT» n apyre «Answers to the List of Issues and Questions prior to the Submission of the
Eighth Periodic Report of Belarus» («OTBeTbl Ha cnncok npobnemM 1 BONPOCOB A0 NPeACTaBEHNSI BOCbMOIO Nepuoanyeckoro otyeTa
no benapycu» Ha aHrn. 13.).

161 Cwm. Famxypos «[Mpaea NMBT B Benapycu. SHeapb 2013 — uioHb 2016 rr.»; ILGA Europe «Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2017» («ExeroaHbiii 0630p NonoxeHus ¢ npaBamu
necbusiHOK, rees, BrcekCyanbHbIX, TPaHCreHAepHbIX U MHTepcekc niogdel B EBpone 2017», Ha aHrn.sa.), cTp. 54.

162 san HeuenypeHko «Homophobia, Vote Rigging and Posturing - 20 Years of Lukashenko» («Fomocobus, dhanscudmkaums
pe3ynbTaToB rofI0COBaHNUS M nonuTudeckue cnekynaumm — 20 net JlykalleHko», Ha aHrm.sa3., 7 oktabpsa 2014 roaa,
http://themoscowtimes.com/articles/homophobia-vote-rigging-and-posturing-20-years-of-lukashenko-37216. ToraalHMM MUHUCTPOM
MHOCTpaHHbIX Aen MepmanHum 6bin Moo BectepBenne, OTKPbITbIN rei.

183 BpicTynneHne MMHUCTpa MHOCTpaHHbIX Aen Pecnybnuku Benapycs B.Makes Ha obLueit anckyccnm 69-it ceccum MeHepanbHoii
Accambnien OOH, r.Huto-Mopk, 30 ceHTsiGps 2014 r., http://mfa.gov.by/press/statements/a4517a33fb77a500.html; UN Radio, «Mocon
Benapycv npurnacmn nHonmnaHeTsH Noy4acTBoBaTb B ANCKYCCUM O CeMeliHbIx LieHHocTax» 6 sHeapsa 2015 rona
http://www.unmultimedia.org/radio/russian/archives/182999/#.WZV9hiqQyLL.
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BU3anTa B cTpaHy. OcobeHHO 6e33alUTHBLIMM Nepea akTaMu Hacuusa 1 3noynoTpebneHnsamm aBnaTCs
TpaHCreHaepHbIe XeHLLMHBbI. 164

Bnactu oTcTpaHsoTca oT yyactus B pelieHun npobnem JIFTBETU-coobuectBa. Tem He MeHee Mexay
JIFTBTUN-akTnBUCTaMu 1 npeactaBuTenaMn cdpepbl 34paBoOOXpaHEHUS YCTAaHOBUNOCh HEKOTOPOe
COTPYZAHMYECTBO Mo Bonpocy BkmoueHnss MCM B HaumoHansHble Mepbl no Gopbbe ¢ BNY.165

4.3 KaszaxcTaH

B cpaBHeHuu c Tpems Apyrumu cTpaHamu B KasaxctaHe npegctasutenu JIFBTU-coobuiecTsa
npeanoYMTaloT OCTaBaTbCs B TEHW, OQHAKO NOMOXEHME Havano MeHsATbCsl bnarogaps NOSIBNEHUIO ABYX
WHULUMATUBHBIX FPYNM, C KOTOPbIMU 3KkcnepTbl Amnesty International BcTpeTununce B xoae noesaku B
KasaxctaH. OTHowweHue B obwecTtse k ITETU-ntogsam B Lenom oTpuuaTensHoe, 0gHOMNonMbIe
CeKcyarbHble OTHOLLEHUA 1 reHaepHas HEKOH(OPMHOCTb Pe3Kko ocyxaatoTca. %6 Na-3a atoro
npeactasutenam JNIFTBETU-coobLwecTBa kpaHe CNOXHO PELUUTHCS OTKPbITb CBOK CEKCYarlbHYHO
OPUEHTALMIO UNW TEHAEPHYH MOEHTUYHOCTb.17 MonuTuyeckne 1 obLLEeCTBEHHbIE AEATENWN OTKPLITO
ocyxgatot NINBTU-ntogen, 3ayacTyto nog NPeanoroM 3alimTbl CEMENHbIX N « TPaAULMOHHbBIX
LlEHHOCTEN», NPU 3TOM HEKOTOPbIE YreHbl MapraMeHTa gaxe npusbiBanu BEPHYTb YTOMOBHYHO
OTBETCTBEHHOCTb 3a OOHOMOSblE CEeKCyaslbHble OTHOLLEHNS. 158

4.3.1 3akoHogaTernbHaa 60a3a

.D.OGpOBOJ'IbeIe CeKcyallbHble OTHOLIEeHNUA MexXay My>XYnHamun Obinn AeKpuMnHanmnsoBsaHbl B
KasaxctaHe B 1998 rogy. YronoBHas 0TBETCTBEHHOCTb 3a ﬂ,OGpOBOJ’IbeIe CeKCyallbHble OTHOLUEeHUA
Mexay XeHwmnHamMmm He npegycmartpuBanach.

B deBpane 2015 roga BepxHASa nanaTa napnameHTa npuHana nonpasky K psay 3akoHOB O 3alumTe
JeTel oT MHGOPMaLUK «NPULKHAIOLLEN Bpel UX 300POBbI0 1 pasBuTMio»;%® B Tom uucne o BBEAEHWUN
agMUHMCTPaTUBHBIX CaHKLMI 3a NpefocTaBneHne nHopMauum «nponaraHanpyloLlemn
HEeTPaAMLUMOHHYIO CEeKCyarbHY0 OpMeHTaumio» 1 0bs3aTensHow pernctpauum Bcex canTtos. B mae 2015
roga KoHcTuTyLmMoHHbIN coBeT Pecnybnukun KasaxctaH npusHan 3T 3aKOHOMPOEKTbI
npoTvBopeYammmn KOHCTUTYLMK 13-3a NpaBOBbIX HECOOTBETCTBUI LIENOro psaa NoroXeHUn N BepHyr
UX B NaprnameHT Ha fopaboTky.1’® C Tex nop BOMpoc 0 NPUHATUM 3TUX 3aKOHOB He NModHUMarncs.

KoHctutyuma Pecnybnuvkmn KasaxctaH He BknovaeT onpeaeneHune 6paka. B cooTBeTCTBMN C 3aKOHOM
«O Bpake 1 ceMbe» Gpak — 3TO COH3 MEXAY MYXYMHOW U KEHLLUMHOW (cTaTbs 1).171

KoHCTUTYLMS 3anpellaeT AUCKPUMUHALUMIO Mo MobbiM NpuaHakaMm. Tem He MeHee OTAENbHOro
3aKkoHodaTenbCTBa, NpeaycMaTpUBaloLLErO 3anpeT Ha AUCKPUMUHALMIO MO NpU3HaKam ceKkcyarnbHOM
opveHTaUun 1 reHaepHon naeHTUYHOCTK, B KazaxcTaHe HeT.172

184 «Benopycckuii XenbcuHckuii KomuteT» 1 apyre «Answers to the List of Issues and Questions prior to the Submission of the

Eighth Periodic Report of Belarus» («OTBeTbl Ha CnMCoK Npo6nemM 1 BONpoCcoB A0 NpeACcTaBreHusi BOCbMOro Nepuoanyeckoro otyeTa
no Benapycu» Ha aHrn. 13.).

185 «EBpaawiickas koanuums no MyXckoMy 3a0poBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes» («Ycnexv B BoBneyeHun JIT6TU niogeii B HaUMoHanbHble NpoLecchl NPUHSATUS pelueHuii B cdepe BUY», Ha aHrn. 13.).
166 «NNabpuc KelpruiscTan» 1 Sexual Rights Initiative «MpeacTasnenme no Kasaxctavy» Cosety OOH no npaeam yenoseka,
YHVBepcanbHbIi nepuoanyeckuii o63op, 7-a ceccusi, 8 -19 cespans 2010 roga, 6e3 aatbl.

187 «Accoumaums paBHbIX Npas» «Bo UMS eanHCTBa: pelueHre Npobrem AMCKPUMMHALMK 1 HepaBeHcTBa B KasaxcTaHe» (JToHAoH,
«Accoumnaums paBHbIx npas», 2016 roa).

188 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem»; Association for Progressive Communication (APC) n HIVOS «Global
Information Society Watch 2015: Sexual Rights and the Internet» («O630p rnobansHoro nHopMaLMOHHOro npocTpaHcTea 2015:
ceKkcyanbHble NpaBa v UHTEPHET», Ha aHm. A3., Mensunn / Maara, APC / HIVOS, 2015 rog); «Accoumauns paBHbIX Npae»

«Bo nms eguHcTBax.

189 MpoekT 3akoHa «O 3awWwmTe AeTet oT MHOPMAaLMK, NPUUMHSIOLLEI Bpea UX 3A0POBLIO 1 PA3BUTMIO» U NPOEKT 3akoHa «O
BHECEHWMN U3MEHEHWI U JOMOIHEHWNI B HEKOTOPbIE 3aKOHOAATENbHbIE akTbl Pecnybnuku KasaxcrtaH no Bonpocam 3alimTbl AeTeil oT
MHOPMaLIK, NPULMHSIIOLLEN BPe UX 3A0POBbIO U PasBUTMIO.

170 CRIN — MexnayHapoaHas ceTb no 3awmTe npas Aetent «<CENSORSHIP: Laws Restricting Children’s Access to Information»
(«LUEH3YPA: 3akoHbl, orpaHuumBatoLLme 4ocTyn AeTen kK MHpopmaummny», Ha aHrm. 53., Mo CocTosHMIo Ha 18 aBrycTa 2017 roaa,
https://www.crin.org/en/library/publications/censorship-laws-restricting-childrens-access-information); Article 19 «He nposouupyiiTe,
He co3faBanTe npobnem»; «Accoumaumsi paBHbIX NpaB» «Bo uMsa eanHcTBax.

71 Kopekc Pecnybnnku KasaxctaH «O 6pake (CynpyxecTse) n ceMbe», 26 Aekabps 2011 roaa, No. 518-1V ¢ nameHeHusamMm n
pononHeHunamu 2014 ropa).

172 «demuHnTa» n AImaTQ «AnbTepHaTMBHBIN [0KNaA NO BLIMOMHEHMIO NOMOXeHN MexayHapoaHOro NaKkTa o rpaaaHCKuM v
nonuTMYeckMm npaeam no otHowweHuio k NINBT-noaam B KazaxcraHex; Article 19 «He nposouupyiiTe, He co3gaBaiTe npobnem»;
«Accounanums paBHbIx NpaB» «Alternative Report Submitted to the 117th Session of the Human Rights Committee in Relation to the
Second Periodic Report Submitted by: Kazakhstan» («TeHeBoW oT4eT, NpeAcTaBneHHbIN Ha 117-oi ceccun KomuteTta no npaeam
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HeT B KaszaxcTtaHe n otaensHoro sakoHogatensctsa o 3awmte JIFBTU-ntogen ot npectynnexHnin Ha
noYBe HeHaBUCTM UMK OT pasXuraHusa AUCKPUMUHALIMW, arpeccum U Hacunus no npuaHakam COMLL73
CraTbs 174 YronoBHOro Kogekca 3anpeLiaeT Bo30yxaeHe coumanbHoW, HaLMoHanbHom, poaoBOHN,
pacoBO, COCIOBHOWM UMW PENUrMo3HON po3HK, oaHaKko Takxke He BkrtodaeT COIMN B nepeyeHb
3anpeLLéHHbIX OCHOBaHWUI Ana auckpumuHaumm.t’4 Kpome Toro, Bnactv KasaxctaHa sayacTyto
nonb3yrTcs cTaTbeén 174 He and Toro, YToObl 3almIiaTe MEHBLUUHCTBA, a ANs TOro YTo6bl
npecnenoBaTb HecornacHbix.t’s

4.3.2 NpaBa TpaHCreHAepHbIX NOAeN

B KazaxcTaHe OeicTByeT KpaiiHe CrOXHbI NOPAA0K CMEHbI UMEHUW 1 FeHAePHOro Mapkepa B
YOOCTOBEPALLMNX NINYHOCTb AOKYMEHTAX, 1 3TO ABMAETCA CepbE3HLIM MPENATCTBMEM ONA peanvaaumm
npaB TpaHcreHaepHbIX noaei B cTpaHe.’ MocynapcTBeHHas KOMUCCHSA Mo MeOULIMHCKOMY
OCBUAETENLCTBOBAHMIO MWL, C PACCTPONCTBAMM MOMOBON MAEHTUMUKALMMN MOXKET NPU3HATL FrEeHAEPHYIO
WOEHTUYHOCTL YeroBeka (Heobxoaumas npoleaypa afs CMeHbl reHAepHOro Mapkepa) TOrMbKO Mo
JOCTVKEeHMIO UM 21 rofa, npy YyCroBuM NPOXOXOEHUS CTEePUM3aLn, ropMoHanbHoM Tepanum u
onepauun Ha reHuTanuax,’’” a Takke NCMXMaTpUYECKOro OCBMAETENLCTBOBAHMSA B CTaluuoHape.1’8 B
pamKax ykasaHHOW npoLenypbl HY>XHO HEOAHOKpPaTHO 06palLaTbCa B KOMUCCUIO, KOTOpas Kaxabli pa3s
[0IMKHa AaBaTb TPpaHCreHAepHbIM NoOAM pa3spelleHne NPUCTYNaTh K Creaytowemy aTany «fedeHus»,
4TO, MO CrIOBaM aKTUBUCTOB, «MyUUTESIbHO, YHU3UTENBHO U Aoporox».17® Onepauun Ha reHuTanusax
MPOBOAMT NWLLIL OAHO MeOVLMHCKOE yupexaeHne B Anmarsl, Kyaa TpyaHo 4obpatbesa noaav us
OPYrux panoHoB 6onbLLoi cTpaHbl. 180

4.3.3 ObcTaHOBKA

B KasaxcraHe feNCTBYIOT Ype3MepHbIe OrpaHM4eHns Ha Nnonb3oBaHve npaBamu Ha ceobopy
BbIpaXXeHWs1 MHEeHUI, cBoboay MUPHBLIX cobpaHuii 1 cBoboay accoumaumii, YTo NPeNsATCTBYET
opraHu3oBaHHow paboTe 1 3awmTe npas, B Tom umcne JIFBTU-akTuencros.

YerioBeka, B CBSI3W CO BTOPbIM nepuoanyeckum aoknagom KasaxcraHar, main 2016 rofa, anbTepHaTUBHbIN Aoknaf KomuteTy no
npaBam yernoseka, JIoHAoH, «Accounaums paBHbIx npasy, 2016 roa).

173 «demunuTa» n AlimaTQ «AnbTepHaTUBHLINA AOKNaA MO BLINOMHEHUIO NONoXeHU MexayHapoaHOro nakTa no rpaxaaHckum 1
nonuTUYecknuM npasam no otHoweHwuo K NIFBT-noasm B Kasaxcraxe».

174 «demuHuTa» 1 AImMaTQ «ANbTEPHATUBHBIN AOKNaAY.

175 Amnesty International «Kazakhstan: Submission to the United Nations Human Rights Committee» («Kasaxctan: npeacraenenme B
KomuteT no npaBam yenoseka OOH», Ha aHrn. a3., JloHgoH, Amnesty International, 2016 rog); Amnesty International «Qymai
npexge, YeM NOCTUTbL: YHUYTOXEHME NPOCTPaHCTBa AN CBOOOAb! BbIpaXeHUst MHEHWS B coLmanbHbix ceTsix B KaszaxcraHe»
(JlonaoH, Amnesty International, 2017 rog).

176 «demuHnTa» n AImaTQ « AnbTepHaTUBHBbIN AOKMaA N0 BbIMOMHEHMIO NONOXeHWi i MexayHapoAHOro nakTa Mo rpaaaHCKUM 1
nonuTMYeckum npasam no otHoweHwmo K NIFBT-ntoasm B KasaxcraHe»; AlmaTQ, Center for International Human Rights n Global
Initiatives for Human Rights «Violations by Kazakhstan of the Right of Transgender Persons to Legal Recognition of Gender Identity»
(«HapyweHuve KadaxctaHoM npasa TpaHCreHAEepHbIX Nogen Ha lopuanYeckoe nNpusHaHue nx reHaepHon AEHTUYHOCTU», Ha
aHrn.sas.).

Y7 Onepaunn Ha reHUTannsx — onepaLmm C Lenbio M3MEHEHNs FeHNTanuii B COOTBETCTBUM C reHAEPHON MAEHTUYHOCTBIO YeroBeka.
Cm. Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»
(«FocyaapcTBO peluaeT, KTo A: 0Tka3s B opMANYECKOM MPU3HAHWUK FreHAEePHON MOEHTUYHOCTU TPaHCreHAEPHbIX Nofen B EBponey, Ha
aHrn. 3), cTp. 16.

178 MoctaHoBneHne No. 187 MMHUCTEpPCTBa 34paBOOXPaAHEHUs U coumanbHoro pa3sutust Pecnybnuku KasaxctaH «O6 yTBepxaeHum
npasui MEAULIMHCKOrO OCBMAETENbCTBOBAHMS U MPOBEAEHUS CMEHbI Mona ANs UL, ¢ pacCTPOMNCTBaMM MOMOBOW UAEHTUMMKALIMI»
(o1 31 mapTa 2015 roaa); Kogekc Pecnybnukm KaszaxctaH «O 3q0poBbe Hapoaa 1 cucTeme 3apaBooxpaHeHusi», ctaTtbsa 88; Kogekc
Pecny6nukn KasaxctaH «O 6pake (cynpyxecTBe) 1 ceMbe», ctatba 257. MoapobHyto nHdopmaLmio o nopsiake CM. B JOKYMEHTE:
AlmaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyweHne KazaxctaHom npaBa TpaHcreHaepHbIX nogen Ha
topuanyeckoe NpusHaHue Ux reHAepHo MAEHTUYHOCTU», Ha aHrmn. 513.).

179 AlmaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyweHve KasaxctaHom npaBa TpaHCreHAEepHbIX Nogei Ha
lopuanyeckoe NpusHaHue nx reHAepPHON MAEHTUYHOCTW», Ha aHrm. 513.), cTp. 1.

80 AlmaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyweHne KazaxctaHom npaBa TpaHCreHAepHbIX ntogen Ha
topuanyeckoe Npu3HaHne nx reHAepHON MAEHTUYHOCTW», Ha aHr. 513.).
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4.3.4 CBob6OAAa MMPHbIX COOpaHUK

Mpanabl n gpyrve obLlecTBeHHble MeponpusTust B noaaepxky npas JIFBTU-nmogen B KasaxctaHe
HUKorAa He nNpoBoAnnuch. B cTpaHe 3a opraHusaumio U y4acTne B HeCaHKLMOHMPOBAHHOM MacCcoBOM
MeponpuaTAM NpegycMaTprBaeTcsl agMUHUCTPATUBHAS U [aXe YrofoBHasl OTBETCTBEHHOCTb. 18!
Mopo6Hble Mepbl NpeacTaBnaloT CO60M HapyLLUeHWe NpaB YenoBeka: AN peanu3auumn npasa Ha
cBoOOAY MUPHBIX COBPaHNii He AOMKHbI TPeboBaTLCHA HUKaKMe NPeABapuTenbHbIE paspeLleHus, n
BIacTW He JOSKHbl TpeboBaThb OT enawLwmx MMPHO cobpaTbecs 3abnaroBpeMeHHOro Nony4yeHus
paspeLieHuin. 182

4.3.5 CBobopga accoumauumm

Mo cocTosHMIO Ha MOMEHT cocTaBneHus foknagaa B KasaxcraHe He 6binu 3apernctpuposaHsl HKO,
KOTOpble OCHOBHOW yNop B CBOEN AeatensHocTu genanu 6el Ha 3awuTty npas JIFBTU-nogen, xoTta B
npoLusioM B cTpaHe Bbina 3aperucTpupoBaHa v pabotana B atoi cchepe HKO «AmyneT».183
Peructpauns HKO B Ka3axctaHe — kpaiHe CNOXHbIN 1 B1opoKpaTn3nMpoBaHHbIn npotecc. Kpome Toro, B
perncTpaumm 4acto OTkasblBalT MO HaQyMaHHbIM OCHOBaHMAM. OpraHu3aLuusi Unu YNeHCTBO B
He3aperncTpyMpoBaHHOW OpraHn3aLmmn BeKkyT 3a cobov aaMUHUCTPaTMBHYIO 1 YrOfIOBHYHO
OTBETCTBEHHOCTL84, UTO NpeacTaBnseT coGol HapyLleHue Npas YenoBeka. Kak oTmeTuna
CneumanbHbI AOKNaAYMK No BONPOCY O nNpaBax Ha cBo6oay MUpHbIX cobpaHuin n csobony
accoumaunii: «He cnegyeT npenaTCTBOBaTb 3aKOHHOW AeATENbHOCTY MWL, Y4aCTBYOLWNX B
He3aperncTpMpoBaHHbIX 06beANHEHMSX, B TOM YMCIe OCYLLECTBIIEHUIO NX NpaBa Ha opraHu3auumio u
yyacTve B MUPHbIX COBpaHusaX, v NogBeprath UX YroflioBHOMY NpecneaoBaHuio». 185

4.3.6 CBoOOAA BblpaXXeHUSA MHEHUN U NOJNOXeHne
CMH

MoakoHTponbHble rocyaapctesy CMU nubo nogsepratot nHdpopmaumio o JIFT6TN-coobuiecTtse LeH3ype,
nmMbo NpeacTaBnsaloT €€ B CKaHAanbHOM U BpaxaebHom kntove, cnocobecTByd (hOpMUPOBAHUIO Y
LUMPOKOW NYGIMKN HENPUA3HM TPaHCOBHOro M roModoBHOro xapakrepa.8 U xoTa HesaBucUMble
n3gaHusa NuLyT o Bonpocax cobnioaenns npas JIFTBTU-noaelt B 6onee HEMTpanbHOM UK NO3UTUBHOM
Krniode, Y HUX KpanHe HeaHauuTenbHas ayautopus.'8” Bnactu onpasgbiBaloT LEH3Ypy Npy OCBEeLLeHUn
NIFBTU-npoGneMaTky 3aLLMTON HPaBCTBEHHOCTU U TPaauLIMiA.188 Tem He MeHee, Takue rmobarnbHble
orpaHuyeHus nayT Bpaspes ¢ nonoxeHuamu ctatbn 19 MITTIM, B cooTBETCTBUM C KOTOPOM NPaBO Ha
cBoboay BblpaXeHUSI MHEHMI MOXET OblTb OFPaHUYEHO TOMBbKO B UCKIMIOUYUTENbHBIX CIy4asiX U TOMbKO
TOrga, korga Takue orpaHMYeHust yCTaHaBIMMBAKTCA 3aKOHOM, a Takke Heobxoanmbl ANs 3alWmThbl
onpeaenéHHbIX 3aKOHHbLIX UHTEPECOB 1 copa3MepHbl M. B coveTaHum co ckaHaanbHOW U BpaxkaebHom

181 NlononHuTenNbHY0 MHGOPMaLMIo 06 orpaHMYeHun Npae Ha cBo6OAY BbIpaXeHUs MHeHil, cBob6oay accoumaumii n ceobogy
cobpaHuii B KasaxctaHe cm. Article 19 «He npoBouupyiite, He cosgasariTe npobnems»; Amnesty International «Kazakhstan:
Submission to the United Nations Human Rights Committee» («Ka3saxcrtaH: npeacrasnenuve ans Komuteta OOH no npasam
yenoBekay, Ha aHrn. 13.); Amnesty International «[Jymai npexae, 4eM NoCTUTb: YHUYTOXEHME NPOCTpaHCTBa AN CBOOOAbI
BbIPaXXeHUsi MHEHVsI B coLmanbHbIx ceTsix B KasaxcraHey.

182 OpraHnusauusi no 6esonacHocTu 1 cotpyaHuyectsy B EBpone (OBCE) «PykoBoasiLume npuHLmnbI

no ceoboae MVpHbIX cobpaHuii», cTp. 16.

183 HKO «AmyneT», No-BManMomy, ewé paborana B koHue 2000-x — Havane 2010-x. HesicHO, 4TO cny4Ymnocb ¢ 06beanHEHEM.

18 Amnesty International «Kazakhstan 2016/2017» («KasaxctaH 2016/2017», Ha aHrn. s3., 2017 roa,
https://www.amnesty.org/en/countries/europe-and-central-asia/kazakhstan/report-kazakhstan/.)

185 CneuwnanbHbIi goknagunk OOH no eonpocy o Npaeax Ha cBo60oAy MUPHLIX coBpaHmii n accoumauuii «The Right to Freedom of
Association: Best Practices Fact Sheet» («[paBo Ha cBoboay accouuauuii: cnpaeka no Bonpocy o nepeaoBoy MpakTuke», Ha
aHrn.sa3.).

18 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem»; Association for Progressive Communication (APC) n HIVOS «Global
Information Society Watch 2015 Sexual Rights and the Internet» («O630p rno6ansHoro MHpopmaLmMoHHoro npocTpaHcTea 2015:
CeKcyarnbHble NpaBa v MHTEPHET», Ha aHM. A3.); «Accoumaumns paBHblx npae» «Bo umsa eguHcTea; KMBMYnC3 «[MpeasapuTenbHbii
0630pHbIV Aoknag 06 oTAenbHbIX acnekTax HepaBeHCTBa U ANCKpuMmHauum B Pecnybnuke KasaxctaHn» (Anmathbl, «KasaxctaHckoe
MexayHapozHoe 6topo no npasam YerioBeka 1 COBMIOAEHUI0 3akoHHOCTU», 2015 rop).

187 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem»; Amnesty International «Kazakhstan: Submission to the United Nations
Human Rights Committee» («Ka3axctaH: npeacrtasneHnve ans Komuteta OOH no npaBam 4yenoBeka», Ha aHr. 513.).

18 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem», cTp. 17.
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noJaven nHdopMaLum B CTpaHe ckrnanbiBaetcs 06CTaHoBKa, B KOTOPOW MIOAAM KpaiHe CMOXXHO HanTm
JocToBepHble cBeaeHus Ha NITBTU-Tembl.18°

KazaxcTaH 3aHMMaeT OfHO 13 NepBbIX MECT B PErMOHE MO pa3mepy UHTepHeT-ayautopum. CounarnbHble
ceTu obpenu BaxkHoe 3HayeHue, CTaB NoLaakon aAns cBo60AHOro BelpaXeHUsi MHEHUI U OpraHn3auum
paboTbl MPaBo3aLMTHUKOB 1 Moaen B Lenom. % OgHako aaxe B coumansHbix cetax ITBTU-noamn
npuberatT K caMoLeH3ype, FOBOPSAT O TOM, Kak TPyAHO OTKpbITO obcyxxaaTte npobnemsl ITBTU-
coobuecTBa n 06MeHMBaTbLCA MHAOPMALIMEN, MOCKOSbKY ONacatTCs NpecrieAoBaHns U 3anyrmBaHus,
nMBo BMAOAT KOMMEHTapuUu 1 o6cyaeHusi romocoGHoro 1 TpaHcdobHoro xapakrepa.t®t Kpome Toro,
BMnacTu Bcé 6onblue u 6onblue orpaHNYmMBaloT AOCTYN B CETU K MHCpOpMaLIMK, a TakKe UCTONb3YHT
3a8BNEeHUsA U3 coumanbHbIX CeTer B Liensix agMUHUCTPATMBHOIO U YroMNoOBHOrO NpecrneaoBaHns
(HanpumMep, «3a oOpraHvM3auuo UM yyacTne B HECaHKLMOHMPOBAHHbBIX MACCOBbLIX MEPOMPUATUAX», KaK
370 cnyyunock B 2016 rogy B CBsI3W C pacnpoCTpaHeHMEM B CoLMarnbHbIX CeTaX Hdopmaumm oo
aKumMsAX NpoTecTa, a Takke 3a «pacnpocTpaHeHne 3aBegoMO FTOXHON MHpopmaumny»). N 1o Toxe
BEAET K camoLeHaype. 192

4.3.7 HapyweHus npaB JIFBTU-noaen

JIFTBTU-noam nogseprarTcs 3anyruBaHuIo U ANCKpMMUMHALMK NpU YCTPOUCTBE Ha paboTy, B cdepe
3[paBooxpaHeHusi, o6pasoBaHns 1 Apyrux.1% PogHble MOryT KpalHe HEraTUBHO OTpearMpoBaTb Ha
KaMUWHr-ayT MONOAOro poACTBEHHUKA, Npnyém HekoTopble JITBTW-nioan noasepraoTca fOMaLLHEMY
HaCWIuio CO CTOPOHbI POAHBIX U AaXe NPUHYANTENBHOMY NCUXMATPUHECKOMY NEYEHWIO C Lienbio
«ucnpaBuTb» nx.1% MHorve npeacrasutenu JITBTU-coobliiecTBa NnpuberatoT K camoLieH3ype U He
rOBOPSAT OTKPLITO O CBOEW CeKCyaribHOM OpUeHTaLMN U reHAepHOM OEHTUYHOCTU, YTOObI n3bexaTb
npecnenoBaHus 1 Hacunua. 1%

B Kasaxcrane JIF'ETU-niogu noasepraioTcs )KeCTOKMM HanageHnsMm, 1 valle BCcero nonvuus pearnpyet
Ha Takue HanageHusi HecopasMepHo 1 Heao6pocoBecTHO. % Monuueckme 1 OOMKHOCTHLIE NULa K1
CcaMu OKasbIBaKTCSA NPUYACTHbI K NPecneaoBaHnio U gucCKpuMmnHauum npeactasutenen JIFBTU-
coobLLecTBa, 3anyrmBatoT UX TeM, YTO «BblAaAYT» POAHLIM, COBEPLUAIOT NPECTYNIIEHNS Ha NoYBe
HeHaBucTy k JITBTU-nogam.®” Beé aTo cnocobeTByeT (hopMUPOBaHUIO B CTpaHe HedoBepus K
NpPaBOOXPaHUTENbHBIM OpraHam, K TOMy YTO OHWM MOTYT U XOTAT paccreaoBaTtbh HanageHus, 1
npuBnekaTb K OTBETCTBEHHOCTM BMHOBHbLIX. B pe3ynbTaTte 6onblumHcTBo JITBTU-ntogen He xoTaTt
3as1BNSATb B MOMULMIO O MPECTYMIEHUsX Ha noyse HeHaBucTn.1%8

PasbupaTenbcTBa no genam o NpecTtynneHunsix B oTHoweHun JIFTBTU-noaer He yunTbIBalOT HENPUA3Hb
B KayecTBe MoTMBa. B 2015 rogy B YcTb-KameHoropcke aBoe apysewt younu Tpetbero, korga 1ot
pacckasarn um, 4To aBnaeTcd reem. [1o croBam BUHOBHMKOB, OHW YOUnn ero, noTomy 4To ero

189 CgetnaHa Mywwkosa «Jlioamn 6osTca roBopuTb, YTO CPeam UX Apysel ecTk rew», Radio Azattyq, 11 aHsaps 2016 roaa
http://rus.azattyq.org/articleprintview/27479353.html.

19 Amnesty International «[Jymaii npexae, Yem MOCTUTL: YHUUTOXEHWE NPOCTPAHCTBA ANs CBOGOAL! BLIPAXEHUS MHEHNS B
coumanbHbix ceTsix B KazaxctaHe»; Association for Progressive Communication (APC) n HIVOS «Global Information Society Watch
2015 Sexual Rights and the Internet» («O630p rno6anbHoro HgopmaumoHHoro npocTpaHcTea 2015: cekcyanbHble npasa u
MHTEPHET», Ha aHrn. s13.).

191 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem», cTp. 30; Association for Progressive Communication (APC) u HIVOS
«Global Information Society Watch 2015 Sexual Rights and the Internet» («O630p rnobansHoro MHHOPMaLIMOHHOTO NPOCTPaHCTBa
2015: cekcyanbHble NMpaBa N MHTEPHET», Ha aHr. A3.)

%2 Amnesty International «[lymaii npexae, YeM NOCTUTb: YHUYTOXEHMEe NPOCTPaHCTBA ANA CBOGOAL! BLIPAXEHNS MHEHMUS B
coumanbHbiX ceTsix B KazaxcraHe».

193 AImaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapylweHne KazaxcTaHom npaBa TpaHCreHAepHbIX nogen Ha
topuanyeckoe Npu3HaHne Ux reHAepHON MAEHTUYHOCTW», Ha aHrn. A3.), cTp. 1; Article 19 «He npoBouunpyiTe, He co3aaBante
npo6nem»; «Accounaumsi paBHbix Npas» «Bo umsa eamHcTBay; «PemuHnTa» n AlmaTQ «AnbTepHaTUBHbIV JOKNAA MO BbINOHEHMIO
nonoxexuin MexxgyHapogHOro nakra no rpaXgaHckvm 1 NonMTUYecKkUM npasam no oTHoweHuio K NIFBT-noasm B KasaxcraHey;
Human Rights Watch «“W Torga s HakoHeL, oco3Hana, 4To 8 HUKTO”: ATMocdepa cTpaxa cpeaun npeacrasutenen JITBT B
KasaxctaHe» (Hblo-Mopk, Human Rights Watch, 2015 rop).

194 «Accoumauna pasHbIx Npas» «Bo nMa eguHcTeax»; Human Rights Watch «“U Torga s HakoHew ocoaHana, 4To s

HUKTO”: ATMOccbepa cTpaxa cpeav npeactasutenei JIFBT B KasaxctaHe».

1% Article 19 «He nposouwpyiiTe, He cosaasaiite Npobnem».

1% AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyleHve KasaxctaHoMm npaBa TpaHCreHAepHbIX Nogaen Ha
topuanyeckoe Npu3HaHue Nx reHAepHON MAEHTUYHOCTW», Ha aHrm.s3.),cTp. 1; Article 19 «He nposoumpyiite, He co3aaBaiite
npobnem».

197 «Accoumaums paeHbIx npae» «Bo ums eguHcTBay.

198 Association for Progressive Communication (APC) n HIVOS «Global Information Society Watch 2015 Sexual Rights and the
Internet» («O630p rmobanbHOro MHopMaLmoHHOro npocTpaHcTBa 2015: cekcyanbHble NpaBa U UHTePHET», Ha aHrn. s13.), Human
Rights Watch «M Toraa s HakoHeL, 0CO3Hana, YTo s HUKTO».
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CeKkCyarnbHasa opueHTauu4, B KOTOPOW OH NpusHancs, «00K0p6mna» nx. OgHako Hu NPOKypop, HX CyObA
He nocyuTanm 310 3adaBlieHne otdar4yarowmm ob6cTosATenbLCTBOM. 120

NecbusiHkn 1 BrcekcyanbHble XeHLWWHbI NOABEPralnTCa «ABONHOWM ONCKPUMMUHALIMMY . AUCKPUMUHALMM
no Npu3Haky nona v AMCKpMMMHaLMn romodobHoro n TpaHcdobHoro xapakrepa. CornacHo HegaBHeMy
nccnefoBaHunIo, XXEHLLMHbI U3 Yncna necbusHok n Grcekcyanok noaBepraoTcs NpecrefoBaHnio co
CTOPOHbI NoNMUUK (KorAa NbiTaloTcs 3asBUTb O MPECTYNNEHNN); NPUHYXOAEHWNIO K COOTBETCTBUIO
«TPaAMLMOHHONY reHOEepHON Ponu; HacUnui AoMa 1 Ha ynuuax. B Tom ynucne ctano n3BecTHO O Kak
MWHUMYM OLJHOM CIlyyae, KOra XeHLUMHY MomnbiTarMcb U3HACUIIOBaTb B «KOPPEKLIMOHHBIX» Liensix.2%0

HekoTopble BNusTenbHbIE 0BLLECTBEHHbIE AeATENM NO3BONSAOT NYGNUYHbIE BbiCKa3biBaHUS
romocpo6HOro xapakrepa, TeM caMbiM NOOLLPASA BpaxaebHoe oTHOLWEHUe B obLiecTBe B Lenom. Ha
nopo6Hoe pazkuraHue AUCKPUMUHALMM U PO3HU Mo NpuaHakam COMM dakTuyeckn CMOTPST CKBO3b
nanbubl.2’! HanpumMep, yneHbl napnameHTa ot npaesiei naptum «Hyp OTaH» 3asasunu, 4to
FOMOCEKCYasibHOCTb «Be3HPaBCTBEHHa» U ABMSAETCA «MNPECTYNNEHNEM NPOTUB YEMOBEYHOCTM»,202 1
NPW3bIBany NPUHATL 3aKOH, 3anpeLuatoLLnin «FOMOCEKCyarbHble OTHOLLEeHUs» 203

TpaHcreHaepHble noay B KasaxctaHe KpaiHe MaprnHannsoBaHbl U ysi3BMMbI A11s1 HAcUns m
OVcKpuMuHaumn.2%4 CornacHo nccnegosanmio HKO AlmaTQ, 38 pecrnioHaeHToB 13 41 nogsepraniuck
OVCKPUMMHALIMM UIIM HACUNUIO U3-3a CBOEW TpaHcreHaepHocTu.2%5 Kpome Toro, U3-3a CroxHoM
npoueaypbl CMeHbl reHAepPHOro Mapkepa B YAOCTOBEPSIOLMNX NIMYHOCTb AOKYMEHTaxX KpaiHe
He3HauYUTeNbHOE YMCIO TpaHCreHAEPHbIX NIOAEN MOryT NOMy4YUTb YOOCTOBEPEHUSA NTUYHOCTH,
coBnagaroLLme C X reHaepHON NAEHTUYHOCTLI0. OTO 3HAYMT, YTO UX TalHY MOTYT PacKpbIThb 1
NMOABEPrHYTb MX NPecnefoBaHUo U AUCKpUMMHaUMK. Hanpumep, TpaHcreHAepHbIM NioasiM TPYAHO
YCTPOUTLCS Ha paboTy 13-3a «HECOOTBETCTBUSI» AaHHBIX B YIOCTOBEPSIOLLMNX NIUYHOCTb JOKYMEHTaX UX
reHaepHOMY BblpaXeHu.206

C reorpacduyeckuin ToukM 3peHns KasaxcrtaH oveHb kpynHas cTpaHa ¢ 60MnbLUMMU pacCTOSTHUAMMN
Mexay HacenéHHbiMu LieHTpamn. MHuorne npeactasutenu JIFBTU-coobuectsa, ocobeHHO He 13
Anmatbl (kpynHeriwnii ropoa KaszaxcraHa) unu ActaHbl (CTonuua), okasblBaloTCA B M30N5AUMM, OTHACTU
NoToMy YTo 6oSTCA OTKPLITO roBopuUTe 0 COMU, 1 3TO OAUH U3 MHOTMX OTpULATENBHBIX hakTopos.?Y7

4.4 Kblprbi3cTtaH

O6bwecTBo B KbiprbidacTaHe koHcepBaTuBHO. JITBTU-noasim TpyAHO pacKpbITbCs. TeM, KTO 3asBuUi O
npuHagnexHocTtu k JITBTU-coobLuecTBy, yrpoxaeT cepbé3Hasi 0nacHOCTb NOABEPTrHYTLCSA HACUMKIO U
ANCKPUMUHaLUMK.2%8 MocTeneHHbI BbIXOA U3 TEHW B NOCNedHNe AecaTb NET Bbl3Ban arpeccuBHYH

199 Article 19 «He nposoumpyiiTe, He cosaasaiite npobnem», cTp. 12; «demuHuTa 1 AlmaTQ «AnbTepHaTMBHbIN AoKNaa no
BbINOMHEHWIO NONOXEHWI MexayHapogHOro nakta no rpaxaaHCcKuM 1 NoNMUTUYECKUM Npasam Mo oTHoLweHwio k NINBT-nogsam B
KazaxctaHe».

200 CgeTneHa MylukoBa «XXeHwmHbl 13 JIBK-coobluecTsa noasepraloTcst ABOMHON AUCKpUMMHALMN», Radio Azattyq, 2 uioHs 2017
roaa, https://irus.azattyq.org/a/lbk-soobshestvo-v-kazakhstane-zhanar-sekerbayeva-gulzada-serzhan/28518792.html; «CtenHou
eavHopor» «opTpeT B cymepkax: OueHka notpebHocTen JNIBK-xeHwmH B KasaxcraHe, «CtenHon eguHopor: LieHTpanbHoasvnaTtckuii
pecypc o HeauckpumuHaumm NIFBTUK+», 26 mas 2017 roaa, https://www.steppeuca.info/single-post/portretvsumerkah.

21 Article 19 «He nposouupyiite, He cosgasaiite npoBnem.

202 MoanHa Junnuc «Kazakhstan: Parliament Becomes Scene of Homophobic Rants» («KasaxcTaH: napnameHT ctan apeHom ans
romocobHo puTopuKM», Ha aHm. A3., EurasiaNet, 28 mas 2013 roga, http://www.eurasianet.org/node/67026).

203 NxoaHHa Nunnuc «Kazakhstan’s Parliament Hears Another Call for Anti-Gay Law» («B napnameHTe KaszaxcTtaHa sacnywmsatoTtcs
oyepeaHble Npu3biBbl K NPUHATUIO 3akoHa 0 Gopbbe ¢ resiMmy, Ha aHrn. s13., EurasiaNet, 2 okts6psa 2013 roaa,
http://www.eurasianet.org/node/67576). CMm. Takxke «Accoumauusi paBHbIX npas» «Bo nms eguHcTea» c1p.207—-208; KMBMN4YnC3
«Preliminary survey report on various aspects of inequality and discrimination in the Republic of Kazakhstan» («IpeasapuTenbHbin
OTYET MO HEeKOTOPLIM acrnekTam HepaBeHCTBa U AMCKpUMUHaLUMK B Pecnybnuke KasaxctaH», Ha aHrn. 83.) cTp. 105-107.

204 Kanap KanadhuHa «Touemy B LieHTpanbHoit Asun 60T TpaHcreHaepos?», OpenAsia (6nor), 12 aerycra 2016 roaa,
http://theopenasia.net/articles/detail/pochemuvtsentralnoyaziibyuttransgenderov/.

205 AlmaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyweHne KazaxctaHom npaBa TpaHCreHaepHbIX nogen Ha
IOpVANYECKOe NPU3HaHWE UX FreHAEPHOR MAEHTUYHOCTU», Ha aHrn. 83.), cTp. 3—4.

206 AImaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyweHne KazaxctaHom npaBa TpaHCcreHaepHbIX ntogen Ha
topuanyeckoe NpM3HaHue Ux reHAepHON MAEHTUYHOCTM», Ha aHrm. 83.); Human Rights Watch «W Toraa s HakoHew, oco3Hana, 4Tto s
HVKTO»; KaHaduHa «Moyemy B LieHTpanbHoM A3umn BbIOT TpPaHCreHAepoB?».

207 nywkoBa «Jltoam 6oaTca roBoputb, YTO cpeau Mx Apy3en ecTb rew»; Human Rights Watch, «/ Torga st HakoHew oco3Hana, 4To s
HUKTO», CTp. 7; XKaHap KaHaduHa «JlecbusiHku, ren, Gucekcyansl v TpaHCreHaepbl: kak UM xuBeTcst B KazaxctaHe?», OpenAsia
(6nor), 12 niona 2017 roaa, http://theopenasia.net/articles/detail/lesbiyankigeibiseksualyitransgenderykakimzhivetsyavkazakhstane/.
208 Cm. Human Rights Watch «ExefHeBHOE YHUKEHNe: Hacunne B OTHOLLIEHUM NeCcBUAHOK, BUCEKCYanbHbIX XEeHLLWH 1
TpaHcreHaepHbIX Myx4nH B Kelprbiactane» (Hbto-Mopk, Human Rights Watch, 2008 rog); «Accoumnauns pasHbIx npas» «B noucke
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peakumio (Npu 3TOM YBENMYMITOCh Yncno HanagaeHui Ha JNIFBTU), a Takke BpaxaebHoe OTHOLLEHNE B
CMMW. Bonpoc cobnitogenunst npae JIFTETU-nirogen nonyynn nonmMTUYECKYH OKpackKy: NOMUTUKM M3 YMcna
HaLMOHANNCTOB M MOMNYNMCTOB MaHWMyNUPYOT 3TON TEMOW, 3anyrmBas HeraTBHbLIM BITUSHUEM
«3anaga» Ha «TpaauLMOHHOE Kbiprbidckoe obliecTsox».20?

4.4.1 3akoHopaTernbHaa 6a3a

[o6poBoOsbHbIE CEKCYarnbHbIE OTHOLLEHUSI MeXaY My>XYMHaMu Obinu AeKpUMUHanu3oBaHel B 1998
rogy.21? [106poBOsbHbLIE CeKCyarbHble OTHOLIEHUS MEXY XEHLUMHAMMU HUKOTaa He Bbinn
KPUMUHANN30BaHbI.

B 2014 rogy Ha paccMoTpeHue napnameHnTa KbiprbldactaHa 6bin BbIHECEH NPOEKT 3aKkoHa 06 YronoBHOW
OTBETCTBEHHOCTU 32 «(hOPMMUPOBAHME NOMNOXUTENBHOIO OTHOLLEHUSI K HETPAANLMOHHBIM CeKcyarbHbIM
oTHoLeHUAM» (3akoH o 3anpeTe «JITETU-nponaraHabi»).2*t CornacHo npoekTy 3akoHa noboe
NOMOXUTENbHOE NN HENTPanbHOE YNOMUHAHWE «HETPAAULMOHHbBIX CEKCYarbHbIX OTHOLLEHWUIA» Ha
nybnuvke unn B CMW 3anpeluaeTcs, Kak v niobble 06LecTBEHHbIE MEPONPUATUSA B 3aLUMTY Npas
NreTN-nonen.?*? MpuHATUE Takoro 3akoHa NPUBENO Obl K CYLLECTBEHHLIM OrpaHUYEHNsIM B
KbipreldactaHe npae Ha cBo6oay crnoea, cBoboay nckatb 1 pacnpocTpaHsiTe uHdopMaumo Ha NIFBTU-
TeMmbl, a Takke npasa JITBTW-noaeit Ha ceobody MUPHBLIX coBpaHmii.?13 Takue orpaHnyeHns yeyryounm
6bl MapruHanuaaumio JIFTBTU-nogen B KelpreiactaHe 1 nomeluany 6bl MX B3aMMOLEWCTBUIO C APYTMMU
obbeanHeHNAMM rpaxxgaHckoro obLecTsa U rocyfapcTBEHHbIMU CTPYKTYpamMun 1 OpMmnpoBaH1I0
6onee Tepnmumoro oTHoweHus k JITBTU-coobectBy B cTpaHe. O4eBMAHO, YTO NPOEKT 3aKOHa Obin
chopmynmpoBaH Mo NpUMepPy poccuiickoro deaeparnbHOro 3akoHa, npuHaToro B 2013 rogy. OgHako
Bepcusi KelpreldactaHa npegycmatpuBana 6onee cTporoe HakasaHve, BNoTh 40 NULIEHUst cBo6oabl Ha
CPOK O OZLHOIO FrOAa, U 3anpeT Ha pacnpocTpaHeHne nHdopMauum nuuam nboro Bo3pacTa
(poccuitcKUI 3aKOH 3anpeLlaeT 4OCTyN K MHhopMaumm nuuam moroxe 18 ner).24

B napnameHTe 3akoHONPOEKT Obin NPUHAT BOMNbLUMHCTBOM rONIOCOB B MEPBOM YTeHUn B okTabpe 2014
roga,?'> n Bo BTopom YteHuu — B nioHe 2015 roaa (nocne AopaboTKu), Ha 3TOT pas onsATb
GornbLUMHCTBOM ronocoB.?!® MexayHapogHoe coobLLeCTBO, B TOM Yucre YnpasrneHue BepxoBHoro
komuccapa OOH no npaBam 4Yenoseka (YBKMNY OOH) n Opranusaums no 6esonacHocTtv u
coTpyaHuuecTBy B EBpone (OBCE), pe3ko ocyauno 3akoHonpoekT.?t” B 2016 rogy nocne aHanusa
pasnuyYHbIMU NAapNaMeHTCKUMM KOMUTETaMM NPOEKT 3akoHa Obin nepecMoTpeH Takum o6pa3om, YTobbl
nepeKkBanMUUMpPOBaTh HEKOTOPbLIE NPaBOHaPYLLEHUS U3 aAMUHUCTPATMBHbLIX B YronoBHble.?8 B mae
2016 roga napnameHTckuii «KomuteT no npasonopsaky u 6opbbe ¢ MPecTynHOCTbIO» 0TO3Ban NPOEKT
3aKoHa Ha fopaboTKy 1 N0 COCTOSIHUIO HA MOMEHT COCTaBeHUs 4OKMNaAa He BEPHYN ero Ha
paccMoTpeHue napnameHTa.?1®

JITBTUN-akTnBUCTLI ONacakwTCs, YTO B Clyvae NpuHATUA 3akoH o 3anpete «JIFTBTU-nponarangpbl»
OKaXeT CKOBbIBatoLLee BO3ENCTBME HA UX AEATENbHOCTL (C y4eTOM 3anpeTa obLLeCTBEHHbIX

rapMoHUM: peLueHve npoGrem AMCKpUMMHALMK U HepaBeHCTBa B KbiprbiacTaHey, Aoknag «Accoumanmm paBHbiX Npas Mo cTpaHe»
(NoHaoH, «Accoumnaums paBHbix npasy, 2016 roa).

209 BunknHCOH «KbIprbI3ckuin 3akoH NPOTUB rees: credys npumepy Poccun?».

210 BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («J/TTBT B KbiprbiacTaHe: oT 3akoHa o 6opbbe ¢
«nponaraHgoi roMoceKcyanbHOCTU» K MPECTYNNEeHNsM Ha NoYBe HEHaBUCTU?», Ha aHrm. 513.).

21 MpoekT 3akoHa Kbiprsiackoit Pecny6nukn «O BHECEHUM N3MEHEHWIT B HEKOTOpbIe 3aKoHoAATembHbIE akThl Kbipreiackoi
Pecny6nuku», 6-11804/14. JononHWUTenbHy MHOPMaLmio cM. «Accoumanmsi paBHbIX Npas» «B novicke rapmoHums, ctp. 219-220.
212 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/ITBT B KbiproiacTaHe: oT 3akoHa o 6opb6e ¢
«nponaraHgon roMoceKCcyanbHOCTU» K MPECTYNNeHNsAM Ha NoYBe HeHaBUCTU?», Ha aHrn. 513.), cTp. 13.

23 «Mabpuc Kbiprolactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKPMMUHALIMOHHbIE 3aKOHbI M MPaKTMKa, A3blKk BpaXabl M NPECTynneHns Ha nouse HeHaBucTu k NIBTU-coobliectBam
B KbiprbiacTaHe», Ha aHrn. s13.), noaaH Ha paccmoTpeHne 60-i ceccumn KINOXK B XKeHese (LLIBeiinapusi) 16 dbeBpans - 6 mapta2015
roga, anbtepHaTvBHbIN goknag KINOXK (Buwkek, «Jlabpuc Kbipreiactan», 2014 roa), cTp. 4.

24 (Nabpuc Keiprolactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKpUMMHALMOHHbIE 3aKOHbI U MPaKTUKa, A3bIK Bpaxabl U NPECTyNneHust Ha noyse HeHaBucTU k JIBTU-coobLlecTBam
B KbiprbiactaHe», Ha aHrm. 13.).

215 Kloop «MapnameHT 0ao6pun «aHTUreiicKkMity 3akoH B NepeoM uTeHnn», Kloop (6nor), 15 oktabps 2014 roaa,
http://kloop.kg/blog/2014/10/15/parlament-odobril-antigejskij-zakon-v-pervom-chtenii/.

216 Kloop «[lenyTaTbl XOTAT NPUHSATL «AHTUIENCKUI» 3aKOH A0 KoHua despans», Kloop (6nor), 19 sHeaps 2016 roaa,
https://kloop.kg/blog/2016/01/19/deputaty-hotyat-prinyat-antigejskij-zakon-do-kontsa-fevralya/.

217 CRIN — MexayHapoaHas ceTb no 3awmTe npas aeteit «CENSORSHIP: Laws Restricting Children’s Access to Information»
(«LIEH3YPA: 3aKkoHbI, orpaHuymBatoLme JOCTyn AeTen K MHopMauumy, Ha aHrm. a3.)

218 «Accoumaumst paBHbIX NpaB» «B noucke rapmMoHumy», cTp. 220.

219 AKlpress, «XKoropky KeHelu o6cyauT 3akOHOMPOEKT O 3anpeTe reii-nponaraHbl B pexume BTOPOro YTenus», AKlpress (6nor), 24
mas 2016 roga, http:/kg.akipress.org/news:747347; «Jlabpuc KbipreidactaH» «3amMeTka 0 «AUCKPYMUHALIMOHHOM» 3aKOHOMPOEKTE B
Kblpreiactaney, «Jlabpuc Keipreisctan» (6nor), 22 nioHa 2017 roaa, http://www.labrys.kg/ru/news/full/699.html.
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MeponpusaTHi), B TOM Yncrie B 06n1acTu 34paBoOXpaHEHVS 1 MPOCBETUTENLCKON paboThl B chepe
6e3onacHoro cekca. Moaaepkky NocTpaaaBLUMX B pe3ynbTaTte NPecTynieHnid Ha NoYBe HEHaBUCTM
(HanpuMep, rPUONYECKOE 1 NCUXOIIOTMYECKOE KOHCYTIbTUPOBaHMWE, a Takke MOMOLLb Npu obpalleHum
NoCTpaaaBLUKX B MOMNMLIMIO) TAKXKe MOTYT PacLEHWUTb Kak «nponaraHay», YTo NOBMNeYET YronoBHyio
OTBETCTBEHHOCTb, MOCKOJIbKY MPOEKT 3aKOHa He NpeycMaTpuBaeT YETKOW (pOpMynUPOBKU
«nponaraHgbi».?20

KoHcTuTyumMoHHbIe nonpasku, ogobpeHHble pecdepeHaymom B Aekabpe 2016 roaa, npegycmaTpuBaoT
N3MeHeHNe NoroxeHus o bpake U cemMbe, OroBapuaas, YTo 6pak — aTo JO6POBOMBLHBIN COH3 MEXay
MY>XYMHOM M xeHwmHon. CtaTesa 2 CemenHoro koaekca Kbiprbidckort Pecny6nuku onpepensiet 6pak kak
«PaBHOMPAaBHbIN COK3 MEXAY MYXYUHOW U XKEHLLMHON».

KoHcTtutyums Keiprbiackon Pecnybnuku npegycmaTpmBaeT 3almTy OT QUCKPUMUHALUK MO NHoObIM
npuaHakam (ctaTtbst 16), ogHako oco6o He BktodaeT COM B nepeyeHsb 3alumilaemMblx NpuaHakos.??! B
Kblprbi3acTaHe HeT OTAEeNbHOro 3aKOHOA4aTENbLCTBA 0 bopbbe ¢ AMCKPUMUHALIMEN, KOTOPOE Obl
3anpeLlano AUCKPUMUHALMIO MO NPU3HAKY CEeKCyarnbHOW OpUeHTaLMN U reHAepHON OEHTUYHOCTN. 222
JITBTU-akTMBKCTLI Yy4acTBOBanu B paboTe koanuumm no 6opbbe ¢ aucKkpuMmnHaumen, kotopas
cocTaBuna NpPOeKT 3akoHa O 3anpeTe AMCKPMMUHaLUK (XOTS TakoBOW BpAA v ByaeT CKopo NPuHSAT).
[pyrne yyacTHuku koanuuum He xoTenu BkntovaTb COIM B nepeyeHb 3anpeLléHHbIX OCHOBaHMIA A5
AVCKpUMUHaumK, Ho JITBTU-akTuBnCTbl 4OBUNUCL, YTOBbLI TAKOBbIE HE BbINn UCKMIOYeHbI.?23

B KbipreizctaHe COI'M He cuuTatoTcst o6cToaTenscTBaMm UM MOTBamMu, OTArYaroLWwWmnMm
npecTynnexue.??* HanpoTus, B cnyyae youiicTBa YronoBHbin kogekc Kelproiackon PecnyGnmvku
NPUHMMaeT BO BHUMAHWE TONbKO MOTMBbI MEXHaLUMOHanbHON, pacoBoi MMG0 pennrmo3Hon HeHaBUCTH
unu Bpaxabl.?2> Kpome Toro, B CTpaHe He CylLecTByeT 3akoHoAaTenbCcTBa, 3awmiwatowero JIF6TU-
noaen oT pa3axuraHusa AMCKpMMUHaLUK, arpeccun unu Hacunmsa no npusHakam COIMA; YK
npegycmaTpuBaeT TOMbKO BO30yXaeHNe HaLuMoHanbHOW (MEX3THUYECKON), paCoBOWN MW PENUIMO3HON
Bpaxabl.228

4.4.2 NMpaBa TpaHCreHAepHbIX NOaew

B Kblprbi3cTaHe He cyLlecTByeT YTBEPXKAEHHON 1 LOCTYMHOW NpoLeaypbl CMEHbI UMEHU U FreHAEepHOro
Mapkepa B YOOCTOBEPSIOLLMX MMYHOCTb JOKYMEHTax. B cooTBeTcTBMM ¢ 3aKkOHOM «O6 akTax
rpaXxaaHCKOro COCTOSIHUS» (CTaTbsl 72) opraH 3anvcy akToB rpaxaaHCKoro COCTOSIHWUS BrpaBe
N3MEHWTb reHOEPHBIN Mapkep B YAOCTOBEPSIOLLMX NMMYHOCTb JOKYMEHTAX, €CNn NpeACcTaBieH
[OKYMEHT «yCTaHOBIIEHHON (hOPMbI» 06 M3MEHEHWUU MNONa, BblAaHHbI MeaULMHCKON opraHusaumen.??’
OpHako NopsiaoK BblAaun Takmx ouLmManbHbiX JOKYMEHTOB MEAULMHCKUMU YYPEXAEHNAMUN He
pernameHTUpyeTcsi. PasHble opraHbl 3anncy akToB rPaXAaHCKOro COCTOSIHWUS NMO-Pa3HOMY TOSKYHOT
TEPMWH «yCTaHOBMNEHHas popma», MpUYEM HEKOTopble TPEOYIOT CNPaBKU O «MOHOW CMEHE nomna» u
ropMoHarnbsHoin Tepanun.?28

20 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B KbiprbisctaHe: oT 3akoHa o 6opbbe ¢
«nponaraHoi roMoceKcyarnbHOCTU» K MPECTYNNEeHNsIM Ha NoYBe HEHaBUCTU?», Ha aHrm. 513.).

221 «Accoumaums pasHbix Npas» «B noucke rapmoHuny», cTp. 47.

222 «Nabpuc Keipreiactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKPMMUHALIMOHHbIE 3aKOHbI M MPaKTMKa, A3blK BpaXabl M NPECTYNneHnst Ha nouse HeHaBucTH k NIBTU-coobliectBam
B KbipreiacTaHe», Ha aHrm. 13.); «Keipreia MHauro» n «Jlabpuc Keipreisctan» «Alternative Report on the Implementation of the
Provisions of ICCPR Related to LGBT People in Kyrgyzstan» («AnbTepHaTUBHbIN JOKNaA O BbINonHeHuW nonoxeHun MMM B
cBsian ¢ IFBTU-ntoabmu B Kbiprbl3cTaHe», Ha aHrn.s13.), NoAaHHbIN Ha paccMoTpeHve Ha 110-i1 ceccumn KomuTeTa no npasam
yenoseka B mapTe 2014 roga B XKeHese (Buwkek, «Kbipreia UHauro» / «Mabpuc KeiprbidctaHy, 2014 rop).

223 CemuHap c yyactuem JITETU-akTuenCcTOB, Bukek, 25 mas 2017 roaa.

224 «(Kelpria MHauro» n «Jlabpuc Kelpruisctan» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTUBHbIV AOKNaz O BbinonHeHun nonoxexnui MMM B cesam ¢ JITBTU-nioabmm B
KbiprbiactaHe», Ha aHrn.s3.), cTp. 7.

225 YronoeHbIn kogekc Kbiprbiackoii Pecny6nnkm (B peaakumm sakoHa Ne 62 ot 21 anpens 2014 roaa), cratbst 97 — yBUIACTBO.

226 YronoBHbIi koaekc Kbiprbiackon Pecny6nuku (B pepakumm 3akoHa Ne 62 ot 21 anpenst 2014 roaa), cTaTtbst 299 — Bo3byxaeHne
HaLMOHanNbHOW (MEX3THUYECKO), PACOBOW, PENUMMO3HOM UM MEXPErMoHarnbHON Bpaxabl.

227 3akoH KbIprbiackon Pecnybnukn «O6 akTax rpaxaaHcKoro coctosiHusi» B pegakumm ot 10 aBrycta 2007 roga, No. 148, ctateu 60
1 72.Cm. no agpecy: http://www.transcoalition.info/law/kyrgyzstan-law-on-acts-of-civil-status (no coctosiHu1io Ha 21 ceHTs6psa 2016
roga); «Accoumauusi paBHbix npae» «B noucke rapMmoHun», cTp. 218.

228 (Nabpuc KeiprelactaH» u Bishkek Feminist Collective SQ, [oknaa no KeipreiactaHy, 21-1 ceccust PaGouelt rpynnbi no
yHUBepcanbHoMy nepuoanyeckomy 063opy — nioHb 2014 roga (Buiwkek, «Jlabpuc» / Bishkek Feminist Collective SQ, 2014 roa), cTp.
3; «J1abpuc Keiprbidctan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKpUMMHALIMOHHbIE 3aKOHbI U MPaKTUKa, A3blK BPaXabl U NPeCTynneHns Ha nouse HeHaBucTu k JIBTU-coobLlectBam
B KblpreiacTaHe», Ha aHrr. s13.), cTp. 4-5.
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4.4.3 ObcTaHOBKA

Ha ypoBHe 3akoHa akTuBUCTbI B KbiprbidcTaHe paktuieckm 6ecnpensTcTBEHHO MOTYT Momnb30BaThCA
npaBamu Ha cBo6oay BblpaXKeHWs MHeHUIA, cBoboay cobpaHuii n ceoboay accoumaLuii, oaHako Ha
NpaKTUKe yKkasaHHble Npaea yLweMIIsoTCs, B YaCcTHOCTM, NpaBo Ha cBO60AY MUPHBIX COBpaHMii.

4.4.4 CBobOAAa MMPHbIX COOpaHUK

B Kbiprbi3ctaHe HMKoraa He NpoBOAMNUCH Npaidbl, XOTS MECTHbIE aKTUBUCTLI yCTpanBanu HebonbLune
nyénuyHble meponpuaTust B nogaepxky npae JIFTBTU-nogen. K coxaneHuto, HanageHnsa
HaLMOHAaNMCTOB B MOCMNEAHIO Napy feT caenanu nposeaeHne MaccoBbIX MEPONMPUATUN KpanHe
onacHbIM. B obLiem 1 Luenom, NpaBo3aLLMTHUKKN, C KOTOPbIMW OpraHM3aums BcTpeyanach B
KblprelacTaHe, cuuTatoT, 4TO B nocnegHue rofgbl o6ctaHoBKa yxyawwmnach No CpaBHEHMIO C
«KynbMWHaUMeRn, KoTopas npulunace Ha Havano 2010-x roaos, koraa 6bina BO3MOXHA 1
obLecTBeHHas AesTenbHOCTb, U B3auMoAeNCTBYE C BriacTaMmu».?2% Ha aToM ¢oHe B Bulukeke npoLunm
MUTUHIW B NOAAEPXKY NPUHATUSA 3akoHa o 3anpeTe «J1ITBTU-nponaraHgp!».?30

4.4.5 CBobopga accoumauum

B KasaxcraHe paspeluaeTcs peructpaums n pabota HKO, paboTatowmx B 06nactu 3awmTbl npas
JIFBTU-nogen. Bonee Toro, B CTpaHe CyLLECTBYOT HECKOMbKO obLenpuaHaHHbix HKO, koTopble
OTKpbITO 3awwmiiatoT npasa JIFBTU-coobuecTBa, npnyém ogHa us Hux cywectayet ¢ 2004 roga, ewé
ogHa ¢ 2009 ropa.

B mae 2016 roga uneHbl napnamexTa Kblprbiackon Pecnybnmkm oTkasanucb NPUHSATH 3aKOH,
ob6ssbisatomint HKO ¢ MHOCTpaHHbIM (hrHaHCUPOBAHMEM MOMyYaTh CTATYC «MHOCTPAHHbLIX areHToB» .23t
OTkas nocnegosan 6narogaps CraXKeHHON KaMnaHum opraHu3auui rpaxgaHckoro obLectsa, B TOM
yucrne NIFT6TU-06beanHeHM. 232

4.4.6 CBoO6oAa BbipaXXeHNsA MHEHUU U NONOXeHue
CMHn

CMMW, kak npasuno, oceewatoT NIFBTU-TemaTuKy B ckaHaanbHOM KIto4e, Y4To ycyrybnseT HeraTuBHoe
oTHoLeHue.?32 OcoBGeHHO 3TO KacaeTcsl MONEMUKM U CBeIeHUI O NPOEKTe 3akoHa o 3anpeTe «JITBTU-
nponaraHapl».23* C apyroi CTopoHsbl, Kblprbi3acTaH xapakTepuayeTcsi OTHOCUTENbHBIM NHpanvamMom B
CMW, n HekoTopble He3aBncumble CMW npenogHocAT genukatHo nHdopmaumto o JITBTU-coobiecTse
B MOMOXMTENBHOM Kntouye nubo oceellatoT NITBTU-npobnemaTuky HerTpansHo.235 Poccuiickne CMIA

229 Yutepsbio ¢ NMTBTU-akTnemncTamm, Buuikek, Kolproiactan, mapt 2016 roga. CM. Takke BUNKMHCOH «KbIPrbl3CKWil 3aKOH NpoTuUB
rees: cneays npumepy Poccun?».

20 MxopmkuHa PaHHapg «Kyrgyzstan's Conservatives Hold Their Anti-LGBT Rally» («KoHcepsaTopsl B Kbiprbiactase nposenu
MUTUHT npoTuB JITBT-cooblecTBay, Ha aHm. A3.), Open Democracy, 15 ntoHst 2015 roaa, https://www.opendemocracy.net/od-
russia/georgina-rannard/kyrgyzstan’s-conservatives-hold-their-antilgbt-rally.

%1 Auna INenuk «Kyrgyzstan: Foreign Agent Bill Nixed. NGOs Rejoice» («KbIprbl3cTaH: 3akOHOMPOEKT 06 «MHOCTPaHHbIX areHTax»
oTMeHéH. HKO papytoTcsi», Ha aHrn. 13.), EurasiaNet, 12 mas 2016 roga, http://www.eurasianet.org/node/78756.

232 Global Philanthropy Project «The Perfect Storm: The Closing Space for LGBT Civil Society in Kyrgyzstan, Indonesia, Kenya, and
Hungary» («/geanbHblii LULTOPM: BCE MeHblue npocTpaHcTea anst JITBT-coobuecTsa B rpaxaaHckom obuectse B KblprbisctaHe,
WHooHeann, KeHnn n BeHrpumy, Ha aHrn. 513., Hblo-Mopk, Global Philanthropy Project, 2016 roa), cTp. 12.

23 Yutepsblo ¢ NTTBTU-akTneucTamm, Bulikek, Keiproiactan, mapt 2016 roga. Cm.Takke Global Philanthropy Project «The Perfect
Storm: The Closing Space for LGBT Civil Society in Kyrgyzstan, Indonesia, Kenya, and Hungary» («/peanbHbiii UTOpM: BCE
MeHblue npocTpaHcTBa Ans NIMBT-cooblecTsa B rpaxagaHckom obluecTse B KbiprbidactaHe, MHaoHeawn, KeHun n BeHrpumn», Ha aHrn.
53.); CA Mediators, «Pestome nccnepoBanus “Asbik Bpaxabl B CMU, VHTepHeTe 1 ny6nuyHom guckypce -2015”», «Llikona
MUPOTBOPYECTBA U MeanaTexHonoruin B LieHTpanbHoi Asumnx», 29 aekabpsi 2015 roaa, http://www.ca-
mediators.net/ru/issledovaniya/216-rezyume-issledovaniya-yazyk-vrazhdy-v-smi-internete-i-publichnom-diskurse-2015.html.

24 CA Mediators «Pestome uccnenosanus “Asbik Bpaxasl B CMU, VHTepHeTe 1 nyGnuuHom auckypce -2015"»

25 Mo pesynbtatam nccnegosaHna Kloop.kg u Radio Azzatyk. Cm., Hanpumep, Bektyp Uckenaep «BekTyp VickeHaep: nouemy
aHTUrenckuii 3aKOHOMPOEKT He AOMKeEH ObiTb NPUHAT HUKOrAay, 21 aHBaps 2016 roga
http://kloop.kg/blog/2016/01/21/bekturiskenderpochemuantigejskijzakonoproektnedolzhenbytprinyatnikogda/; Snbansp Apbikbaes
«3almnTHMKM 1 npoTuBHUkK npaBs JITBT BcTpeTunuck B adhupe KTPK», Kloop (6nor), 13 mas 2016 roga,
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LUMPOKO nonynsipHbl B Kbiprbl3acTaHe, 1 3To, MO MHEHWIO akTUBUCTOB, OOMH UX IMaBHbIX ()akTopoB
hopMrpoBaHUSA BpaxkaebHOro 1 ANCKPUMUHALIMOHHOTO OTHOLLeHus K JITBTU-nogam.236

CoumanbHble ceTun ctanu BaxHol nnatdopmont ans obwenus JITBTU-ntogen n obmeHa
UHopMaLumein®®’, Ho 1 CpeacTBOM yLieMneHus ux npae. Hanpumep, HekoTopsle JITBTU-noan
ronagaroT B kKagp NOMMMO UX Bonu (MHOTFAA 3anuch AenatoT noau, yTBepxkaatolme, YTo ABRsoTcs
COTPYAHUKaMU MONMLMK), MOCIE YEro NOABEPraloTCs LAHTaXy — LUAHTaXWCTbl YrpoXaroT
pacnpocTpaHeHMeM BUAEO B COLMarbHbIX ceTsX.238

ExerogHo HKO «Bup ayiiHo» npoBoaMT npaBo3alumMTHBIN knHodgecTnaans. B 2012 rogy B nporpammy
KMHoecTMBans AOMKHbI BbInn BKMOYUTL AOKYMEHTamNbHbIA PUnbM «HA — ren n MyCcyrnbMaHuH».
OpHako paloHHbIN cya bulukeka 3anpeTun nokas AoKyMeHTanbHoro dunsma no 3anpocy
"eHepanbHoOro npokypopa ot nuua MocyaapcTBeHHOM KOMUCCUMM No Aenam penurun. B onpegenexun
CyAbyu BbINO CKasaHo, YTO HUMbM IKCTPEMUCTCKUI N «COOQEPXKUT NPU3HAKN BO3OY>KOEHUSA PENUTMO3HOMN
BPakadbl U YHKEHNSI MyCyrnbMaH Mo pesiMrmo3HOMy npusHaky».23°

4.4.7 HapyweHnus npas JIFBTU-noaen

B KblprbiactaHe JOMUHMPYET KpaiiHe HeraTuBHoe oTHolleHue k JITBTU-noasm B o6wecTtee. MHorne
CYMTAOT FOMOCEKCYarnbHOCTb «OTKMOHEHMEM> U YIPO30M KbIPrbI3CKOW KynbType U TpaauLMOHHOMY
pacnpegeneHuio reHaepHbix posneit.2* B peaynstarte mHorve JTTBTA-noam npeanoymntaioT ckpbisaTh
CBOIO CeKCyarbHY OPUEHTALIMI0 UMW FTeHOePHYI naeHTUYHoCTb. 24! Mpeactasutenu JIFTBTU-
coobuiectBa B KblprbiacTaHe noaBepraoTcs NpecnefoBaHuio v AMCKpUMUHaALUK B cdepe
TPYOOYCTPOMCTBA, 34paBoOXpaHeHsl, 0Gpa3oBaHus 1 Npounx.2*? 3akoH o 3anpeTe «IFTBETU-
nponaraHabl», He Obln NPUHSIT, O4HAKO OKa3an CyLeCTBEHHOE BNUsIHWE, NOCNEeACTBUSI KOTOPOro
COXPaHSTCA MO COCTOSAHMIO Ha MOMEHT HanucaHusa goknaga. lNo cnosam JIFBTU-nogen, CMU
OCBeLLlany 3aKOHOMPOEKT kpariHe BpaxaebHo, 4To npusnekno 6onbliee BHUMaHue Kk JIFTBTU-
npobnemaTuke, ycyrybvB QUCKPUMUHALIMIO, HACUIME U arpecCuio MO OTHOLLIEHWUIO K NPEeACTaBUTENAM
Nr6TU-coobuiectsa.?**Monoable noau us yucna JIFBTU, pelumBLIVE OTKPLITLCA poaUTENAM,
noaBepratoTcs hU3N4EeCKOMY U MCUXONOrMYECKOMY HACKIUIO CO CTOPOHbI POACTBEHHMKOB, 3anpeTy Ha

http://kloop.kg/blog/2016/05/13/videoktrkposvyatilefirodnopolymbrakamipravamigbt/; PaxaTt AcaHrynosa «Ana, A leit... ctopusi
Aszamarta», Radio Azzatyk, 19 anpensi 2017 roga http://rus.azattyk.org/a/kyrgyzstan_azamat/28412347.html.

236 9napro Hopt «“We'll Cut off Your Head”: Open Season for LGBT Attacks in Kyrgyzstan» («“Fonosy oTpy6uM”: OTKpbIT CE30H
HanageHuit Ha JICBT B KbiprbidctaHe», Ha aHrn.a3., Guardian, 4 mas 2016 roga
http://www.theguardian.com/world/2016/may/04/kyrgyzstanigbtcommunityfearattacksrussia.

27 Cemunap npu yuyactum JITETU-akTuencToB, Buwkek, mapt 2016 roga.

28 «AcTtepus» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbIV AOKNaA, O MOMOXEHWUWN XEHLLMH, KOTOpble
NPVHUMAIOT HAPKOTUKM, CeKc-paboTHWL, NecOUsIHOK, BucekcyanbHbIX XXEHLUWH 1 TpaHCcreHAepHbIX Niofel B Pecnybnvke KblprbldctaH
3a 2014 roa», Ha aHrn. 53.), COBMECTHOE NpeacTaBneHne Ha 60-10 ceccuo B OTHoLeHU KoHBEHLMM O NMUKBMAALMM OUCKPUMUHALMK
B OTHOLLeHum xeHwmH (KNOX), XeHesa, Weeiiuapus, 16 deBpansi — 6 mapta 2015 roga, anbtepHaTuBHbIN goknag KNOIXK (buwikek,
O6uwecTBeHHbIN hoHA «AcTepus», ITBTUKA-opranusaums «J1abpucy, «Moapyra», O6wecTtBeHHbI dhoHa «Tanuc Mntocy, «LlWax-
AiibiM», O6LwecTBeHHbI hoHa «CMNO doHp Boctok-3anan B Kbipreidckont Pecnybnuvke» u Global Health Research Center of
Central Asia, 2014 rog), cTp. 10; «Accoumnaumsi paBHbIx NpaB» «B nowvcke rapmoHumy, ctp. 228; «Mabpuc KbiproiactaH»
«Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of Kyrgyzstan»
(«AMCKPMMMHALIMOHHbIE 3aKOHbI 1 NMPaKTMKa A3bIK BpaXabl U NPecTynneHns Ha noyse HeHaBucTu k JIBTU-coobLiecTBam B
KblprelacTaHey, Ha aHrn. 513.).

239 «Kblpriia Mnanro» n «Jlabpuc Keipruiactan» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTUBHbIA AOKNaA O BbiNONHeHWn nonoxexuin MMM B cBssn ¢ ITBTU-nioabmu B
KbipreiactaHe», Ha aHrn. 513.), cTp.15; Oaug TpunnuHr «KeiprelacTan: 3anpeT Ha nokas dunbMa o resx-mycyribMaHax ocyxaaeTcs
aktueuctammny», EurasiaNet, 3 oktabps 2012 roga, http://russian.eurasianet.org/node/59629.

240 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/ITET B KbiprbiscTaHe: oT 3akoHa o 6opbbe ¢
«nponaraHgoi roMoceKcyarnbHOCTU» K MPECTYNNEeHNsIM Ha NoYBe HEHAaBUCTU?», Ha aHr. 513.).

241 «Accoumauns pasHbIx nNpas» «B noucke rapMoHuny; Human Rights Watch «ExeaHeBHoe yHwkeHne»; Human Rights Watch,
«“OHu ckasanu — Tak Ham 1 Hago!” Munuuenckoe Hacunme B OTHOLLEHWUM reeB 1 BrucekcyanbHbIX MyX4nH B KeiprbidctaHe» (Hbto-
Mopk, Human Rights Watch, 2014 ron).

242 «AcTepusi» n apyrve, «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbIV AOKNaZ, O MOMOXEHWUWN XEHLLMH, KOTopble
NPVHUMAIOT HapPKOTUKM, CeKc-paBboTHWL, NecOMSIHOK, BUceKcyanbHbIX XKEHLLUWMH 1 TpaHcreHAepHbIX Niofel B Pecnybnvke KbiprbiacTaH
3a 2014 rogy, Ha aHrn. 513.); «Kbipreia MHauro» n «Mabpuc KeipreidctaH» «Alternative Report on the Implementation of the Provisions
of ICCPR Related to LGBT People in Kyrgyzstan» («AnbTepHaTuBHbIN AoKNag O BbinonHeHnn nonoxeHun MMM B cessu ¢ NFBTU-
noabmu B KbiprbiacTaHe», Ha aHrm. 53.).

243 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («J/ITBT B Kbiprbiactae: oT 3akoHa o 6opsbe ¢
«rnponaraHoi roMoceKCyarnbHOCTV» K MPECTYNNEHUsIM Ha NOoYBE HEHABUCTU?», Ha aHrm. 513.); Kaltn ApHonbp, «EAVHCTBEHHBIV
JNIFBT-kny6 B Bulkeke 3akpbiBaeTcs Ha hOHe BCE yxyAaLlatoLeics atmocdepbl», Radio Free Europe / Radio Libery, 18 nioHs, 2017
roga, https://www.rferl.org/a/kyrgyzstanlgbtclubclosinggayrightshomophobia/ 28561339.html; «Jlabpuc Kbipreiactan» «Discriminatory
Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of Kyrgyzstan» («[MCKpMMUHALMOHHbIE 3aKOHbI 1
npakTuka, Si3blk Bpaxabl U NPecTynneHus Ha nouse HeHaBucTy k JIBTU-coobuiectBam B KbiprbidacTaHe», Ha aHrm. 3.)
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nepeasmxeHne n orpaHN4eHuro 0o0LLEeHMsA ¢ NIabMIN BHE CEMENHOIO Kpyra, npuHygutTeribHOMYy
JNIe4YeHUI0 B «UCNpaBUTENIbHbIX» Uenax, NPpUuHy>XAeHUo K BCTYNNEeHUo B 6pa|<. WX Takke 3acTtaBngaoT
CKpbIBaTb CBOK CeKCyalibHY0 OpUEeHTaUuuo nnu reHaepHyro l/I,EI,eHTl/‘I‘-IHOCTI:.244

B Kbiprbiactane NITBTU-noam Yacto nogsepraroTcs (oM3M4eckoMy Hacunumio no npuaHakam COIMA.245
HepasHuin onpoc, npoBeaéHHbin HKO «Kbiprbla MHauro» B 2016 rogy, nokasan, 4to 84%
pecnoHAeHTOB NnoaBepranvcb uandyeckomy HanageHuo, 35% ABNATCH )XepTBaMmM CEKCyalnbHOro
Hacunua.?*6 MNocrne BHeceHWs B NapnaMeHT npoekTa 3akoHa o 3anpeTe «JITBTW-nponaraHabl» B 2014
rofy, HanageHUs 3HauYUTEeNbHO yYacTunmck.24” Yalle Bcero noctpagaBLUMe HEOXOTHO 3asiBNSIOT O
NPecTynneHnsX Ha NoYBE HEHABUCTU UMK CKPbIBAKOT NpuHaanexHocTb K JITBTU-coobwecTy. OnsaTh
xe, OHU NnBo He JOBEPST TOMY, YTO NONUUMSA Haanexawmm obpa3om paccnegyeT 3asaBneHus, nubo
onacaroTcs, YTo NONULUENnCcKMe pacckaxyT 00 Ux cekcyanbHOW OpUeHTauuy Unm reHaepHon
WOEHTUYHOCTM UX POAHBIM U 3HAaKOMbIM.?*8 Monuuelickme HepeaKo OTKasbiBaTbCA paccrefoBaTb Takme
cnyyau v noggepratoT noctpagaswmx JIFTBTU-noaen ewé 6onbwimm ockopbneHmsam romodobHOro u
TpaHcgobHoro xapaktepa.?*? Ecnuv sasBneHve o NpecTynneHnn BCE-Takn NpUHUMAaloT, MOTUB
HENpUsA3HK, Kak NPaBuIo, He yunTbIBatoT.2%0 MocTynanu coobLieHMst 0 NPecTynneHusX Ha noyse
HeHaBWUCTK B oTHoweHun JITBTU-noaeit, cCoBepLUEHHbIX CAMUMU NOMULENCKUMU, B TOM Yucne oo
M3HaCWUINOBaHMAX 1 CeKkcyanbHoM Hacunuun.?5! B goknage opraHusauum Human Rights Watch 2014 roga
noapobHO pacckasbiBaeTcs 0 NpecneaoBaHun nonvuuen rees 1 bucekcyanos, B TOM Yucne
PM3MYECKOM 1 CeKcyanbHOM Hacunum 1 BeiMoratenbcTee.?>? Mocne nyGnvkaumm goknaga
MWUHUCTEPCTBO BHYTPEHHUX A 3a8BUIIO O «6e30CHOBaTENbHOCTU» Pe3ynbTaToB, AokNaa Obin pe3ko
OCYXAEH PenUrnosHeiMu esTensmm.?s3

B anpene 2015 roga ocuc HKO, 3aHumatowwenica sawumton npas JIFBTU, 3abpocanu ByTbinkamm ¢
3a)uraTesnbHOM CMeCbIo (HUKTO He NocTpadan), a B Mae HauMoHanMcTbl Hanany Ha y4acTHUKOB
YyacTHoro npaso3awmTtHoro JIFTBTU-meponpusitusi B YecTb MexayHapoaHoro aHs 60pb6bl ¢
romocpobuen n TpaHcobuen. B ceasm ¢ HanageHmem Ha JITBTU-meponpusitne nonuuernckme
3aflepXanu u 3anepnu B OOHUX kamepax W HanadaBLUUX, U y4acTHUKOB.?>* CneacTeume no aeny o
HanageHuW NpofoKaeTcs.

3aKMo4YEHHbIE MYXKCKOTO M KEHCKOTO Mona, B KOTOPbLIX Pacrno3Hanu rees unm necbusiHok,
NoABepralTcs NpecrnefoBaHMio U HACUAMIO CO CTOPOHbI APYMUX 3aKMIOYEHHBIX, MHOMAA UX MPUHYKAAKOT
€CTb M CNaTb OTAENbHO OT APYIMX 3aKMOYEHHbIX. 255

B KbiprbiacTaHe NecousiHkM 1 GceKcyarnbHble XEHLUMHbI MOABEPraoTCcs «ABOWHON ANCKPUMUHALIUMY
OVCKPMMMHaLUMKN Ha OCHOBaHWUM Mofa U AUCKPUMUHAaLMKM roModoBHOro 1 TpaHcgoBHOro xapakrepa.25®
NecBbuaHoK 1 BrUceKCyanok CYMTaOT Yrpo30ii «TPAAULIMOHHLIM LIEHHOCTSIM», Tak Kak OHU He

24 Acanrynosa «Ana, S [eit... Vctopus Asamatay; Human Rights Watch «ExeaqHeBHoOe yHIKeHNe».

245 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («J/ITET B KbiprbisctaHe: oT 3akoHa o 6opb6e ¢
«nponaraHfol roMOCeKCyaribHOCTU» K MPECTYNMNEHNsIM Ha NOYBe HEHABUCTU?», Ha aHr. 513.); «Accoumauysi paBHbIX npae» «B
novicke rapMOHUKY.

246 ApHonba «EgnHcTBeHHbIN JITET-kNy6 B Bulukeke 3akpbiBaeTcs Ha oHe BCE yXyALaoLenca aTMocheps».

247 ApHonba «EanHcTeenHbIN JITET-kNy6 B Bulukeke 3akpbiBaeTcs Ha oHe BCE yXyaLatoLenca aTMocheps».

28 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/ITET B KbiprbisctaHe: oT 3akoHa o 6opb6e ¢
«nponaraHoi roMoceKCyarnbHOCTU» K MPECTYNNEeHNsIM Ha NoYBe HEHaBUCTU?», Ha aHr. 513.); «Accoumauums paBHbIX npae» «B
nowvcke rapMoHum»; Human Rights Watch «ExeaHeBHoe yHuxeHue».

249 ApHonba «EanHcTenHbIn JITET-kny6 B Bullikeke 3akpbiBaeTcst Ha hoHe BCE yxyawwatoleica atMocdepsl»; Human Rights
Watch «ExxeqHeBHOE yHMKEHNEe.

20 «Mabpuc Kbiprbiactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKpUMWHALIMOHHbIE 3aKOHbI 1 MPaKTUKa, A3blK BpaXabl U NPeCTynneHns Ha nouse HeHaBucTu k JIBTU-coobllectBam
B KbiprbiacTaHe», Ha aHrn. 513.), cTp. 9; «Kbiprbid MHauro» n «Jlabpuc Kelpreiactan» «Alternative Report on the Implementation of the
Provisions of ICCPR Related to LGBT People in Kyrgyzstan» («AnbTepHaTuUBHbIN AoKNag O BbINOMHeHWn nonoxeHun MITTIMN B
casu ¢ IFBTU-nogbMu B KbiprbidctaHe», Ha aHrn.a3.), cTp. 7.

1 «Accoumaums pasHbIx Npas» «B noucke rapMoHum», cTp. 227-229; Human Rights Watch «ExeaHesHoe yHmxeHmne»; Human
Rights Watch «OHu ckaszanu — Tak Ham 1 Hago».

22 Human Rights Watch «OHu ckasanu — Tak Ham 1 Hazo».

23 Kpuc PuknToH «KbipreiacTan: [oknaa o 3noynotpebrieHnsx B OTHOLLEHWN rees Bbiasan romoobHylo peakumio», EurasiaNet.org,
5 mapTta 2014 roga, http://russian.eurasianet.org/node/60509.

24 (Nabpuc KbiproiactaHy «Cpbis JINET-NpasosalumTHOro MeponpuaTus B Bullikeke: XpoHuka cobbiTuii»,19 mas 2017 roaa,
http://labrys.kg/ru/news/full/685.html.

25 «Kblprbia Minaurox» n «Jlabpuc Kelprbisctan» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTUBHBbIV JOKNaz O BbINONHEHWUN nonoxexunin MMM B ceasu ¢ IFTBTU-nogemn B
KbiprbiactaHe», Ha aHrn. 513.), cTp. 12-13.

26 «AcTtepus» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTUBHbI AOKNAZ O NMOMIOXEHUN XEHLLVH, KOTOpble
NPUHUMAIOT HAPKOTWKK, CeKc-paboTHWLL, NecOMsIHOK, BucekcyanbHbIX XXEHLLUWH 1 TpaHCcreHAepHbIX Niogder B Pecnybnuke KbiprbiactaH
2014 ropa», Ha aHrn. 513.)
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COOTBETCTBYIOT NPUHATLIM reHAepHbIM HopMaMm.?5” 3To nofpa3yMeBaeT BbICOKUI PUCK FeHOepHOro
Hacunus B UX oTHoLleHnK.2%8 Bo Bpemsa BuauTta B KbiprbiactaHd B 2009 rogy CneumanbHblil AOKNaaqmK
OOH no Bonpocy 0 HACKIUK B OTHOLLEHUW XEHLLMH 3asiBUIa, YTO XEHLMHbI coobLwmunu en o
<OKECTOKMX rPYNMoBbIX N3HACUINOBAHUSX, KKOPPEKLIMOHHbBIX» U3HACUIIOBaHUSIX U HACUITUKN B CEMbE MO
MPUYKHE UX CEKCYanbHOM OpUeHTaLMK U reHAEePHOW OEHTUYHOCTU».25° Kpome Toro, necomsiHOK 1
BrceKcyarnok MOryT NpUHYXOaTh K BCTYNneHuno B 6pak.2%0 MHorve necbusiHku n GucekcyarnbHbie
YKEHLLUUHbI MOABEPratoTCst OCTPaKM3My CO CTOPOHbI POAHbIX, TO €CTb YTPAYMBaOT coLMarnbHyo
NoAAep>Ky CO CTOPOHbI CeMbU, NPUHATYIO B KbiprbiscTaHe.?5?

M3BeCTHbIE NONUTUYECKME N PENUTMO3HbIE AEATENU U HALMOHANUCTLI 6e3HakazaHHO pasxuratT
OUCKpMMUHaumio, arpeccuto 1 Hacunue B oTHoweHun JNIFTBETU-nogen. CornacHo 06BUHEHUSAM
nonutudeckux geatenew, NIFBTUN-aktusucTel TpebytoT anda NFTETU kaknx-1o «A0ONOMHUTENBHBLIX» NpPaB.
Onu yTBEpXXaatoT, uTo npasa JIFTBETU-ntogen — opyave B «Maeonornyeckorn BoHe» NpoTuB
KbIprbl3ckoro Hapoaa.?s2 OguH 13 NuaepoB HaUMOHaNUCTOB 3asBun, YTo noG6uposaHue npas JITETU
«Be3HpaBCcTBEHHO» .25 Criyyamn AUCKpMMMHALMKM, arpecci U HacKmns OCOBEHHO y4acTUNMCh Ha oHe
OVCKYCCUI O NPUHSATUM NpoekTa 3akoHa o 3anpeTe «JIFTBTU-nponaraHgpl». Hanpumep, B 2014 rogy Bo
Bpems febatoB B naprnameHTe genytaTt HapbiHOek Mongo6aes 3asBun: «Cam nnoxo oTHOLLYCb K
aTomy sBneHuo. S 6l BbiBen scex (JITBTU-ntogeit) Ha nnowaas v paccTpensn».?4 B uucne gosogos
3a npuHATHe 3aKoHa o 3anpete «JIF6TN-nponaraHabl» Ha3bIBaOT COXpaHEHNe TPaaULMOHHbIX
ceMeWHbIX LleHHOCTen 1 npotusogencTeme «3anagy» B nponaraHie roMoceKkcyanbHOCTH B
KbipreiactaHe.?%° B aBrycte 2017 roga Hekas nonynspHas nepcoHa sassuna: «Cobepute Bcex

nofe HeTPaAULMOHHOWM OpUeHTaLMM U B3OPBUTE MX BCEX HA OAHOM OCTpOBe».266

TpaHcreHaepHble NoaW Yalle BCero M3onmpoBaHbl OT 06LecTBa U KpariHe MapruHanuaoBaHbl. MHorne
He MOoryT HanTu paboTy K3-3a «HECOOTBETCTBUSA» AAHHBIX B YAOCTOBEPSIOLLMX IMYHOCTb AOKYMEHTaX U
X reHiepHoro BbipaxeHusi. Kpome Toro, oHu 6oSiTbCsl BbIXOAUTb Ha ynuLy, onacasicb HanageHuin.?s”
OHU UCMbITLIBAKOT TPYAHOCTY B chepe MeaULMHCKOro obcnyxunsaHuns.268 OTtcyTcTere aheKTUBHOrO,
MPO3PayYHOro 1 AOCTYMHOro NopsiAKa CMEeHbl FreHAEPHOro Mapkepa B yA0CTOBEPSOLLMX JINYHOCTb
OOKyMeHTax 3HauuT Ans 60MbLIMHCTBA TPAHCTEHAEPHbIX NI0AEN «HEBO3MOXHOCTb MCMOMb30BaHWSA
YOOCTOBEPEHUI NMYHOCTY 6e3 U3neBaTenbCTB, AMCKPUMUHALMK 1 OCYXAeHUs».25° Momumo npovero,
TpaHcreHAgepHble Moay 4acTo NoABeprarTCa NPecTyneHnaM Ha noyse HeHaBncTu. HegasHo
TPaHCreHAepHyto cekc-paboTHULY MOXUTMNM OBa KNWEHTa, KOTOpble XXeCTOKO n3bunu ee, nonbITanuch

7 «Nabpuc KbiprolactaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of

Kyrgyzstan» («[MCKPMMUHALMOHHbIE 3aKOHbI U NPaKTUKa, A3blK BPaXabl M MPECTYNnneHns Ha novse HeHaBucTh k JIBTU-coobliectBam
B KbiprbiactaHe», Ha aHrn. 13.).

28 «AcTtepusi» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTMBHbIN AOKMaA O MNOMOXEHWNN XEHLLWH, KOTopble
NPUHMMAIOT HAapKOTUKK, CeKC-paboTHUL, NecOnAHOK, BrcCeKCcyanbHbIX XXEeHLUMH U TpaHCcreHaepHbIx moaen B Pecnybnmke KeipreiactaH
3a 2014 rog», Ha aHrn. 513.), cTp. 4; Human Rights Watch «ExegHeBHOe yHUXeHue».

29 CoseT OOH no npasam yenoseka, Aoknag CneuunanbHoro AoKNaaymka no BOMpOCY O HACUANM B OTHOLLIEHUM XKEHLLUMH, ero
npuynHax u nocneacteuax Pawnasl Manxy. [lobaenenne: muccus B KeipreiactaH (Xeresa, Coset OOH no npasam yenoBeka, 2010
roa), NyHKT 37. Cm. Takke: Human Rights Watch «ExeaHeBHOe yHuKeHne».

260 Human Rights Watch «ExeqHeBHOe YHKeHNe».

21 «AcTepusi» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTUBHbIN AOKIAA O NMOJNOXEHUM KEHLLMH, KOTOpble
NPUHUMAIOT HAPKOTMKM, CEKC-paboTHWML, NecbrsHOK, BucekCcyanbHbIX XEHLWWH 1 TpaHcreHaepHbIx nogen B Pecnybnuke KbiprbiactaH
3a 2014 rog», Ha aHrn. 13.), cTp. 5.

262 ApbikGaeB « 3alMTHUKM 1 NpoTuBHUKK npae JITBT BcTpeTunmuch B acoupe KTPK».

23 «AcTtepus» n apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbIA AOKNaA, O MNOMOXEHWUWN XEHLLMH, KOTOpble
NPUHUMAIOT HaPKOTUKK, CeKc-paboTHWLL, NecOUsIHOK, BucekcyanbHbIX XEHLUWH 1 TpaHcreHAepHbIX Niogert B Pecnybnuke KblprbiactaH
3a2014 rog», Ha aHrn. 13.), cTp. 5.

264 (Nabpuc Keiproiactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKPMMUHALMOHHbIE 3aKOHbI M NPAaKTUKa, A3bIK BPaXabl M MPECTYNNeHns Ha novse HeHaBucTH k JIBTU-coobliectBam
B KbiprbiacTaHe», Ha aHrn. 13.), cTp. 4. [loknag coaepXuT 1 apyrie npumepbl arpeCcCUBHbIX BblCKa3biBaHWIA MOMUTUHECKUX U
PEnUrosHbIX AesiTenen.

2% Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («J/ITET B KbiprbisctaHe: oT 3akoHa o 6opk6e ¢
nponaraHaoi romocekcyanuama k NpecTynieHnsM Ha novBe HEHaBUCTU?», Ha aHrn. #3.), cTp. 6.

266 RFE/RL «Fashion Doyenne Calls For Kyrgyz To ‘Blow Up’ LGBT Community, Prostitutes» («Moaens NpusbiBaeT KbIprbi3os
«B3opBaTb» npeactasutener JIFTBT-cooblecTBa, NPOCTUTYTOK», Ha aHrmM.s3.), Radio Free Europe/Radio Liberty (6nor), 11 aBrycta
2017 ropga, https://www.rferl.org/a/kyrgyzstan-yusurova-lgbt-prostitutes-blow-up-/28671897.html.

27 ApHonba «EanHcTeeHHbIN JITET-kNy6 B Bulukeke 3akpblBaeTcs Ha oHe BCE yxyaLlaoLiencs atMocdepbi».

28 «Kbiprbia MiHauro» n «Jlabpuc Keiprbiactan» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTUBHbI AOKNaz O BbINONHEHWUN nonoxexuin MMM B casu ¢ IFTBTU-nogsmm B
KblpreiactaHey, Ha aHrn. 513.).

29 «AcTtepusi» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbIVA JOKNAA O NMOMOXEHUN XEHLLUUH, KOTOpble
NPVHUMAIOT HapKOTUKM, CeKC-paboTHWLL, NecOMSIHOK, BUceKcyanbHbIX XEHLLWMH U TpaHCcreHAepHbIX Nofel B Pecnybnuke KbiprbidctaH
3a 2014 rog», Ha aHm. $3.), cTp .2. Cm. Takke KaHadmHa «lMoyemy B LieHTpanbHoi A3um 6bt0T TpaHcreHaepoB?», «Jlabpuc
Kbipreizctan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of Kyrgyzstan»
(«AMCKPMMMHALMOHHDBIE 3aKOHbI U MPAaKTKKa, S3blK BPaXabl M NPECTYNeHns Ha noyse HeHaBucTh k JIBTU-coobliectBam B
KbipreiacTaHe», Ha aHrn. 513.).
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YTONMUTb M OCTaBUIM ymupaTk.2’® TpaHcreHaepHble Moan, NOCTpadaBLUMe OT HanageHWil, HEOXOTHO
3as9BMA0T 06 ITOM B MOMMLMIO, ONACasACh AalibHeNLLEro HaCKIMa Co CTOPOHbLI PAaBGOTHUKOB
npaBooXpaHUTENbHbIX opraHoB.?’!

270 YnonHOMOueHHbIN Mo npasam yenoseka B Kbiproiackon Pecnybnivke, Aoknaz yrnonHOMOYEHHOrO Mo NpaBaM YenoBeka B
Kbipreiackon Pecny6nuke — 2016 (Buvwwikek, annapaT ynonHOMOYeHHOro no npasam venoeeka B Kbiprbidckon Pecnybnuke, 2017 rog).
211 «AcTtepus» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTUBHbI AOKNAZ O NMOMIOXEHUN XEHLLVH, KOTOpble
NPVUHUMAIOT HAPKOTWKK, CeKc-paboTHWLL, NecOMsIHOK, BrucekcyanbHbIX XXEHLLUWH 1 TpaHcreHAepHbIX Niogdert B Pecnybnuke KbiprbiactaH
3a 2014 rog», Ha aHrm. §3.), cTp. 3; «Accoumaums paBHbIX NpaB» «B novicke rapmoHumy, 222—-224.
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5. BxeHua 3a npasa JIFBTHU:
CUNbHbIE U crlabble CTOPOHbI,

BO3MOXHOCTU U Yrpo3bil

Bo Bpemsi COBMECTHbIX CEMUHAPOB C akTuBMcTammn us Apmenun, benapycu, KasaxctaHa u
KbipreidctaHa akcnepTtel Amnesty International npocunu y4acTHUKoB 064yMaTh NONOXEHNE ABMKEHUN
3a npaBa JIFTBTU-nogen B cBoew cTpaHe: curbHble 1 cnabbl CTOPOHbI, Kakne BO3MOXHOCTU €CTb Y
JITBTUN-npaBo3aLlLMTHUKOB, YTO UM yrpoxaeT. B paszgene Hmke Mbl 0600LWMNM pe3dynbTaTbl HaWmnx
OUCKYCCUR.

5.1 CunbHble CTOPOHbI N NEepPCNeKTUBLI.
oowue TeHAEeHUUN

5.1.1 Ncuxonornyeckaa ycronunsoctb JIFBTU-
npaBoO3alUUTHMKOB

Mo cnoBam y4acTHMKOB CEMMHAPOB, OHM CYUTAIOT UCTOYHUKOM curbl JITBTA-npaBo3almMTHUKOB
MHoroobpasuve, NpodecCcnoHan1am, 3HTy3na3m, 3HEPIMYHOCTb U MCUXOSIOMMYECKYH0 YCTOMYMNBOCTL. B
Benapycu ayautopusi otMeTna MHoroobpasve noaxoAoB U LieHHOCTel, xapaktepHoe ans JIFBTU-
aKTMBUCTOB, a TaKke TOT HEMaroOBaXHbIA hakT, YTO ABWKEHNE OepéT CBOE Havyano cpeam 06bIYHbIX
nogen. B KeiprbiactaHe n ApMeHMU y4aCcTHUKM BOCXULLANUCH NCUXOMNOrMYeCcKOn YCTONYMBOCTLIO
aKTUBMCTOB, «FOTOBbIX kK Gopbbe» (ApMeHUst), kHE3aBMCUMO OT TOrO, YeM B Hac BpocatoT»
(KelpreizctaH). Bo Bcex 4eTbIpéx cTpaHax y4acTHVKM OTMeYany pasHoobpasue HaBbIKOB, OMnbiTa U
YMEHWI, NPUBHOCUMbIX Pa3HbIMU MOAbMU, a Takke NoTeHuMan Monoaéxn N HOBUYKOB B
NpaBo3aLUNTHOM ABVKEHUM.

5.1.2 MexxayHapoaHasi connaapHoCTb U noaaepxkKa

[ns ayautopmm ceMnHapoB BO BCEX YETLIPEX CTpaHax okasanach BaXkHa MexayHapoaHas
CONMVAapHOCTb U NOAAEPXKKA, KaK B BUAE (PMHAHCOBON NMOMOLLU, TaK U 3asiBNEHUN N akuuii
convpapHocTu. [ns ydacTHMKoB B Kblprbl3cTaHe okasanach BakHa NOAAEPKKA HA MecTax oT
MeXAyHapOAHbIX OpraHn3aumi U NOCOMbCTB, XenatLmnx NpoBOANTb NyONMYHbIE MeponpuATUs B
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nogaepxky npas JITBTU-ntogel. ApMeHns nogvepkHyna 3HavyeHne NnoaaepXku 3apybexHom
apMsiHCKOM gnacnopbl. Mpu 3Tom akTUBKCTbI M3 KbipreidacTaHa 0cob0 OTMETUNN, YTO 3asBreHus
MeXOyHapOAHbIX NpaBO3aLUTHBIX OpraHnsauuii o npobnemax JITBTU-coobLlecTBa 06s13aTensHO
[OOJIKHbI ObITb CKOOPAMHUPOBAHLI C CaMMMK akTMBUCTaMu B Kblprbl3acTaHe, Tak kak HeCBOEBPEMEHHOEe
3asBNEHNE He TOMNbKO HE NPUHECET NOMb3bl, HO MOXET NPUYNHUTL Bpesa,.

5.1.3 MexxayHapoAHble npaBo3aluUTHbIe CTaHAAPTbI U
MeXaHU3Mbl

MexxayHapogHble NpaBo3alUUTHbIE CTAHAAPTHLI U MEXaHU3Mbl — OfHA U3 FMaBHbIX BO3MOXHOCTEN No
ykpenneHuio 3awutbl npas JIFTBTU-ntogen. YyacTHuku cemyHapa B KazaxctaHe, KOTopble Havanu
OpraHnM3oBaHHYyt0 pPaboTy TONbKO B MPOLUSIOM rogy, OTMETUNN, YTO MeXAyHapoAHble NpaBo3aLUTHbIe
CTaHAapTbl UMEKT AN HUX KMYeBOe 3HaYeHre npu obpalleHun K BacTsM no Bonpocam 3alunThl
npas JIFBTN. B ApMeHUn y4acTHUKN COOBLLMIK, YTO NMPUMEHSIOT MEXAyHapOAHbIe NPaBO3aLUNTHbIE
CTaHAapTbl B CTPaTernyecku BaxkHbIx cyaebHbIx pasbupatenscrsax, a B Kbiprel3acTaHe akTMBUCTbI
OTMETUNN, YTO CUCTEMA NpecTaBneHns AoKnanoBs B 4OroBopHble opraHbl OOH npegycmaTpuBaeT
paccMOTpeHMe anbTepHaTUBHbLIX OTYETOB, YTO MO3BOMSET MPUBMEKaTb BHUMaHNE MeXayHapOaHbIX
CTPYKTYP K HapyLieHuam npas JITBTUN-coobecTtsa.

B ApmMeHumn n benapycu akTMBUCTbI YNTOMSAHYNN MONOXWUTeNbHOe BnuaHue ananora ¢ EC Ha
rocygapcTBeHHOM ypoBHe. B ApmeHuun 6narogaps aTomy yBenu4mnocb MHaHcpoBaHue paboTel no
obecneyeHnto paBHONPaBKA M NPaB XeHLUWH (4T0, MO MHEHWUIO aKTUBUCTOB, MOXET BnaronpusTHO
oTpa3nTbca 1 Ha 3awmte npas JIFBTW-nogen). B benapycu pecnoHaeHTbl coobLumnm, 4To ¢ Toro
MOMEHTa Kak BracTv BCTynunu B guanor ¢ EC, B ctpaHe HacTynuna HekoTopas nubepanunsauus, XoTb
1 BeCcbMa ymepeHHasi. 1o nx MHeHuto, HacTynrneHne Ha npaea yenoseka (kak B 2013 roay) Bpsaa v
MOBTOPUTCA A0 TeX Nop, noka NPOAOoIKaeTCa Takon Avarnor, Aaxe ecnv orpaHnyeHus npas Ha cesoboay
BbIPaXXEHNSI MHEHUI 1 coBpaHuini CoxpaHsaTcs.22

5.1.4 Koannuuun no 6opbbe ¢ AUCKPUMUHaALUNEN

B ApmeHun, Benapycu u KelprbidactaHe BaXXHOW BO3MOXHOCTbIO M UCTOYHUKOM CUIbl B HACTOALLEM MIN
MPOLUMOM Y4aCTHUKM Ha3Banu COBMECTHY0 paboTy B koanuumsax no 6opbbe ¢ AuckprMuHaumen n Hag
co3aHneM NPoeKToB aHTUANCKPUMUHALIMOHHOTO 3akoHoaaTensctea. OHWM OTMETUNY BaXXHOCTb
YCTaHOBMEHUS NMPOYHbIX CBA3EN C APYrMMK 06 beaNHEHAMN U aKTUBUCTaMK, POCT KX
OCBEZIOMITEHHOCTU U YPOBHS MOHMMaHnsa npobnem 3awmtbl npas JITBTU-nogen, a Takke BO3MOXHOCTb
BHECTW CBOW BKnad B 3akoHonpoekT. [Mpu atom B Benapycn n ApMeHWn pecnoHAeHTbl OTMETUMN, YTO
nx nonbiTkn y6eautb apyrne HKO, yyacteytowme B pabote koanvuuin no 6opbbe ¢ AnckpumuHaumen,
BKIOYNTb B 3aKOHOMPOEKT 3anpeT AMCKPUMUHALMM MO NPU3HaKaM «CEKCyarbHOW OpUeHTaumm u
reHgepHow naeHtTndHoctuy (COIMN), He yBeHuanuck ycnexoM. B Benapycu koanuums no 6opbbe ¢
OVCKpUMUHaUMen pasBanunacs. B ApMeHnn akTBUCTbI yBEPEHbI, YTO, XOTS OTAENbHbINA 3aKOH O
3anpeTe OUCKPUMMHALWK B UTOre NPUMYT (3anpeT AMCKPMMUHaLMK NO NPU3HaKy packl, nona,
penuruu... u npuHadnexxHocmu K Opyzou epynne», 6e3 ynomuHanmsa COlN), oH ocTaHeTcs TONMbKO «Ha
Bymare» 1 He nonyunt adeKkTMBHON peanu3aumn. AKTMBKCTLI U3 Kbiprbi3cTaHa, TeM He MeHee,
BbIpa3uv Hagexay, YTo B Crly4ae NPUHATKA 3aKOH O 3anpeTe ANCKPUMMUHALUK caenaeT HeBO3MOXHbIM
NPUHATUE OTKPOBEHHO roMOdOBHBIX 3aKOHOB B ByayLuem.

272 B neCTBMTENLHOCTM ONTUMN3M OKa3arncs CRMLLKOM focrnewHsIM, B MapTe 2017 roga no Benapycw npokaTunack ouepeaHas
BOJIHA HACTYMNEeHNs Ha MHaKOMbICNVe, TOTAA 3a4epXany MHOMX MUPHBIX AeMoHCTpaHToB. CM. Amnesty International «benapychb:
KpynHeviLlee 3a nocrneaHne rofpl HacTyneHMe Ha MHaKoMbICIVe — AECATKM AEMOHCTPAHTOB 3a4epXaHbl 3a MVPHbIE akLuum
npotecta», 14 mapta 2017 roga https://amnesty.org.ru/ru/2017-03-14-belarus/.
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5.1.5 ConnpapHOCTb C OpraHM3aLuaMm rpaxaaHCcKoro
obOLwecTBa, cneuyManu3MpyrowmMmMmmnca no psaay
BOMNpoOCoOB

M HakoHeLl, y4aCTHUKM CEMMHAPOB BO BCEX YETbIPEX CTPaHax NoAYEPKHYNM BaXXHOCTb CONMMOAPHOCTM C
opraHmMsauusMn rpaxgaHckoro obuiectea, cneunanmsvpyrolnMmncs No HEKOTOPLIM BOMpoOCcam,
NMOCYMNTaB TaKOBYIO BaXKHbIM MCTOYHWKOM CUMbl. B 4acTHOCTU, 3HAYMMBIMW COHO3HMKaMM Oblnu Ha3BaHbI
hEeMUHNCTMYECKME OpraHu3aLumm, opraHusaumm oTcTamBaroLme reHaepHoe paBeHCTBO M npasa
XKEHLLVWH, 1 Te, KOTOpble 3aHUMalTCHa Bonpocamu BUY.

5.2 Cnabble CTOPOHbI M Yrpo3bl: obwue
TeHAeHUnn

5.2.1 OTcyTcTBME CONMAAPHOCTU U NOAAEPXKKU CO
CTOPOHbI KMEMHCTPUMHbIX» NPaBO3aLUUTHbLIX
opraHumsauumn

JITBTUN-npaBo3awwmTHUKM U3 ApmeHun, Benapycu, Kasaxctana u KeiprbidactaHa nocnegosatenbHO
oTMeyvanu OTCyTCTBME CONMMAAPHOCTU Y NOJOEPKKN CO CTOPOHbI « MEVNHCTPUMHbIX» NPaBO3aLLUTHbLIX
opraHusauuin. Y4acTHUKM ceMnHapoB B ApMeHumn 1 Kblprbl3cTaHe, CTpaHax ¢ XOPOoLUO pasBUTbIMU
opraHusauusamu no 3awuTte npas JIFBTU-nogen, cuntaroT OTCyTCTBUME CONMAAPHOCTU N NOOOEPXKKM CO
CTOPOHbI KMEMHCTPUMMHbIX» MPABO3aALLMTHBIX OPraHM3aunin 1 rpakgaHckoro obecTsa B Lieriom
cepbésHon npobnemoi. MNpeactasutenu JIFBTUN-opraHmM3aumii U3 aTUX ABYX CTPaH pacckasanu, 4To K
HUM YacTo obpallarTcs npasosaluTHble 1 apyrne HKO ¢ npeanoxeHnem noyvacTsosath B
COBMECTHOM 3asiBNIEHUM B NOAAEPXKKY TOW UMM MHOW akLUW UK B 3HAK CONUAAPHOCTK, K B TO BPEMS
KaK OHW BCerfa rotoBbl NPUHATL y4acTue, Ha ux cobCTBEHHbIE MPOCLObI O NOAAEPKKE OT3bIBAIOTCSA
oYeHb HeMHorue opraHusauun. B KeipreiactaHe B ¢Bsi3u ¢ roMoo6HbIM HanageHueM Ha Mmeponpusitue,
opraHunsoBaHHoe JIFTBTU-akTnBucTtamm, CBOKO NOAAEPXKKY Bbipa3usa TONbKO OAHa BeayLuas
npaBo3aLUMTHas opraHn3auus.

MpencraBuTeny opraHM3aummn n3 ApMeHun pacckasanu, YTo AMPEKTOp OAHOro U3 permoHanbHbix HKO
Benesn CoTpyaHVKaM He y4acTBOBaTb B OPraHU3yeMbIX UMW CEMUHAPaX U MEPOMPUSTUSIX U YTO
npeactasutens apyron HKO ogHaxabl NO3BOHMI UM C roMOPOBHBLIMK U TpaHCHOBHbLIMY 3asiBNEHNSIMU.
U xota JINCBTU-aktnBuCTbl N3 06enx cTpaH yBepeHbl B TOM, YTO OTCYTCTBME MOALEPXKKA BO MHOIOM
0bbAcHsieTCa romogobuert n TpaHcobueir, MHorve npeactasmtenn apyrnx HKO nuyHo
NOAAEPXKMBAKOT ABWXEHME, HO HE MOTYT NYGNMYHO BbIpa3nTb conuaapHocTtb ¢ JITBTU-akTnenctamu,
onacasicb BO3MOXHbIX OTpvLaTenbHbIX NOCNEACTBUI AN OpraHn3aumm, B KOTopon paboTatoT.

AkTMBMCTBI M3 KazaxcTaHa Takke xanoBanucb Ha pasoyapoBaHue OT TOro, YTO U3BECTHbIE
npaBo3aLUUTHNKK, NpUCBOMBLLNE cebe npaBo rosopuTk oT nuua JIFTBTU-coobuwecTBa B KazaxcTaHe,
3aasunu JIFBTU-akTuBUCTaM, 41O Noka eLé «CrvLLIKOM paHo» nybnnyHo obcyxaaTe HapyLUeHne npas
NreTU-nogein.?’® B benapycu ogHa U3 ABYX OCHOBHbIX NPaBO3aLLUTHLIX OpraHU3aLuii NOCTOAHHO
OKasbiBaeT NOAOEPXKKY, XOTH aKTUBUCTbI HE YyBCTBYHOT 0COBOIM CONMAapHOCTU CO CTOPOHbI
rpaxkgaHckoro obliecTtsa B Lienom.?’4

5.2.2 Nonutunsaumusa npae. JIFBTU

Ocobyto o6ecnokoeHHocTb JITBTU-npaBo3awnTHNKoB n3 ApmeHun u KelpreidactaHa Bbi3biBaeT
nonutusauums npas JIFTBTU-nogen. NMBTU-aktnBucTbl 13 KbiprelactaHa, rae HaumoHanucTbl B CBOUX

273 Article 19 6ecefoBana ¢ «MeMHCTPUMHBLIMMY» NPaBO3aLLMTHUKaMK M3 KasaxcTaHa, Toraa 60nbLINHCTBO ONPOLLEHHBIX 3asBUMK,
4TO He xenatT paboTaTtb ¢ JIFBTU-nogbMu. Cm. «Article 19» «He nposouupyiiTe, He cosgasaiTe npobnem», ctp. 40.

274 Cm. TaKke «Accoumaums paBHbIX Npas» B COTpyaHNYecTBe ¢ «Benopycckum XenbcuHekum Komutetom» «3a nonyaca oo
BECHbI».
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Hanagkax HasbiBatoT npasa JITBTU-nogen «mmnoptom ¢ 3anaga» v rae AaBHO obcyxaaeTcs
HeoOX0AMMOCTb NPUHATUSA 3akoHa o 3anpeTe «JIFTBTU-nponaraHabl», rOBOPSIT, YTO YyBCTBYIOT Cebsi
«nelKamMmy B NONUTUYECKON Urpe.2’> AKTUBUCTbI U3 ApMEHUN CBUOETENbCTBYIOT O TOM, YTO TEPMUHbI
«JITBT» n «reHgep» cTanu Ype3MmepHO NonMTU3UPOBaHHLIMU U NPUOBPENK KpanHe HEraTUBHYIO
KOHHOTaUM. My OXOTHO CNEKynupYyT NONMTUYECKUE 1 OOLLECTBEHHbIE AeaTenu, YTobbl OTBMNEYb
BHUMaHWe OT Apyrux npobnem. JTlo6oro, KTo ynoTpebnseT nx B NONOXUTENLHOM KMoYe, TyT Xe
0OBUHAIOT B HAMEPEHUU «MOAOPBaTb YCToM 06LecTBax.?’® Mo MHeHuo JITBTW-NpaBo3aLUMTHIUKOB, 13-
3a nonutnaauun npas JITBTU ux col3HWKkM B napnamMmeHTe 1 UCNOMHUTENbHOW BNacTu He MoryT
OTKPbITO BbICTYNaThb B nogaepxky npas JITBTN-nogen.

AKTUBUCTbI N3 Apmeval n KprFbISCTaHa OTMEeTUINnNn, 4Y1o B nocnegHue 2-4 roga nonntun4veckasa
obcraHoBka B oTHoweHun npas JIFBTW yxyawunace: ysactunucb Hanagku nonutunkos Ha NIFBTU-
Co06LLECTBO, HeYyBaXuTeNbHble BbiCKa3blBaHUS. YKa3aHHbIe MPOLEeCcChl CBUAETENbCTBYIOT 06
arpeccuBHow peakummn Ha nepexog NNMBETU-coobuecTtsa B nybnuyHyto cchepy B nepmop ¢ koHua 2000-x
rogoB o Havyana 2010-x 6narogaps aktnBHow aeatensHocTu JITBTU-opraHmsauuin, a Takke o 6onee
rnobanbHbIX FeoNoNMTUYECKMX MpoLeccax, B YHacTHOCTM 06 yecuneHumn BnusHus Poccun.

XOTb 1 B MeHbLUMX MacluTabax, HO akTMBUCTbl U3 Benapycu n KasaxcraHa Toxe 4yBCTBYHOT, UTO
NONMTUKM 3roynoTpebnaT npobnemaTnkon 3awmTtel Npae JITBTU-ntogen pagu [ocTmxkeHus
CODCTBEHHbIX MONUTUYECKUX Lienen (Hanpumep, No4 NPeAnoroM 3alnTbl «TPAOULMOHHbBIX LLIEHHOCTEN»)
no cobCTBEHHOW NPUXOTHU.

5.2.3 KapaTernbHble 3aKOHbI

KapaTenbHble 3aKOHbI UK NOMbITKW NMPUHATE TakoBble NMOBMMSNM Ha AEATENBHOCTb akTUBUCTOB U €€
pe3ynbTaTbl BO BCeX YeTbIpEX cTpaHax. B benapycu n KasaxctaHe 4encTBYOT CepbésHble
OrpaHUYeHust Ha Nonb3oBaHWe NpaBamMu Ha cBOBOAY BbIpaXXeHUs MHEHWIA, cBODOAY accoumnaLmn n
csobogy cobpanun, mewas JIFBTW-akTnBncTam BeCT1 OpraHn3oBaHHY0 paboTy 1 OTKPbITO rOBOPUTL O
HapyLweHun npae. Hanpumep, B 06enx cTpaHax 3a YneHCTBO B HE3aperMcTpUpOBaHHOW opraHu3aumm
rpO3WT YrofNoBHOE Haka3aHue, a 3a y4acTue B HECaHKLIMOHMPOBAHHOW AeMOHCTpaLMKN Uin
MeponpuATUM — agMUHUCTPaTUBHOE (40 15 CYyTOK agMUHUCTPATUBHOIO apecTa).?’’ AKTUBUCTBI U3
Benapycu oTMeTUnn, 4To HECMOTPS Ha TO, YTO B NocneaHee BpeMS 3aKOH O HE3apErncTPUPOBaHHbIX
OpraHu3aumsix H1 K KoMy He NpUMEHSICs, cam hakT TOro, YTO OH He Obin OTMEHEH, BUCUT Haf, HAMM
CMNOBHO «AaMOoKNoB Meyy. Kak ckaszan oguH 13 pecnoHaeHToB: «[nsa Toro 4tobbl BCcenutb cTpax, ero
[3aKoH] gaxe He NpuxoOuTCA NPUMeHATL».2’8 B 06enx cTpaHax BMacTy YacTo OTKasbliBalT HOBbLIM
opraHusaumsim B permctpauum no HagymaHHbIM NoOBOAAM.

B oGeux cTpaHax 4acTo MCMOosb3yTCs 3aKOHbI O 3anpeTe HECAHKLMOHUPOBaHHbIX 0OLLECTBEHHbIX
MeponpuaTUin. AKTUBUCTLI M3 Benapycy BCMOMHMIK, Kak U3-3a MOMbITKU NPOBECTU Npaig B MuHcke B
2013 rofly opraHu3aTopoB MeponpusaTUsl BbI3Barnv Ha AONpoC B OTAENEHUE MUNULMK.27®

B ApmeHum n Kbiprel3cTaHe Ha nonb3oBaHne npaBamu Ha cBo60ay BbipaXeHWst MHEHUI, cBoboay
cobpaHuii n ceoboay accoumaLMin HanaraeTcs MeHbLUE LPUANYECKUX OrpaHNYeHnin. TeM He MeHee B
obenx cTpaHax NbiTanucb NPUHATb TOMOMOOHBIN 3aKOH, aHaNOrMYHbIN POCCMINCKOMY 3aKOHY O 3anpeTe
«NMFBTN-nponaraHapi».?8 B 2013 rogy B ApMeHun Gbina BelHECEHA HA PpacCMOTPEHWe Nnonpaeka K
Kopekcy 06 agMnHUCTpaTUBHBLIX MpaBOHapYLLEHMAX, MpeaycMaTpuBatoLlas wrpadg 3a «nponaraHgy
HeTPaAMUMOHHBIX CEKCyarnbHbIX OTHOLLIEHWY. [lonpaBka bbina oTo3BaHa, HO aKTUBUCTLI YBEPEHbI, YTO
«rae-To BCE eLlé KpoeTCsi» yrpo3a NOBTOPHOIO NpeaioKeHNsi TaKoBOW, TemM Gonee ¢ y4EToMm

275 Berpeya ¢ JINBTU-aktuemuctamu, Bulukek, 24 mapta 2016 roaa.

276 Berpeya ¢ NINETU-aktueucTamu, Epesan, 20 anpens 2016 roaa.

277 Cm. Amnesty International «4To He paspelleHo — To 3anpelleHo»; Amnesty International «Kazakhstan: Submission to the United
Nations Human Rights Committee» («KasaxcTtaH: npeactaBneHue B KomuteT no npasam venoeka OOH», Ha aHrn.=3.).

278 Berpeya ¢ NTETU-aktuBmncTammn, Muxck, 20 nionst 2016 roaa

2% Mo apyrum coobLyeHnsM 06 aTOM coBbITUM, Tak MPOMU3OLLIIO Nocne Toro, kak npasosawuTHas JIFTETU-opraHusaums obpatunacs
3a perMcTpaumen k BnactaMm, kak obcyxaanoch Bbllue B pasaene, noceswéHHoM benapycn. Cm. Amnesty International «4to He
pa3spelLeHo — To 3anpeLleHo», cTp. 52; ILGA Europe, “Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual,
Trans and Intersex People in Europe 2014, («ExerogHblit 0630p NONOXEHNs € NpaBaMu NecbUsiHOK, rees, GUceKcyarbHbIX,
TpaHCreHAEepHbIX 1 MHTepceke noaen B EBpone», Ha aHrn.s3.), cTp. 43.

280 depepanbHbin 3akoH Poccuiickon ®epepaumm ot 30 mnioHsa 2013 roga Ne 135-d3 «O BHECEHWM U3MEHEHWI B CTaTbio 5
denepanbHoro 3akoHa "O 3awuTe getei oT MHopMaumm, NPUYUHSIOLWEN BPES UX 300POBLIO M pa3BUTUID" U OTAENbHbIE
3akoHodaTenbHble akTbl Poccuiickon deaepaumny B Lensx 3awmTbl AeTei oT uHdopMaumn, nponaraHampyoLen oTpulasme
TPaOMLMOHHbBIX CeMelHbIX LeHHocTeny». MpuHsT MocynapcTBeHHon Odymoii 22 mapTta 2013 roga, onobpeH Cosetom depepauum 27
mapta 2013 roga.
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BpaxaebHol nonuTnyeckor obectaHoBkn.?81 B 2015 rogy B nopsiake pedepeHayMa Gbinv NpuHATbI
nonpasku k KoHctutyumn Pecnybnukn Apmerus. OHn 3akpenunu oopMynupoBKy Bpaka kak cotosa
MEXAY MYXYMHOW U XKEHLLUMHOW, TEM CaMbIM UCKITIOYMB BO3MOXHOE NpUHATHUE B ByayLueM 3akoHa ob
opHononbix 6pakax, ecnu Bapyr JIFTBTA-akTMBKCTLI pellaTt oTcTanBaTtb NPUHATME TAKOBOTO.

B Kbiprbisctane ¢ 2014 roga o6cyxaaeTcsi 3aKOHOMPOEKT, 3anpeLlarLuin «nponarangy
NONOXWUTENBHOTO OTHOLLEHUSI K HETPAAWULIMOHHBIM CEKCyarbHbIM OTHOLLEHUsIM». [0 COCTOAHUIO Ha
MOMEHT NnoceLleHnsa npeactasutenamm Amnesty International KelprbidactaHa, aktTuBmcTbl Obinm
06ecnoKoeHbl TEM, YTO BCKOPE 3aKOH MPOMAET TPETbE U MNOCNEAHEE YTEHNE B NapriaMeHTe, Nocre Yero
OTNpaBUTCS HA YTBEPXAEHUE nNpe3naeHTa (Ha TOT MOMEHT 3aKOoH OTnpaBunu Ha gopaboTky, paboTa
Haz H1M, No-BMAUMOMY, 3acTonopunack). [laxe B TOM criyqae ecnv oH He ByaeT NpuHAT, cama
BO3MOXHOCTb NpUHATUSA yxe 3actaBnseT JIFBTN-akTMBMCTOB 3aMonyaTb ¥ OFPaHNYnTL CBOKO
peatenbHocTb. Mpeacrasutenu ogHon n3 HKO cooBLwmnu, 4To NpMoCcTaHOBUNM NEPCNEKTUBHOE
nnaHnpoBaHve 0 Mcxoda UToroBoro ronocosaHnsa. OauH M3 akTMBUCTOB ckadan: «OH BUCUT Hag Hamu
KaK yrposa, 1 3TUM MOMb3YTCS; 3TO — Crocob YCMUPUTL HAcy.282

5.2.4 HeratTuBHOe OTHOLLEHUE B obLlecTBe

HeratuBHoe oTHolleHne B obuectse k JITBTU-coobLuecTBy, B TOM YMcne AOBOMbHO CUSbHAs
romocpobusa n TpaHchobus, Hepeako noacTerMBaeMble PENUIMO3HBIMU U NOAUTUHECKUMM OeATENAMU,
npeactaenset ansa JIFBTU-ntogen cepbE3Hyto Nnpobnemy.

Mo cnosam akTnBMCTOB U3 ApMeHun, romodobus 1 TpaHcobus B o6LLecTBE HePa3pbIBHO CBA3aHbI C
HaLMOHanN“3MoM 1 CUINbHbLIM BAMAHUEM APMSAHCKOWM anoCTONbCKON LIepKBK, KoTopas cuntaeT
romocekcyanbHocTb rpexom. JIFT6TN-npaBo3alUTHUKM YBEPEHDI, YUTO MHOrMEe B APMEHUN CHUTAIOT, YTO
JITBTUN-naeHTUYHOCTb NPOTMBOPEYNUT apMSAHCKON KyrnbType 1 HauuoHanbHOMY CaMOCO3HaHUI0, YTO
«Hernb3s 0AHOBPEMEHHO 6biTb U JITBTU, n apMAHUHOM» 1 YTO rOMOCEKCYanbHOCTb NOAPbLIBAET YCTOU
obuecTsa.?83

AkTmBMCThl U3 KazaxctaHa u KbipreldacTaHa Takke CUMTalOT, YTO HEraTUBHOE OTHOLLEHUE B obLecTBe
06yCrnoBneHo HaLUMOHaNM3MoM U PeNUrMen, U CBA3aHO C TEM, YTO OHU Ha3Banu, «ucnamusaumens
obLecTBa (rge penurus U BepoyyYeHne HeyKNnoHHO npuobpeTatoT Bcé bonbluee 3HaveHne). B
KblpreldactaHe pecnoHAeHTbl OTMETUIM, YTO, NO UX MHEHUIO, oTHoLWweHMWe K JITBTU-coobLuecTsy, B
nocnegHve rofbl CyLEeCTBEHHO YXyALINUIOCh, M YTO OAHUM M3 peLuarLmnx bakTopoB CTano ycuneHve
BMNUSIHUS PENUINO3HbIX AesTenen. AKTMBUCTLI N3 benapycu oxapaktepm3oBanu oTHOLEeHMM obLiecTBa
Kak HeraTMBHOE, OAHAKO HE CBA3bIBAKOT 3TO C HALMOHANM3MOM unu penurmen. Bo Bcex 4eTbIpéx
CTpaHax aKTMBUCTbI cunTatoT, 4To CMW, ocobeHHo poccuiickue rocyaapcteeHHble CMU, numetowne
GonblLUyo ayauTOpPUIO B PETMOHE, UrpatoT OTpULATENbHYIO porib B NponaraHae BpaxaebHoro
oTHoweHus k JITBTU-nogam.

5.2.5 HecocTtoAaTeNnbHOCTL B paccrnefoBaHuUm
npecTtynsieHU Ha no4se HeHaBuctu K JICBTU-noaam

Bo Bcex cTpaHax MHOMMe akTMBUCTbI, C KOTOPbIMK BecegoBanu npeactasuteny Amnesty International,
drKCUpyloT NpecTynneHus Ha nouse HeHaBucTy K JITBTU-nogam 1 okasbiBatoT noaaepxKy
noctpagasLmm. 1o nx cnosam, cepb€3How Npobnemon SBnseTcs HeCcnocobHOCTL rocyaapcTaa
obecneynTb NpU3HaHWe, paccrnefoBaHVe 1 YronoBHOE NpeciiefoBaHNe BUHOBHMKOB NPECTYNIIeHN Ha
nouse HeHaBucTtu k ICBTU-nogam. Bo Bcex 4eTbIpéx cTpaHax NocTpagasLune peako 3asBnstoT O
NpecTynneHnsX, onacascb OTKPbIBATbCS NOMULIENCKAM U3 CTpaxa NoABeprHyTbCs ewwé 6onbwmnm
3r1oynoTpebneHnsaM ¢ X CTOPOHbI UK BbITb «BbIAAHHBIMUY POAHBLIM U 3HAKOMbIM.

AKTUBUCTLI U3 KasaxcTaHa 3a[0KyMeHTUpoBanu paa NpecTynneHunii Ha NoYse HeHaBUCTU B OTHOLLIEHUN
TpaHCreHaepHbIX NioAei, 0AHAKO HUKTO M3 NOCTpadaBLUnX He Bbin roTOB 3asBUTL B MOMULMIO, CYMTas
3TO CMNULLKOM onacHbIM. o croBam pecrnoHAEeHTOB 13 APMEHM, Yalle BCEro Hacunuio nogseprarTcs
TpaHCreHaepHble Cekc-paboTHUKM, HO MULLL HEKOTOPLIE U3 HUX 0BpaTUnMch Gbl B MOMULMIO, TAK Kak
60aTCA 06BMHEHMI B COBCTBEHHbIV afpec, LWTpadoB 1 NulieHnsa cBo6oabl Ha ocHoBaHuK Kogekca 06

21 Berpeya ¢ MMBTU-aktuBncTamm, EpesaH, 19 anpens 2016 roga.
282 Berpeya ¢ NMTETU-aktuBncTamm, Bulukek, 24 mapta 2016 ropa.
283 Berpeya ¢ MTBTU-aktuBncTamm, EpesaH, 20 anpens 2016 roaa.
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aAMUHUCTPATUBHbLIX NpaBoHapyLleHWsX.284 Ecnu 3asiBrneHne o NPecTynieHnn Ha NoYBe HEHaBUCTU
nocTynaeT B NONMUMI0, NMonmueickre nMGo cryckatoT Aeno Ha TopMo3ax, Nibo BoobLle He paccrnenyoT
€ro, HeCMOTpPS Ha AIBHble FOMO(OGHbIE UM TPaHCHOBHbIE MOTUBbI.

B Benapycu npegctasutenn Amnesty International 6ecegosanv ¢ agBokaToM, KOTOPbIA 3aHMMaETCS
Jenamu o NpecTynneHnsx Ha noyse HeHaBucTu. o ero cnoeam, BO BCe CTpaHe TONbKO OAUH
€OMHCTBEHHbIN pa3 cyn npusHan roMohobuio MOTUBOM NpecTynneHns.285 AKTMBUCTLI pacckasanu o
HeaaBHeM youncTee B KazaxcTaHe, korga BUHOBHUKM 3a8BUNK B cyAe, YTO yomnum Yyenoeeka 13-3a Toro,
YTO OH reit.?88 MoacyanMMbIX NPU3HANM BUHOBHBIMU B «YOUIICTBE, COBEPLUEHHOM C 0CODOI KECTKOCTbIO
rpynnon nv, no npegsaputenbHOMY CrOBOPY U3 XyNUraHCKUX NobyXaeHUA» 1 NPUroBOpUIun K
ANUTENBHOMY NMULLIEHNIO cBOBOAbL!, OAHAKO NPU BbIHECEHUN PELLEHUS Cyabs HE MPUHAN BO BHYUMaHMIO
romogobuio B kauecTee MoTmea.?8’

5.2.6 BbiropaHue akTUBMCTOB

BbiropaHue akTMBUCTOB, KOTOPOE YacTO NMPUMBOAUT K «yTEYKE MO3roB», KOr4a BeAyluue akTUBUCTbI
YXOOAT B ApYyrue oTpacrnu unu yeaxatoT U3 cTpaHbl, 06yCrnoBneHo, Kak NpaBuio, TeM, YTO OHU HE MOTYT
[obuTbCA HUKaKNX pe3ynbTaToB B Aene nonHow peanusauun npae JIFTBTU-nogen. 3T1oT npouecc
HeraTMBHO CKa3blBaeTCs Ha pe3ynbTaTUBHOCTU U OXBaTe ABWXKeHus B 3awmTy npas JIFBTU-nogen B
pervoHe, Tak Kak BMecTe C NoAbMU YXOAAT HaBbIKK, OMbIT U NpeeMcTBEHHOCTb. Be3ycnosHo,
BblrOpaHue BpeauT 340pOoBbI0 1 6narononyymio caMmx akTMBUCTOB. YUuTbiBas BCce TPYAHOCTH, C
KoTopbiMu cTtankuatoTcs JITBTU-akTnBUCTLI, HEYAUBUTENBHO, YTO NPOGECCMOHANBHOE BbirOpaHue
ObINO Ha3BaHO OAHMM BaXKHEMLINX DaKTOPOB BO BCEX YETLIPEX CTPaHaXx.

BbiGbIBaHUe U3 pAAOB aKTUBUCTOB

PaboTta B o6nactu 3awutsl npas JIFBTU-nogen B Apmennun, Benapycu, KazaxctaHe n KbiprbiactaHe
OTHUMaET MHOIo (PM3NYECKUX U AIMOLIMOHAMBHbIX CUM, YTO MPUBOAMT K YaCTbIM Cy4vasm
NpogeCCMOHanbHOro BbIrOpaHMs akTUBMCTOB.

[NBoe akTnBuUCTOB M3 KbiprblacTaHa?%8 Bbigenunv Tpu 0CHOBHbIX (hakTopa, KOTopble NPUBenu K
«BbIFOPAHMIO» OOHOW U3 HXX, MOCIIe Yero OHa OTOLLa OT PYKOBOACTBA:

e  Tsaxénble ycrnosus paboTbl (CANLWKOM MHOrO paboThbl; He Morna genermposaTb paboTy;
Becnokounack 0 Apyrux, a He o cebe).

e HanpsbkeHne us-3a pabotsl no 3awmte npae JITBTU (pukcnpoBaHme HapyLleHU Npas;
HanpshkeHue n pa3obLléHHocTb B JITBTU-coobuecTse, B TOM Yncne TpaHcdoobus;
OTCYTCTBUE pe3yrnbTaToB).

o OOwas obcTaHoBKa (BpaxkaebHasa nonuTMyeckas cuTyaums; NpOeKT 3aKoHa O 3anpeTe
«JITBTU-nponaraHapl»; OTCYTCTBME CONMAAPHOCTM CO CTOPOHbI NPaBo3aLUUTHOIO
coobLecTBa).

Mo MHeHuto akTuBMcTa 13 KbiprbiacTaHa, JOKYMEHTUPOBAHNE aKTOB HACWIUA HA MNOYBE HEHABUCTYU U
3noynoTpebnexun B oTHoweHun JITBTU-nogen camo no cebe GonesHeHHO Anst TeX, KTO BEAET Takon
yuéT. Npobnema ocnoxHsieTca eLwwé n Tem, YTo Takme gena nubo coscem He paccnenytoTcs, Moo
paccriegyloTcs KpanHe HedddPEKTUBHO.

B Benapycn?®® oguH 13 GbIBLUNX aBTOPUTETHLIX U aKTUBHbIX Y4aCTHUKOB ceTu 3a npasa JITBTU-
nogen pacckasarn, kKak emy NpuyLLINoCch MNOMNaTUTLCA 3a CBOKO AeATENbHOCTb: OH HEOOHOKPATHO Tepsn
paboTy, ero gonpalwumsanu B nonuumm. M xoTst oH ogobpseT nHMumMaTBbl APYrMX akTMBUCTOB U MX
MonbITKN «OXMBUTb» ABWKeHNe 3a npasa JIFbTU-nogen B benapycu, B HACTOALLMIA MOMEHT OH He
rOTOB y4acTBOBATb B 3TOM, TaK Kak OMacHOCTb ANS HEro fIMYHO CIWLLKOM BeNvka.

284 3a cekc-paboTy B ApMeHUV NpeaycMaTprBaeTcsl aAMUHUCTPaTBHOE HakasaHue no cTaTbam 261 (3aHATue npocTuTyLmeit) n 262
(conepxaHue NPUTOHOB AN 3aHATUSA NPOCTUTYLIME 1 cBoAHWUYecTBO) Kogekca 06 aAMUHUCTPATVBHBLIX NPaBOHAPYLIEHWSIX.
YunTbiBas TOT haKT, YTO COMMacHO yka3aHHbIM CTaTbsM, 3a NPOCTUTYLMIO NpeaycMaTpuBaeTcs nueHne ceoboasl, nogobHoe
Haka3aHue MOXHO NPUPaBHATL K (aKTUYECKOW KpUMUHANMU3aLMK.

25 Mogxe B TOM Xe rofy Cya NpuaHam roMmogobuio MOTMBOM B eLue OAHOM fefie, CM. NoApobHee B onucaHnn 06CTaHOBKM B
Benapycu. Cm. ILGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in
Europe 2017» («ExerofHbii 0630p NOMoXeHns ¢ npaBaMun NecbusiHok, rees, bceKkcyarnbHbIX, TPAHCTEHAEPHbIX N MHTEPCEKC-Mioaen
B EBpone B 2017 roay, Ha aHrn.s3.).

26 yk.kz, «YcTb-KameHoropck nunu ns ogHoro ctakaHax, 25 asrycra 2015 roaa, http:/178.90.222.138/news/show/28657.

%7 Article 19 «He nposoumpyiiTe, He cosgasaiite npobnem», cTp. 19.

288 Berpeya ¢ NMTETU-aktuBncTamm, Bullkek, 23 mapTa 2016 roaa.

29 I uTepBblo ¢ GbilMM NTTBTU-akTuBMcTOM, MuHck, 21 mions 2016 roaa.

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
Amnesty International 50



YyacTHUKM cemMuHapa 13 ApMEHUM OTMETUIIN «yTEYKY MO3rOB» Kak OAHY U3 rMaBHbIX Yrpo3
cTabunbHOCTK 1 ByayLleMy ycrnexy Bcero ABwxeHus 3a npaea JITBTU-noaein.?°° A pecnoHaeHTsl us
KazaxcTaHa Tonbko Havyanu opraHnsoBaHHyto paboTy B npowunom rogy. OHu ckasanu: «Mbl eLLé He
Bbiropenuy». C 0iHOW CTOPOHbI, OHM CYMTAIOT 3TO OAHWUM U3 FMaBHbIX CBOMX NPEUMYLLECTB, a C APYron,
yBepEeHbI, YTO BbiropaHue HensbexHo. O6CcyxaeHne B xo4e ceMnHapa Bomnpoca 0 TOM, «4TO Obl Bbl
cAaenanuv B criydae «BbIrOPaHUs» BalLEro KOnnern» BbISBUMO, YTO HU Y KOFO U3 Y4aCTHUKOB HET YETKOM
npoueaypbl, Kak BbISIBATb TEX, KTO OKa3arcs Ha rpaHy BbIropaHusl, U Kak UM NOMOYb.

5.2.7 «AcKnoYeHbl U3 NpaBo3alUTHOroO MEMHCTPUMaA»
M Ha croBax, U Ha NpPaKTUKe

HecmoTps Ha To 4To JITBTU-npaBo3almMTHMKM U3 pacCMOTPEHHbIX YETLIPEX CTPaH, C KOTOPbLIMMU
becepoBanu npeacrasutenyn Amnesty International, pabotatoT B pasHon 06CTaHOBKe, BCE OHU
CTankMBalTCs C OAMHAKOBbLIMU TPYAHOCTSIMU U NPENOHaMM, KOTOPbIE HEFaTUBHO BIUSIOT HA
CcTabunbHOCTbL ABWKEHWI 3a npasa JIFTBTU.

PaboTa B TpygHoOI nonutmuyeckon obCcTaHOBKE M3MaTbiBaET OpraHn3aumnm u NpensiTcTByeT
pe3ynbTaTUBHOCTU X AeATENbHOCTU. AKTUBMCTKA M3 Kbiprbi3cTaHa OTMETMNa, YTO «HEe BUOAUT HUKAKUX
N3MEHEHUN» B pe3yrbTaTe NpaBo3awuTHOM paboTbl. B obwem n uenom, akTMBUCTbI U3 BCEX YETBIPEX
CTpaH cKasanu, YTo Kak UM KaXeTCs, Kak TONIbKO OHM BbICTYNatoT C Kakon-nnbo nyGrnmyHom akumen, Ha
Heé TYT Xe arpecCrMBHO pearnpyoT u obLLecTBO, U BNacTu.

OTcyTCTBME CONUAAPHOCTN CO CTOPOHbI GoNbLUMHCTBA NpaBo3alLmTHMKoB M HKO, a Takke HexenaHue
Bonbluen YacTu rpaxkgaHckoro obLecTsa u rocyfapCcTBEHHbIX CTPYKTYp paccMaTpusaTk npasa JIFBTU-
noaen B obLLEeM KOHTEKCTe YHMBEPCanbHOCTH NpaB YernoBeka CepbE3HO OrpaHM4MBaeT OxBaT U
pesynbTaTMBHOCTL paboTsl JITBTU-opraHm3aumi (a paBHo MelwaeT MM obpaTuTbes k Gonee LWNMPOKON
aygutopwuu 3a npegenamu umetolencs). OLyLleHne «HUKTO He XO4eT, 4Tob ero accoummpoBanm ¢
Hamu» (Kak ckasarn oguH 13 akTuBuCTOB M3 KbipreidacTaHa) NoAapbiBaeT Bepy akTMBUCTOB B Ce0s,
CNoCcoOCTBYET NX OTHYXXOEHWIO, ABMAETCA UCTOYHUKOM pasoyapoBaHus. JITBTU-akTnencTbl Bo Bcex
YeTbIPEX CTpaHax CYMUTatoT, YTO Bonbluas YacTb rpaXaaHcKoro obLLecTBa Yallle BCEro «UCKM4aeT» ux
paboTy U3 «KMENHCTPUMHOWN» NpaBO3aLLMTHOW AeaTenbHOCTN. ATO TeMa NogpobHO paccMaTpmnBaeTcs B
crnenylLmnx ABYX rnaBax Ha NpuMepe KOHKPETHbLIX CTpaH.

2% Cm. PINK Armenia n «Coumockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («BnusHumn NTTBT-
3MUrpaLMm Ha SKOHOMUYECKME nokasaTenu ApMEHUNY, Ha aHrn. s13.)
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Tabnuua 2: SWOT-aHanus; gesatenbHocTb JIFBTU-npaBo3awmMTHUKOB B
ApmeHun, bBenapycu, KazaxctaHe u KbiprbiactaHe; man — utoHb 2016 ropga
(ocHOBHbIe BONPOCHI NO KaXA0WN KaTeropum)

CunbHble CTOPOHDbI

Bo3moxHocTHn

Cnabble CTOPOHbI

ApmMeHus

ApmsiHckas gnacnopa /
MeXayHapoaHble CBA3N

MoxHo none3oBaTbcA
npaBoM Ha cBoboay
BbIpaXXEHNS1 MHEHWUI

MecTHbIN
obuwectBeHHbIN JITBTA-
LeHTp

Mcuxonoruyeckas
YCTONYMBOCTb
aKTUBUCTOB

MexgyHapoaHas
CONMAAPHOCTL U
nogaepxka

MexayHapogHble
npaBo3alUUTHble
CTPYKTYpbI

Yyactue EC

B03MOXHOCTb HaxoauTb
COI3HMKOB

BHyTpeHHss
romogobus n
TpaHcobus cpeau
JIrBTU-coobwectea

OTcyTcTBUE
cTabunbHoro
duHaHCUpoBaHUs
(npoekTHOE
duHaHCUpoBaHue)

Hu3skas kBanudmkauus
coobuectsa

OTcyTCTBUE aKTMBM3MA
B pervoHax

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
Amnesty International

Benapycb

Huzosble NIMBTU-
NHMLMATUBbI

Ynop Ha pasnuyHble
notpebHoctn JIFBTK-

coobLecTtBa B paboTte
aKTMBUCTOB

MexayHapoaHble CBs3n
Yyvactue EC
B03MOXHOCTb

Haxo[MTb COIO3HMKOB B
Benapycu

OTcyTCcTBME aKTMBM3Ma
B pervoHax

OTcyTCcTBME aaBOKaLuM

KasaxcTtaH

BblicokokBanudpuump
OBaHHblE 1
KOMMETEHTHbIE
aKTUBUCTbI

AKTUBUCTbI
cTaHoBsiTCs 6onee
«npoceccroHanbHbl
MMW»

Coo6LuecTBo He
npuBnekaeTcs K
aKTUBM3MY

Coo0bLecTtBy He
XBaTaeT 3HaHUi O
CBOUX NpaBax

KbipreizctaH

MexayHapoaHble cBs3un

TecHoe B3anmogencTene
MexXay aKkTMBUcTamu
KblprbiactaHa

BbicokokBanndmLunpoBaHHbIe U
OMbITHbIE aKTUBUCTBI

YyacTtue B paboTte Hag
aHTUANCKPUMUHALMOHHBIM
3aKOHOMPOEKTOM

MexgyHapoaHbie
npaBo3aluTHbIE CTPYKTYPbI

BHyTpeHHsAs romodobus n
TpaHcdobusa cpeau JITBTU-
nogen

Pa306LwéHHOCTL BHYTPU
JITBTUN-gBwxeHuA

[noxon o6bMeH nHpopmaumen
Mexay pasHbIMU rpynnamu
aKTUBWUCTOB

HeT cuctembl no npodgunakTuke
BbIrOpaHus

HeT obwux uenew n 3agay
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Haunonanuam: NFTU-

noan UCKNoYarTes 13 OTcyTCcTBUE NOJOEPXKKU CO
PSAOB «HOPManbHbIX» CTOPOHbI MECTHBbIX
«MENHCTPUMHBIX» HKO
Hexenaxue Fomodhobusi n
rocygapcrtsa KapaTtenbHbin TpaHcdhobus B omoobusi n TpaHcobus B
3 nogaepxwmeatb JIFBTU- rocy4apCTBEHHbIN obuiecTBe obecTtBe
P ABWXeHne annapart
[og Fomochobusi n KapatenbHble 3aKOHOMPOEKTbI:
> JIrbTU-npaBa BbiropaHue TpaHcchobus B 3akoH o 3anpete «JIFTBTU-
WCKITIOYEHBI 13 nonutuke u CMU nponaraHgbi», 06
«MENHCTPUMHOM» «MHOCTPaHHbIX areHTax» 2%
npaBo3aLuThbI
MonuTtnyeckas HecTabUNbHOCTb
Fomodo6HbIe (BO3MOXHOCTb «O4epenHon
BbicKasbiBaHusi B CMA n peBOoLMAY)

cpean nosIMTUKOB

291 B utore napnameHT KbiproiacTaHa OTKMOHWI NPOEKT 3aKoHa 06 «MHOCTPaHHbIX areHTax» B Mae 2016 roga. Ecnn 6bl Takogow 6bin
NpVHST, orHaHCMpyemMble u3-3a rpaHuLbl HKO omkHbI Gbinu Gbl perucTpupoBaThcst B Ka4ECTBE «MHOCTPaHHBIX areHTOB»
(cTurmaTuampytomin spnelk). Cm. NMenuk «Kyrgyzstan: Foreign Agent Bill Nixed, NGOs Rejoice» («KbIprbl3cTaH: 3akoHONpoeKT 06
«MHOCTPaHHbIX areHTax» oTMeHéH. HKO pagytoTca», Ha aHrm. §13.).
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6. AccnepoBaHue no
KbiprbiactaHy: « ACKno4YeHbl U3

MEeUHCTPpUMa»

B xope 6ecep c JINBTU-aktuBuctamm n3 Kelpreidactana B mapte 2016 roga u SWOT-aHanusa, Mbl
y3Hanwu, 4To coobLLEeCTBO aKTUBMUCTOB paboTaeT B KpanHe HanpsxEHHbIX ycnoBusix. MeHbLue roga
Hasag, B anpene 2015 roga, ocuc ocHosHon HKO, paboTatowert B cdpepe 3awmtel npas NIF6TA,
3akvuganu ByTbinkaMum C 3axuratenbHOW CMEChHO, MPUYEM HUKOTO TaK 1 He MPUBMEKNN 3a 3TO K
YrorioBHOV OTBETCTBEHHOCTU.2%2 A Yepes MecsiL, nocre ykasaHHbIX COBbITUI HAaLUMOHaNMCTLl Hananu Ha
y4acTHukoB YacTtHoro JITBTU-meponpusitusi B YyecTb MexayHapoaHoro aHs 60pb6bl ¢ romodgobueit n
TpaHcdobue. MNMpuexasLumne No BbI3OBY NONULIENCKME NPON3BONLHO 3aaepXani MHOMMX y4acTHUKOB
MeponpusATUS 1 3anepny Ux B OgHWUX KaMmepax ¢ HanagasLuMMK, NOABEPrHYB ONacHOCT HOBOMO
HanageHuns.2%3

MoMUMO ykazaHHbIX TPaBMUPYIOLLMX COOBITUIA YYaCTHUKN OTMETUIN CrEAYIOLLME OCHOBHbIE TPYAHOCTM
B pabote JIFBTUN-akTMBUCTOB:

e [poekT 3akoHa o 3anpete «JIFTBTU-nponaraHabI» (HE3aBUCMMO OT TOro, OyAeT NPUHAT Unn
HeT) yXe BO3bIMen xenaembln acpdekT, 3acTaBmB aKTMBMCTOB 3aMON4aTh; OHM
BOCMPVHMMAIOT €ro Kak HaBWCLUYO HaZ HUMW yrpoay.

e OTcyTcTBMe CONMAAPHOCTM CO CTOPOHBI MPaBO3aLLMTHOro coobLecTsa B LefNoM, U3-3a Yero
aKTUBMCTbI YYBCTBYIOT OTBEPXXEHHOCTb M pa3oyapoBaHue.

e [MpodeccnoHanbHoe BbiropaHue akTMUBUCTOB — CepbE3Has npobrema, cBA3aHHas
«YTEYKOWN MO3roB» N TEM, YTO MHOXECTBO aKTUBUCTOB ye3XaloT 13 CTpaHbl, a 370, B CBOKO
oyepedb, 3HAYUT, YTO HEKOMY ByAeT y4nUTb aKTUBUCTOB.

e B oTHOWeEHNM 06LwecTBEHHON AeATENbHOCTU (HanpuMep, MEPONPUATUIA B YECTb
MexayHapogHoro aHs 6opb6bl ¢ romodobuert n TpaHchobueli, maplLue paBeHcTea) B
nopgaepxky npas JIFTBTW, B nocnegHue ABa-Tpu roga nossBUnock 6onbLue orpaHnyeHuin, crtano
H6onee onacHo.

M3-3a oTKkasa rpaxxgaHckoro obLecTsa NpuHATL y4acTue B 6opbbe ¢ NpoekToM 3akoHa O 3anpeTte
«JITBTU-nponarangpl» JITBTU-akTBNCTLI NoYyBCTBOBaNM cebst oTBepXXeHHbIMU. OHM BUAENWN YETKYIO
CBA3b Mexay 3akoHonpoekTom o 3anpete «JITBTU-nponaraHabi» 1 3akOHONPOEKTOM 06 «MHOCTPaHHbIX
areHTax», KOTopblli B TO BPeMsI Takke obcyxpancst napnameHTom. C MX NOMOLLbIO MPaBUTENBCTBO, MO
BCEW BUOMMOCTU, NbITANoCb OrpaHn4nTb cBOOOAY accoumnaumii U BelpaXeHust MHeHuin. HanpoTue,
JITBTU-akTUBUCTBI CYUTAIOT, YTO «MENHCTPUMHbIe» HKO 6binm rotoBbl 0TkasaTbcs 0T 60pb6bl NPOTUB
npoekTa 3akoHa o 3anpete «JIFT6TU-nponaraHabl» B Nonb3dy 60pbObl C 3aKOHONPOEKTOM 00
«MHOCTpaHHbIX areHTax». Kak ckasan oauH us JIFTBTUN-akTnBuCTOB: «B TOT MOMEHT MHOrMe gymanu,
YTO €CrM 3aKOH O 3anpeTe nponaraHabl NPOMAET, 3aKOH 06 MHOCTPaHHbIX areHTax He NpuMyT».2%4

292 «Nabpuc KbiproiactaHy «Kbiproiactan: BesonacHocTb JITBTUK-npaBosalmtHMKos nog yrposoii», 10 anpens 2015 roaa,

http://labrys.kg/ru/news/full/682.html.
258 «JNabpuc Kbiprbiactan» «Cpbis JTTET-NpaBo3alLMTHOrO MeponpusTus B BulLkeke: XpoHUKa CoBbITHII».
2% Wurepsblo ¢ NITBTU-akTneucTamm, 23 mapta 2016 roaa.
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COl03HUKM B npaBnTeENbCTBE HE MOTMIN UM HE XOTENN BbICTYNMTb B NOAAEPXKKY, a 0o0LecTBEHHbIE
aeartenu, ecnn 1 BbiCtynanu no J'II'BTVI-npo6nemaM, TO UCKINKOYUTEITBHO BO Bpa)Kﬂe6HOM KInro4ye n
paaun COBCTBEHHON NONIUTUYECKON BbIFOAbI.

B cBsi3M ¢ oTCyTCTBMEM NOAAEPKKM CO CTOPOHBLI «MENHCTPUMHbBIX» NPaBO3aLLUTHBIX OpraHn3auuii 1
0TKa30M npaBuTENbCTBA NoaaepkusaTh cobnogeHue JITBTU-npaB akTMBUCTBI 0COG0 OTMETUIN
Ba)HOE 3HaYeHVe CONMAApHOCTU 1 NOOOEPXKKM U3-3a pybexa, a Takke CO CTOPOHbI MEXAYHaPOAHbIX
cybbekToB B camoM KbipreidctaHe (Hanpyumep, noconbCTB). Kpome Toro, kpariHe BaXHO MMeTb
BO3MOXXHOCTb 06paTUTLCA K MEXAYHAPOAHbLIM NPaBO3aLUTHLIM MEXaHU3MaMm, a PpaBHO 3acTaBUTb
npaBMTENbCTBO cObnoaaTh B3ATble HA cebs MexayHapoaHble 06583aTenbCTBa Mo 3alMTe nNpas
yenoseka.

B xope nosTopHoON noesaku B buiikek mbl 6onee nogpobHO paccmoTpeny Bonpoc uckntodenns JIFBTU-
npobrnemaTvkvM n3 «MeMHCTPUMHOW» NPaBO3alUMTHON paboThl B Kbiprbi3cTaHe B paMKax COBMECTHOIO
cemuHapa ¢ NNN6TN-akTmBmucTamm n beceq ¢ npeactaBuTeENa MU «MENHCTPUMHBIX» HKO 1
MeXayHapoAHbIX Muccuin. kcnepTel Amnesty International xoTenu NoHATb, YTO MeLaeT
«MenHCTpUMHbIM» HKO 1 npaBo3alumMTHUKam nogaepxmeatb cobniogeHune npae JIFT6TU; HanTh
NonoXuTernbHble NPYUMepbl CONVAAPHOCTU U NOAAEPXKKM; BbIACHUTb, HE UCMPaBMNAach M cUTyaums ¢
2016 roga.

6.1 Touka 3peHus JIFbBTU-
npaBo3aliNTHUKOB

B nepBon 4acTun ceMunHapa npeacraBuTesim opraHnsauny cnpocunn y4aCcTtHUKOB, COrnacHbl NI OHU C
yTBEpXOeHnem: «Hac ucknioyvaloT U3 «MeﬁHCTpMMHOrO» npaBo3alWUTHOro ANUCKypca».

OtBeTbl 6binn 6onee 06HagéXMBaOLLMMM, YEM B NPOLLIIOM rogy. BonbLUMHCTBO y4acTHMKOB COLLNNCH
BO MHeHuun, y4To JIFTBTU-akTMBncTOB N Npobnemsbl JITBTU-noael He 40 KOHLA UCKIOYaloT U3
«MEWHCTPMMHOr0o» NpaBo3aLUMTHOIO AMCKypca U paboTbl, HO Takoe BKIOYEHUE MOXHO Ha3BaTb NULLb
YaCTWUYHBIM UIN CUMBONMYECKUM. B MaTepumansl 1 06cyxaeHns BKINOYaT BOMPOCHI, KacaloLwmnecs rees
1 NecOUsHOK, HO He TpaHCreHAEepHbIX U BucekcyanbHbix Nogen. NprumMepom aToOMy MOXeT ObITb
NCTOPUS O TOM, KaK areHTCTBO MexayHapoaHOro passutus npurnacuno ogHy u3 JIFBTU-oprannsauuin
NPUHSATB y4acTue B KOHCYNMbTaLMUsiX MO BONPOCaM MpaB XEHLLUMH, AONycKas Npyu 3TOM, NO-BUAMMOMY,
YTO BCE XEHLUMHbI — LUCreHAEPHbIE. YYaCTHVKN TakKe OTMETUIN, YTO CYObEKTbl KMEAHCTPUMHOM»
NpaBo3aLUNTHOM OESATENBHOCTU A0 KOHLA HEe MOHMMaT Npobnemy nepecekatoLencss AUCKpUMUHaLuu,
Korga, HanpuMep, HEKTO MOXET noaBepraTbCs AOMaLLHEMY HACUMUI0, UMETb UHBaNUAHOCTb U ObITb
necbusiHKoN, reem, Bucekcyanom, TpaHCreHAEPHbIM UM UHTEPCEKC YenoBekoM. CrMBonMYeckoe
BKIIOYEHMe NoApa3yMeBaeT, YTO opraHnsaums unm areHTcTeo moxet BkntoyaTe JIFTBTU-npobnemaTuky
B NOBECTKY CEMMHAPOB, HO He npurnawaTb Ha Hux JIFTBTUN-akTmBmcTOB.

Bo BTOpOW YacT ceMmHapa y4yacTHUKM ob6cyamnu yteepxaeHue: «Owywar noaaepKKy coO CTOPOHbI
apyrux HKO v npaBo3alimTHUKOBY.

MHeHus pasgenunuce. OQuH y4acTHUK BbiCKa3arn MHEHUE, YTO MOXHO HaWTL obLLme TOYKM
B3aMMOOENCTBMSA N YCTAHOBUTb NMOHUMAaHWE C APYrMMU OpraHM3aumsiMm, U YTO eCTb «KMENHCTPUMHbBIE
NpaBO3aLUUTHUKN U 06 beanHEHWS, K KOTopbIM MoryT obpaTtutbes JIFTBTU-aktuBucTel. Kak 66l Tam Hy
6bIM0, NV HE3HAYUTENBHOE YUCIO OpraHn3aunii uayT Ha COTPyAHUYECTBO. HekoTopble opraHusaumm
n3 gpyrux ccep nmetot obwme uenm ¢ JIF6TU-opraHusaumamm (Hanpumep, NOTPeBGHOCTL B 00yYeHMM
HaBblkaM adppeKTUBHOM KOMMYHUKaumm), unu cuutarot JIFETUN-opraHnsaumm akcneptaMm B HEKOTOPbIX
obnactax (Hanpumep, B obnactu notpebHocTeln noaen, xmeymx ¢ BUY/CMNALO). Opyrumu cnosamu,
noaaepXkn oveHb He xBaTaeT. OAMH U3 y4acTHUKOB BCNOMHWI, kak HKO 3aaBuno, 4to BKNIOYMT
npobnemsb! JIFBTU-nogen 1 MCM B cBOM KaMmnaHuu, HO B pearnbHOCTM TaK M HE CTarno CO3HUKOM.
Kpome Toro, y4acTHUKM OTMETUIU, YTO «MEWHCTpUMHbIE» HKO He BbICTynunv NpoTvB NpoeKkTa 3akoHa
o 3anpete «JIFBTUN-nponaraHabl», 1 4TO NPEACTaBUTENN HEKOTOPLIX NPAaBO3aLLMTHBLIX OpraHn3auuii
camu JeMOHCTpMpoBanu romogobuto n TpaHcgobutio.

BbickasaHHble TOUKM 3peHus roBopsT o ToM, YTo JIFBTU-aktueuncTel 1 HKO nonyyatoT HeKoTopyto
NOAAEPXKKY rpaxaaHcKoro obLuecTsa B LEeNIoM, HO TaKkoBas HOCUT HECUCTEMATUYECKUIA XapaKkTep 1
3a4acTylo UICXOAUT OT OpraHn3aumin, KoTopble camun paboTaloT C ApYrMMU OTBEPXKEHHBIMMN U
CTUrMaTU3MPOBaHHbLIMU rpynnamu (HanpumMep, nasmu, xusywmummn ¢ BUY). Cknageisaetca
BrneyaTneHne, YTo KMENHCTPMMHbIE» MPaBo3alUMTHbIE OpraHn3aunm u cybbekTol BrknovatoT JITBTU-
npobrnemaTuky B CBOIO paboTy 1 pekomeHAauun TonbKo Toraa, Korga UM 370 yAo6HO, U HeobszaTensHO
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KoHcynbTupytotes ana atoro ¢ JIFBTUN-aktusmuctamun. BaxkHo otmeTuTb, YTO Toraa, korga Hag JIFBTU-
aKTMBUCTaMM HaBWCna yrposa (HanpvMMep, B CBA3M C MPOEKTOM 3akoHa o 3anpete «JITBTU-
nponaraHapbl»), OHW He oLLyLLany HUKaKoN NoaaEPXKKM.

[anee Ha ceMuHape opraHv3aumsi MoNpPocKa y4acTHUKOB NPUBECTM KOHKPETHbIE NPUMEpDI:

e VcknioveHus.

e  Bknwoyenus.

e  OuwylieHnsa OTCYTCTBUS CONMOAPHOCTN U NOAAEPXKKN CO CTOPOHbI APYruX.
e OwylieHns conMaapHOCTK U NOAAEPXKKN CO CTOPOHBI ApYruX.

B uncne NpMMepoB UCKIIOYEHUS YH4aCTHUKU Ha3Banu HeaBHUIM Crlyyait ¢ yyacTeM areHTcTBa
MeXOyHapOoAHOro pa3BuUTHs, KOTOpoe paspabaTbiBarnio MOBECTKY paGoThl MO BONpOcaM CoGroaeH s
npaB eHLWmH B KbiprbiacTaHe. B xo4e cocTaBneHus Takoi NoBECTKM NMPpU y4acTUM 3aMHTEPECOBaHHbIX
NUL, BLISICHWUNOCH, YTO areHTCTBO He BKITIOUMUIO B paboTy Bonpock! cobnogeHus npas JIBT-KeHLWmH, a
Takke CeKC-paboTHUL, XKEHLLMH, YNOTPEeONALWMX HAPKOTUKM BHYTPUBEHHO U XMBYLLMX ¢ BUY. B
pesynbTaTe Takas NMoBeCTKa Mo 3alyuTe NpaB XKEeHLMH He yYnTbiBana noTpeGHOCTU yKasaHHbIX rpynm.
Mo MHEHMIO YYaCTHUKOB, MPUYMHON TOMY CTanu NPEAPacCyaKu MO OTHOLLIEHWIO K TAKUM XKEHLLMHAM.

B uncne npvmepoB BKIKOYEHUSA YHaCTHUKM OTMETUNN TO, Y4TO UM yAanock obutscs npuaHanna COM
3aLUMLLEHHBIMW NPU3HaKaMy B NPOeKTe 3akoHa 0 6bopbbe ¢ AnckpuMmUHaLmen. dkcnepTHas rpynna
nopekomeHgoBana n3bsate COMN 13 3akoHonpoekTta. Ho JITETW-opranHnsaumm n nx Col3HUKK
(yyactHuku JITBTUK-nnatdopmbl B KeipreidactaHe) cobpanuck, YToObl JOroBopuTLCS O
HenprMemMnemocTn Takoro UCKNYeHns N TBEPAO OTCTaMBanmn nNpuHaToe pelleHne. bnarogaps atomy
HbIHELLUHMI 3aKOHOMPOEKT NpeAycMaTpuBaeT 3awwmTy OT AUCKPUMUHAaUMK no npusHakam COIMN.

oBOpsi 06 OTCYTCTBMM NOAAEPKKU U CONUAAPHOCTU, YHACTHUKUN YNIOMSIHYIU, KaK TPYAHO Gbino
npoaBuUraTth NPOEKT 3akoHa 0 Gopbbe ¢ AnckpUMMHaLMen B nepuog paboTsl B koanumn. OHu
OTMETUIN Ype3MepPHYI0 6e3bIHULMATUBHOCTb U KPUTKKY CO CTOPOHbI OCTarnbHOM Koanuuum, u3-3a
KOTOPOW NPaKTUYECKN «He BbINo BUOHO BbIXOAay.

M HakoHel, NpuMepoM NOAAEPXKKA U CONUAAPHOCTU YHACTHUKWN Ha3Banm LUMPOKYO NOAAEPXKKY,
nocrnenoBaBLUYH0 32 HanageHWeM Ha MeponpusiTue B YecTb MexayHapoaHoro AHs 6opbbbl €
romocpbobuer n TpaHcobuen 17 mas 2015 roga. CoobweHns B CMU 1 coumanbHbIX CeTsIX, Kak n
nocnepytwoulee 3agepxaHue npeacrasmtenen JIFBTU-coobliecTtBa BMecTe ¢ HaUMOHanMCTamu,
HanaBLLUMMW Ha HUX, HOCUIN CKaHAanbHbIA XapakTep. N TeM He MeHee, B pe3ynbTaTe NpuBreknm
npucTanbHoe BHMMaHue. B nx nogaepxky BbICTYNWUMM caMble pasHble Moav U NpoAeMOHCTpUpoBanm
convpapHocTtb ¢ NIFBTU-ntogbmun, 3agepXaHHbIMKU NpU HanageHun. B Tom umicne — mexxgyHapoaHbie
opraHusauum, otaenbHble npeactasutenu JIFTBTU-coobLecTBa 1 MX COK3HMKM U Aaxe HaumoHanbHbIN
LEHTP MO npenynpexaeHuio NbiTok. K coxanennto, B NX YNCIe He OKa3anoch OPYrnx NPaBO3aLUUTHbIX
HKO.

B nepBowi yactu cemmHapa Amnesty International cnpocuna y4acTHUKOB: «4TO N3MEeHMNOCH C Halwewn
npowuion BcTpeum B 2016 roay?» B Lenom, y4acTHuku ckasanu, 4yto coobwectso NIMBTU-
aKTVMBUCTOB OMPaBWIOCh OT TPaBMbl, MOJTYYEHHOW B CBSI3N C HAaNageHNeM Ha MEPONpPUATUE B YECTb
MexgyHapogHoro AHs 6opbbbl ¢ romodobuen n TpaHcdobuern B mae 2015 roga (v nogxora oguca
JIFBTW-opranusaunm paHee). Tenepb, MO NX MHEHUIO, Y HUX pa3paboTaH HadEXHbI NOPSAOK AeNCTBUA
B criyyae yrpo3abl 6e3onacHoctu. Kpome Toro, NNMBTN-opraHnsaunm cnaxeHHo paboTatoT Hag 6onee

3 PeKTUBHBIM LOCTMKEHNEM €OUHOW Lienn (XOTS camy Liernb He YAanocb YETKO chopMynupoBaTh).

KoHe4Ho, nepeymncrieHHbIe BhILLE YeTbIpe NpuMepa He AatT YETKOro NpeacTaBneHns o ToM, Kak
OOIKHbI BbIrMAAETb «BKMIOYEHUE» UNKU «CONMAApHOCTbY». [1py 3TOM OHU AaloT BO3MOXHOCTb HAMETUTb
camble (bonee) acbdekTUBHLIE METOAbI AN NPUMEHEeHMS B Oyaywem. MexayHapogHbIM areHTCTBaMm B
KblprbiacTaHe crniegyeT nogaTtb NPUMEpP M HavaTb LieneHanpaereHHo BkovaTb noTpedHoctun JITBTU-
noaev Bo Bce NpaBo3alLuTHbIE UCKYCCUM B CTPaHe, a Takke B CBOW UCCNeaoBaHus 1 pEKOMEHAALNN.
OTO NOCNYXUT OPUEHTMPOM AN APYrMX NPaBO3aLLUTHLIX OpPraHn3auni 1 NOMOXET BKIIOYUTL 3aLUUTy
npas JIFBTU-ntoaei B «MERHCTPUMHYIO» NpaBo3aLlLuTHY0 paboTy B KbiprbiacTaHe.
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6.2 To4yKka 3peHUa apyrux
npaBo3alWUTHUKOB

CemuHap npu yyactum JITBTU-akTnBncToB No3sonun akcneptam Amnesty International noHATb, 4TO
JITBTUN-npaBo3aLlLMTHNKM OLLyLLAI0T Ce0st UCKIMIOYEHHBIMU N3 «MEMHCTPUMHOW» NPaBo3aLlunThbl B
Kblprbl3cTaHe 13-3a Toro, YTo «MelHCTpUMHbIe» HKO OTKpbITO He NoAAepXMBAOT 3aLlUTy Npas
JIFTBTU-nogen. Ons Toro 4Tobbl yBUAETL CUTYALMIO C APYrOf TOYKU 3PEHUS, HAaNpUMep, NOHATb, YTO
mewaeT HKO BkntoyaTb TakvMe BOMPOCh! B NpaBo3aLuTHyto paboTy, akcnepTbl Amnesty International
noGecenoBanu ¢ NpeacTaBUTENSMU «MEAHCTPUMHBIX» MPaBO3aLUMTHBLIX OpraHU3aLuii Unu Temu, KTo
paHblue paboTtan B HKO. Bce nepeuncneHHble Hke MHEHNsT Obinv NOSy4eHbl B X04e UHTEPBLIO C
NpeacTaBUTENAMM «MENHCTPUMHbIX» NpaBo3awwnTHbIXx HKO, mexayHapoaHbix generauum nnu
nogbMu, npexae pabotaswmmm B npaBo3awmTHbix HKO, koTopble opraHm3aumst npoeena B bullikeke B
nepuog c 25 no 30 mas 2017 roga. Kak yxe ynomuHanock B pasgerne «[lpegmMeT n MmeToaonorns»,
aBTOpbI AoKNajaa He coobLarT MHOopMaLMIO, C MOMOLLBI KOTOPOW MOXHO YCTaHOBUTL JIMYHOCTb
peCnoHAEHTOB, TaK Kak cYUTaloT, 4To B Byayliem aTo 6yaeT cnocobcTBoBaTh MX BonbLueMy
BOBJIEYEHUIO, @ TAKXKE AManory o ToM, KakuM 06pa3oM «MEeNHCTPUMHbIE» MPaBO3ALLUTHUKMA MOTYT
oKasbiBaTb 60nbLUy0 NOAAEPXKKY, AEMOHCTPUpPOBaTh 6onbluyto conuaapHocTs ¢ JITBTU-
npaBo3almUTHMKaMM 1 BKNoYaTh 3awmTy npas JIFTBTU-ntogel B ceoto paborTy.

6.2.1 Ctpax nocneacreumn

OavH 13 HeManoBaXHbIX (PaKTOPOB, MeLLaLLMX «MeNHCTPUMHBIM» HKO oTkpbITo paboTaTth B obnactu
3awmTbl Npas. JIFTBTU-ntogen n gemoHCTpupoBaTth CBOK conuaapHocTb ¢ JITBETU-aktuenctamm — ctpax
BO3MOXHbIX NOCMNEACTBUNA.

Mpeacrasutens HKO no 3awute npaB geten ckasan, 4To 6omTca hmanyeckon pacnpasbl CO CTOPOHbI
HaumoHanuncToB, a cotTpygHuk HKO, paboTatowen B obrnact peopmMbl MpaBoOXpaHUTENbHbIX
opraHoB, oTMeTus, 4to MHorne HKO HamepeHHo nsberatot JIFBTU-npobnematunkm, onacasicb Hanagok
romodo6HbIx CMW 3a «reir-nponarangy». Kak y>xe roBopunoch Bbllle, HECMOTPSi Ha TO YTO 3aKOH O
3anpete «JITBTW-nponaranapl» He 6bin NpuHAT, JITET-akTMBUCTLI yBEPEHbI, YTO OH
nocnoco6cTBoBan neruTuMauumn BpaxxgebHocTn 1 arpeccun, KOTopble YCyrybunuce ¢ MOMEHTa Havana
ero obcyxaeHus B 2014 rogy. C yuéToM npeablayLLero BbiCKasbiBaHWs!, MO BCEN BUAMMOCTU, CUTyauus
C NPUHSTUEM 3aKOHa nogopBana XenaHue «MenHCTPUMHbIX» MPaBO3aLLMTHUKOB BbICTYNATb B 3aLLMTY
npae JIFTBTU-ntogelt n3 ctpaxa, 4To Ux 06BMHAT B «rer-nponaraHge». Monutonor, paHee paboTaBLumni
B HKO, Tem He MeHee, OTMETUI, YTO OUCKYCCMMN O NPUHATUM 3aKOHa B NMOGOM crnyyae npyBneknu
BHMMaHue k npobnemam JIFTBTU-coobuiecTBa, XOTb U HOCUIM HEraTUBHbLIN xapakTep. 1o ero crosam,
«[Moka aTo €elLL€ TONbKO CTaHOBINEHME TEMbI A1 AUCKYCCUY.

Mo MHeHuto nonuTonora, «xMenHCTpuMHbIe» HKO cTonkHyTCs ¢ peanbHbiMu npobnemamu
NEermTMMHOCTU, ecnn HayHyT 3awuwartb npasa JIFTBTU-nogen, NOCKONbKY UX nepectaHyT
BOCMPUHMMATL BCepbE3: «Ecnu Obl 51 Bbin opraHusauunei, Hanpumep, B obnacty 6o0pbbbl C NbiITkamMu, S
Obl ABaXXAbl MOAYMarn, Npexae Yem OTKpbITO nogaepxatb npasa JIFTBTU». AHanornyHas cutyaums
cknagbiBaeTcs u ¢ nonutukamu. OHM MOryT COdyBCTBOBaThL TeMe 3awuThl npas JIFBTU-nogen
npuBaTHO, HO HUKOTAA He BbICTYNAT Ny6NMYHO, MOCKONbKY TEMAa «MPUKNENTCSA» K HAM, U Apyrue
NOMUTUKN OXOTHO ByAyT NONb30BaTbCs ATUM ANS UX QUCKpeaUTauun.

Mpepctasutens HKO, paboTatowei B chepe pechopMbl MPaBOOXPAHUTENbHbLIX OPraHOB, 3aMeTUI, YTO
€ro opraHvMsauus peLnna He BKIKYaTb pekoMeHgauum o cobnogeHun npaes JIFBTU-nogen B
nocrnegHvin Aoknag no o4HOW NpoCcTON NPUYMHE — OHU NOBOANNCE UCTOPTUTE OTHOLLEHUS C
rocyiapCcTBeHHbIMY opraHaMmu. Mexay HUMU MoKa YCTaHOBUITUCH OYEHb XPYNKWUEe N HEHaOEXHbIe
OTHOLLIEHUSI, U OHM NOCHUTANKU, YTO UCMOPTAT UX, ECNN NOAHUMYT 3Ty TEMY.

W Takmne cTpaxu He HanpacHbl. IMPeKTop 0QHOMO U3 «MEMHCTPUMHbIX» npaBo3alymTHbix HKO, koTopas
OTBaXunacb BbICTYNUTb B nogaepxky npas JIFTBTU-nogen, pacckasana, kak nocrne aToro noaseprinach
pPEe3KUM Hanagkam B OOHOM U34aHuK, KOTOPOE B CTaTbe HAMEPEHHO NPOBESIO FIOXHbIE Napannenm
mexay npasamu JITBTU n Teppopuamom. Kpome Toro, o6LiecTBEHHbIE OpraHn3aLMmn 3HakT O TOM, YTO
B anpene 2015 roga odouc JIFBTU-opraHusaumnm 3abpocanu GyTbinkamu ¢ 3axuratenbHon cmechHo.2%
Mo MHeHuto pecnoHAEeHTOB, HanaaeHusa obycnosneHbl nonutusauuer npas JIFBTU n Tem, 4to B
nocnegHve rogbl NIFBTN-npobnemaTtky MCNonb3yoT Anst HAaNaaokK Ha NONUTUYECKUX OMNMOHEHTOB.
[npekTop «MEeMHCTPMMHOW» NPaBO3aLLUMTHON OpraHM3aLnn CBA3bIBAET TaKyH0 NONUTU3aLMio CO

2% «Jabpuc KbiprolactaH» «KbiproiactaH: 6esonacHocTs JIFETUK-npaBosalynTHUKOB Nog Yrposomy.
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BCTynneHnem KbiprbiactaHa B EBpasvncknini 3KOHOMUYECKUI COO3 U yCcuneHnem BnvsHua Poccuu ¢ eé
pUTOPMKOI roMOod0oBHOro XapakTepa, ConpoBoXaatoLei 3ToT npouecc.?%®

Momunmo npovero, B KbiprbiactaHe HKO paGoTatoT B kpaiiHe BpaxaebHon obcTtaHoBke. M xoTa
3aKOHOMNPOEKT 06 «MHOCTPaHHbLIX areHTax» Obln OTKNOHEH naprameHToMm, npe3naeHT Atambaes
arpeccuBHO BbICKA3ariCs O HEKOTOPbIX BeOYLUMX «MEWHCTPUMHbIX» HKO, Ha3BaB 1x «BpeanTensiMms»,
«OTpaGaTbiBaloLWMMU CBOWM MHOCTPaHHbIE rpaHTbi» .2’ B cBeTe aToro HKO dhakTuyecku 6e33alimTHbI
nepea Hanagkamu, KOTOpbIe YrpoXatoT NX NErMTUMHOCTU U OeATENbHOCTU.

[npeKTop 1 COTpyaHWKN «MENHCTPUMHOW» npaBo3awmTHo HKO, koTopas OTKpbITO nogaepxusaeT
npasa JIFBTU-nogen, gymatoT crierka nHade. OHM cumTaloT, 4To, X0Ta o6cTaHoBKa Anda pabotel HKO u
BpaxaebHasi, MHorne HKO «ygo6HO yCTpoMnmChb» 1 HEe XOTAT PUCKOBATb, OTKPBITO BbICTYNUB MO OYEHb
HenpocToMmy BOMpoCy.

6.2.2 HeT noOHUMaHuA yHUBepcaribHOCTU Npas
yenoBekKa

HexxenaHune HekoTopbix MenHCTpUMHbIX HKO oTkpbITO nogaepxatb npasa JIMETU-noaen moxHo
00BACHUTL TEM, YTO OHU HE CYUTAIOT COBNIOAEHME TAaKOBbIX 06a3aTeNbHBIM B 0OLLIEM KOHTEKCTE
3alWmThl NpaB Yyenoseka u He npuaHatoT, 4to JITBTU-niogu ogHOBpeMEHHO NMEIOT U Apyrue npaea.

[npeKkTop 1 CoTpyaHVKN «MENHCTPUMHOW» npaBo3awmTtHo HKO pacckasanu, Kak nbiTanncb
npeanoXnTb APYrM OpraHusauusam B pamkax nnatgopmbl Mo 3awmTte npae MUrpaHTos?%8, B koTopyto
OHW BCE BXOAWMK, YyNOMUHaTL B CBOMX BblBOAAX U pekomeHaaunsx JITBTU-nogen. x napTHEPSI
OTKa3anucb Ha TOM OCHOBaHWW, 4YTO Npaea MurpaHToB 1 npasa JIFTBTU — coBepLUeHHO pasHble BeLm U
4YTO NocrnegHNe He UMEIDT HuYero obLero ¢ npaBamu murpaHToB. Mpeacrasutenu gpyrux HKO He
MOrnn gaxe nNpeacTaBnTb, YTO CPEAN MUTPAHTOB TOXeE MOryT ObITb NecbnsaHkn, rem, brcekcyanbHblie,
TpaHcreHaepHble 1 nHTepcekc noaun. ta HKO nonbiTanock opraHM3oBaTh NApTHEPOB Ha 60pLOY
OQHOBPEMEHHO C ABYMSI 3aKOHONPOEKTaMUN — 06 «MHOCTPaHHLIX areHTax» u 3anpete «JIFTBTU-
nponaraHabl» — MOCKOMbKY cHMTana ux ABymMsi CTOpOHaMu OOHOW MeAanu, HO NapTHEPBI 1 Ha 3TOT pa3
oTKasanucb. InpekTop 1 eé CoTpyaHUKM Cnmcanu 3To Ha HEOCBEAOMMNEHHOCTL: B CaMOM aerne
HekoTopble HKO Hu4yero He 3HatoT o npaeax JITBTU n ITBTU-ntogsax n cuntatot nx abconoTHo
HenoHATHbIMU. OHM «BEPAT B NponaraHay».

OpuH 13 pecnoHaeHToB, nonutoror, paHee paboTtaswun B HKO, 06bAcHMN HexxenaHne NpuHAThL
BCeOXBaTHOE BUEHUE NpaB YerioBeka B 6oree LMPOKOM NpaBo3alUMTHOM KOHTEKCTE TEM, YTO 3Ty
naeto cumTarT «umnoptom ¢ 3anagay. 1o ero MHeHuIo, AeK yHUBEepPCcanbHOCTU NpaB YernoBeka
cunTatoT B KbiprbldacTaHe Yem-To, NPUBHECEHHBIM M3-3a rpaHuLbl. EMy Obino He NOHATHO, Novemy
cenyac Tak MHoOro BHMMaHus yaensaetcsa npasam JIFTBTU-nogen, yuntbiBas, 4To B Kbiprbi3ctaHe Tak
MHOrO Apyrmx npaBo3alUuMTHbIX Npobnem, TpebyloLmnx peLleHns; OH BUAEN B 3TOM HEKYHO rmobanbHyto
TEeHOEHUMIo, NOTOMY YTO 3awmTa npae npepcrtasutenen JIFT6TN-coobuectea — «nonynspHas» Tema.
Mo ero MHeHM0, GOMNbLUMHCTBO HaceneHns B Kblprbl3CTaHe cUMTaroT roMoceKcyarnbHOCTb UIn
reHaAepHyr HEKOH(POPMHOCTbL BOMPOCOM BbiGOpa, MOAHOW TEMOW M YIPO30M CEMENHBIM LIEHHOCTSIM.

6.2.3 Pa300LWEHHOCTb B rpaXxgaHCKoMm obLuecTBe

HekoTopble pecnoHaeHTbl 0co60 oTMeTUnM npobnemy pasobLLEHHOCTM U HecnaxeHHocTn paboTel HKO
B KbipreidctaHe. Npeactasutens HKO B ob6nactu pedopmbl NpaBoOXpaHUTESNbHbLIX OPraHOB 3asBuUIl,
YTO, MO €ro MHEHUIO, rpaxkaaHckoe obecTBo B KblprbidcTaHe cenvac oveHb pa3gpobneHo, HO 3TO He
3HAYUT, YTO B MPOLUIIOM, KOrA4a 3TOro He 6bIno, «MenHCTpUMHbIE» HKO Gbinm rotoBbl 3aHMMaTLCS
3awmTon npas JIFTBTU-nogen. MNMpeactaBntens MeXayHapooHOM OpraHu3aunmn ckasars, YTo He YBEpPEH,
470 NpaBo3awuTHble JITBTU-06beANHEHNSA CMOTYT YCTAHOBWUTL NPOYHbLIE CBSA3U APYr C APYrOM U YTO

29 CM. BunkuHcoH «Kbiprbl3ckuii 3akoH NpoTuB rees: cneaya npumepy Poccun?»; Hopt «We'll Cut off Your Head: Open Season for
LGBT Attacks in Kyrgyzstan» («onoBy oTpy6uM: oTKpbIT ce3oH HanageHuii Ha NINBT B KblprbidactaHe», Ha aHm. 93.).

297 RFE/RL «Kyrgyz Court Hears Case Against President» («Cyna B KbIprelactaHe crnyluaeT Aeno NpoTuB Npe3uaeHTa», Ha aHrm.sa.,
RFE/RL, 17 mapTta 2016 roga, https://www.rferl.org/a/kyrgyz-court-starts-hearing-against-atambaev/27785987.html; EurasiaNet,
«Kyrgyzstan: President Trash-Talks Opposition Following Coup Arrests» («KblprbiacTaH: npe3naeHT NpoknMHaeT onno3vuumio nocne
apecToB Mo UTOraM MonbITKM NepeBopoTay, Ha aHr. s3., EurasiaNet, 15 masa 2016 roga, http://www.eurasianet.org/node/78781.

2% Kak nonaratoT, nopsigka 0[HOro MUAMoHa rpaxkaaH KeiproiactaHa (M3 nouTH LECT MUNIMOHOB YErOBEK HAaCeNEeHMs) XMBYT 1
paboTaloT 3a npegenamu cTpaHbl, B OCHOBHOM B Poccun. Cm. Posanu INopeHT, Mapycs ®eppu, Cepreit Muxee «XKeHLUWHbI 1 eTn
13 KblpreisctaHa, BOBNeY€HHble B Murpauuto. Hambonee ysassumbie rpynnbi» (Mapwx, FIDH, 2016 rog), cTp. 4.
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370 nomoxeT. o MHeHMIo ObiBLLErO AnpekTopa HaumoHanbHon HKO, cpeamn NFBTU-akTMBncTOB
HabnogaeTca Hekask «CaMoU30IIALNSY»; U XOTS 3TO MOXKHO MOHSATb, HEBO3MOXHO NPEACTaBUTb, YTO
CUTyaums koraa-nmbo U3MeHUTCA.

6.3 N'ocyaapcTBeHHble CTPYKTYpPbI

B xope BuanTa B KbipreidctaH B utone 2017 roga npeactaBuMTeNnsmM opraHM3aummn He yaanoch
BCTPETUTLCA C ohmumanbHbIMKU nuuamn. Amnesty International obpaianace ¢ npocb6ow 0 BCTpeye B
annapaT YNornHOMOYEHHOro No npaBam Yenoseka 1 MUHUCTEPCTBO 34paBOOXPaHEHUsI (MO
npeanoxenuto JITBTU-akTMBUCTOB), HO He Nony4una oTeeTa. [1o 3Ton NpuyYnHe opraHusauun He
yAanochk y3HaTb, NoYeMy JOIMKHOCTHbIE NLA Y NPOYMe rOCY4apCTBEHHbIE CYOBbEKTbI NPeAnoYnTaT
ny6nn4Ho He BbiCKasbiBaTbCA Mo Bonpocam npae JIFTBTU-nogen, xots, no cnosam JITBTW-akTnencTos,
HEeKOTOpble AOIMKHOCTHbIE NLA NPUAEPXKUBAIKTCA NOAMNbHbBIX U TONEPaHTHbIX B3rNs40B Ha npobnemy u
NMoMoraroT Mo Mepe BO3MOXHOCTU, HEe aduLLMPYS CBOK NPUYACTHOCTb.

CornacHo oueHke aHanuTukoB, npaea JIFBTU-ntogen B KbipreidacTaHe cTanu KpanHe NonMTU3MPOBaHbI,
BHYTPEHHME U BHELUHME cunbl (POCT BRUSAHUSA HaumMoHanncToB U Poccun) «BTaHynu JITBETU-
coob6LecTBo B 61TBY 3a camoBbITHOCTL KbiprblacTaHay.2% B Takux o6cToaTenscreax ans
NONUTUYECKNX OeATENEN 1 AOMKHOCTHLIX NUL, BLICTYNNUTL 3a npaea JIFTETU-nogen Bcé paBHo, 4TO
NpuU3HaTb Ce6st «aHTUKbIPrbI3CKU» HACTPOEHHBIMU UIN NPOTUBHUKAMU «TPAAULMOHHBIX LIeHHOCTEN» 300

HecMoTps Ha 3TO AMPEKTOP N COTPYAHUKN «MENHCTPUMHON» npaBo3almTHon HKO, oTkpbITOo
nogaepxueatoLime npaea JIFBTU-nogen, BHecnu HOTKY onTuMmnama. Mo nx MHeHUo, obcyxaeHne aAByX
3aKOHOMPOEKTOB NpUBENO K BonbLuen ocsegomnéHHocTn o npasax JIFBTU, B Tom yncne cpeam 4neHos
napnameHTa. HekoTopble Hayanu roBOpUTb, YTO MOHSANM NPUHLMIN YHUBEPCANBHOCTU N YTO HYXXHO
3almaTh Nnpaea Bcex 6e3 ucknoyeHns nogen.

6.3.1 [loknag YNonHOMOYeHHOro no npaBam 4YesrioBeka

CnepnyeT 0TMETUTb, YTO A0KNaz YNOMHOMOYEHHOTO No npaBaM 4ernoBeka 3a 2016 rog cooepxut
nHdopmauuto o NIFBTU-ntogsx B KelpreidctaHe, B pasgene «CobntogeHne npas XeHLMH C
nepecekarowmmmucsa popmamm guckpuMmmHaumums. NoMumo npoyero B Aoknage paccmaTpuBatoTCs
TaKve BOMpOChl, Kak HeraTyBHOE BNUSHUE 3akoHonpoekTa o 3anpete «JIFBTU-nponaranabl»; cnyyam
BbIMOraTenbCTBa CO CTOPOHLI MOSNULIMK; pa3XuraHme AMCKpUMUHALIMK, arpeccumn n Hacunusi B CMU;
cynebHoe pa3bupaTenscTBo No aerny o6BUHAEMbIX B HANaAeHUN Ha y4aCTHUKOB MeponpuaThs B YeCTb
MexayHapogHoro gHs 6opbbbl ¢ romodhoburen n TpaHcgobuen B 2015 rogy; cnyvyan HanageHus Ha
TpaHcreHAepHbIX »eHLwmH.30! [loknag YNonHOMOYEHHOro No NpaBaM YenoBeka 3a Npeablaywumi rog
pekoMeHaoBan 0To3BaTb 3aKOHOMPOoeKT o 3anpeTte «JIFBTU-nponaraHabl», HO He BKNtoYarn
UH(opMaLmio o HapylueHusix npas IFTBTU-niogeir.3%? Mpexae B Aoknagax YnonHOMOYEHHOro Nno
npaBaMm YerioBeka HMKOrAa He ynoMuHanucb npoGnems! cobnogexus npas JIFTBTU-nogein.3% Ope
BeayLwmx JIFBTUN-opraHnsaumm npuBeTCTBOBaNy 3Ty Mepy B Haaexae, YTo OHa MOMOXUT Havano
OonbLuen ocBegOMMIEHHOCTU U BHMMaHusA k npasam JIFTBTU co ctopoHbl annapaTta YnonHOMOYEHHOro
no npaBam Yenoseka.3%

2% Mo cnoeam Mepeta TionereHoBa, 3aBeayowero kadeapon MexayHapoaHON U CPaBHUTENBHOW NONUTUKN AMEPUKaHCKOro
yHuBepcuteTa B buLukeke, n3 ctatbm HopTa «Kyrgyzstan's Beacon of Tolerance Under Threat From Manufactured Kremlin
Homophobia» («lMyTeBoaHyto 3Be3ay TonepaHTHOCTU B Kbiprbi3acTaHe MOXeT 3aTMUTL pacnpocTpaHsiemas Kpemném romodobus»,
Ha aHmn. 13.), cM. Takke JlyueBuy «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro
MMpa. YNONHOMOYEHHbIE rPynMbl B PErvioHe NPOTUBOCTOSIHUASY, HA aHr. 513.).

300 Hopt «We'll Cut off Your Head: Open Season for LGBT Attacks in Kyrgyzstan» («“I'onoy oTpy6ymM”: OTKpPLIT CE30H HanaaeHuii
Ha JITBT B KbipreiactaHe», Ha aHrm.sa.).

301 YnonHoMoueHHbIN Mo npasam yenoseka B Kbiprbiackol Pecnybnvke, 4oknan YNonHOMOYEHHOro Mo NpaBam YerioBeka B
Kbipreiackoit Pecnybnuke 3a 2016 roa, ctp. 82—85.

392 YionHOMOYeHHBIN Mo NpaBaMm Yenoseka B Kbiprbiackoii Pecnybnvke, aoknas YnonHOMOYEHHOTO Mo NpaBaM Yerioseka B
Kbipreiackoii Pecnybnvke «O cobntogeHnmn npae 1 ceobop Yenoseka U rpaxaaHuHa B Keipreiackoit Pecrybnvke B 2015 rogy»
(Buikek, ynpaBneHne YNonHOMOYEHHOrO No npaeam yenoseka B Keiproiackon Pecny6nvike, 2016 rog).

303 YnonHoMoueHHIl no npasam yenoseka B Keipreiackol Pecny6nvke, aoknaz YNonHOMOUYEHHOrO Mo NpaBam Yeroseka B
Kbipreizckoit Pecnybnuke 3a 2014 roa (Bulukek, YnpaBneHue ynonHOMOYEHHOro nNo npaeam yenoseka B Kelpreidckort Pecny6nvke,
2015 rog).

304 «Kbiprbia MHauro» «JIMBT BkMoyeHb! B AokNaz annapata ombyacmena KP 3a 2016 rog», «Keipreia MHaurox» (6nor), 4 nions 2017
roga, http://indigo.kg/lgbt-vklyuchenyi-v-doklad-apparata-ombudsmena-kr-za-2016-god.html; «Jlabpuc KeipreiactaH» «OmbyacmeH
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6.4 MexxayHapogHoe coobLecTBo

B xoge BuanTa B uione 2017 roga akcnepTbl OpraHU3aummn BCTpeyYanuch C NpeacTaBuTensamm
PasnUYHbIX MEXNPaBUTENbCTBEHHBLIX OpraHM3aumnin 1 gunnomaTuyeckon Mmccun. Bemay otcyTcTeuna
nopaepxkun co ctopoHsl HKO JIFBTU-akTuBUCTLI Ha3Banu NpeAcTaBneHHbIe B CTpaHe MeXayHapOaHble
CTPYKTYPbl Ba>HbIM MCTOYHUKOM nomoLLn. HecmoTpsa Ha 6e3yCnoBHY0 BaXXHOCTb, Ha MpaKTuke
nogaepxka MexayHapoAHbIX Cy6beKkToB, Mo BCen BUAMMOCTU, He aduLLIMpyeTCs, U, Cyas Mo BCeMy,
OHVW He 04YeHb OXOTHO BbICTYNatT Ny6nnyHO Ha Temy, KoTopyto B Kbiprbl3cTaHe cuMTaloT KpaviHe
6one3HeHHON.

6.5 MexxayHapoaHble MexXaHU3Mbl

B Kbiprbizctane JITBTU-akTMBUCTLI LUIMPOKO NOMb3YOTCS BO3MOXHOCTBIO NoAayun anbTepHaTUBHBLIX UK
«TEHEBbIX» OTYETOB B MEXAyHapoAHbIe JOrOBOPHLIE opraHbl. [lecTBUTENbHO, BO BpeMs NpoBeaeHus
SWAT-aHanm3a B mapTe 2016 roga y4acTHUKM ceMnHapa HasBanu MexayHapoaHble 40roBopHbIE
MexXaHW3Mbl 1 noAadvy arnbTepHaTUBHbLIX OTYETOB BaXHON BO3MOXHOCTbIO, KOTOpasi momoraeT
obGecneyrBaTb NOAOTYETHOCTL NPaBMTENLCTBA M NPUBNEKaTb BHUMAHUE MEXAYHapOoaHOro
coobuecTsa k nonoxeHuo JITBTU-nogei B Kelproisctane.3%° Hanpumep, HKO no sawwmte npas IFTBTU
NpeacTaBunun anbTepHaTMBHbIE OTYETHI HA ABYX NOCNeaHuX ceccusix KomuTeTa no nukeugaumm
OVNCKPMMMHALMN B OTHOLLEHWM XeHLwmH (2008%% 1 2015 roa®®”), Ha nocneaHen ceccum KomuTeTa no
npasam yenoseka (2014 roa3°8) n B xoae npouenyp YHuBepcanbHoro nepuoanyeckoro o6sopa (YMNO)
(B 20103%%° 1 2015 rogy3'9).

Be3 comHeHus, B oTBET Ha 3TK oT4eTbl KOMUTET MO NpaBam YernoBeka BKNIOYMIT pekoMeHaauum no
npasam JIFBTW-Nntogei B cBoM 3akniounTenbHble 3amedanus B 2014 roay,3! a KomuteT no
NMKBMAALMN OUCKPUMUHALUN B OTHOLLEHWM XXEHLLMH NpeayCMOoTpen pekoMeHaauum, kacaroLmecs
NBT-xeHwwuH B 2008 roay®'? n B 2015 roay.3'3 Bo Bpems nepsoro YMO Keipreiactana 8 2010 rogy
NpPaBUTENLCTBO COMMacuochb NPUHATL 06e pekoMeHaauum, kacatwmecs cobnogeHms npas JIFBTH-
niofen, BKNYEHHbIe B UTOroBbIN goknaa.34 B 2015 roay B xoae BToporo YO KbiprbiactaHy 6Gbinm
OaHbl 18 pekomeHaaumm oTHocUTenbHO cobntoaenust npae JIFTBETU, 13 KOTOpbIX NPaBUTENBCTBO
NPUHANO Tornbko 6.315 Mpy 3TOM U3 LLIECTU NPUHATLIX, BCE, 3a UCKMOYEHUEM OAHOW, Kacanuch

KbipreiacTaHa BriepBble BKIIOYMI B €XXEroAHbIN AoKNag pasaen o NpaBax XeHLUMH C nepecekalowmmmncs popmamm AMCKPUMUHALIMM
5 nionst 2017 roga, http://labrys.kg/ru/news/full/702.html.

305 Cm. npunosxeHue 2

306 «Nabpuc Kbiprbiactan» «Shadow Report Discrimination and Violence Against Lesbian and Bisexual Women and Transgender
People in Kyrgyz Republic» («AnbTepHaTUBHbI AOKNaA O AUCKPUMUHALMN B OTHOLLEHUW NECOUsIHOK, HecekcyanbHbIX XEHLUVH U
TpaHcreHaepHbIx niofen B KbipreiactaHe», 2008 roa, npeactaBneHHbiin Ha 42-i4 ceccum KINOXK, XKeHesa, Wsenuapusi, 20 oktabps - 7
Hos6psA 2008 ropa, buikek, «Jlabpuc Keipreiactan», 2008 rog).

307 «Mabpuc Kbiprolactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKPMMUHALIMOHHbIE 3aKOHbI M MPaKTMKa, A3blK BpaXabl M NPECTYNnneHnst Ha nouse HeHaBucTu k NIBTU-coobluiectBam
B KblprbiactaHe», Ha aHrn. 13.); «Actepusa» n apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers,
and Lesbians, Bisexual Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTWBHbIN JOKNAA O NONOXEHUN
JKEHLLMH, KOTOpbIE NPUHUMAIOT HAPKOTUKKM, paBoTatoT B CEKC-MHAYCTPUM, NECOUSIHOK, BuceKkcyarbHbIX XEHLUMH U TpaHCreHAEePHbIX
nogew B Pecnybnuke KbipreidctaH 3a 2014 roa», Ha aHrm. 513.).

308 «Kbiprbia Mnamro» n «Jlabpuc Keiprbiactan» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTUBHbI AoKkNaa o BbinonHeHun nonoxexuii MMM B cBsisu ¢ NMMBTU-nogsMu B
KbiprbiacTaHe», Ha aHrn.s3.).

309 «MaBpuc Kbiproiactan» n Sexual Rights Initiative «Report on Kyrgyzstan: 8th Round of the Universal Periodic Review - May 2010»
(«Ooknapa no KelpreidctaHy: 8 payHa YHMBepcanbHOro nepvogmyeckoro ob3opa — man 2010 roga», Ha aHrm. a3., buiikek, «abpuc» /
Sexual Rights Initiatve, 2010 rog).

310 «NMabpuc Kbiprbiactan» 1 Bishkek Feminist Collective SQ «Report on Kyrgyzstan: 21st Session of the Universal Periodic Review —
June 2014» («[oknaa no KelpreidctaHy, 21-a ceccusi Paboyei rpynnbl No yHMBepcanbHOMY nepuoanyeckoMy 063opy — nioHb 2014
roaa», Ha aHm.s3.); «Keiprei3 MHanro», «Cneponbit» n «HOr-AHTnnona» «Kyrgyzstan: Human Rights Violations of LGBT: Joint
Submission to the United Nations Universal Periodic Review” («KbiprbiactaH: Hapywenusi npas JITBT: coBmecTHOe npeactaBneHve B
OOH B pamkax YHuBepcanbHoro nepuogundeckoro o63opa», Ha aHm. s13., anbTepHaTuBHbIA goknag YO, bukek, Kelprbia MHAnro»,
| «CneponbiT», 2014 rop).

311 KomuTeT no npasam yenoBeka, 3akniounTenbHLIE 3aMeyaHns No BTOPOMy nepuoanydeckoMy aoknaay KeiprelactaHa (MKevesa,
Komutetr OOH no npasam yenoseka, 2014 rog), myHKT 9.

312 KoMuTeT N0 NMKBUAALMA AUCKPUMUHALIMM B OTHOLLIEHUN XXEHLMH, 3aKIToUNTENbHBIE 3aMedaHnst KoMUTeTa No NUKBMaaLmm
JVCKPUMUHALMM B OTHOLLEHUN XeHLH: KbiprbiactaH (Hbto-Mopk, Komuter OOH no nuKBMaaLmm AUCKPUMUHALMM B OTHOLLEHNN
XEHLWMH, 2008 rop), nyHKT 43.

313 KomMuTeT No NMKBUAALMM AUCKPUMUHALMM B OTHOLLEHWUM XEHLMH, 3aKToUNTENbHBIE 3aMedaHist N0 YeTBEPTOMY NepUOaNYECcKOMY
poknagy KeipreidctaHa (XKeHesa, Komuter OOH no nuksmaauuy gUCKpUMmnHaLmm B OTHOLEHWM XeHLwmH, 2015 roa), nn. 9, 29, 33.
314 CoeeT no npaeam yenoseka, aoknaa Pa6ouel rpynnbl no yHUBepcanHoMy nepuoamnieckoMy o63opy KbiproiactaHa (eHesa,
eHepanbHas Accambness OOH, 2010 rog), nn. 76.62, 77.13.

315 CoeeT no npaeam yenoseka, Aoknag Pa6ouelt rpynnbl No yHMBepcarnsHoMy nepuognyeckomy 063opy KeiproiactaHa, A /HRC/ 29 /
4 (XeHeBa, leHepanbHasa Accambnes OOH, 2015 rog), nn. 117.40, 117.41, 117.42, 117.43, 117.106, 119.12. [JlononHUTENbHYIO
MH(opMaLuuio cM. B aHanuse nepsoro 1 BToporo YIMO Kbiprbidactana ¢ Touku 3penus JITETU-npae ARC International «Universal
Periodic Review (UPR) SOGIESC Database» («YHuBepcanbHblii nepuogmnyeckuii 063op (YMO): 6a3a gaHHbIX NO cekcyanbHow
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NPUHLMNA HEAMCKPMMUHALMW U PaBEHCTBA, a nocneaHss TpeboBana «obecneyrBaTb onepaTMBHOE U
achbdekTMBHOE paccnegoBaHue 1 NpuBrevYeHne K OTBETCTBEHHOCTU BUHOBHbIX MO BCEM YTBEPXAEHUAM
0 Cry4asx Hacunus, NbIToK, 6eC4eNoBEYHOro MMM YHKAKLLEro JOCTOMHCTBO 0OpaLLeHNsi CO CTOPOHbI
NpaBUTENbCTBEHHbBIX U HEMPABUTENLCTBEHHbIX CTPYKTYP ¢ JITETU-ntogemn». PekomeHgauun, He
npuHATble Kbiprbl3acTaHOM, Kacanmcb NPUHATUS KOMMMEKCHOrO aHTUANCKPUMUHALIMOHHOTO
3aKoOHOAAaTeNbCTBA, MpeayCMaTpUBAOLLEro TakMe 3alluLLEHHbIe NpusHaky, kak COIMN;
KpMMMHanuaaumm romoobHbIX BbiCKa3biBaHWIA; OTKasa OT NpoekTa 3akoHa o 3anpete «JIF6TU-
nponaraHapl». 36

MepeuncneHHble Bbilwe dakTbl BCENSOT Hagexay Ha To, 4To YO n ceccumn AOroBOpHbIX OPraHoB AatT
JIFTBTN-opraHnsaumnsm BO3MOXHOCTb HaAaBUTb Ha NpaBuTenbLCTBO KbiprbldcTaHa ¢ TeM, 4Tobbl OHO
3awmwano n cobnogano npaea JIFTETU-ntogen, a Takke xoTa Obl YaCTUYHO BOBIEKANoch B
obcyxaenne npae JITETU Ha mexayHapogHom ypoBHe. Hanpumep, Bnactu KeiprblsacTaHa ABaxapbl
ynomsiHynu JITBTU-nogei B ceoem goknage B pamkax sToporo YO B 2015 rogy.3Y’

Ha npakTtuke, Tem He MeHee, NpaBuTenbLCTBO KblprbidacTaHa He genaeTt hakTU4eCcKn HUYero ans
BbINOMHEHUSA AaHHbIX eMy pekoMeHOauun, YTo B o4epeHON pa3 noaTBepXKaaeT ero HexenaHue
BbINOMHATL B3SITble MeXayHapoaHble 0b6a3aTenbCcTBa B cdepe npas vYenoBeka u cobniogatb npasa
JITBTU-nogen. B ogHOM 13 anbTepHaTUBHbLIX LOKaA0B, NpeacTaBneHHbIX KomuteTy no nukemMaaumm
OUCKPUMMHALUMM B OTHOLLIEHMM XeHLWKWH B 2014 roay, oTMeYvanoch, YTO KOMUTET Bbipasun
03a004YEHHOCTb B CBSA3W C «COOOLLEHMAMMN O OANCKPUMMHALMM U OMOraTenbCTBaM K XXEHLLMHaM No
NPUYMHE UX CEKCyanbHOW opueHTauum» (NyHKT 43) 1 peKoMeHA0Ban «MNPUHSTb BCE COOTBETCTBYHOLLME
Mepbl, C TeM YTOObI 06ecneyvnTb NPUMEHEHNE KOHBEHLIMMN KO BCEM XeHLMHaM 6e3 guckpuMmmnHauum, a
TaKKe NPUHSATbL BCe HEOOXOAMMbIE Mepbl, YTOObI 3aLWUTUTL UX OT QUCKPUMUHALUN U HACUNUA CO
CTOPOHbI JOIMKHOCTHbIX M YacTHbIX Ny (NYHKT 44). TeM He MeHee B anbTepHaTMBHOM Aoknazge 6bino
oTMeuYeHO: «[focyaapcTBO-y4acTHUK BOOOLLE HE YNTOMUHAET B AOKNaAe Hacunme Hag KeHLMHaMm no
NPU3HaKy UX CekcyarnbHOW opueHTauun. FocyaapcTBo No-npexHeMy He 3amevaeT U UrHopupyeT
necbusiHok 1 6ucekcyanok. JIFETW-opraHm3aumm HEOQHOKPATHO obpallanmch K pasnnyHbIM
rocygapCTBEHHbIM CTPYKTYpaM C NpeanoxXeHneM NpuUHATbL pekoMeHaaumm, HO Tak 1 He Nonyyvunu
KOHKpETHbIE OTBETbI O NPEANPUHATBLIX FoCY4apCcTBOM Mepax». 318

OopuVeHTauuK, reHaepHOW NAEHTUYHOCTH, BbIPaXXEHWIO 1 NOMNOBbLIM NPU3Hakam», Ha aHrn. s3., 6e3 aatol, http://arc-
international.net/global-advocacy/universal-periodic-review/).

316 ARC International «Universal Periodic Review (UPR) SOGIESC Database» («YHuBepcanbHblit neprognyeckuin 063op (YMNO):
6asa AaHHbIX MO cekcyanbHON OpueHTaLmn, reHAEPHON MOEHTUYHOCTM, BbIPXXEHWIO 1 MOMOBLIM NPU3HaKaMy, Ha aHrm. 513.).

317 CoseT no npasam yenoseka «National Report Submitted in Accordance with Paragraph 5 of the Annex to Human Rights Council
Resolution 16/21: Kyrgyzstan» (HaumoHanbHbI Aoknag, NpeacTaBneHHbIi B COOTBETCTBMM C NYHKTOM 5 NPUMOXeHUs K pe3ontoumum
16/21 CoseTa no npaBam YenoBeka: KbiproldactaH», Ha arrn.sas., XXeHeBa, MeHepanbHas Accambnes OOH, 2014 rog), nn. 134, 157.
318 «AcTtepus» 1 apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTUBHbI AOKNAZ O NMOMIOXEHUN XEHLLVH, KOTOpble
NPVHUMAIOT HAPKOTWKK, CeKc-paboTHWLL, NecOMsIHOK, BrucekcyanbHbIX XXEHLLUVH 1 TpaHCcreHAepHbIX Niogdert B Pecnybnuke KbiprolactaH
3a 2014 rog», Ha aHrn. 13.), cTp. 3.
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/. A\ccnepoBaHue no ApMeHUMN:

«MeHee paBHbIle»

«Ecnu cpaBHUTb MMeKOLLMECH rapaHTumn
NnpaBoOBOM 3alUTbl U HOPMbI, 3aKpenJiéHHble B
JXXOKbAKAPTCKUX NPUHUMUNAX, CTaHOBUTCA
04YeBMAOHO, CKOJIbKO BCEro elie npeacTtouTt
caenaTtb B ApmeHuu B chepe 3almThbl npas
NreT-nrogen n cooencTBUA COooNIOAEHUIO
npaB YerioBeKka B Lilefiom», 31°

9710 3asaBneHne ObINO BKNHOYEHO B foknag ewé B 2009 roay, ogHaKo BbICKa3aHHbIE B HEM MbICMY
aKkTyarnbHbl NO cen AeHb. CrieqoBaTenbHO, HECMOTPS Ha TO YTO oTcyTCTBME 3DEKTUBHOMO
3aKoHoAaTeNbCTBa — BaXkHas NpuuunHa yuwemnenus npas JIFTBTU-nogen B ApmeHun, BpaxaebHasi
o6cTaHoBKa, B KOTOPOK BbIHYXAeHbI paboTaTh JITBTU-akTUBUCTLI, UMEET HE MEHEE, @ MOXET ObITb, U
bonee BaxxHoe 3HayeHue. [psmo roeops, B Apmeruu JITBTU-nogen cuntatot «meHee paBHbIMU» B
«MEWHCTPMMHOM> NPaBO3aLLUTHOM ANCKYPCE U Ha NpPaKTUKe.

Bo Bpems nepBoi Noe3fkun 3KCnepToB opraHm3aumm B EpeBaH, B TOM uncrne B XoA4e NpoBeaeHns
SWAT-aHanuaa, aktTuBucTbl 0603Ha4mnu kpyr npobrnem, ocobo 0TMETMB HECMIOCOBHOCTL APYruX
Y4YaCTHUKOB rpaxkgaHckoro obliectsa B ApMeHun 1 rocyaapctea yuuTeiBath npasa JIFTBTU-nogei npu
peanusauum npas Yenoseka B LenoM. BeickazaHHoe MHeHue Oblno NoAKPEenneHo LenbiM psgom
NpUMepOoB, B TOM YuUCHE:

e JIFBTU-06beanHeHUs pe3ynbTaTUBHO COTPYAHUYAIOT € heMMHUCTUYECKMMHU
opraHmsaumamu u HKO no 3awuTe npaB XeHLWMH, a Takke BUY-no3nTnBHLIX nrogen, Ho
apyrne HKO He xoTaT, 4TO6bI MX accouuupoBanu ¢ JIFBTU, B Tom yncrne npaBo3alUnTHbIE
opraHu3aumm, KoTopble Ha NpakTuke 3aHumatotes npasamu JIFBTU-nogen.

e Yaule Bcero nocrtpagasluve B pesynbTaTe NPecTynfeHn Ha NoYBe HeHaBUCTU He
3aABNAOT O HUX; NPECTYNNIEHNS Ha NOYBE HEHABUCTU, O KOTOPLIX BCE e 3asiBUIM B NONULMIO,
KaK NpaBumo, He paccreayior.

e B npoekT 3akoHa o 3anpeTte AuckpMMUHaumm He Bkrtoumnu COMN; akTMBMCTBI NonaratoT,
4YTO B Cryyae NPUHSITUSI 3aKOH OCTaHETCS UCKIIYUTENBHO Ha Bymare 1 He nonyyuTt
adhpeKTMBHOM peanusaunu.

319 Kapponn u Keun «Forced Out: LGBT People in Armenia» («MpuHyxaeHue k npusHaHmio: NITETU-noan B ApMeHUN»; Ha aHrm. 63.),
cTp. 25.

MeHee paBHble
JIFBTN-npaBo3awmnTtHWKM B ApmeHun, benapycu, KazaxctaHe n KelprbiactaHe
Amnesty International 62



e [lpeacTaBUTENU rocyaapcTBa OMa rOBOPAT OQHO, @ HAa MeXAYyHapOoAHbIX BCTpeyax —
coBceM apyroe. B ApmeHun oHn 0TKa3blBalOTCS OTKPLITO NOAAEpXMBaThL cobnogeHve npas
npeacrtasutenen JIFETU-coobwecTBa.

MexgyHapoaHble CTPYKTYpbl, B TOM Y1Ce QUnioMaTuyeckne MUCCUN — BaXKHbIE CO3HUKN U MCTOYHMK
nomoLum. K coxxaneHuto, OHM CKIMOHHbI c4MTaTh, YTo Bonpoc 06 npasax JITBTU (u NIFETN-akTuBMcTax)
CTOMT COBEPLUEHHO OTAENbHO, HanpMMep, MPOBOAAT oTAeNbHble MeponpuaTusa ansa JIFBTU-
aKTVBWCTOB, BMECTO TOFO YTOObI MHTErPUPOBaTb UX B KMENHCTPUMHYIO» NPaBO3aLLUTHYIO
OeAaTenbHOCTb.

AKTUBUCTbI Mepeyvncnunm psa OCHOBHbIX NPUYUH, NoveMy, No nx mHexuto, JIF6TU-nogen cumtaroT
«MeHee paBHbIMU»:

e  TepmuHbl «JIFTBT» n «reHaep» npuobpenu KpamHe HeraTUBHYK KOHHOTaLMIO 1 CTanu
Yype3mMepHO NONMUTU3INPOBaAHHbLIMU. 3aLLMTHUKOB reHaepHoro paseHcTea v npae JIFBTA
0OBUHAIOT B TOM, YTO OHU MNoApbIBatoT ycTon oblecTtsa. 320

. B obuiecTtBe OOMUHUPYET oTpuuaTenbHoe OTHoLWeHWe, opMUpyeEMOe HauMoHannucTamm mn
LlepPKOBblO: 6bITy9T MHEHWE, YTO «HeNb3s ObITb reem n apMAHUHOM OQHOBPEMEHHO>».

e EC okasblBaeT cuUnbHOe BUSAHUE, HECMOTPSA Ha pelleHne npaBuTenbCTBa He NoANUCLIBaTh
cornalueHunm o6 accoumauum ¢ EC B 2013 rogy, ogHako Poccus Toxe okasbiBaeT MOLLHOe
BMUSIHUE.

Bo Bpemsi BTOporo BM3mTa B ApMEHUIO opraHu3aumsi nogpobHee nayyuna nonoxeHune, 3acrnyLias
MHeHMA HenocpeacTeeHHo JIFBTU-akTMBnCTOB, a Takke npeacTtaBuTenen «MemHCTPUMHBIX»
NpaBO3aLUMTHbLIX OpraHM3aLmii, annaparta YNnorHOMOYEHHOTO Mo NpaBam YenoBeka U MeXAyHapoaHbIX
CyOBbEKTOB.

7.1 Touka 3peHusn JIFBTU-
npaBo3allUTHUKOB

OpraHusaums nogpoGHee nsyuunna MHTepecyloLme eé Bonpockl B XOA4e CEMUHAPOB MpU y4acTum
JIrBTN-akTnBMcTOB.321

B nepBow 4acTu cemmHapa 9KCrnepThbl OpraHn3aunm CNpoCUN y4acTHUKOB, HACKOMNBbKO OHW COrNacHbl CO
cneayowmnm yTeepxaeHuem: «Owywaro nogaepxkky co ctopoHsl apyrux HKO n
NPaBoO3aLMTHMKOB». YHaCTHNKM 0CO60 OTMETUNM pasHuLy B paboTe ¢ oTAernbHbIMK
npaso3awmTHMkammn n HKO: ecnu otaenbHble NpaBo3aLlUTHUKN FOTOBbLI coTpyaHuyaTth ¢ NIFBTU-
aKTMBMCTaMM UN AEMOHCTPUPYIOT COMYBCTBUE, OPraHn3aunm, B KOTOPbIX OHU COCTOAT, MOTYT OTKasaTb.
Mopaepka MOXET Takke 3aBUCETb OT XapakTepa akuun: Hanpumep, HEKOTOpble FOTOBbLI NOAAEPKATh
akumio B MHTEpHeTe, HO He nybnnyHoe meponpusTne. BaxHa Takke KOHKpeTHas Tema:
NpPaBO3aLUMTHUKN MOTYT NogAepXaTb akumio, KOTOpas He BbI3bIBAET HUKaKNX COMHeHnn (6e3 ykasaHus
NPUMEPOB), HO «B CIIOXXHOW CUTYaLMN NCHE3HYTb». [10 MHEHMWIO OAHOrO N3 Y4aCTHUKOB, HUKaKOM NIOrMKM
WM NocrnegoBaTenbHOCTU B MOAAEPXKKE KMENHCTPUMHbBIX» MPaBO3aLLUMTHUKOB HE NPOCIeXnBaeTCs.

YyacTHWUKM NpU3Hanu, YTo «MeVHCTPYMHbIE» NPaBO3aLUUTHUKN CEPbE3HO PUCKYIOT, €CNW peLLatTcs
OTKpbITO Nogaepxatb npaea JIFBTU, Tak kak B ApMeHun aTa Tema o4eHb 6onesHeHHas. Mo nx
MHEHUI0, rpaxkaaHckoe obLecTso B ApMEHNM CoKpallaeTcs, Kak yMeHbLUAeTCs 1 KonM4ecTBo
NPaBO3aLLMTHUKOB: Y MOAEN HET HN BO3MOXHOCTM, HU BPEMEHW 3aHNMAaTbCS YEM-TO CBEPX TOr0, YTO
OHU YXXe AenaloT, TaK Kak OHU 1 TaK Neperpy>eHbl, Beb 3TO BCeraa oaHn 1 Te xe noan. Kak ckasan
OOMH U3 aKTMBUCTOB, TPYAHO AOOWUTHCA BHUMaHMA 3a npegenamu «MyMpKka rpaxxgaHckoro obLiecTsay.
M3 ApmMeHnn exxerogHo yesxaeT MHOTO JI0AeN, 1 3TO — OAMH 13 HeraTMBHbIX bakTopoB. YTo kacaeTcs
B3aMMOAEWCTBUS C rocy4apCTBOM, OHO BO3MOXHO Ha MHAMBUAYaNbHOM YPOBHE, HO He Ha
WHCTUTYLIMOHAIbHOM.

Bo BTOpOW YacT ceMrnHapa y4yacTHUkM obcyamnu yteepxaeHue: «Hac ucknirovarot us
«MEWHCTPUMHOro» NpaBo3alUUTHOrO AUCKYpCca». [10 MHEHUIO YYACTHUKOB, B «MENHCTPUMHOM>
NpaBo3aLLUTHOM AMCKypce usberatoT /100bix CROXHbBIX TEM, HE TONBKO BONPOCOB 3awuThl npas JIFBTU-
nogen. Hanpumep, kak ckasan 0AuH U3 y4aCcTHUKOB, AENCTBYOLMI YNOMHOMOYEHHbIV NO NpaBamM

320 Cm. HukorocsH «In Armenia, Gender Is Geopolitical» («B ApMeHun reHaep — BONPOC reononMTUYECKNA», Ha aHrm. £3.).
321 Cemunap B EpeBaHe, 6 nions 2017 roga.
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YernoBeka HUKOr4a B AENCTBUTENIbHOCTU He BbICTyNasn HY Mo 04HOMY NpaBo3aLlMTHOMY BOMPOCY, Kpome
npaB peGéHka. [pyroi y4acTHUK NOMHTepecoBarsics, novyeMy Bosie3HEHHOW cunTaeTcs Tema 3aluThl
npas JIFTBTU, a He npo6nemMbl APYrMX MEHBLUMHCTB: HEMOHSATHO, MOYEMY 3anpeT AUCKPUMMUHALMMU No
npusHakam COlM BbI3bIBaET Takoe CONPOTMBIIEHME NpY pa3paboTke 3akoHa O 3anpeTe
OVCKPUMUHALUMK, @ He CTaTyC HauMOHarbHbIX MEHBLUMHCTB. [0 MHEeHMIO yYacTHUKa, 0BCyXaeHne aTon
TeMbl aBCOMIOTHO PaBHO3HAYHO OBCYKAEHUIO TOrO, BKMIOYaTb UMM HET B 3aKOHOMPOEKT O 3anpeTe
JOMaLLHEro Hacunusi TEPMUH «NapTHEP» B AOMOMHEHNE K TEPMUHAM «MYX» U KeHa».

B oTHoweHun rocygapcTBeHHbIx cTpykTyp JITBTU-npaBo3awmuTHUKM OTMETHNK, YTO ntoboe
obcyxaeHve BeaeTcs Nyllb Ha UHAMBUAYaNbHOM YpoBHe 6e3 Kakux Obl TO HY 6bINo NyOnnMYHbIX
3aaBneHuit. o HekoTopbIM Bonpocam BoobLLe He HabnoaaeTcs HUKAKOro B3auMogencTBus:
HanpvMep, MUHUCTEPCTBO CTULIMN OTKa3biBaeTCH y4acTBOBaTb B 0OCY>XAEHMMN BOMPOCa O BKIOYEHUN
npuaHakoB COIM B 3aKOH O NpecTynneHnsix Ha noyese HeHaBncTu. Kak ckasan oavH M3 y4aCTHUKOB,
«MEWHCTPMMHbIE» MPaBO3aLLUMTHUKM HaYMHaIOT BbiCTynaTb B nogaepxky JITBTU-nogen, ogHako
3a4acTyto TOMbKO AN TOro, YTOObl «XOPOLUO CMOTPETLCSA» M MOSYYUTb rPaHTbl OT MEXAYHAPOAHbIX
opraHusauuii, NOTOMy YTO SKOObl NOBLILLIAIOT OCBEAOMIIEHHOCTL 0bLLEeCTBa.

/.2 Touyka 3peHuUsa apyrux
npaBo3allUTHUKOB

JITBTU-akTMBUCTBI C TOTOBHOCTBLIO pacckasanu, YTO HeKoTopble BeayLne «MeNHCTPUMHbIE»
npaso3awmTtHble HKO (1 HKO no 3awute npaB XeHLWMH) oTKpbITO BbicTynatT ¢ JIFBTU-
npobnemaTukoi, 4acTo AEMOHCTPUPYIOT NOAAEPXKKY M CONUAAPHOCTL. Tak CNOXUIoch eLé MHoro net
Has3ag: B 1997 roagy «XenbcuHckasi Accoumauusa» paspaboTana npoekT 3akoHa 0 AeKpUMUHanusauum
romocekcyanbHoCTH, U eé npeacepgatens Mukaan JdaHvensH (ckoHyancsa B 2016 rogy) Bcerga oTKpbITO
noaaepxvsan sawuty npas JIFTBTN.322 Ha npoTsixeHun nocnegHero spemern HKO, Bxoasauive B
Human Rights House Yerevan, aBnsioTcs BaXHbIM UCTOYHMKOM nomolum.32% B nione 2017 roga
Heckonbko npaeo3awuTHbix HKO noanucanuck nop nybnuyHbIM 3asiBNeHMeEM, B KOTOPOM OCyannn
HanageHune Ha ouc «CTopoHbl npaeax» (HKO, koTopasi 3aHuMaeTcs npaBaMu TpaHCreHOEPHbIX
nogen) n notTpeboBanu HeMearneHHo HaYaThb paccrneaoBaHue. 32

Bce «MenHCTprMHbIE» NPaBO3aLLMTHUKK, C KOTOpbIMKU Mbl 6ecegoBanu B Epesane, coctoat B HKO,
KOTOpbIE B TO UNN MHOE BpeMs AeMOHCTpupoBanu nogaepxky JIFBTU-coobwecTBy. PecnoHaeHThl
Ha3Banu uernbli psa NPUYKH, N0 KOTOPbIM MHOTWE APYINe KMEWHCTPUMHbIE» NPaBO3aLLUTHUKM
npeanoyYuTatoT He BbicTynatb B nogaepxky NBTU-nogen.

B 3TOT pa3 Mbl TakKe NPUHANKW peLleHe He packpbiBaTb UMEHA PECNOHAEHTOB. JKcnepTbl Amnesty
International 6ecegoBanu ¢ HUMK B EpeBaHe B nepuoa ¢ 3 no 7 nionsa 2017 roga.

7.2.1 Tomochobusn

K coxanenuto, HenpusasHb K JITBTU-noaam HasBany ogHMM U3 rnaBHbIX (hakTopoB, MeLLatoLmnX
«MEWHCTPMMHbIM» NpaBo3allMTHUKaM BbICTynaTth B nogaepxky npas JIFTBTU. Mo cnosam
NPeACTaBUTENSA MEXOYHAPOAHON MUCCUU, «MHOrMe aBTopuTeTHble HKO 0TkpoBEHHO roMOhOBHbI, YTO
OYeHb MPOHUYHO». Tak cunTaeT u Apyron MexayHapodHbl NpeacTaBUTeNb, KOTOPbIN cKasar, YTo B
ApMeEHMM MHOTME CYMTAIOT FOMOCEKCYarnbHOCTb Yrpo30i AemMorpadnyeckon cutyaumm, To ecTb
OyayLiemMy BbIKMBaHMIO apMSIHCKOTO Hapoaa.

[npekTop 0QHON N3 «MENHCTPUMHBIX» Npaso3awmTHbiXx HKO ckasana, 4To no e€ mHeHuto, obLecTBo B
peanbHOCTU He roToBo NpuUHATL JIFBTU-nogen, HO 3TO «rpynnoBOM MeHTanNUTET», MOCKOSbKY, eCnn
roBOpUTb C MNOALMW NO OTAENBLHOCTW, BCE COBEPLUEHHO MO-APYroMy.

322 Kapponn u Keun «Forced Out: LGBT People in Armenia» («MpuHyxaeHnue k npuskaHmio: NMTBETU-nioan B ADMEHUN»; Ha aHrm. 63.);
ceTb Human Rights House «Human Rights Houses Pay Tribute to Mikael Danielyan» («Human Rights Houses noytuna namatb
Mukaana [JaHvensiHa», Ha aHrn. A3, 26 aBrycta, 2016 roga, http://humanrightshouse.org/Articles/21849.html).

323 Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («[eicTeutensHocTs JITET + akTueuam B
ApmeHun»).

324 Banapsopckuin odomc XenbcuHekoit MpaxaaHckoit Accambnen n apyrue «Statement about the Fisical [sic] Attack on Right Side
NGO and lts Visitors» («3asiBneHvie o dusmnyeckom HanageHnn Ha HKO «CtopoHa npaBa» 1 ee nocetutenen», Ha aHrmn.s3).
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C romochobueit TeCHO CBSI3aHO CMYLLIEHWNE, KOTOPOE KaXkabli pa3 BO3HWKAET Npu 06CyXaeHUN NodbIX
BOMPOCOB, KacalLMUXCs FTOMOCEKCYanbHOCTU. [MPEeKTop «MEeNHCTPMMHOM» npaBo3alumTHon HKO
OTMETUN, YTO, KaXAbIN pas, korga opraHnsauus NOQHUMAET Ha ceMMHapax BONpoc AUCKPUMUHALMK B
oTHoweHun JINBTU-nogen, y4aCcTHUKM HauYMHalOT HePBHUYATb U cMyLLaloTca. OHM He 3HaloT, Kak
roBOPUTb Ha 3Ty TEMY, HO OHa TpebyeT cepbE3HOro 06CyKAEHWs!, U TONMbKO 3TO 3acTaBnseT noaen
N3MeHUTb cBOe oTHoLeHue. OH ckasan: «[puxoanTcsi roBOPUTH».

MonyyeHHbIE HaMK BbIBOAbI COBMAAaloT C pe3ynbTaTamu nccnenosanus, kotopoe B 2013 rogy
nposeno HKO «HoBoe nokoneHnunex. Toraa oHW n3y4mnu oTHoweHue npaso3awmtHbix HKO 3a
npeaenamu Epesana. No MHeHuto 21 13 40 onpoLLEeHHbIX, FOMOCEKCYarnbHOCTb — HEYTO
«HexenartenoHoe», a 29 yenosek 13 40 6bINU yBEPEHbI, YTO FOMOCEKCYaNbHOCTb — 3TO 60Me3Hb unn
ncruxmyeckoe paccTponcTeo. PecnoHaeHTbl cornacunuck ¢ Tem, vto NIFBTU-noau kpariHe ya3sumbl u
NOABEPralnTCsa HapYyLUEHUSIM NPaB YenoBeka, HO MO UX MHEHMIO, OBLLECTBO HUKOrAa UX He NPUMET, U C
H1MK Bcerga 6yay nnoxo obpallaTbes, NO3ITOMY eQNHCTBEHHOE peLleHne — 3To «nedntb» JITBTU-
nogen. Ml Tonbko npeacrtaBuTenn ogHoON opraHnsaumm ckasanm, 4to npegctasutenu JIFBTU-
coobuiecTBa Bcerga Moryt obpaTuTbCst K HUM 3a NoaaePKKon, 6€3 00BbSACHEHMS, YTO OHU
nodpasyMeBaloT nod Takow NoaaepKKon. 325

7.2.2 CTpax noABeprHyTbLCA Hanagkam

Mo MHeHuo anpekTopa ogHOM U3 «MEVHCTPUMHbIX» NPaBO3aLLMTHBIX OpraHM3aunii, CTpax NULWNTLCA
aBTopuMTETa B APYrMX HaNpaBneHUax AeATeNbHOCTM — HEManoBaXHbIN (hakTop, NPEensTCTBYOLWMIA
NpaBo3aLLUTHMKaM OTKPbITO AEMOHCTPMPOBAaTL CBOIO MOAAEPXKKY. OTO NOATBEPAWN 1 NpeacTaBuTesb
MeXAyHapo4HOW opraHu3aumm, No CroBam KOTOPOro, KpawmHe CrOXHO «BbiTb NyBnnYHbIM» U1
3aHuMaTbes npasamu NIFBTU ns-3a HebnaronpusTHOro 06LLECTBEHHOTO MHEHWS.

CTpax nuwmTbCsa aBTopuTeTa UNKN NOABEPrHYTHCSA HanagkaM MOXHO MOHATb, YUYUTbIBAs!, KAaKoN
nonutuanposaHHon ctana JIFbTN-npobnemaTnka B ApMeHun, kak, Bnpodem, 1 noboe obcyxaeHne,
oT4acTu Kacawlleecs reHaepa. Monutryeckue aesTeny U HAaUMOHANUCTLI, a Takke apyrne HKO326,
noABeprarLliMe Hanagkam opraHusaumm, paboTatowme B obnactu 3awmtsl npas JIFBTU nnn
reHOepHoro paBeHCTBa, AenatT 3To, MOTOMY YTO Takue opraHm3auum Skobbl NbiTalTcsa «NogopBaTh
CeMeWiHbIE YCTOMY» W «PaspyLUUTb TpaguLmMm apMsHCKOro obLlecTBay, Hacaxaas «M3BpaLléHHble
3anagHble LeHHOCTU».327 AHaNUTMKM OTMEYaT PE3KYH0 HETepPNMMOCTb MO OTHOLLEHMIO K
MeHbLUMHCTBaM, B ToM yncne Kk JIFBTU-nogam (v, kpome Toro, K penurmosHbIM U STHUYECKUM
MEHbLUMHCTBaM) B 06CTaHOBKE, rae TEPNMMOCTb K MHOroobpasuio CHUTaAETCs «KOHLEMNUMEN,
HacaxgaeMon Unm Haes3biBaemMow 3anazfom, HaleneHHON Ha UCKOPEHEHWE UMW YHUYTOXEHNE
apPMSAHCKMX HaLMoHanNbHbIX TpaguLuii 328

Kpome Toro, B Gecefie ¢ npaBo3almnTHUKamm32® opraHusaumsi BeisicHuna, 4to obLuas o6cTaHoBKa, B
koTopon paboTtatoT HedaBucuMble HKO, KpUTUYECKM HACTPOEHHbIE MO OTHOLLEHWIO K BMACTSAM,
cTaHoBUTCHA BCEé bonee BpaxaebHoW, YTO AenaeT ux KpaviHe ys3BMMbIMY Ana Hanagaok. OduunansHele
CMW 1 nonutnyeckne aeAtenm pacnpocTpaHsIoT HeratneHoe oTHoweHne k HKO 1 npasosalmTHuKam.
Kpome TOro, B 4ONOMHEHNE K UMEIOLLMMCS NPaBOBbIM OFPAHNYEHUAM UX AeATEeNbHOCTU UM rPpO3nT
3aKOH 06 «MHOCTPaHHbIX areHTax».330 B HeKOTOpbIX Crydasx Hanagku cxoadaT ot gpyrux HKO, xoTsa,
MO MHEHMIO Y4aCTHUKOB CEMUHAapa, B OCHOBHOM OT TakuX, KOTOpble OPraHn3oBaHbl FOCYAAapCTBOM MK
Poccuein.33! HeBo3MOXHOCTb BNUATL Ha Begylime CMU osHavaeT, yto HKO chakTuyeckm He B
COCTOSIHMM BOPOTLCH C HEraTUBHBIM BNEYaTNeHNEM O HUX.

3% «HoBoe nokoneHune» «The Standpoint of Human Rights Defender Organizations about LGBT Issues in Armenia» («Iosuuus

npaBo3aLUMUTHbIX opraHu3auuii no sonpocam JIFBT B ApMmeHun», Ha aHrn.a3., EpesaH, HKO «HoBoe nokonexue», 2013 rog).

326 Hanpumep, «BceapMAHCKMI POANTENLCKUI KOMUTET» AEMOHCTPUPYET «aHTUreHaepHyto» nponaraxay, ny6nmaHo ocyxaaet EC u
npocnaenset Poccuto. Cm. HukorocsH «In Armenia, Gender Is Geopolitical» («<B ApmeHun rengep — BOnNpoc reononutuyeckuiny, Ha
aHrn. s3.).

327 Egponeiickas koMuccus no 60pbbe ¢ pacu3MoM M HeTepNMOCTbI0. [loknag no ApMeHum (NSTbilt uukn), cTp. 17; HukorocsH «In
Armenia, Gender Is Geopolitical» («B ApMeHun reHaep — BONPOC reononmuTUYECKU», Ha aHrm. 513.).

328 NycuHe KapamsH n OsaHec OsaHucsH «Tolerance in Armenia Today: The Perspectives of Religious Tolerance» («TepnuMocTs B
ceroHsiLHen ApMeHUK: BOMPOCh! BEPOTEPNIMMOCTWY, Ha aHrT. A3., aHanuTuyeckas cnpaska, EpesaH, doHa «EBpasus-
CoTpyaHuyecTBo», 2013 rog), ctp. 1. Cm. Takke [aHnensH «The Armenian Apostolic Church: Identity and Influence» («ApmsiHckas
anocTonbckast LLepKoBb: MAEHTUYHOCTb U BUSIHWE», Ha aHrm.513.).

32 Wnrepsbio ¢ NITBTW-npaBosawmTHkamm, anpenb 2016 roga. MHTepBbio ¢ MeiHCTpUMHBIMM 1 JITETU-NpaBosalwmTHIKaMu, niorb
2017 ropa.

330 Hanpumep, 6binK orpaHNyeHsl BO3MOXHOCTM HKO npuHMMaTh ydactue B MOHUTOPUHIE BbIGOPOB 1 NPeACTaBnAaTb NOCTPaAaBLIMX
B pesynbTaTte HapyLLeHUi NpaB YerioBeka B CyAe.

331 Cm. Nlyuesnu «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro Mupa.
MpokpemneBckue rpynnbl B perMoHe NPOTUBOCTOSIHUS», Ha aHrTI. A3.).
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U xoTs BpaxaebHas obcTaHOBKa OO BACHSAET, MOYeMy MEMHCTPUMMHbIE NpaBo3awnTHUKN 1 HKO He
XOTAT BbICTYNaTh B noaaepxky npas JIFTBTU-ntogen, oamH pecnoHaeHT (u3 JITBTU-opraHusauumn)
BbICKa3an MHY TOYKY 3peHust: «OpraHm3aumsiM HY>KHO NMOHATb, YTO OMacHOCTb MOXET noacTteperatb B
noboi nx aesTenbHOCTU. [103TOMY S HE CUMTaKD COCTOSATENBHLIM aPryMEHT, YTO OHU HE 3aHNMaloTCs
npasamu JITBTU us-3a yrpo3sl 6€30nacHOCTMY.

7.2.3 HeT noHMMaHnA yHuBepcanbLHOCTU Nnpas
yenoBekKa

MpeactaBuTeNb MeXayHaPOAHOIO areHTCTBa U OUPEKTOP «MENHCTPUMHOM» NpaBo3alumTHon HKO
OTMETUIK, YTO BOMBLUMHCTBO NPABO3aLUUTHBLIX OpraHM3aLMM Yallle BCero 3aHMMaThbeCs Y3Ko
creumanbHbIMU BOMPOCaMm, OTKa3bIBasiCb OT JOOLIX OPYIMX TEM.

7.2.4 YTO MOTBMpPYET TEX, KTO OTBaXXMBaeTcH
OTKPbITO AEMOHCTPUpPOBaTb NOAAEPKKY?

«MenHcTpuMHbIe» NpaBo3alwnTHble HKO, KOTopble BCE-Taky OTBaXMBAKTCSt 3aHUMATbLCS NpaBamMu
JIFTBTW, cTanknsaroTcsa € CEPbEHLIMU HEMPUATHOCTAMMU. [NPEKTOP OQHOIO N3 «MENHCTPUMHBIX» HKO
pacckasar, Kak opraHusaums nogseprrnacb 0cKopGneHMaM HauMoHanMcToB Mocre Toro, Kak
nogaepxana nyénuyHele akumm B nogaepxky npas JITBTU-mogein. Mukaan JaHvensH, GbiBLUni rnasa
«XernbCUHCKOW accoumaunm» 1 OOUH U3 NepBbiX CTOPOHHUKOB 3awwuTthl npas JITBTW B ApmeHun,
«pacckasbiBar, Kak HeKoTopble AenyTaTbl ¥ NPpaBO3alUTHUKM OTKa3bIBanncb CUAETb C HUM 32 OLHUM
CTOMIOM Ha NyGANYHBIX MEPONPUATUSX» 332

YUTO CTOUT 3a peLleHreM OTKPbITO BbICTYNUTb B NOAAEPKKY? [AMPEKTOp OOHOr0 U3 « MEAHCTPUMHBIX»
obbeauHeHni ckasana, 4YTo, kak NpaBo3aLyMTHOW OpraHM3aummn, UM cnegyeTt NpUAepKMBaTbCS
NPUHLUMNa YHMBEPCanbHOCTW NpaB YernoBeka U 3aHNMaTbCs «BCemMn npobrnemamu, ¢ KOTOPbIMU Mbl
cTankmBaemca». 1o e€ MHeHuto, ANS 3aWwuThbl MpaB YenoBeka B LeNoM KpalHe BaXKHO 3aHUMaTbCs
HapyLweHvem npas npeactasutener NIFBTUN-coobllecTBa; «HeNb3si OCTaBaTbCA HA HEMTPAanbHbIX
no3unumsix». [UpekTop Apyroro «MemnHCTpMMHOro» npaso3awutHoro HKO Beickasan 6onee
nparmMaTuyHyto TouKy 3peHust: «MHe yxe BCE paBHO. MeHs yxe 06B1HMNN BO BCEM, B YEM TONbKO
MOXHO. Tenepb yXe HET HUKaKON pasHULbI».

PecnoHaeHTbl kpaiHe HAaCTOPOXKEHHO OTHOCSTCA K MOMbITKaM AOHOPOB 3aCTaBUTL NofyvaTenen CBonx
rpaHTOB BKIOYaTb B CBOK AesATeNnbHOCTL 3awuTty npas JITBTW. o MHeHuto gupekTopa ogHon 13
«MeWMHCTPUMHbIX» HKO, opraHm3auumn MoryT roBopuTb rpaHTogaTtensiM ogHo, ybexaas ux B cBoen
TONepaHTHOCTK, a Koraa Aeno 4oXoauT Ao nognucaHusa netuuun B 3awmty npas JIFBTU, noctynatb
coBceM MHa4e. Mo MHeHuto yyacTHukoB Human Rights House, mHorne HKO Ha gene oTHoAb He
TonepaHTHbl. Ecnu cervac oHM He 4EMOHCTPUPYIOT OTKPOBEHHYIO roMod0buI0, 3TO HE 3HAUUT, YTO OHU
nameHunmcb. OHM NpeanoyYnTanT MonYaTh U3-3a rpaHTo4aTeNnemn, u3-3a HernacHbIX npasun
noBedeHuns!, a He U3-3a TOro, YTO NMOMEHSANN TOYKY 3PEHUsI.

7.3 FlocymapcTBEeHHbIe CTPYKTYpHbI

Mo ntoram 6ecepn ¢ NIMETU-aktuBncTamm B 2016 roay opraHusaums npuLlna K BbiIBo4y, YTO Ha
WHCTUTYLIMOHaINbHOM YPOBHE rOCYAapCTBEHHbIE CTPYKTYpPbl abCOMOTHO HE FOTOBbI 3aHMMaTbCH
Bonpocamu cobniogeHuns npas JIFBTN. HanpoTus, HECOCTOATENBHOCTL rOCYAaPCTBEHHbLIX OPraHOB B
paccrnefoBaHVM NPECTYMIIEHWIA Ha NOYBE HEHABNCTU (C Y4ETOM COOBLLEHMIN O NPUYACTHOCTU
COTPYAHUKOB NPaBOOXPAHUTENbHbLIX OPraHOB K NPECTYNIEHNSIM Ha NOYBE HEHABUCTM U MO MOTUBaM
HenpuasHu K JITBTU-noasm) n ToT akT, 4To BedyLume nonutuyeckne eaTeny He ocyxaatoT
pasXuraHme QUCKpuMuHaummn, arpeccum n Hacunua no npusHakam COIMM n He nogaepxusatot JIFBTUA-
coo0LLecTBO, BO MHOTOM CNOCOBCTBYHOT BpaxxaebHomy oTHoweHuto K JITBTU-noasm. Mo cnoesam
OVpEeKTopa OAHOMO U3 «KMENHCTPUMHbIX» NpaBo3awnTHbix HKO: «Jlyywee, 4to MoryT caenaTb Hawm
NONMUTUKM — MPOMONYaTL».

332 Kapponn u Keun «Forced Out: LGBT People in Armenia» («MpuHyxaeHnue k npusHaHmio: ITETU-noan B ApMEHUN»; Ha aHrm. 63.),
cTp. 25.
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Kak 1 B cnyyae ¢ «MeiHCTpUMHbIMK» HKO, rocyaapcTBeHHbIE CTPYKTYPbl, HECOMHEHHO, CKOBaHbI
coGCTBEHHOM roMohoBKelt, CTpaxoM MOABEPTHYTLCA HanagkaMm Ui yTpaTuTb aBTOPUTET, HeXenaHeM
MPUHATL NPUHLMM YHUBEpPCaribHOCTU NpaB YyerioBeka. TeM He MeHee ecTb U Apyrue NpUYmHbI.

AHanNUTMKM yKasbiBaloT Ha reononuTuyeckoe BnusHMe Poccumn Ha NonmMTUYECKyo Xn3Hb ApMeHun, a
TaKxe TO, Kak MPOPOCCUNCKN HACTPOEHHbIE MONUTUKN MaHUMYMPYIOT Bonpocamu 3awmTbl npas JITETA
¥ NEPEBOASAT UX B NonuTuyeckoe pycrno.33 IMEHHO NO3TOMY MONMUTUKM NPAKTUYECKU HE MOTYT OTKPbITO
nopaepxmeatb JITBTU-ntogen (Mnn xoTtsa 6bl ocyxaaTb NPECTYNEHNS HA NOYBE HEHABUCTM), MHAYe UX
06BUHAT B aHTUPOCCUINCKONM NponaraHae.

Ewé cnoxHee cknagbiBaeTca B3aumogenctame mexay NNMBTU, penurneii n HaumoHanbHbIM
camoco3HaHueM. Jlngepbl ApMSHCKOM anoCTONbCKOW LIEPKBU TECHO CBSA3aHbl C MONMUTUYECKUM
PYyKOBOACTBOM CTpaHbl U NPOABUraloT Uaet O TOM, YTO apMSAHCKOE HauMOoHanbHoe CaMoCo3HaHue 1
NPUHaOMNEXHOCTb K anoCTOMbCKOW LIEPKBU — OAHO U TO xe.33* [oCKOmbKY LiIepKOBb FOBOPUT, YTO
rOMOCEKCYarnibHOCTb — TSXKKUI rpex, NoNUTMKOB, Nnoadepxueatowmx npaea JIFTBTU-nogen, nsobpaxatrot
NPOTUBHMKaAMM LIEPKBU, a criefoBaTeNlbHO — 1 BCEro apMsiHckoro. bonee Toro, kak ckasanu JIFBTU-
aktuBucTbl B 2016 rogy, O6bITyeT nonynsipHOe MHEHUE O TOM, YTO Henb3s ObiTb ogHoBpeMeHHo JITBTU
1 apmMsiHuHOM.33% Ha dpoHe HeyTuxatowero koHgnukta B HarapHom Kapa6axe33¢ nonutvk He MoxeT
Nno3BoNnUTbL cebe cUMTaThCa «aHTUAPMSAHCKNY» HAaCTPOEHHbIM.

7.4 MexxgyHapogHoe coobLecTBO

HekoTopble gunnomatmnyeckue muccumn B ApMeHun aktueHo nogaepxumsatot JITETU-aktmBncToB.
Hanpumep, noceluatot ceMmHapbl U meponpusTtusi, opraHmdyemble HKO no 3awwmte npas JIFBTU-
nodent, NPoBoASAT crieumanbHble MeponpuaTus B noaaepxky JITBTU-aktuencTos,3” pasmelyarot
pagyxHbii onar33® B uectb MexayHapoaHoro aHs 6ops6bl ¢ romogobueit n TpaHchobuei Ha
oduumanbHbIX CTpaHULLAX NOCONLCTB B couceTsax. Kpome Toro, noconbCcTea Nnepuoanyecki BbigaoT
HebonblUMe rpaHTbl B NOAAEPXKKY OTAeNbHbIX NpoekToB. Oenerauns EC B ApmeHun Takke
dmHaHcupyeT npoekTbl. Hanpumep, B 2016 rogy EC yyacTtBoBan B (ouHaHCHPOBaHWM UCCNeaoBaHUS
OTHOLLEeHUA B o6LiiecTBe kK Npeactasutenam JITBTU-coobuectsa.3*® NMommumo npoyero, EC nobusaetca
NPUHATUS OTAENBHOMO 3aKOHa O 3anpeTe AUCKPUMUHALMN.

JITBTUN-akTMBUCTaM BaXkHa NOAAEPXKKA ANNITOMATUYECKMX MUCCUI, HO TakoBasi 3a4acTyro
npeaocTaBnsaeTcs oTAeNbHO OT Honee LWMPOKOro NPaBo3aLlUTHOrO KOHTEKCTa U He BKIoYeHa B HEro.
OT0 06CTOATENLCTBO TOMBKO YKPENNAeT MHEHNE O ToMm, uTo npaea JIFTBTU-nogen — HeuTo oTaensHoe
OT MPOYUX NPaB YerioBeka, a He HeoTbeMIIeMasi UX YacTb.

Muccun Toxe noasepratoTca Hanagkam 3a nogaepxky npas JIFTBTU-nogen. 3a noaaepxky
meponpuATus, opraHusosaHHoro HKO «Hosoe nokonexve» B 2015 roay, Ha nocna MepmaHum
o6pyLunncs ¢ KpuTrkon «BceapMsiHCKUIA poanTENBLCKUIA KOMUTET», 0OBUHAS B pacluaThiBaHUM YCTOEB
TPaAULMOHHOM CEMbMU, YrpO3Y HaLMOHarbHOM 6e30MacHOCTY 1 Aaxe apMsiHCKoMy Hapoay.®° B 2015
rogy nepep 3aaHvem aeneraumn EC B ApmeHunn 6bin coxokéH paayxHbin donar.3! Kak 661 Tam Hu

333 PINK Armenia 1 «Coumockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («BnnsHum NTTBT-
3MUrpaLmmn Ha aKOHOMUYeCKkne nokasatenu ApMeHUn», Ha aHrmn. 83.) cTp. 32. Cm. Takxke Jlyuesuy «Agents of the Russian World
Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro mupa. lNMpokpemnesckue rpynnbl B perMoHe NpOTUBOCTOSHUS»,
Ha aHrn. a3.).

334 NauvensH «The Armenian Apostolic Church: Identity and Influence» («ApMsiHCKasi anoCToNbCKas LepPKOBb: MAEHTUYHOCTL 1
BNMsHME», Ha aHmM.s3.); KOnusa AHToHsAH «The Armenian Apostolic Church and Political Power in Armenia» («ApmsiHCckas
anocTonbcKas LIepKoBb ¥ MOMMTUYeCKas BnacTb B ApMeHUW», Ha aHrm. 513.) B cbopHuke «Traditional Religion and Political Power:
Examining the Role of the Church in Georgia, Armenia, Ukraine and Moldova» «Traditional Religion and Political Power: Examining
the Role of the Church in Georgia, Armenia, Ukraine and Moldova» («TpaauunoHHasi penurus n nonutnyeckas BnacTb:
ncenegosaHne ponu Lepksu B Mpysun, Apmenun, YkpavHel 1 Mongose» Ha aHrm. 513.) nod peaakuven Agama Xara (JloHgoH, The
Foreign Policy Centre, 2015 rop), ctp. 35-39.

335 Nntepsbio 1 SWOT-aHanus npu yuactiy NITBTU-npaBo3allmnTHKOB 1 akTUBMCTOB, anpens 2016 roaa.

336 MTononHMTenbHyo MHAOPMaLMIO O KoHdNMKTe B HaropHom Kapabaxe cm. Bu-6u-cu «Nagorno-Karabakh Profile» («O HaropHom
Kapabaxe», Ha aHrn.a3., bu-6u-cu, 6 anpens 2016 roga, http://www.bbc.co.uk/news/world-europe-18270325).

337 «Hosoe nokoneHue» «Initiatives of Legislative Changes for Protection of Rights of LGBTI People in Armenia #IDAHOT 2016»
(«MH1umaTunBbl 3akoHOAAaTENbHbIX NONPaBOK B Lensx 3awuTel npas JIFTBTU-nogen B Apmenun, #IDAHOT 2016», Ha aHrn. a3.,
noknap koHepeHuun (EpeaH, «HoBoe nokonenue», 2016 roa).

338 pagyxHbIi donar ctan obuiemmpoebiM cumsoniom JITETU-npae n ITETU-npaiiga. Cm. ILGA Europe, «ILGA-Europe Glossary»
(«"noccapwun ILGA-Europe»).

339 PINK Armenia «Study of Societal Attitudes towards LGBTI People in Armenia» («/ccnegosanue otHoweHns k TTBTU-niogam 8
obuiecTBe B ADMEHUU», Ha aHrm. 513.).

340 «Hosoe nokoneHne» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in the
Online Environment of Armenia» («[posiBneHne oTHOLEHNS, A3blk Bpaxabl B agpec JITBT-nogen n HapylueHne nx npae B MHTEPHET-
npocTpaHcTBe APMEHWUM» Ha aHrn. 53.), cTp. 8-9.

341 «Hosoe nokoneHue» «Manifestations of Attitudes» («IposBneHne oTHOWEHMs»), cTp. 24.
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6bIn0, NpeacTaBUTENY UMITOMATUYECKUX MUCCUI CKal3anu, YTO He Monyyany oumumnanbHbIX

nNpeTeH3ni OT NpaBuTenbCTBa APMEHNN B CBA3U C 3asBNEHNSMU UK akunamu B 3awmty npas JIFBTU-
1 342

nogen.

7.5 MexxgyHapoAHble U permoHaribHble
MeXaHU3MbI

ApMeHuns — rocygapctBo-yvacTHuk CoseTta EBponbl, oHa patuduumpoBana EBponenckyo KOHBEHLMIO O
3aLuuMTe NpaB YenoBeka U OCHOBHbIX cBoboa. CoBeT EBponbI BCE Yvallle JEMOHCTPUPYET NOAAEPKKY
npas JIFBTN-ntogen. Hanpumep, B dhespane 2017 roga Komuccap CoeeTa EBponbl no npasam
Yerioseka BbINycTun y6eauTtensHoe 3asiBrieHve B Noaaepkky ogHononbix 6pakos.®*3 B 2015 roay 23
npeacrasutens MapnameHTckon Accambnen Coseta Esponbl (MACE) nognucany netTuumio K Bnactam
ApMEHMM C NPU3LIBOM OCYAUTb paXuraHme QUCKPUMUHALUM, arpeccumn 1 Hacumnms no npusHakam
COl' u BbinonHUTL pekomeHaauunto KomuteTta muHmnctpoe CoseTta EBponbl 0 6opbbe ¢
avckpumnHaumein.3** B 2016 rogy Esponeiickasi komuceust no 6opb6e ¢ pacM3MoM U HETEPNMMOCTbIO
(MoHuTOpPUWHroBbIN MexaHn3m CoseTa EBponbl Mo BONpocam paBHOMPaBuUs) BKMOYMIA MHOPMaLMIO O
pasXuraHvm UCKPYMUHaLMK, arpeccum n Hacunus no npusHakam COIMN, a Takke o Hacunum B
oTHoweHun NIFTBTU-nogen B NaTbIn exerogHblin goknag no Apmennn.34 Kak ynomuHanock B goknage,
kak MruHumym ogHa HKO, saHumatowascs JITBTU-npaBamu, nogana B cyg xanoby ot nuua JIF6TU-
nioaen B CBA3N C ANCKPUMUHALIMEN Mo npuaHakam COlMA.346

AnanornyHo Keipreizctany NIMETU-npasosawwmTHmkm n3 Apmerun cumntatoT npoueaypbl YO BaxHon
NMoLaaKon AN NPMBNEYEHNss BHUMaHUSA MexXayHapoaHoro coobLyecTBa nocpeacTBOM «TEHEBbIX»
oTyeToB. K coxaneHuto, aheKTMBHOCTb 3TOr0 MexaHu3ma Ha CEerogHsWHNA AeHb He BbICOKa.
Hanpumep, B 2015 roay*” ApmeHust npuHsina 6onbLuyto YacTb pekomeHaauumi YO, B TOM yucne o
NPUHATAM 1 A(PPEKTUBHOM NPUMEHEHNM 3aKOHOAATENBCTBA, rapaHTUPYHOLLLEro 3anpeT QUCKPpUMUHaLMA
Mo MpM3HaKam CeKkcyarnbHON OpUeHTauUMn N reHAepPHON MAEHTUYHOCTUW; 0 6opbbe ¢ NnponaraHaon
Bpaxgbl 1 OpraHn3aumm COoTBETCTBYIOLLEro 06y4eHNS AOMKHOCTHBIX NULL; @ Takke O TWwaTenbHOM U
CBOEBPEMEHHOM paccnefoBaHUy COTPYAHUKaMU NPaBOOXPaHUTENbHbIX OPraHOB Criy4YaeB HanageHus
Ha JIFTBTUN-ntogeit. HecmoTps Ha 3TO NpakTuyeckn HYM ogHa pekomeHaaums YO o cobnoaeHun npae
JIFTBTW Hapgnexalwmm o6pa3om Ha NpakTUKe He peanusyeTcs.

[MepeyncneHHble Bbile dhakTbl NOATBEPXKOAT TO, 0 YEM pacckasanu JINbTU-npaBo3awmnTHNKK
npeacraesntensMm Amnesty International, a MMeHHO, 4TO NPaBUTENLCTBO BbICTYNAET B NOAAEPXKKY
paseHcTBa JIFTETU-ntogen Ha mexayHapooHOW apeHe, HO He XenaeT MeHsSITb 3aKOHbI, HOPMbI U
npakTuky, 4Tobbl 0becneynTb peanbHOe PaBEHCTBO.

342 iuTepBbIO C NpeacTaBMTENAMM AMNnoMaTnyecknx Muccuii B Epesane, uonb 2017 roaa.

3% Hunbc MyitkHmekc «Access to Registered Same-Sex Partnerships: It's a Question of Equality» («Bo3MoXHOCTb peructpaLm
0OfHOMONbIX COK30B: 3TO — BOMPOC paBHonpasus»), CoeT EBponbl — Komuceus no npasam yenoseka (6nor), 2 cepans 2017 roga,
http://www.coe.int/en/web/commissioner// accesstoregisteredsamesexpartnershipsitsaquestionofequality.

344 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016» («ExxerogHbiin 0630p NONOXEHUs C NpaBamu NecOUsiHOK, reeB, GUceKcyarnbHbIX, TPAHCTEHAEPHBIX M UHTEPCEKC Nofei B
EBpone 2016», Ha aHrn. 513.), cTp. 35.

345 Egponeiickas komuccus no 6opbbe ¢ pacu3mMom 1 HeTepPNUMOCTbI0, [loknag no ApMeHNM (MATbIA LyKD).

346 PINK Armenia «OraHesoa npoTue ApmeHun»; PINK Armenia «MuHacsH 1 apyrue npoTtus ApMeHumn.

347 29-9 ceccus CoseTa no npaeam yenoseka, 25 uoHa 2015 roga.
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8. BbIBO[bl

B poknage no ntoram muccum B ApmeHuto B 2010 rogy CrneuunanbHbIi AOKTAA4MK Mo BONPOCY O
NONoXeHnn NPaBo3aLlUTHUKOB oTMeTuna: «3anyrmsaHuve JIF6T-npaBo3alumMTHUKOB HOCUT NOCTOSHHbLIN
XapakTep; CKnaabiBaeTCsl OLLyLEHNE, YTO NX HE NMOHMMAIOT AaXe HEKOTOpble Apyrue npeactaBuTenu
rpaxkgaHckoro obuiectea. Hu HaceneHve, HM rpaxgaHckoe obLLecTBO He OCBeAOMITIEHbI O Npobnemax
NrBT-nonen».348 EE saaBneHne otpaxaeT nonoxexue JNIMBTW-NpaBo3alLMTHUKOB BO BCEX YETbIPEX
CTpaHax, pacCMOTPEHHbIX B Aoknage. Bce oHM BeiHyXaeHbl paboTaTtb Bo BpaxxaebHo o6cTaHoBKe Ge3
Haanexawen NoMOLLM rocyAapCTBEHHbIX U HEFOCYAapCTBEHHbIX CTPYKTYP.

B kaxgon cTpaHe nepeyncneHHble Bbille Npobnembl n TpygHOCTM 0OYCNOBMEHbI HEXeNnaHneM BnacTen
npusHatb, 4Yto JIFBTU-ntoan nmetoT Te e npaea, YTo 1 BCe ocTarbHble. M 4To Bnactam criegyeT
npu3HaTb 1 cobniogaTte UX NpaBo He NOABEPraTbCs ANCKPUMMHALIMK, NpaBa Ha cBoOOAY BblpaXkeHus
MHeHUI, cBoboay accoumaumin n ceoboay MUpHbIX cobpaHuin. Bnactn nubo pasxuraoT Bpaxay u
AuckpvMuHaumio no otHoweHuio K NIFBTU-akTuBncTam, nnbo NpocTo 0TKka3biBaOTCA 3alumLLaTh
JITBTU-akTMBMCTOB OT arpeccuu 1 cnocobcTBOBaTL UX PaBHOMPAaBMIO, HAapyLLas TEM CaMbIM B3ATbIE Ha
cebs MexxayHapoaHble 0bsizaTenscTea.

OcHoBHble Npobnemsbl JITETA-npaBo3alLUMTHUKOB HE OFPaHUYMBAOTCS UCKITIOYUTENBHO OENCTBUSIMU
unun 6esgenctenem snacten. N3 6eceq ¢ JITBTU-npaBo3alwmMTHUKAMN U aKTUBUCTaMM BbISICHUITOCb, YTO
OHU CTankMBaKTCs C TPYOHOCTSIMU, KOTOPbIE, N0 BCEM BUAMMOCTU, HE UCMbITLIBAIOT ApYyrue
npaso3awnTHMKN U3 ApmeHunu, Benapycu, KazaxcraHa u Kelprbiactana. B Ton unm nHon ctenenu sce
JIFTBTU-npaBo3awwmTHMKM NoaBepratoTcs romodobun n TpaHcgobun. Bone Toro, NIFETA-akTMBKCTDI
NpPOTMB CBOEN BONW OKasanuncb Ha nepegHem Kpae «reononutnyeckux 60€s» B permoHe, Tak kak
PENUIMO3HbIE OEATENN U HAaLMOHANNCThl N300paXxatoT X NPOBOAHUKAMW HABSI3AHHBIX «3anagHbIX»
NMOHATUIA, YrPOXaKLMX HALMOHANbHOM «MaeHTUYHoCcTU» ApMeHumn, Benapycu, KazaxctaHa un
Kbipreiactana.

B ApmeHuu, Benapycu, Kazaxctare u Keiprbiactane npeacrasuteneit JIT6TU-coobuiectsa oTBepratoT
1 Npe3npatoT ux poaHble N 3HakoMble. bonee Toro, u Tex, KTo BbICTyNaeT OT UX MMEHU
(MpaBO3aLLMTHNKOB 1 aKTUBUCTOB) TOXE CYATAKOT BTOPOCOPTHBLIMU MPABO3aLLMTHUKAMM B FPaXKOaHCKOM
obLecTBa BCeEX NepeYnCrieHHbIX Bbille cTpaH. B ctpaHax BocTtouHol EBponbl 1 LieHTpanbHom Asnn
noka He yaanoch AOCTUYb KOHCEHCYCa OTHOCUTENBHO Toro, YTo npasa NINBTU-nogen — HeoTbemnemas
yacTb npaB 4YenoBeka. Hanpotus, JIFTBTU-npaBa cuntatoT 4eM-TO BpoAe «ocoboro pasgena» npas,
KOTOPbIMW LOJMKHbI 3aHMMaTbCs ucknountensHo JITBETU-akTMBMCTEI, B TO Bpems kak 60MbLUIMHCTBO
«MEWNHCTPUMHBIX» NPaBO3aLLMTHMKOB HE AOMKHbI 3awuaTh TakoBble. W BCE e, peanusauns npas
npeacrtasutenen JITETU-coobLiecTBa Hepa3pbIBHO CBSI3aHa C OCYLLECTBIIEHNEM MpaB YernoBeka ansi
BCcex 6e3 UCKMIYEeHNs NnLL BO BCeX YeTbIpéx cTpaHax. JITBTU-akTMBMCTbI BHOCAT BaXKHbIV BKrag B
yrpoYeHue yHMBepcarnbHbIX NPaBO3aLUUTHbIX LEHHOCTEN: «YUnTbIBas MpU pacCMOTPEHMM
NpaBO3aLUMTHbIX NPOGEM BOMPOCHI CEKCyanbHOW OpueHTaumnm 1 reHgepHorn ngeHtnyHoctun, HKO [no
3awumTe npas NINBETU] yyaTt rpaxxgaHckoe o6LLIecTBO TOMY, YTO AUCKPUMUHALIMA, HA CaMOM Jerne,
HenpueMneMa Hy Npu Kaknx o6CToATeNbCTBaxX, HE3aBNCMMO OT TOrO, KTO eil nogsepraeTca».34°

HecmoTps Ha Bce npobnembl n TpyaHOCTU B 3TOM pervoHe, JITETU-gemxeHuns Bobxunun. K coxanenuto,
UX Henb34 Ha3BaTb MHCTUTYLMOHAMNbHO MPOYHBIMW UMM CaMOAOCTAaTOYHbIMU. BbiropaHue akTmBuCToB —
ocTpas npobnema, HeraTMBHO CKa3bIBaKOLLAACA Ha MX Griaronony4mMm n BO3MOXHOCTM 3alumLiaTh

348 CopeT no npaeam uenoseka, Aoknaa CneunanbHoOro AoKnaa4nka no BONPOCY O NOMOXeHWM NpaBosalynTHUKoB MaprapeT
Cekarrus, ctp. 13.

349 Kapponn u Keun «Forced Out: LGBT People in Armenia» («MpuHyxaeHnue k npusHaHmio: ITETU-noan B ApMeHUN»; Ha aHrm. 63.),
cTp. 51.
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Opyrux, 4To ycyrybnsaet amurpauuio n 3asucmumocTb JITBTU-06beanHEHUI OT MHOCTPaAHHOTO
mHaHcMpoBaHus. [1Be NpuymHbl, Mo KoTopbiM JITBTUN-akTMBUCTBI NPOAOIHKAOT CBOK paboTy B
pervoHe — ncuxornornyeckast yCTom4nMBOCTb M 3HTY3Ma3M B COYETAHUM C MEXAYHAPOLHOW NOAAEPXKKOW,
B TOM 4Yncrne hMHaAHCOBOW, MOMUTUYECKON U MOpParibHOMN.

BaxHo oTmeTuTb, Uto JITBTUN-akTnBucToB us ApmeHun, benapycu, KoipreiactaHa n KasaxcraHa
YCUNEHHO NOAAEPKMBAIOT NPaBo3aLlUTHbIE OpraHn3auumn, MHOCTPaHHbIE roCcyAapcTBa Y AOHOPSI.
OpaHako MM BaXKHO HanaguTb Kpenkve napTHEPCKME OTHOLLEHMS Ha MecTax B CBOMX CTpaHax. B
Apmenunu, Benapycu, KeipreiactaHe 1 KazaxctaHe mecTHble rpaxgaHckve obLlectsa, B TOM yYncrne
HKO, npaBo3aLUnTHWKK, XXYPHANUCTbl U 3HAMEHUTOCTU A0MKHbI nopgaepxusath JITBTU-gsmxeHuMs.
MecTHbIM HKO 1 npasosalymMTHMKaMm, Kak, BNpoYeMm, 1 rocyaapcTBeHHbIM CybbekTam, cneayeTt NoHATb,
4YTO Hemnb3s1 BblOMpaTh, Kakne npaea cobnogaTtb, a Kakue Her.
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9. PekomeHaauuu

HaunoHanbHbIM npaBuTenbCTBaM!:

MpuHATL Hagnexalune mepbl kK TOMY, YTOObI Bce ntoau, B Tom yncne JIFTBTU-
NpaBo3aLUUTHNKKU, MOrNN 6e30nacHO Nonb3oBaTbCA NpaBaMy Ha cBOOOAY BbIpaXKEeHUS
MHeHUiA, cBoboay 06beanHeHU 1 cBOGoAY MUPHBLIX cobpaHuii 6e3 kakol 6bl TO HU Bbino
OVCKPYMUHALIMK MO NPU3HAKY CEeKCyarbHOW OpUeHTauun Unn reHaepHoOn NAeHTUYHOCTY;

MpuHATL KOMMIEKCHOE 3akoHOAATENbLCTBO No 6opbbe ¢ ANCKpUMUMHALMEN, NPSMO
3anpeLuatoLlee TakoBYtO MO NPU3HaKy CeKCyarbHOW OpueHTaumnm v reHaepHon
MOEHTUYHOCTU B chbepe TpyaoyCTporcTBa N 06pa3oBaHus, a Takke Npy AOCTyrne K ToBapam u
ycnyram;

MPUHATL 3aKOHbI, NPSMO NpeAycMaTpMBaloLLiMe HakasaHve 3a Miobble NPECTYNNeHNs Ha noYse
OMCKPUMMHALIMM MO NPU3HAKY CEeKCyanbHOW OpUMeHTaLuy Unv reHaepHo MOEHTUYHOCTY;

MpuHATL 3aKOHbI, IBHO 3anpeLuatoLlme nponaraHay Bpaxabl Mo NpU3HaKy cekcyarbHow
OopveHTaLUN Unn reHaepHOM UOEHTUYHOCTU, KOTOPYHO MOXHO NPUPaBHATL K pasXuraHuto
OVCKPYMUHALIMK, arpeccum 1 Hacunmst; Takme 3akoHbl JOMKHbI GbiTb CCHOPMYNMPOBaHbI
MakcuMarbHO YETKO U NMPUMEHSITLCS CTPOrO B COOTBETCTBUM C NPUHLMMAMU HEOBXOAUMOCTM U
COpa3MepHOCTY;

"apaHTUpoBaTb NPUHSITUE BCEOOLLMX rOCYAapCTBEHHbIX MEP, HaMNpaBeHHbIX HAa UCKOPEHEHNE
NepBOMPUYMH BO3HUKHOBEHUS TOMOGobumn 1 TpaHcdobum, B TOM YMCre peann3oBbiBaTb
NPOCBETUTENBCKNE NPOrpamMMbl B 06n1acTy KynbTypHOro MHoroobpasus 1 nnopanvama, a
Takke obecneumsatb JITBTU-npaBo3alMTHUKAM U aKTUBUCTaM BO3MOXXHOCTb MOSb30BaTLCS
npaBoM Ha cBoboAYy BblpaXXeHUs1 MHEHWI;

My6nunyHo ocyxaaTb paskuraHue AUCKPUMUHALMM, arpecc U Hacunms roModgo6Horo u
TpaHcdoBHOro xapakTepa;

PaccnepnoBatb Bce 3asiBNEHNS O HanageHusaxX Ha Ntogen n3-3a ux A4eNcTBUTENBHON Unn
npegnonaraemomn ceKcyaanoPl OpMEHTaLUN UK reHOEePHON NOEHTUYHOCTH.

MecTHbIM npaBo3awmuTHbIM HKO:

OTcTamBaTb cobnogeHve npaB Bcex 6e3 MCKIMYEHUs Noaen, B TOM YMCne NpeacTaButenei
JITBTU-coobuecTBa;

OCHOBBIBasiCb Ha MPUHLMNE YHUBEPCANbHOCTU NPaB YesnoBeka, COTpyAHUYaTb C
opraHusauuamun, otctansarowmmm npasa JIFETU, ¢ Tem 4ToBbI BCAYeckM cogencTBoBaTb
NPVHATUIO 3aKOHOAATENbHbIX MOMPaBOK, HALLENEHHbIX HA (hOPMMPOBAHME TEPNIUMOCTU U
yCTaHOBIEHME MOMHOro 3anpeTa Ha AUCKPMMUHaUMIo Nno NobbiM npusHakam, B TOM YMChe Mo
NPU3HaKy CeKCcyanbHOW OpueHTaLuMn U reHaepHOM MOEHTUYHOCTHY;
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e [poBoaunTb 06LEeCTBEHHBIE NHAOPMALMOHHO-NPOCBETUTENBCKME KaMMaHUM NPOTUB
oTpuLUaTernbHbIX CTEPEeoTMNOB, cBasaHHbIX ¢ JITBTU-noabmun, a Takke 6opoTbea 3a
cobnogeHne BCeobLLMX NMpaB YenoBeka;

e  OTcnexuBaTb akTbl HACUIUA Y AUCKPUMUHALMW B OTHOLWEHMM npeactasutenen JIFBTU-
coobulecTBa;

e BwmecTe BbICTYynatb NpOTUB AEVNCTBUIN FOCYAAPCTBEHHbIX N HErOCYAapCTBEHHBIX CTPYKTYP MO
3anyrmBaHuto 1 npecneposanuto JINTBTW-NpaBo3awnTHUKOB U aKTUBUCTOB, @ TaKKe OTKPLITO
BblpaXaTb CBOI CONMAAPHOCTb 1 NOAAEPXKY B Criyvae Takux NPOsiBEHWA.

MexayHapogHoMy coobLiecTBy:

e  Oka3sblBaTb AaBreHWE Ha HaLMOHarbHbIe NPaBUTENLCTBA AMNS TOro, YTOBbl Te NPUHSMK
KOMMNIIeKCHOe 3akoHoAaTenbCTBO No 6opbbe ¢ AUCKpUMUHALIMEN U NO NPOTUBOAENCTBUIO
NPeCTYNNEeHUsM Ha NOYBE HEHABWUCTH, @ TaKKe 3aKOHbI, 3arnpeLuatLLme nponaraHay Bpaxabl
MO NPU3HaKy CeKCcyarnbHOW OpUeHTaLMN U reHaAepPHOW NAEHTUYHOCTU, KOTOPYIO MOXHO
NPUPaBHATb K Pa3XUraHuio AUCKPUMUHALMK, arpeccum U Hacunus;

e  ComecTHO ¢ HKO n aktnBuctamu asmxeHus 3a npasa JIFBTU niopgeii paspaboTatb
CTpaTervio pearmpoBaHnst Ha NPECTYNNEeHNst Ha NOYBE HEHABUCTY M CriyYam padxuraHus
OUCKPYMUHAUUK, arpeccun n Hacunms no NtobbiM Npu3Hakam, B TOM YMCIe Mo NpU3HaKky
CeKcyarnbHOW OpueHTaLun U reHAepHON MOEHTUYHOCTMY;

e AxTtmeHo BoBnekatb JINETN-npaBo3awTHUKOB N OpraHM3aLnmn B KOHCYyNbTaummn U npovve
NpaBO3aLUNTHbIE MEPOMNPUATUS;

e Ha BCcTpeuax c npeacTaBuTensiMm Brnacten 1 «KMENHCTPUMHbLIMUY MPaBO3aLLUMTHUKAMM
noaHMMaThb TeMbl Hacunusa no npusHakam COlM.
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JNNIFBTU-npaBo3awnTHNKM B ApmeHun, benapycu,
KaszaxcTtaHe u KblpreiactaHe

Mocne pacnaga Coeetckoro Coto3a B Havane 1990-x rogos Havyanoch
NOCTENEHHOE CTaHOBIIEHNE MACCOBOIro ABWXKEHNS 3a NpaBa NecOusHOK, rees,
OuncekcyanoB, TpaHCreHAEPHbIX U MHTEPCEKC Nogen B cTpaHax BocTouHom
EBponbl 1 LleHTpanbHom A3uun, bnarogaps yemy npeactasutenu JIFBTA-
coobLecTBa cTanum BbIxoguTb U3 TeHn. K coxkaneHuto, 60MbLUIMHCTBO BCTPETUIO
nx nepexoa B NnyGrmyHyto cepy KpanHe HeraTUBHO.

B xope nccneposaHug, kotopoe Amnesty International Ha NpoTsKeHUN ABYX
net nposoauna B ApmeHun, benapycu, KazaxctaHe v KblprolactaHe,
opraHu3saums ycTaHoBUNa, YTO BO BCEX NepeymcneHHbIX Bolwe ctpaHax JITBTA-
NpaBO3aLLMTHUKN UCTILITBIBAKOT TPYAHOCTU, KOTOPble HEOBA3aTENBHO BO3HMKAKOT
B 0E€ATENbHOCTU « MEMHCTPUMHbIX» NPaBO3aLUUTHUKOB.

PacnpocTpaHéHHble B 06LLECTBE U NOMUTUYECKMX Kpyrax romogobus n
TpacHdobus cnocobeTyoT AemoHm3aumn JITETUN-npaBo3aLwmnTHUKOB 1
akTusucToB. Nonutnyeckne gesatenn n CMW Hepeako BbICTYNalOT C
nponaraHgov roMogo6HON 1 TpaHCHOOHOM HEHABUCTU, KOTOPYKO MOXHO
NPUPaBHATL K Pa3XXUraHNio AUCKPUMUHALNK, arpeccmn N Hacunus.
["locygapcTBeHHbIE BNacTu He XoTaT 3awmwats JIFbTU-npaBo3awmnTHMKOB U
aKTUBUCTOB: MNOMNULNA 3a4acTylo HE NPUHUMAET HUKaKUX Mep ans
npegynpexaeHns n paccnegoBaHns NpecTynyieHnin Ha NnoYuBe HEHaBUCTU
romodo6Horo 1 TpaHcdoOHOro xapakrepa. BaxHo Takke OTMETUTb, YTO
JITBTUN-npaBo3aWUTHUKN HEPEOKO NpeKpaLlatoT paboTaTb n3-3a TOro, 4YTo
ApYyrne y4acTHUKM rpaXkgaHCcKoro obwectsa He pasgenstoT ux B3rnsaapl, He
nomMorarT UM U He TOTOBbI 3aHMMaTbCA 3awuTon npas JIFBTU-ntogen B ceoen
paboTe.

MepeuvncneHHble B Aoknaze npobnembl HEraTMBHO CKa3biBalOTCA Ha OXBaTe U
ahPEeKTUBHOCTN ABMXKEHUA B 3awmTy npas JIFTBETU-nogen B permoHe, a Takxke
YyrpoXxarT cTabunbHOCTM A4eATENbHOCTM NO peanv3auun npas NnpeacraBuTenen
JIFrBTWN-coobulecTBa.
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