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ME)K,I.(YHAPO;I:i;HhIE CTAH,II;APThI B OTHOIIIEHHH CMEPTHhIX 
IlPHfOBOPOB 

1. BCTYilllEHHE

3TOT ,Il;OKYMeHT rrpe,n;ocTaBJUieT TeManrc:IeCKYJO rro,n;6opKy H3BJiel:IeHIIII H3 
Me2K,IJ;YHapo,IJ;HbIX ,Il;OKYMeHTOB, KaCaIOIIJ,HXC5I OTMeHI:,I CMepTHOli Ka3HH HJIH 
orpaHHl:IeHIIH B OTHOllieHHH CMepTHI:,IX rrpHrOBOPOB. TeKCTI:,I COOTBeTCTBYJ011I;HX 
pa3,n;eJIOB 3THX ,Il;OKyMeHTOB ,n;aHbI B IlpHJIO)KeHHH. 

O,n;HH H3 HHX - Me2K,IJ;YHapo,IJ;Hhie ,n;orOBOPhI, HMeIOm;He o65I3aTeJibHYJO CHJIY ,IJ;JI5I 
BCex IIO,Il;IIHCaBllIHX HX CTpaH. ;IJ;pyrHe HMeIOT (pOPMY pe30JIIOIJ;HH, IIPHH5IThIX 
pa3JIHl:IHhIMH opraHaMH OpraHH3aIJ;HH O6ne,IJ;HHeHHhIX Ha:o;Hfr (OOH) H ,n;pyrHX 
Me)KilpaBHTeJibCTBeHHhIX opraHH3a:o;Hfr. O,IJ;HH - BCeMHpHoro MacmTa6a, T.e. 
KacaIOTC5I Bcex CTpaH MHpa HJIH BCex rocy,n;apCTB-yqaCTHHKOB, paCIIOJIO)KeHHbIX B 
pa3JIHl:IHhIX qacTJIX CBeTa. ,IJ;pyrHe HCXO,Il;5IT OT perHOHaJibHbIX 
Me)KilpaBHTeJibCTBeHHhIX opraHH3aIJ;Hli H KacaIOTC5I CTpaH, paCIIOJIO)KeHHbIX B 3THX 
perHoHax. 

Cpe,n;H rrpoqero, 3TH ,Il;OKYMeHTI:,I orrpe,n;eJIJIIOT rapaHTHH H orpaHHl:IeHH5I B 
OTHOllieHHH CMepTHhIX rrpHrOBOPOB.(1) Ilo Mepe Toro, KaK BCe 60JibIIIee H 
60Jiblliee l:IHCJIO CTpaH OTMeHJIIOT CMepTHYJO Ka3Hh B 3aKOHe, Ba)KHO IIOHHMaTb, 
l:ITO 3TH orpaHHl:IeHH5I H rapaHTHH He MoryT CJIY)KHTb orrpaB,IJ;aHHeM coxpaHeHH5I 
CMepTHOli Ka3HH - HaKa3aHH5I, KOTOpoe Me)K)];YHapo,n;Ha5I AMHHCTH5I Cl:IHTaeT 
HapYIIIeHHeM rrpaB qeJIOBeKa. TaK, CTaTb5I 6 Me2K,IJ;YHapo,n;Horo rraKTa 0 
rpa2K,IJ;aHCKHX H IIOJIHTHl:IeCKHX rrpaBax, 3aKpeIIJI5IIOIIJ,a5I rapaHTHH H orpaHHl:IeHH5I 
IIPHMeHeHH5I CMepTHOli Ka3HH, l:IeTKO orrpe,n;eJIJieT, l:ITO OHH ,Il;OJI)KHbl KacaTbC5I 
11CTpaH, KOTOpbie He OTMeHHJIH CMepTHOli Ka3HH 11 (CT. 6(2), ,IJ;aJI�e 3a5IBJI5I5I: 
"HHl:ITO B HaCTOJIIIJ,eH CTaTbe He MO)KeT CJIY)KHTI, OCHOBaHHeM ,IJ;JI5I OTCpOl:IKH HJIH 
He,n;orrym;eHH5I OTMeHbI CMepTHOH Ka3HH KaKHM-JIH6o yqaCTBYJOIIJ,HM B HaCTOJIIIJ,eM 
IlaKTe rocy,n;apcTBOM 1

1 (CT. 6(6).(2) 

orpaHHl:IeHH5I H rapaHTHH B OTHOllieHHH CMepTHbIX rrpHrOBOpOB, orrpe,n;eJieHHbie 
pa3JIHl:IHbIMH Me)K,IJ;yHapo,n;HbIMH ,Il;OKyMeHTaMH, a TaK)Ke rrepel:IeHb 
Me2K,IJ;YHaPO,IJ;HbIX ,Il;OKYMeHTOB C YKa3aHHeM HX ccpepbI rrpHMeHeHH5I, ,n;aHbI B 
Ta6JIH:o;ax 1 H 2 B KOH:o;e 3TOro ,Il;OKYMeHTa. 

2. OBII.I;HE IlPABO3AID;HTHhIE IlPHHUHilhI

2.1 IlpaBo Ha )Kll3Hb H rrpaBO He IIO,IJ;BepraTbC5I )KeCTOKOMY, 6ecqeJIOBet:IHOMY H 
YHIDKaIOIIJ,eMY ,Il;OCTOHHCTBO BH,IJ;Y HaKa3aHH5I 3aKperrJieHO Bceo6m;ett ,n;eKJiapa:o;Heli 
rrpaB qeJIOBeKa, ,IJ;pyrHMH Me)K,Il;YHapO,IJ;HbIMH rrpaB03aIIJ,HTHbIMH ,Il;OKYMeHTaMH, KaK 
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II MH0fIIMII BHyTpIIrocy.n;apCTBeHHhlMII K0HCTIITYIJ;II.5IMII. Me2K)];YHapo,n;Ha.5I 
AMHIICTII.5! ClJIITaeT' lJT0 CMepTHa.5! Ka3Hh HapyrnaeT 3TII npaBa. 3Ta T0t{Ka 3peHII.5I 
Haxo,n;IIT Bee 60JihIIIyro no.n;.n;ep)l{Ky cpe,n;II Me)KllpaBIITeJibCTBeHHhIX opraHII3a:o;m1:, 
KaK II B perneHII.5IX, BhlHCCeHHhIX Ha:O:II0HaJihHhIMII cy.n;aMII.(3) 

2.2 24-ro OKT.5!6p.5I 1990 r. BeHrepCKIIli KOHCTIITYIJ;IIOHHhlli cy.n; 3a.5IBIIJI, t{T0 
CMepTHa.5! Ka3Hh HapyrnaeT "HeOT'beMJieMoe npaB0 Ha 2KH3Hh II lJeJI0BelJeCK0e 
,Il;OCTOIIHCTBO", npe,n;yCM0TpeHH0e CTaTheli 54 KoHCTIITYIJ;IIII CTpaHhl. ( 4) 

2.3 6-ro HIOH.5! 1995 r. I02KHo-AcppIIKaHCKIIli KOHCTIITYIJ;IIOHHhlli cy.n; 3a.5IBIIJI, lJT0 
CMepTHa5I Ka3Hh HeC0BMCCTIIMa C 3arrpeT0M ")KeCTOKoro, 6eclJeJIOBeqHoro II 
YHII)Karoi:o;ero )];0CT0IIHCTB0 o6pai:o;eHII.si IIJIII HaKa3aHII.5! 11

' corJiaCH0 BpeMeHHOli 
K0HCTIITYIJ;IIII CTpaHhl. (5) BoceMb II3 11 cy.n;efr TaK)Ke HaIIIJIII, t{T0 CMepTHa5I Ka3Hh 
HapyrnaeT npaBo Ha 2KII3Hh. 

2.4 EBponeftCKIIll cy.n; no npaBaM lleJI0BeKa orrpe.n;eJIIIJI, lJT0 1

1MaHepa, B KOTOPOH 
CMepTHa5I Ka3Hh HaJiaraeTC.s:I IIJIII IICn0JIH.5IeTC5I, JIIIlJHI,Ie o6cT05ITeJibCTBa 
ocy2K,D;eHHoro, Hecopa3MepH0CTh T.s:I)KeCTII coBeprneHHoro npecTynnemiH, KaK II 
YCJI0BII5I co.n;ep)KaHII5I B 02KII)];aHIIII Ka3HII, - npIIMep1,1 cpaKTOPOB, cnoco6HblX 
nocTaBIITh o6pai:o;eHIIe IIJIII HaKa3aHIIe, BbIHeceHHhie B 0TH0IIIeHIIII ocy2K,D;eHH0f0, 
no.n; 3anpeT CTaTbII 3 [EBponefrcKOli K0HBeH:O:IIII 0 3aI:o;IITe npaB II 0CH0BHhlX 
cBo6o.n; (EBponefrcKaH K0HBeH:O:II.5! o npaBax 1IeJI0BeKa)] 1

1 .(6) 

3. OTMEHA CMEPTHOM KA3HH

3 .1 B O61:o;eM K0MMeHTapIIII K CTaTbe 6 Me2K,D;YHapo.n;Horo naKTa 0 rpa2K,D;aHCKIIX 
II noJIIITIIlJeCKIIX npaBaX, npIIH.5IT0f0 B 1982 ro.n;y, KoMIITeT no npaBaM lJeJI0BeKa, 
YlJpe)K,Il;eHHhlli B C00TBeTCTBIIII C 3TIIM .n;or0B0P0M, 3a.s:IBIIJI, lJT0 CTaTh.s:I 6 11B :o;eJI0M 
f0B0PIIT 06 0TMeHe [cMepTHOli Ka3HII], B Bblpa)KCHII.5IX, K0T0phie TBep.n;o 
npe.n;naraIOT,,, lJT0 0TMeHa CMepTHOli Ka3HII )KCJiaTeJibHa. KoMIITeT .n;enaeT BhIB0)];, 
lJT0 BCe Mep1,1 no 0TMeHe CMCPTHOH Ka3HII cne.n;yeT paccMaTpIIBaTb KaK nporpecc 
B 06ecne1IeHIIII npaBa Ha 2KH3Hh ... "(7) 

3 .2 BTopofr <f>aKyJihTaTIIBHhlli rrp0T0K0JI K Me)K)];YHapo,n;HOMY naKTY 0 
rpa2K)];aHCKIIX II noJIIITIIlJeCKIIX npaBaX, HanpaBJieHHhlli Ha 0TMeHy CMepTHOli 
Ka3HII, npIIH.5IThlli feHepaJibHOli AccaM6neefr B 1989 ro.n;y, B CBOefr npeaM6yne 
3a.5IBJI5ICT' lJT0 II • • •  0TMeHa CMepTHOli Ka3HII cnoco6cTBYeT YKPenJieHIIIO 
"t!CJI0Be"tieCK0f0 )];0CT0IIHCTBa II nporpeCCIIBH0MY pa3BIITIIIO npaB lJeJioBeKa 11• 
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MelKJlyHapo,llHbJe CTamiapTbl B OTHOIIIemrn CMepTHOH KaJHH 7 

3 .3 Cne:u;1rnm,HhlfI ,rr;oKJia,rr;qnK OOH no Bonpocy BHecy,rr;e6HhIX Ka3H.5IX, Ka3H.5IX 6e3 

Ha,rr;Jie)Kaiu;ero cy,rr;e6Horo pa36HpaTeJihCTBa HJIH npOH3BOJihHhIX Ka3H.5IX 3a.5IBHJI, qTO 

OH 11TBep,rr;o no,n;,n;ep)KHBaeT BhIBO,Il;hl KoMHTeTa no npaBaM qeJIOBeKa H 

no,rr;qepKHBaeT, qTo OTMeHa CMepTHOll Ka3HH oco6eHHO )KeJiaTeJihHa ,IJ;JI.51 

nOJIHOII;eHHOro o6ecneqeHH.5I YJ3a)KeHH5I npaBa Ha )KH3Hh II. (8) OH npH3BaJI 

npaBHTeJihCTBa CTpaH, KOTOphie npnMeH5IIOT CMepTHYIO Ka3Hh, "npHH.5ITh Bee Mephl, 

HanpaBJieHHhie Ha ee OTMeHy" .(9) 

3.4 B peKOMeH,rr;a:u;nn 1246 (1994), npHH.5ITOll 4 OKT.5I6p.5I 1994 ro,rr;a, 

IIapnaMeHTCKa.51 AccaM6Jie.5I CoBeTa EBponhI 3a.5IBHJia, qTo oHa "cqnTaeT, qTo 

CMepTHa.51 Ka3Hh He HMeeT 3aKOHHOro MeCTa B neHHTeH:u;HapHhlX CHCTeMaX 

COBpeMeHHhIX II;HBHJIH30BaHHhlX o6iu;ecTB, H qTo ee npnMeHeHHe MO)KeT 6hITh 

cpaBHHMO C nhITKaMH H paCCMOTpeHo KaK 6ecqeJIOBeqHoe H YHH3HTeJihHOe 

HaKa3aHne B CMhICJie CTaThH 3 EBponeftCKOll KOHBeHIJ;HH O npaBax qeJIOBeKa II
. 

B

pe30JIIOIJ;HH 1044 (1994), npHH.5ITOll 4 OKT.5I6p.5I 1994 ro,rr;a, IIapJiaMeHTCKa.51 

AccaM6Jie.5I CoBeTa EBpOnhI npH3BaJia "napJiaMeHThl Bcex CTpaH MHpa, KOTOPhie 

He OTMeHHJIH CMepTHYIO Ka3Hh, He3aMe,IJ;JIHTeJihHO c,rr;eJiaTh 3TO, cne,rr;y.51 npnMepy 

6oJihIIIHHCTBa CTpaH-qJieHOB CoBeTa EBpOnhI 11

• 

3.5 B 1998 ro,rr;y EBponeftcKHft Coro3 (EC) npHH.5IJI IlpnH:u;HnhI noJIHTHKH EC no 

OTHOIIIeHHIO K TpeThHM CTpaHaM no Bonpocy CMepTHOll Ka3HH. IIpnH:u;HnhI 

onpe,rr;eJI.5IIOT, qTo 1

1 0TMeHa CMepTHOll Ka3HH cnoco6cTByeT yKpenJieHHIO 

qeJIOBeqecKoro ,Il;OCTOHHCTBa H nporpeCCHBHOMY pa3BHTHIO npaB qeJIOBeKa". B 

KaqecTBe 3a,rr;aqn EC OHH onpe,rr;eJI.5IIOT "pa6oTy' HanpaBJieHHYIO Ha OTMeHy 

CMepTHOll Ka3HH, KaK rny6oKO OC03HaHHYIO noJIHTHKY' o,rr;o6peHHYIO BCeMH 

CTpaHaMH-qJieHaMH EC". 

3.6 B HIOJie 1998 ro,rr;a Me)K,Il;YHapo,rr;Ha.51 KOHcpepeHII;H.51 B PHMe npHH.5IJia YcTaB 

Me)K,Il;YHapo,rr;Horo YronoBHoro Cy,rr;a, ncKJI10qaroIIJ;Hft cMepTHYIO Ka3Hh H3 Mep 

HaKa3aHH.5I, KOTOphie 3TOT cy,rr; 6y,rr;eT yrrOJIHOMoqeH Ha3HaqaTh, BonpeKH TOMY' qTO 

OH HMeeT IOpHC,Il;HKII;HIO B OTHOIIIeHHH TaKHX HaH60Jiee cephe3HhIX npecTyrrJieHHll, 

KaK npecTyrrJieHH.51 npOTHB qeJioBeqecTBa, B TOM qncne reHOII;H,Il;, H HapYIIIeHH.51 

3aKOHOB Be,rr;eHH.51 BOopy)KeHHOro KOH(pJIHKTa. AHanornqHo, npH yqpe)K,Il;eHHH 

Me)K,Il;YHapo,rr;Horo YroJIOBHOro TpH6YHaJia B OTHOIIIeHHH 6hIBIIIeft IOrocJiaBHH n 

Me)K,Il;YHapo,rr;Horo YroJIOBHOro TpH6YHaJia B OTHOIIIeHHH PyaH,rr;hl COOTBeTCTBeHHO 

B 1993 H 1994 ro,rr;ax, CoBeT 6e3onacHOCTH OOH HCKJIIQqHJI B03MO)KHOCTh 

BhrneceHH5I cMepTHOro npnroBopa 3a 3TH npecTyrrJieHH.51.(10) 

Me)K,[(yHapo.n,Ha51 aMHHCTH51 ,[(eKa6pb 1998 ro.n,a I1H.n,eKc MA: ACT 50/10/98R
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4. ME)K,II;YHAPO,Il;HbIE ,n;orOBOPbI, HAIIPABJIEHHbIE HA OTMEHY

CMEPTHOH KA3HH 

4.1 Coo6:rn;ecTBO HailJIII rrpHH5IJIO TPH Me2K.n;yHapo.n;HI:,IX .n;oroBopa, 

rrpe.n;ycMaTpHBaIO:rn;Hx OTMeHy CMepTHOII Ka3HH. O.n;HH - BCeMHpHoro MaCIIITa6a; 

.n;Ba .n;pyrnx - perHOHaJibHbie. 

4 .1.1 BTOPOII <l>aKyJibTaTHBHbIII IIPOTOKOJI K Me2K,D;YHapo,D;HOMY rraKTY 0 

rpa)K,Il;aHCKHX H IIOJIHTHqecKHX rrpaBax, HarrpaBJieHHbIII Ha OTMeHy CMepTHOII 

Ka3HH, rrpHH5ITbIII feHepaJibHOII AccaM6neeII OOH B 1989 ro.n;y, rrpe.n;ycMaTpHBaeT 

IIOJIHYIO OTMeHy CMepTHOII Ka3HH, HO II03BOJI5IeT rocy.n;apCTBaM-yqaCTHHKaM 

coxpamITb CMepTHyro Ka3Hb B BOeHHOe BpeM.51 IIPH YCJIOBHH TaKOII orOBOpKH, 

c.n;eJiaHHOII B MOMeHT paTHCpHKaJ:I;HH HJIH rrpncoe.n;HHeHH.51. 

4.1.2 IlpoTOKOJI NQ 6 K EBporreIICKOII KOHBeHII;HH O 3a:rn;HTe rrpaB H OCHOBHbIX 

CB06o.n; (EBporreIICKa.51 KOHBeHII;H5I O rrpaBax qeJIOBeKa), Kacaro:rn;HIIC.51 OTMeHbI 

CMepTHOII Ka3HH, rrpHH5ITbIH CoBeTOM EBpOIIbI B 1982 ro.n;y, rrpe.n;ycMaTpHBaeT 

OTMeHy CMepTHOII Ka3HH B MHPHOe BpeM5I; rocy.n;apCTBa-yqaCTHHKH MOTYT 

coxpaH5ITb CMepTHyro Ka3Hb 3a rrpecTyrrJieHH5I 11BO BpeM.51 BOIIHbI HJIH IIPH 

HeH36e2KHOII yrpo3e BOIIHbI 11

• 

4.1.3 IlpOTOKOJI K AMepnKaHCKOII KOHBeHII;HH O rrpaBax qeJIOBeKa, IIPHH5ITbIH 

feHepaJibHOII AccaM6neeII OpraHH3aII;IIII AMepnKaHCKHX focy.n;apcTB B 1990 ro.n;y, 

rrpe.n;ycMaTpHBaeT IIOJIHYIO OTMeHY CMepTHOII Ka3HH, HO II03BOJI5IeT rocy.n;apCTBaM­

yqaCTHIIKaM coxpaH5ITb CMepTHYIO Ka3Hn B BOeHHOe BpeM.51 rrpH YCJIOBIIII TaKOII 

oroBOPKH, c.n;eJiaHHOII B MOMeHT paTHCPHKaII;IIH HJIII rrpncoe.n;IIHeHH5I. 

5. HEIIPHMEHEHHE CMEPTHOH KA3HH

5.1 B pe3oJIIOII;HH 1998/8, rrpHH5ITOII 3 arrpem1 1998 ro.n;a, KoMIICCH5I OOH no 

rrpaBaM qeJioBeKa IIpH3BaJia Bee CTpaHbI, coxpaH5IIOIII;He CMepTHYIO Ka3Hb, 

"ycTaHOBHTb MOpaTOPHII Ha Ka3HII C BH.n;OM Ha IIOJIHYIO OTMeHy CMepTHOII Ka3HH 1

1• 

5.2 B pe3oJIIOII;HH 1044 (1994), rrpHH5ITOII 4 OKT516p5I 1994 ro.n;a, IlapJiaMeHTCKa.51 

AccaM6Jie5I CoBeTa EBpOIIbI IIPH3BaJia "Bee rJiaBbI roey.n;apeTB H Bee rrapJiaMeHTbI 

eTpaH, B KOTOpbIX BbIHOe5ITe5I eMepTHbie IIPHTOBOpbI, rrpe.n;oeTaBHTb IIOMHJIOBaHIIe 

JIHII;aM, rrpnroBopeHHbIM K eMepTH 11

• 
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5.3 B pe30JUOI.JJUI 1097 (1996), IIPHH.5ITOH 28 lUOH.5I 1996 ro.n;a, IlapJiaMeHTCKa.5I 
AccaM6Jie.5I CoBeTa EBpon1,1 3a5IBHJia, qTo ")KeJiaTeJihHOCTh ... BBecnr MopaTOPHH 
[Ha Ka3Hli] npli BCTyrrJieHliH B CoBeT EBpOIIhI CTaJia Heo6xo,n;HMhIM YCJIOBHeM 
qJieHCTBa B CoBeTe EBpon1,1 co cTopoHhI AccaM6JieH". 

5.4 B pe30JIIOI.J;HH B4-0468, 0487, 0497, 0513 H 0542/97, npHH.5ITOH 12 HIOH5I 1997 
ro.n;a, EBporre:ficKHII IlapJiaMeHT (rrapnaMeHTCKHII opraH EBponeIIcKoro Co103a) 
npH3BaJI Bee CTpaHhl yqpe,n;HTI, MOpaTOPHII Ha Ka3Hli.(11) 

6. OfPAHlllIEHHE C<I>EPhI IIPHMEHEHH5I

6. l B pe30JIIOI.J;HH 32/61, npHH.5ITOH 8 ,n;eKa6p.5I 1977 ro,n;a, feHepaJihHa.5I AccaM6Jie.5I
OOH 3a.5IBHJia: "0cHOBHa.5I r:i;eJih, KOTOpa.5I npecne,n;yeTC.5I B Bonpoce CMepTHOH
Ka3Hli, - 3TO rrporpeccHBHoe orpaHHqeHHe qncna npecTyrrJieHHH, HaKa3yeM1,Ix
CMepTHOH Ka3Hhl0, npH Bhipa)KeHHH 2KeJiaTeJihHOCTH OTKa3a OT 3TOH MephI
HaKa3aHH.5I ... "

6.2 B pe30JIIOI.J;lili 1998/8, npnH.5ITOH 3 arrpeJI.5I 1998 ro.n;a, KoMHCCH.5I OOH no 
npaBaM qeJIOBeKa Ilpli3BaJia BCe CTpaHhl, coxpaH.5IIOII.J;He CMepTHYIO Ka3Hh, 
"nporpeCCHBHO orpaHliqliTh qliCJIO rrpecTyrrJieHHII, KapaeMhIX CMepTHOH Ka3Hhl0 11

• 

7. HEPACIIIHPEHHE C<l>EPhI IIPHMEHEHH5I; HEBOCCTAHOBTIEHHE;
HEB03PACTAHHE IIPHMEHEHH5I CMEPTHOH KA3Hll

7 .1 CTaTh.5I 4(2) AMepnKaHCKOH KOHBeHI.J;liH O rrpaBax qeJIOBeKa orrpe,n;eJI.5IeT' qTo 
npnMeHeHHe CMepTHOH Ka3HH "He MO)KeT pacnpocTpaH5ITI,C.5I Ha npecTyrrJieHli.5I, 3a 
KOTop1,1e oHa paHee He npnMeH.5IJiac1,". CTaTh.5I 4(3) orrpe,n;eJI.5IeT: "CMepTHa.5I Ka3Hh 
He MO)KeT BHOBI, 6hITh BBe,n;eHa B CTpaHax, OTMeHHBIIlliX ee". 

7. 2 KoMHTeT no npaBaM qeJIOBeKa, C03,D;aHHhIH B COOTBeTCTBHli C Me)K.D;YHapO,n;HI,IM
naKTOM O rpa)K,Il;aHCKliX H nOJIHTMeCKHX npaBax, 3a.5IBliJI, qTo "pacllllipeHHe
ccpephI npHMeHeHH5I CMepTHOH Ka3HH no,n;HHMaeT BOIIpOCI,I O COBMeCTHMOCTH co
cTaTheII 6 IlaKTa" .(12)

7 .3 CneI.J;HaJII,HI,Ili ,n;oKJia,n;qnK OOH ITO BOIIpocy O BHecy,n;e6HnIX Ka3H5IX, Ka3H.5IX 
6e3 Ha,n;Jie)KaII.J;ero cy,n;e6Horo pa36HpaTeJII,CTBa HJIH IIPOH3BOJII,HI,IX Ka3H5IX 3a5IBHJI: 
"Ccpepa npnMeHeHH.5I CMepTHOH Ka3HH HHKOr,n;a He ,Il;OJI2KHa pacllllip.5ITI,C.5I ... II (13) 
OH HaIIIeJI rrpe,n;ocy,n;nTeJihHhIM BOCCTaHOBJieHHe H pacllllipeHHe ccpep1,1 

Me)K)].yHapO,ll,Ha51 aMHHCTH51 ,[l;eKa6pb 1998 ro)],a llH)].eKc MA: ACT 50/10/98R
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npHMeHeHJUI CMepTHOil Ka3HH, 3a5IBHB, "9:TO OHH 1

15IBJI5IIOTC5I 5IBHblM HapymeHHeM 
Me)K,Jzy1rnpo,n;Hofr TeH,n;eHIJ;HH, HanpaBJieHHOil Ha OTMeHy CMepTHOil Ka3HH 11 

.(14) OH 
TaK2Ke Bblpa3HJI CO)KaJieHHe no nOBO.D;Y B0306HOBJieHH5I Ka3Hefr, no npornecTBHH 
MHOrHX JieT, B HeCKOJibKHX CTpaHax.(15) 

7.4 BepXOBHbIIl KOMHCCap OOH no npaBaM -qeJIOBeKa 3a5IBHJI, "9:TO B03pacTaIO:rn;ee 
npHMeHeHHe CMepTHOil Ka3HH B p.s1,n;e CTpaH "npe,n;cTaBJI5IeT BOnpoc cepoe3HOR 
03a6o"t:IeHHOCTH H npoTHBOpe"t:IHT O"t:IeBH,D;HOMY )KeJiaHHIO Me)K,Il;YHapo,n;Horo 
coo6ru;ecTBa OTMeHHTb CMepTHYIO Ka3Hb 11 .(16) 

8. HEIIPH,Il;AHHE 3AKOHY OBPATHOH CHilbl; PACIIPOCTPAHEHHE
3AKOHA OE YCTAHOBilEHHH BOilEE nErKoro HAKA3AHH5I B cn�E
OTMEHbl CMEPTHOH KA3HH

8.1 CTaTb5I 6(2) Me)K,Il;YHapo,n;Horo naKTa O rpa)K,Il;aHCKHX H noJIHTH"t:IeCKHX npaBax 
onpe,n;eJrneT' "9:TO CMepTHI,Ie npHrOBOpbI MOryT BbIHOCHTbC5I TOJibKO 11B 
COOTBeTCTBHH C 3aKOHOM, KOTOpblfr .n;efrCTBOBaJI BO BpeM5I COBepmeHH5I 
npecTyrrnemrn" .(17) 

8. 2 CTaTb5I 15(1) Me)K,Il;YHapo,n;Horo naKTa o rpa)K,Il;aHCKHX H noJIHTH"9:eCKHX npaBax
onpe,n;en.s1eT, "t:ITO He M02KeT Ha3Ha"t:IaToC5I 6onee T.sI2KKoe HaKa3aHHe, "t:IeM To,
KOTOpoe no,n;Jie)KaJIO npHMeHeHHIO B MOMeHT COBeprneHH5I yrOJIOBHOrO
npecTyrrJieHH5I, H "9:TO, ecJIH nocne COBepmeHH.sI npecTyrrJieHH5I 3aKOHOM
ycTaHaBJIHBaeTc.sI 6onee nerKoe HaKa3amre, ,n;efrcTBHe 3Toro 3aKoHa
pacnpocTpaH.s1eTc.s1 Ha ,n;aHHoro npecTyrrHHKa.(18)

9. COCTABbI IIPECTYIIIlEHHH, HAKA3YEMbIE CMEPTHOH KA3Hbl0

9 .1 CTaTb5I 6(2) Me)K.D;YHapo,n;Horo naKTa O rpa)K,Il;aHCKHX H noJIHTH"9:eCKHX npaBax 
onpe,n;eJI5IeT: "B CTpaHax, KOTOpbie He OTMeHHJIH CMepTHOil Ka3HH, CMepTHbie 
npHrOBOpI,1 MOryT BbIHOCHTbC5I TOJII,KO 3a CaMbie T5I2KKHe npecTyrrJieHH.sI ... 11 

9.2 B O6ru;eM KOMMeHTapHH K CTaToe 6 Me)K,Il;YHapo,n;Horo naKTa o rpa)K,Il;aHCKHX 
H noJIHTH"t:IeCKHX npaBaX, npHH5ITOro B 1982 ro,n;y, KoMHTeT no npaBaM "t:IeJIOBeKa, 
C03,D;aHHblll B COOTBeTCTBHH C 3THM ,n;oroBOpOM, 3a5IBHJI: "KoMHTeT 
npH,n;ep2KHBaeTc.s1 MHeHH.sI, "t:ITO Bblpa2KeHne 1HaH6onee cepoe3Hbie npecTyrrJieHH5I 1 

,D;OJI)KHO "9:HTaTbC5I orpaHH"9:HTeJibHO H 03Ha"t:IaTb, "9:TO CMepTHa.sI Ka3Hb ,D;OJI2KHa 6oITI, 
TOJII,KO HCKJIIO"t:IHTeJibHOil Mepofr II. 
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9.3 IlYHKT 1 11Mep, rapaHTIIPYIOlll;I-IX 3aIIJ;IITY ITpaB Tex, KTO ITpI-IrOBOpeH K 
CMepTHOH Ka3HII 11

' ITPIIIDITOro 3KOHOMffl£eCKIIM II COIIIIaJibHbIM CoBeTOM OOH B 
1984 ro,D;y, OITpe,D;eJUieT: 11B CTpaHax, KOTOpbie He OTMeHIIJIH CMepTHOH Ka3HII, 
CMepTHblll ITpHrOBOP MO)KeT 6bITI, BbIHeCeH JIIIIIII, 3a caMI,Ie cepbe3Hbie 
ITpecTyITJieHH5I, ITpHl£eM ITpe,D;yCMaTpIIBaeTC5I, l£TO HX COCTaB orpaHHl£HBaeTC5I 
ITpe,D;HaMepeHHbIMII ITpecTyrrJieHII5IMH co CMepTeJibHbIM HCXO,D;OM HJIH ,D;pyrHMH 
qpe3Bbil£aHHbIMH ITocne,n:cTBH5IMII". 

9.4 CTaTb5.I 4(4) AMepnKaHCKOH KOHBeHIIHII O ITpaBaX qeJIOBeKa OITpe,n:eJI5IeT: "Hn 
B KOeM cnyqae CMepTHa5.I Ka3HI, He ITpHMeH5IeTC5I 3a ITOJIHTIIl£eCKIIe ITpecTyrrJieHH5I 
HJIH 3a CB5I3aHHbie C HHMH o6r:u;eyroJIOBHbie ITpeCTYITJieHH5I. II 

9. 5 KoMIITeT ITO ITpaBaM qeJIOBeKa, C03,Il;aHHbIH B COOTBeTCTBIIH C Me)K.ll:YHapo,n:HbIM
ITaKTOM O rpa)K,Il;aHCKIIX H ITOJIIITHl£eCKIIX ITpaBax, 3a5.IBIIJI, l£TO 1

1 BbIHeceHIIe ...
CMepTHOro ITpHroBopa 3a ITpecTyrrJieHH5I, KOTOpbie He MOfYT 6bITI,
KBaJIH<pHIIHPOBaHbI KaK Han6onee cepbe3Hbie, B TOM l£IICJie BepOOTCTYIIHHl£eCTBO,
COBepIIIeHHe TpeTbero rOMOCeKcyaJibHOro aKTa, He3aKOHHI,Ie ITOJIOBI,Ie CHOIIIeHH.51,
rrpHCBOeHIIe IIJIH pacTpaTa HMYIIJ;eCTBa ,Il;OJI)KH0CTHbIMH JIIIIIaMH, HaCHJibCTBeHHa.51
Kpa:)Ka, HeCOBMeCTIIM0 co CTaTbeH 6 IlaKTa" .(19)

9.6 CITeIIHaJibHblll ,Il;0KJia,Il;l£HK OOH ITO B0ITpocy O BHecy,n:e6HbIX Ka3H5IX, Ka3H5IX 
6e3 Ha,n:Jie)Kar:u;ero cy,n:e6Horo pa36npaTeJibCTBa HJIH ITp0H3BOJibHbIX Ka3IDIX 3a5IBHJI, 
l£T0 It CMepTHa5I Ka3Hb ,Il;OJI)KHa 6bITI, OTMeHeHa 3a TaKIIe ITpecTyrrJieHH.51 KaK 
3KOH0MHl£eCKHe ITpeCTYITJieHII.51 H ITpeCTYITJieHH5I, CB5I3aHHbie C 
HapK06H3HeCOM 11 

.(20) 

10. JIHIJ;A, B OTHOIIIEHHH KOTOPbIX HE )J;OJI)KHA IIPHMEH51TbC51
CMEPTHA51 KA3Hb

10.1 CTaTb.51 6(5) Me)K.ll:YHapo,n:Horo ITaKTa 0 rpa)K,Il;aHCKIIX H ITOJIHTIIl£eCKIIX ITpaBaX 
0ITpe,n:eJI.HeT: "CMepTHblll ITPHrOB0p He BbIH0CHTC.51 3a ITpecTyrrJieHH.51, C0BeprneHHbie 
JIHIIaMH M0JI0)Ke BOCeMHa,n:IIaTH JieT' H He ITPHB0,Il;HTC.51 B IICIT0JIHeHHe B 
0THOIIIeHHH 6epeMeHHbIX )KeHIIJ;IIH 11

• 

10.2 CTaTb.51 4(5) AMepHKaHCKOH K0HBeHIIIIII 0 ITpaBax qeJIOBeKa 0ITpe,n:eJI.HeT: 
1

1 CMepTHblll ITpHrOBOp He BbIH0CHTC5I JIHIIaM, KOTOpbIM B M0MeHT C0BepIIIeHH.51 
ITpecTyrrJieHH.51 61,mo MeHbIIIe 18 JieT HJIH 60JibIIIe 70 JieT, a TaK)Ke B 0TH0IIIeHHH 
6epeMeHHbIX )KeHIIJ;IIH. 11 
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10.3 CTaTI:,JI 37(a) KoHBem:1;1nr OOH o rrpaBax pe6eHKa orrpe;a;emieT: "Hrr cMepTHaJI 

Ka3m,, Hrr IIO)Kll3HeHHoe TIOpeMHoe 3aKJI10qeHrre, He rrpe;a;ycMaTprrBaro:rn;ee 

B03M02KHOCTH OCB0602K,IJ;eHHJI, He Ha3HaqaIOTC5I 3a rrpecTyrrJieHHJI, COBeprneHHbie 

JIHI.J;aMH MOJI02Ke 18 JieT". 

10.4 nYHKT 3 "Mep, rapaHTrrpyro:rn;rrx 3a:rn;rrTy rrpaB Tex, KTO rrprrroBopeH K 

CMepTHOH Ka3Hli 11

, IIpHHJITbIX 3KOHOMrrqeCKHM Ii Co:u;HaJibHbIM CoBeTOM OOH B 

1984 ro;a;y, orrpe;a;enJieT: "CMepTHbIH rrprrroBop He BbIHOCHTCJI 3a rrpecTyrrJieHrre, 

COBeprneHHOe nrr:u;aMrr, KOTOPbie B MOMeHT COBeprneHHJI rrpecTyIIJieHHJI 6bIJili 

MOJI02Ke 18 JieT; B paBHOH CTerreHrr He ,IJ;OJI2KeH rrpHBO,Il;liTbCJI B liCIIOJIHeHrre 

CMepTHbIH rrprrroBop B OTHOIIIeHHli 6epeMeHHbIX 2KeHII.J;liH HJIH Tex, KTO He;a;aBHO 

CTaJI MaTepbIO, HJIH JIHI.J;, IIOTepJIBIIIHX paccy;a;oK". 

10.5 B pe30JIIOI.J;Hli 1989/64, IIPHHJITOH 24 MaJI 1989 ro;a;a, 3KOHOMrrqecKHH rr 

Co:u;rraJibHbIH CoBeT OOH peKoMeH;a;oBaJI CTpaHaM-qJieHaM OOH OTMeHHTb 

CMepTHYIO Ka3Hb B OTHOIIIeHHli "YMCTBeHHO OTCTaJibIX HJIH rrcrrxrrqecKH 

He;a;eecrroco6HbIX, 6y;a;h TO Ha cTa;a;rrrr BbIHeceHH5I rrpnroBopa rrnrr Ka3HH". 

3KOHOMrrqecKHH rr Co:u;rraJibHbIH CoBeT TaK2Ke peKoMeH;a;OBaJI CTpaHaM-qJieHaM 

ycTaHOBHTb "MaKCHMaJibHbIH B03paCTHOH rrpe;a;eJI, BbIIIIe KOToporo qeJIOBeK He 

M02KeT 6bITb rrprrroBopeH K CMepTli liJili Ka3HeH". 

10. 6 Crre:u;rraJibHbIH ,IJ;OKJia;a;qrrK OOH no BOIIpocy O BHecy;a;e6HbIX Ka3H5IX, Ka3H5IX

6e3 Ha;a;ne2Ka:rn;ero cy;a;e6Horo pa36rrpaTeJibCTBa rrnrr rrporr3BOJibHbIX Ka3HJIX 3aJIBHJI,

qTo 11 Me2K,IJ;YHapo;a;Hoe rrpaBo 3arrpe:rn;aeT BbIHeceHrre cMepTHoro rrprrroBopa B

OTHOIIIeHHli YMCTBeHHO OTCTaJibIX HJIH IIOTepJIBIIIBX paccy;a;oK, 6epeMeHHbIX

2KeH:rn;HH Ii MaTepen, HMero:rn;rrx MaJIOJieTHHX ;a;eTen" .(21) OH TaK2Ke 3a5IBHJI, qTo

rrpaBrrTeJibCTBa, KOTOpbie rrpo;a;oJI2KaIOT o6ecrreqrrBaTb rrpaBOBOH caHK:u;HeH

3aKOHO,IJ;aTeJibCTBO, Kacaro:rn;eecJI CMepTHOH Ka3HH, 11 B OTHOIIIeHHli

HeCOBeprneHHOJieTHHX Ii rrcrrxrrqecKH 0OJibHbIX, oco6o rrpli3bIBaIOTC5I rrprrBeCTli rrx

BHYTpeHHee 3aKoHo;a;aTeJibCTBO B COOTBeTCTBHe C Me2K,IJ;YHaPO,IJ;HbIMli rrpaBOBbIMli

HOpMaMrr. rocy;a;apCTBa ;IJ;OJI2KHbI paCCMOTpeTb IIpliHJITHe crre:u;rranbHbIX 3aKOHOB

0 3a:rn;HTe YMCTBeHHO OTCTaJibIX, BKJIIOqaJI cy:rn;ecTBYIO:rn;He Me2K,IJ;YHaPO,IJ;Hbie

HOPMbI. "(22)

11. r APAHTHH, OBECnEt.JHBAIOrn;HE CnP ABE,I(JIHBOE CY,I(EBHOE

PA3BHPATEJibCTBO no ,I(EJIAM, no KOTOPbIM BO3MO)KHO

BbIHECEHHE CMEPTHOro nPHrOBOPA

11ttAeKc MA: ACT 50/10/98R Me)K)];yHapO,ll.Ha� aMHHCTIDI .ll:eKa6pb 1998 roAa 
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11.1 CTaTI,5I 14 Me)K)];YHapo,n;Horo rraKTa o rpa)K)];aHeKHx II IIOJIHTII"lleeKHX rrpaBax 

onpe,n;eJI.5IeT ernH,n;apTI,I o6ecne"CieHH.5I cnpaBe,n;JIIIBoro cy,n;e6Horo pa36HpaTeJII>eTBa. 

K HIIM OTHOe.5ITe.5I rrpaBO Ka)K)];Oro, IIPH paeCMOTpeHHH rrpe,IJ;'l>.5IBJI.5IeMoro eMY 

mo6oro yroJIOBHOrO o6BIIHeHII.5I, Ha cnpaBe,IJ;JIIIBOe H ny6JIH"CIHOe pa36HpaTeJII>eTBO 

,n;eJia KOMIIeTeHTHI>IM, He3aBHeHMI>IM II 6ecnpIICTpaeTHI>IM cy,n;oM; npaBO C"CIHTaTI>e.5! 

HeBIIHOBHI>IM, IIOKa BIIHOBHOeTI> ero He 6y,n;eT ,Il;OKa3aHa; npaBO 6nITI, B epO"CIHOM 

nop.5!,IJ;Ke H rro,n;po6Ho yBe,IJ;OMJieHHl>IM Ha 5I3I>IKe, KOTOPI>IH OH IIOHHMaeT' 0 

xapaKTepe H oeHOBaHHH npe,IJ;'b.5IBJieHHOro eMY o6BHHeHH.5I; rrpaBo Ha ,n;oeTaTO"CIHOe 

BpeM.5! II B03MO)KHOeTH ,IJ;JI.5I no,n;roTOBKII eBoe:fI 3aru;HTI>I II eHOIIIeHH.5! e BI>I6paHHI>IM 

IlM eaMHM 3aIIJ;IITHilKOM; npaBO Ha 6eerrJiaTHYIO rrpaBOBYIO IIOMOIIJ;I, ,Il;JI.5! 

o6BIIH.5IeMI>IX, y KOTOpl>IX HeT ,Il;OCTaTO"CIHI>IX epe,n;eTB ,IJ;JI.5! ee OIIJiaTI>I; rrpaBO 

,n;onpaIIIIIBaTI> eBII,IJ;eTeJie:fI o6BIIHeHH.5I II Bl>I3I>IBaTI> eBII,IJ;eTeJieH 3aru;IITI>I; rrpaBO Ha 

6eenJiaTHYIO IIOMOIIJ;I, nepeBO,Il;"CIHKa, eeJIII o6BIIH.5IeMI>IH He IIOHIIMaeT 5I3I>IKa, 

IIeIIOJII>3yeMoro B ey,n;e, IIJIH He roBOPIIT Ha 3TOM 5I3I>IKe. 

11. 2 AMepIIKaHeKa.5! KOHBeHTI;II.5! 0 rrpaBaX -qeJIOBeKa ( eT. 8)' AcppIIKaHeKa.5! xapTH.5!

0 rrpaBax "CieJIOBeKa II Hapo,n;a (eT. 7) II ,n;pyrIIe Me)K)];YHapo,n;HI>Ie ,Il;OKYMeHTI>I

orrpe,n;eJI.5IIOT eTaH,IJ;apTI>I o6eerre"CieHII.5I enpaBe,IJ;JIIIBoro ey,n;e6Horo pa36IIpaTeJII>eTBa.

11.3 IlYHKT 5 "Mep, rapaHTIIPYJOIIJ;IIX 3aru;IITY Tex, KTO npIIrOBOpeH K eMepTHOH 

Ka3HII 11

' IIPIIH5ITI>IX 3KOHOMII"tleeKHM II Cou;HaJII>Hl>IM CoBeTOM OOH B 1984 ro,n;y,

onpe,n;eJI.5IeT: "CMepTHI>IH npIIrOBOP MO)KeT 6nITI, rrpIIBe,n;eH B IIeIIOJIHeHHe TOJII>KO 

B eooTBeTeTBIIH e OKOH"CiaTeJII>Hl>IM ey,n;e6HI>IM perneHIIeM, BI>IHeeeHHl>IM 

KOMIIeTeHTHI>IM ey,n;oM noene 3aBeprneHII.5I ey,n;e6Horo npou;eeea, B xo,n;e KOToporo 

npe,n;oeTaBJI.5IIOTe.5I Bee B03MO)KHI>Ie rapaHTIIII o6eene"CieHII.5I enpaBe,n;JIHBoro 

ey,n;e6Horo pa36IIpaTeJII>eTBa, no MeHI>IIIe:fi: Mepe eOOTBeTeTBYJOIIJ;He TeM, KOTOPI>Ie 

npe,n;yCMOTpeHI>I B eTaTI>e 14 Me)K)];YHapo,n;Horo IIaKTa O rpa)K)];aHeKHX II 

IIOJIIITII"CieeKHx npaBax, BKJIIO"C!a.5! rrpaBO Ka)K,Il;oro IIO,Il;03peBaeMoro IIJIII 

o6BIIH.5IeMoro B eoBeprneHIIII npeeTynJieHII.5!, 3a KOTOpoe MO)KeT 6I>ITI> BI>IHeeeH 

eMepTHI>IH npIIrOBOP, Ha eoOTBeTeTBYIOIIJ;YIO rrpaBOBYIO IIOMOIIJ;I, Ha Beex eTa,IJ;II.5IX 

cy,n;onpOH3BO,IJ;eTBa 11• 

11.4 Cneu;IIaJII>Hl>Ili ,IJ;OKJia,IJ;"CIIIK OOH no Borrpoey O BHeey,n;e6HI>IX Ka3H.5IX, Ka3H5IX 

6e3 Ha,n;Jie)Karu;ero ey,n;e6Horo pa36IIpaTeJII>CTBa IIJIII IIPOH3BOJII,HI,IX Ka3H5IX BHOBI> 

3a.5IBIIJI, "CITO "npou;eeeyaJII>HI>Ie ,n;e:fi:eTBII.5I, Be.n;Yru;He K BI>IHeeeHIIIO eMepTHOro 

npIIrOBopa, ,IJ;OJI)KHI,I eoOTBeTeTBOBaTI> eTpO)KaHIIIIIM KpIITepII.5IM He3aBIIeIIMOeTII, 

KOMIIeTeHTHOeTII, 061,eKTHBHOeTH H 6eenpIIeTpaeTHOeTII ey,n;e:fI II rrpIIe.5I)KHI>IX, B 

eOOTBeTeTBIIH e OTHOe.5Iru;IIMHe.5I IOpII,IJ;II"CieeKHMH ,Il;OKYMeHTaMH. Bee o6BIIH5IeMI>Ie, 

Me)KJ].yttapo,n;HaR aMHMCTHj{ ,ll;eKa6pb 1998 ro,n;a lfa,n;eKc MA: ACT 50/10/98R 
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KOTOPbIM rp03lIT BbIHeeeHIIe eMepTHoro ITplirOBopa, ,IJ;OJDKHbl ITOJib30BaTbe.5I 

yenyraMlI KOMITeTeHTHOro 3aII.J;lITHlIKa Ha Beex eTa,IJ;lI.5IX ey,n;oITpOlI3BO,IJ;eTBa. 

O6BIIH.5IeMbie ,IJ;OJDKHbI e'lIITaTbe.5I HeBlIHOBHblMlI, ITOKa lIX BlIHa He 6y,n;eT 

,IJ;OKa3aHa, ITPlI oTeyTeTBlilI pa3yMHblX oeHOBaHlIH: ,IJ;JI.5I eOMHeHlIJl, ITplI eTporoM 

ITplIMeHeHlilI eaMbIX BbleOKlIX eTaH,IJ;apTOB e6opa lI ou;eHKlI ,IJ;0Ka3aTeJibeTB. KpoMe 

Toro, ,IJ;OJI)KHI,I 6bITb Y'lTeHbl Bee eM.5Ir'laIO:rn;IIe o6eT0.5ITeJibeTBa. "(23) 

11.5 B pe30JIIOD;lilI 1989/64, ITPlIH.5ITOH: 24 Ma.5I 1989 ro,n;a, 3KOHOMII'leeKIIH: II 

Cou;IIaJII,HbIH CoBeT OOH peKoMeH,n;oBan eTpaHaM-'lJieHaM OOH ,IJ;aJibHeiirnee 

YKPeITJieHIIe ITpaB Tex, KTO ITplirOBOpeH K eMepTHOH: Ka3HlI, ITYTeM "o6eeITe'leHlI.5I 

oeo6o:fr 3aII.J;lITbI JilID;, KOTOpbIM ITpe,IJ;n.5IBJieHbI 06B1IHeH1IJ£ B ITpeeTyrrJieHlilI, 

HaKa3yeMbIM eMepTHOH: Ka3HbIO, 3a e'leT ITpe,n;oeTaBJieHlIJl BpeMeHII lI 

B03M0.}I{HOeTeiI ,IJ;JI.5I ITO,IJ;r0TOBKlI eBoe:fr 3aII.J;lITbI, B TOM 'llieJie a,n;eKBaTHYIO ITOMOII.J;b 

3aII.J;lITHlIKa Ha Ka2K,II;Oli eTa,IJ;lilI ey,n;oITpOlI3BO,IJ;eTBa, 3aID;lITbI B ropa3,IJ;O 6oJibIIIeiI 

eTeITeHII TOH, KOTopa.5I ITpe,n;eTaBJI.5IeTe.5I ITO ,n;eJiaM, He ITpe,n;yeMaTplIBaIOID;lIM 

BbIHeeeHIIe eMepTHOro ITplirOBopa". 

11.6 B pe30JIIOD;lilI 1996/15, ITPlIH.5ITOH: 23 lIIOJIJ[ 1966 ro,n;a, 3KOHOMlI'leeKIIH: II 

Cou;IIaJII,HhiiI CoBeT OOH peKoMeH,n;oBan eTpaHaM-'lJieHaM OOH, KOT0pble He 

OTMeHlIJilI eMepTHYIO Ka3Hb, o6eeITe'llITb TO, 'lT06bl o6BlIHJ£eMbIM, KOTOPbIM 

rp03lIT BbIHeeeHIIe eMepTHoro ITplirOBopa, 6bIJilI ITpe,n;oeTaBJieHbl Bee rapaHTlilI, 

06eeITe'l1IBaIO:rn;1Ie eITpaBe,IJ;JilIBblli ey,n;, ITPlIHlIMaJl BO BHlIMaHIIe OeHOBHbie 

ITPlIHD;lIITbI OOH, KaeaIOID;1IeeJ£ He3aBIIelIMOeTlI ey,n;e6HI,IX opraHoB; OeHOBHbie 

ITPlIHD;lIITbI OOH, KaeaIOID;1IeeJI pOJilI IOplieTOB; OeHOBHbie ITplIHIJ;lIITbI OOH, 

KaeaIO:rn;IIeeJI pOJilI ITPOKypopoB; CBO,IJ; ITPlIHD;lIITOB 3aID;lITbI Beex JilID;, 

IT0,IJ;BepraeMbIX 3a,n;ep)KaHHIO lIJIH 3aKJIIO'leH1IIO B KaKOH: 6bl TO HlI 6bIJIO cpopMe; 

MlIHlIMaJibHI,Ie eTaH,n;apTHbie ITpaBHJia o6pa:rn;eHlIJl e 3aKJIIO'leHHblMlI. 

11. 7 B pe30JIIOIJ;lilI 1996/15, ITPlIH.5ITOH: 23 lIIOJI.5! 1996 ro,n;a, 3KOHOMlI'leeKIIH: II

Cou;IIanbHbIH CoBeT OOH peKoMeH,n;oBan eTpaHaM-'lJieHaM OOH, KOTop1,1e He

OTMeHlIJilI eMepTHYJO Ka3Hb, "o6eeITe'llITb TO, 'lT06bI 06B1IHJ£eMbie, KOTOpble He

,n;oeTaTO'lHO ITOHlIMaIOT .5I3hIK, IIeITOJib3yeMbIH: B ey,n;e' 6bIJilI ITO,n;po6HO YBe,IJ;OMJieHbI

'lepe3 yeTHblli lI ITliebMeHHbIH: ITepeBO,IJ; 0 Beex ITpe,IJ;n.5IBJI.5IeMbIX lIM o6BHHeHlIJlX lI

eo,n;ep)KaHlIH OTHOeJIID;lIXe.5! ,n;oKa3aTeJibeTB, 1IeITOJII,3yeMbIX B ey,n;e".

11.8 KoMIITeT ITO ITpaBaM 'leJI0BeKa, e03,IJ;aHHbIH: B eOOTBeTeTBlilI e 

Me2K,II;YHapO,IJ;HbIM ITaKTOM O rpa2K,II;aHeK1IX lI ITOJilITlI'leeKIIX ITpaBax, 3aJ£BHJI, 'lT0 

B ,n;eJiax, ITpe,n;yeMaTplIBaIOID;lIX BbIHeeeHIIe eMepTHOrO ITplirOBopa, "OTeYTeTBHe 

Htt,ll,eKe MA: ACT 50/10/98R Me)KJlyttapO,ll,Ha.SI aMHHeTIDI ,D;eKa6pb 1998 ro,l],a 
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cy,n;e6HOH ITOMOII1;1I paBHOCIIJibHO HapymeHIIIO CTaTblI 6 COBMeCTHO co CTaTbeH 14 

IlaKTa" .(24) 

12. IIPABO HA AIIEJIJUIIJJ1IO B CY,11; BhICIIIEH MHCTAHIJ;MM

12.1 CTaTMI 14(5) Me)K,Il;YHapo,n;Horo ITaKTa o rpa)K,Il;aHCKIIX II ITOJIIITIIl!eCKHX 

ITpaBax OITpe,n;emi:eT: "Ka)K)];bIH, KTO ocy)K,Il;eH 3a KaKoe-JI1I60 ITpecTyrrJieH1Ie, IIMeeT 

ITpaBO Ha TO' l!T06bI ero ocy)K,Il;eHIIe II ITpIIrOBOp 6nIJIII ITepeCMOTpeHbl 

BbIIIIeCT05III1;eH IIHCTaHu;IIeH COrJiaCHO 3aKOHy" .(25) 

12.2 IlYHKT 6 "Mep, rapaHTIIPYIOII1;IIX 3am;IITY Tex, KTO ITplirOBOpeH K CMepTHOH 

Ka3HII 1

1, OITpe,n;eJI.HeT: "Ka)K,Il;blll ITpIIrOBopeHHblll K CMepTHOH Ka3HII IIMeeT ITpaBo 
ITO,n;atIII aITeJIJI5Ill;IIII B cy,n; BblCIIIerr IIHCTaHll;IIII, ITPIIl!eM Heo6xo,n;IIMO ITpIIH5ITI, 

Mepbl ,Il;JI5I Toro, l!T06bI TaKHe aITeJIJI5Ill;IIII CTaJIII o6.H3aTeJibHblMII 11

• 

12.3 CITeu;IIaJibHblll ,Il;OKJia,n;tIIIK OOH ITO BOITpocy O BHecy,n;e6HbIX Ka3H5IX, Ka3H5IX 
6e3 Ha,n;Jie)Kam;ero cy,n;e6Horo pa36IIpaTeJibCTBa IIJIII ITpOII3BOJII,HI,IX Ka3H5IX 3a5IBIIJI 

B OTHOIIIeHIIII ,n;eJI, ITO KOTOpbIM ITpe,n;ycMaTplIBaeTC5I BbIHeceHIIe CMepTHOfO 
ITPIIfOBopa, l!TO "cy,n;oITpOII3BO,Il;CTBO ,Il;OJI)KHO rapaHTIIPOBaTb ITpaBO ITepeCMOTpa 
KaK cpaKTIIl!eCKHX, TaK II rrpaBOBblX acITeKTOB ,n;eJia cy,n;oM BblCIIIeH IIHCTaHll;IIII, B 
COCTaB KOTOporo He BXOMT cy,n;bII, ITepBOHal!aJibHO paccMaTpIIBaBIIIHe ,n;aHHOe 
,n;eno" .(26) 

13. IIPABO XO;r:J;ATAHCTBA O IIOMMJIOBAHMM

13 .1 CTaTb5I 6( 4) Me)K,Il;YHapo,n;Horo ITaKTa O rpa)K,Il;aHCKHX II ITOJIIITIIl!eCKHX ITpaBax 

OITpe,n;eJI.HeT: "Ka)K,Il;blll, KTO ITPIIfOBopeH K CMepTHOH Ka3HII, IIMeeT rrpaBO ITpOCIITb 

0 ITOMHJIOBaHIIII IIJIII CM.HrtieHIIH ITPIIfOBOpa. AMHliCTH5!, ITOMHJIOBaHIIe IIJIII 3aMeHa 
CMepTHOfO ITpIIrOBopa MOryT 6blTI, ,n;apoBaHbl BO Bcex CJiy-qa.HX 11 .(27) 

13.2 IlYHKT 7 "Mep, rapaHTIIPYIOII1;IIX 3am;HTY Tex, KTO ITPIIfOBOpeH K CMepTHOH 
Ka3HII 11, ITPIIH5ITblX 3KOHOMHl!eCKHM II Cou;IIaJII,HI,IM CoBeTOM OOH B 1984 ro,n;y, 
OITpe,n;eJI.HeT: "Ka)K,Il;I,IH ITpIIrOBOpeHHbIH K CMepTHOH Ka3HII IIMeeT ITpaBO Ha 

ITO,n;a-qy ITPOIIIeHII5I O ITOMHJIOBaHIIII IIJIII 3aMeHe ITPIIfOBOpa; ITOMIIJIOBaHIIe IIJIII 
3aMeHa ITPIIfOBOpa MOryT 6nITI, ITpe,n;ocTaBJieHbl BO Bcex CJiy-qa.HX BbIHeCeHH5! 
CMepTHOfO ITpHroBopa II. 

Me:>K,LJ,yHapO,ll,Ha51 aMHHCTH51 )];eKa6pb 1998 ro)],a I1H)].eKc MA: ACT 50/10/98R 
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13.3 B pe30JIIOD;IUI 1989/64, TIPIIH5ITOH 24 Ma5I 1989 ro,n;a, 3KOHOMII�IeCKIIli II 

Con;IIaJII,Hhlli CoBeT OOH peKoMeH,IJ;OBaJI cTpaHaM-l:IJieHaM OOH Tipe,n;ycMoTpen, 

II o65I3aTeJII,Hnie aTieJIJI5ID;IIII IIJIII TiepeCMOTp C TIOJI02KeHII5IMII O Tipe,n;ocTaBJieHIIIl 

TIOMIIJIOBaHII5I IIJIII CM5Irl:IeHil5I CMepTHoro TipilrOBopa BO Bcex CJiyqa5IX BhIHeceHII5I 

CMepTHoro TipilrOBOpa II. 

13.4 CTieD;IlaJihHhlli ,n;oKJia,IJ;l:IIlK OOH TIO BOTipocy O BHecy,n;e6HhIX Ka3H5IX, Ka3H5IX 

6e3 Ha,n;Jie2Karu;ero cy,n;e6Horo pa360:paTeJihCTBa IlJIII TIPOII3BOJihHhIX Ka3H5IX 3a5IBilJI: 
11 ATieJIJI5ID;IIII O TIOMIIJIOBaHIIII ,IJ;OJI.)KHhI Tipe,n;ycMaTpIIBaTn 3cpcpeKTIIBHhle 

B03M0.)KHOCTII o6ecTiel:IeHII5I coxpaHeHII5I .)KII3Hel1: 11 .(28) 

14. ,IJ;OCTATOqHOE BPEM5I ME)K,II;Y BhIHECEHMEM IIPMfOBOPA I1

KA3HhIO

14.1 B pe30JIIOD;IIII 1989/64, TIPIIH5ITOH 24 Ma5I 1989 ro,n;a, 3KOHOMII't:IeCKIIli II 

Con;IIaJII,Hhlli CoBeT TIPII3BaJI CTpaHnI-tIJieHnI OOH, coxpaH5IIOID;IIe IICTIOJIHeHIIe 

Ka3HeiI, 11Tipe,n;ocTaBJI5ITh ,IJ;OCTaTO't:IHOe BpeM5I ,D;JI5I TIO,IJ;rOTOBKII aTieJIJI5ID;IIli B cy,n; 

BhICIIIeiI IIHCTaHD;IIII II ,IJ;JI5I 3aBepIIIeHII5I aTieJIJI5ID;IIOHHhIX Tipou;e,n;yp, a TaK2Ke ,IJ;JI5I 

TIO,IJ;atIII TipOIIIeHIIli O TIOMIIJIOBaHilil 11

• 

14.2 CTien;HaJihHhlli ,IJ;OKJia,IJ;l:IIIK OOH TIO BOTipocy O BHecy,n;e6HhIX Ka3H5IX, Ka3H5IX 

6e3 Ha,n;Jie2Karu;ero cy,n;e6Horo pa36IIpaTeJihCTBa IIJIII TIPOII3BOJihHhIX Ka3H5IX 

peKOMeH,IJ;0BaJI, l:IT06hl 1

1rocy,n;apcTBa ycTaHOBIIJIIl B CBOeM BHyTpeHHeM 

3aKOHO,IJ;aTeJinCTBe TIO MeHhIIIefI Mepe IIIeCTIIMeC5I'tJ:Hhlli Tiepno,n; BpeMeHII, 

Tipe,n;IIIeCTBYIOID;IIfI IICTIOJIHeHIIIO CMepTHOro TipIIroBopa, BnIHeCeHHOro cy,n;oM 

TiepBOH IIHCTaHD;IIII C n;eJihIO Tipe,n;ycMOTpeHII5I )];OCTaTO't:IHOro BpeMeHII ,D;JI5I 

TIO,IJ;rOTOBKII aTieJIJI5ID;Illi B cy,n; BhICIIIeli IIHCTaHD;IIII II TipoIIIeHilH 0 

TIOMIIJIOBaHIIII. 11(29) OH 3a5IBIIJI, '!:ITO 11TaKaJI Mepa Tipe,n;ynpe,n;IIJia 6nI TIOCTieIIIHOe 

IICIIOJIHeHne Ka3Hel1:, B TO )Ke BpeM5I Tipe,n;ocTaBJI5I5I o6BIIH5IeMnIM B03M0.)KH0CTh 

ocyru;eCTBJieHII5I Bcex CBOIIX TipaB 11 • 
(30) 

15. KA3Hh HE ,IJ;OJDKHA IIPOI13BO,IJ;I1ThC5I B O)KJ,f,Il;AHMM PEIIIEHI15I ITO

AIIEJIJI5Ill;MI1 MJIM IIPOIIIEHMM O IIOMMJIOBAHMM

15.1 IlYHKT 8 "Mep, rapaHTIIPYIOID;IIX 3aID;IITY Tex, KTO TipIIroBopeH K CMepTHOH 

Ka3HII 1

1' TIPIIH5IThIX 3KOHOMII't:IeCKIIM II COD;IIaJihHhIM CoBeTOM OOH B 1984 ro,n;y, 

OTipe,n;eJI5IeT: II CMepTHhIH TipIIrOBOP He M02KeT 6nITI, TIPIIBe,n;eH B IICTIOJIHeHIIe ,n;o 

paCCMOTpeHII5I COOTBeTCTBYIOID;IIMII opraHaMII nporneHII5I O IIOMIIJIOBaHilII IIJIII ,n;o 

HH,n;eKc MA: ACT 50/10/98R Me)K,ll.yHapO,ll.Ha51 aMHHCTH51 )],eKa6pb 1998 ro.na 
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3aBeprnemrn IIHI,IX perpeccIIBHI:.IX npou;e,n;yp II ,n;pyrIIx npou;e,n;yp, IIMeroiu;IIx 
OTHOIIIeHIIe K noMIIJIOBaHIIIO IIJIII II3MeHeHIIIO npIIroBopa" .(31) 

16. ,II;OJDKHOCTHhIE JUIIJ;A, OTBETCTBEHHhIE 3A HCIIOTIHEHHE
KA3HI1, ,II;Oil)KHhI BhITh OCBE,Il;OMTIEHhI O COCTO.5IHI111 ,II;ETIA

16.1 B pe30JIIOD;IIII 1996/15, npIIH5ITOM 23 IIIOJI51 1996 ro,n;a, 3KOHOMIIqecKHM II 
Cou;IIaJII:.HI:.IM CoBeT OOH npII3BaJI cTpaHI:.1-qJieH1,1 OOH, coxpaH5IIOID;IIX 
IICnOJIHeHIIe Ka3HefI, o6ecneqIITI, TO, qTo6I,I ",n;omKHOCTHI,Ie mru;a, yqaCTByIOID;IIe 
B npIIH5ITIIII perneHIIM, KaCaIOID;HXC51 IICnOJIHeHH51 Ka3HII, 6I:.IJIII noJIHOCTI,IO 
OCBe,Il;OMJieHI,I O COCT05IHHII aneJIJI5ID;IIM II nporneHIIM O nOMIIJIOBaHIIH ,n;aHHoro 
ocy)K)];eHHoro." 

16.2 Cneu;IIaJII:.HI:.IM ,n;oKJia,n;qIIK OOH no Bonpocy o BHecy,n;e6HI,IX Ka3H5IX, Ka3H5IX 
6e3 Ha,n;Jie)Kaiu;ero cy,n;e6Horo pa36IIpaTeJII:.CTBa IIJIII npOII3BOJII,HI,IX Ka3H5IX 3MBIIJI, 
qTo 11 ,Il;OJl)KHOCTHI,Ie rrrru;a, OTBeTCTBeHHMe 3a IICnOJIHeHIIe Ka3HH, ,Il;OJl)KHI,I 0l,ITI, 
noJIHOCTI,IO OCBe,Il;OMJieHI:.I O COCT05IHIIII aneJIJI5ID;HM II nporneHIIM O noMIIJIOBaHIIII 
,n;aHHOro ocy)K,IJ;eHHOrO' II qTo IIM ,Il;OJI)KHI,I 6I:.ITI, ,n;aHI:.I YKa3aHII5I O HeIIcnoJIHeHIIII 
Ka3HII ,n;o 3aBeprneHrr51 npou;ecca anerrnHu;rrrr, ,n;pyrIIx perpeccIIBHI,IX npou;e,n;yp IIJIII 
IIHI,IX npou;e,n;yp' IIMeIOID;HX OTHOIIIeHire K noMIIJIOBaHHIO IIJIII CM5J:rqeHHIO 
npIIroBopa" .(32) 

17. IIYETIJ1qHhIE KA3HI1

17 .1 KoMIITeT no npaBaM qeJIOBeKa, C03,Il;aHHI,IM B COOTBeTCTBIIII C 
Me)K,Il;YflapO)];HI,IM naKTOM O rpa)K,IJ;aHCKHX H noJIIITIIqecKHX npaBaX, 3a5IBIIJI, qTo 
"ny6rrIIqH1,ie Ka3HII HecoBMeCTIIMI:.I c coxpaHeHIIeM qenoBe-crecKoro 
,Il;OCTOIIHCTBa" .(33) 

18. OBPAIIl;EHHE C TIHIJ;AMH, IIPHfOBOPEHHhIMH K CMEPTHOH KA3HI1

18.1 B pe30JIIOD;IIII 1996/15, rrpHH5ITOM 23 IIIOJI51 1996 ro.n;a, 3KOHOMrrqecKHII II 
Cou;IIanI:.HI:.III CoBeT OOH npII3BaJI cTpaHI:.I--crJieHI:.I OOH, coxpaH5IIOID;IIX 
IICnOJIHeHIIe Ka3HelI, "3cpcpeKTIIBHO npIIMeH5ITI, "MIIHIIMaJII,HI,Ie CTaH,IJ;apTHI,Ie 
npaBIIJia o6paiu;eHH5I C 3aKJIIO"tfeHHI,IMH 11 [OOH] C TeM, qT061,1 npH"tfIIH5ITI, KaK 
MO)KHO MeHI:.IIIe CTpa.n;aHIIII npIIroBopeHHI,IM K CMepTII II He .n;onycKaTI, 
OT5Iroiu;eHII51 3TIIX CTpa.n;aHIIII 11

• 
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IlPMJIO)KEHIUI: M3BJIE-rJEHM5I M3 ME)K,I];YHAPO;I:i;HbIX ;I:i;OKYMEHTOB 

1. Bceo6ru;a5I ,n;eKJiapau;IDI npaB 1IeJI0BeKa (H3BJie1Iemrn)

CTaTh5I 3

Ka)K,Il;hIH 1IeJIOBeK HMeeT npaBO Ha )KH3Hh, Ha CB06o,n;y li Ha JIFI1IHYJO 

HenpFIKOCHOBeHHOCTh. 

CTaTh5I 5 
HHKTO He ,n;omI<:eH IIO,II;BepraThC5I IlhITKaM FIJIFI )KeCTOKHM, 6ec1IeJIOBe1IHhIM HJIFI 

YHFI)KaIOru;FIM ero ,Il;OCTOHHCTBO BFI,II;aM o6paru;eHFI5I FI HaKa3aHFI5I. 

2. Me)K,Il;YHapo,II;HhIH naKT O rpa)K,Il;aHCKHX li IIOJIFITH1IeCKHX npaBax (H3BJie1IeHFI5I)

CTaTh5I 6 

1. IlpaBO Ha )KH3Hh eCTh HeOT'heMJieMOe npaBO Ka)K,Il;oro 1IeJIOBeKa. 3TO rrpaBO

oxpaH5IeTC5I 3aKOHOM. HHKTO He MO)KeT 6h!Th IIPOH3BOJihHO JIHIIIeH )KH3Hli.

2. B CTpaHax, KOTOphie He OTMeHFIJIH CMepTHOH Ka3HFI, CMepTHhie npFirOBOPhI

MOrYT BhIHOCFIThC5I TOJihKO 3a caMhie T.5I)KKHe rrpecTyrrJieHH.5I B COOTBeTCTBlili C

3aKOHOM, KOTOPhIH ,n;e:rrCTBOBaJI BO BpeM.5I COBeprneHFI5I npecTynJieHFI5I FI KOTOphIH

He nponrnope1IHT IIOCTaHOBJieHFI5IM HaCT0.5Iru;ero IlaKTa FI KoHBeHD;FIH 0

npe,n;ynpe)K)];eHHH npecTynJieHFI5I reHou;H,n;a H HaKa3aHFIFI 3a Hero. 3To HaKa3aHFie

MO)KeT 6hITh ocyru;eCTBJieHO TOJihKO BO FICIIOJIHeHFie OKOH1IaTeJihHOro npFirOBopa,

BhIHeCeHHoro KOMIIeTeHTHhIM cy,n;oM.

3. Kor,n;a JIFIIIIeHFie )KH3HFI COCTaBJI5IeT npecTynJieHFie reHOD;FI,II;a, CJie,n;yeT HMeTh B

BH,II;Y, 1ITO HFI1ITO B HaCT05Iru;e:rr CTaThe He ,n;aeT Yl:JaCTBYJOill;FIM B HaCT05IID;eM IlaKTe

rocy,n;apcTBaM npaBa KaKHM 6hI TO HFI 6hIJIO nyTeM OTCTynaTh OT JII06hIX

o6.5I3aTeJihCTB, IIPFIH5IThIX corJiaCHO IIOCTaHOBJieHFI.5IM KoHBeHD;FIFI 0

npe,n;yrrpe)K,Il;eHFIFI npecTynJieHIDI reHou;H,n;a FI HaKa3aHFIFI 3a Hero.

4. Ka)K,Il;hIH, KTO npFirOBOpeH K CMepTHOH Ka3HFI, HMeeT npaBO IIPOCFITh 0

IIOMHJIOBaHFIFI HJIH CM.5Ir1IeHFIFI npFirOBOpa. AMHFICTFI5I, IIOMFIJIOBaHFie FIJIH 3aMeHa

CMepTHOro rrpHrOBopa MOryT 6hITh ,n;apoBaHhI BO Bcex CJIY1:Ja5IX.
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5. CMepTHnIH IIPlffOBOP He BbIHOCHTC.51 3a rrpecTyrmeHH.51, COBeprneHHble JIHIJ.aMH

MOJIO)Ke BOCeMHa,n;n.aTH JieT' H He IIPHBO,Il;HTC.51 B HCIIOJIHeHirn B OTHOIIIeHHH

6epeMeHHnIX )KeHIIJ.HH.

6. HHqTo B HaCT05IIIJ.eH CTaTbe He MO)KeT CJIY)KHTb OCHOBaHHeM ,Il;JI.51 OTCpoq:rrn: HJili

He,n;OIIYIIJ.eHH.51 OTMeHbI CMepTHOH Ka3HH KaKHM-JIH6o yqaCTBYIOIIJ.HM B HaCT05IIIJ.eM

IlaKTe rocy,n;apCTBOM.

CTaTn.51 14 

Bee JIHII.a paBHbl rrepe,n; cy,n;aMH H TpH6YHaJiaMH. Ka)K,Il;bIH HMeeT rrpaBO rrpH 

paccMOTpeHHH mo6oro yroJIOBHoro o6BHHeHH5I, rrpe,n;1,5IBJI5IeMoro eMY, HJIH npH 

orrpe,n;eJieHHH ero npaB H o6513aHHOCTeft B KaKoM-JIH6o rpa)K,Il;aHcKoM rrpon.ecce Ha 

crrpaBe,IJ;JIHBOe H ny6JIHqHoe pa36HpaTeJibCTBO ,n;eJia KOMIIeTeHTHbIM, He3aBHCHMbIM 

H 6ecnpHCTpaCTHnIM cy,n;oM, C03,IJ;aHHbIM Ha OCHOBaHHH 3aKOHa. Ileqan, H rry6JIHKa 

MOrYT He ,n;onycKaTbC.51 Ha BCe cy,n;e6Hoe pa36HpaTeJibCTBO liJIH qaCTb ero no 

coo6pa)KeHH5IM MOpaJIH, o6rn.ecTBeHHOro nop.51,n;Ka HJIH rocy,n;apCTBeHHOH 

6e3onaCHOCTH B ,n;eMoKpaTHqeCKOM o6rn.ecTBe HJIH Kor,n;a Toro Tpe6yroT HHTepecbl 

qacTHOH )KH3HH CTOpOH, HJIH - B TOH Mepe, B KaKOH 3TO, no MHeHHIO cy,n;a, CTporo 

Heo6xo,n;HMO' - rrpli oco6bIX o6cT05ITeJibCTBax, Kor,n;a rry6JIHqHOCTb Hapyrnana 6bI 

HHTepecbI npaBOCY,IJ;H.51; O,IJ;HaKO JII06oe cy,n;e6Hoe nocTaHOBJieHHe no yrOJIOBHOMY 

HJIH rpa)K,Il;aHCKOMY ,n;eJiy ,Il;OJI)KHO 6bITb ny6JIHqHI,IM 3a HCKJiroqeHHeM Tex CJiyqaeB, 

Kor,n;a HHTepecbl HecoBeprneHHOJieTHHX Tpe6yroT ,n;pyroro HJIH Kor,n;a ,n;eJio KacaeTC.51 

MaTpHMOHHaJibHbIX cnopoB HJIH one:rrn: Ha,n; ,n;eTbMH. 

2. Ka)K)J;bIH o6BHH5IeMbIH B yrOJIOBHOM npecTynJieHHH HMeeT npaBO cqHTaTbC.51

HeBHHOBHbIM, noKa BHHOBHOCTb ero He 6y,n;eT ,Il;OKa3aHa corJiaCHO 3aKOHY.

3. Ka)K,IJ;bIH HMeeT npaBO npH pacCMOTpeHHH JII06oro npe,IJ;1,5IBJieHHOro eMY

yrOJIOBHoro o6BHHeHli5I KaK MHHHMYM Ha CJie,IJ;yroIIJ.He rapaHTHH Ha OCHOBe

IIOJIHOro paBeHCTBa:

(a) 6nITb B cpoqHOM rrop.51,n;Ke H no,n;po6Ho yBe,IJ;OMJieHHbIM Ha 513bIKe,

KOTOpbIH OH nOHliMaeT, 0 xapaKTepe H OCHOBaHHH npe,IJ;1,5IBJieHHoro eMY

o6BHHeHli5I;

(6) HMeTb ,Il;OCTaTOqHoe BpeM5I H B03MO)KHOCTH ,Il;JI.51 no,n;rOTOBKH CBOeft

3aIIJ.HTbI H CHOCHTbC5I C BbI6paHHbIM HM caMHM 38IIJ.HTHHKOM;

(B) 6nITb cy,n;HMbIM 6e3 HeonpaB,n;aHHOH 3a,n;ep)KKH;

(r) 6bITb CY,IJ;HMbIM B ero npHCYTCTBHH H 3aIIJ.HIIJ.aTb ce65I JiliqHo HJIH qepe3

nocpe,n;CTBO Bb16paHHOro HM CaMHM 3aIIJ.HTHHKa; eCJIH OH He HMeeT

3aIIJ.liTHHKa, 6b1Tb YBe,IJ;OMJieHHbIM 06 3TOM npaBe H HMeTb Ha3HaqeHHOro
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eMy 3arn;HTHHKa B mo6oM CJiytiae, KOr,IJ;a HHTepechI rrpaBOCY.D;H5I Toro 

Tpe6yroT, 6e3B03Me3.D;HO .D;JI5I Hero B mo6oM TaKOM cnytrae, Kor,IJ;a y Hero 

HeT ,IJ;OCTaTOlJHhIX cpe,IJ;CTB ,IJ;JI5I OIIJiaThI 3TOro 3arn;HTHHKa; 

(,IJ;) ;a;orrpaIIIHBaTI:, IIOKa3hIBaIOrn;HX IIPOTHB Hero CBH,IJ;eTeJieft HJIH HMeTh 

rrpaBO Ha TO, lJT06hI 3TH CBI-I)];eTeJIH 6hIJIH ;a;orrpomeHhI, H HMeTh rrpaBO Ha 

Bhl3OB ero CBII,n:eTeJieft Ha Tex )Ke yCJIOBII5IX, KaKHe cyrn;eCTByIOT ,ll;JI5I 

CBH,n:eTeJieft, IIOKa3hIBaIOrn;Hx rrpOTHB Hero; 

( e) IIOJih3OBaThC5I 6ecrrnaTHOH IIOMOlll;hIO rrepeBO)];lJHKa, eCJIH OH He

IIOHHMaeT 5I3hIKa, HCIIOJih3yeMoro B cy,n:e, HJIH He rOBOpHT Ha 3TOM 5I3hIKe;

()K) He 6hITh rrpHHy)K,ll;aeMhIM K ;a;aqe IIOKa3aHHH rrpOTIIB CaMoro ce65I IIJIII

K rrpH3HaHHIO ce65I BHHOBHhIM.

4. B OTHOIIIeHHH HeCOBepmeHHOJieTHIIX rrpo:u;ecc )];OJI)KeH 6hITh TaKOB, lJT06hI

ytIIIThIBaJIHCh HX BO3pacT H )KeJiaTeJihHOCTh co,n:eftCTBH5I IIX rrepeBOCIIHTaHHIO.

5. Ka)K,ll;hIH, KTO ocy)K,ll;eH 3a KaKoe-JIH6o rrpecTyrrJieHIIe, HMeeT rrpaBO Ha TO,

lJT06hI ero ocy)K,ll;eHIIe H rrpHrOBOP 6hIJIH rrepeCMOTpeHhI BhIIIIeCT05Irn;eft

HHCTaH:a;Hefr corJiaCHO 3aKOHY.

6. EcJIH KaKoe-JIH6o JIHI.J;O OKOHlJaTeJihHhIM peI.i:ceHHeM 6hIJIO ocy)K,ll;eHO 3a

yroJIOBHOe rrpecTyrrJieHHe II ecJIH BhIHeceHHhIH eMY rrpHrOBOp 6hIJI BIIOCJie,n:CTBHH

OTMeHeH HJIH eMy 6h!JIO ,n:apoBaHO IIOMHJIOBaHHe Ha TOM OCHOBaHHH, lJTO KaKoe­

JIH6o HOBOe HJIH BHOBh o6Hapy)KeHHOe o6cT05ITeJihCTBO HeOCIIOPHMO ,D;OKa3hIBaeT

HaJIHlJHe cy;a;e6HOH OIIIH6KH, TO 3TO JIHI.J;O, IIOHecmee HaKa3aHHe B pe3yJihTaTe

TaKoro ocy)K,ll;eHH5I, IIOJiytiaeT KOMIIeHca:u;HIO corJiaCHO 3aKOHY, eCJIH He 6y,n:eT

,n:oKa3aHO, lJTO YKa3aHHOe HeH3BeCTHOe o6cT05ITeJihCTBO He 6hIJIO B CBOe BpeM5I

o6Hapy)KeHO HCKJIIOlJHTeJihHO HJIII OTlJaCTH no ero BHHe.

7. HHKTO He ,D;OJI)KeH 6hITh BTOPHlJHO cy,n:HM IIJIH HaKa3aH 3a rrpecTyrrJieHHe, 3a

KOTOpoe OH y)Ke 6hIJI OKOHlJaTeJihHO ocy)K,ll;eH HJIH orrpaB,n:aH B COOTBeTCTBHII c

3aKOHOM H yrOJIOBHO-rrpo:u;eccyanhHhIM rrpaBOM Ka)K,ll;OH CTpaHhI.

CTaTh5I 15 (H3BJielJeHHe) 

1. HIIKTO He MO)KeT 6hITh rrpH3HaH BIIHOBHhIM B COBepmeHHH KaKoro-JIH6o

yrOJIOBHOro rrpecTyrrJieHII5I BCJie,n:CTBHe KaKoro-JIH6o ,n:eftCTBH5I HJIH yrryrn;eHII5I,

KOTOpoe, corJiaCHO ,n:eftCTBOBaBIIIeMy B MOMeHT ero COBepmeHII5I

BHYTPHrocy;a;apCTBeHHOMY 3aKOHO,D;aTeJihCTBY HJIH Me)K,ll;YHapo,n:HOMY rrpaBy, He
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5IBJI5IJIOCh yroJIOBHhIM npecTyrmemreM. Ecmr nocJie coBepIIIeHJ.15! npecTyrmemrn 

3aKOHOM YCTaHaBJIHBaeTC5I 6oJiee JierKoe HaKa3aHHe, ,D;eHCTBHe 3Toro 3aKOHa 

pacnpocTpaH5IeTC5I Ha ,D;aHHoro npecTynHHKa. 

3. AMepHKaHCKa5I KOHBeHIJ;H5I O rrpaBaX -qeJIOBeKa (H3BJietieHHe)

CTaTh5I 4. IIpaBo Ha )KH3Hh 

1. Ka::>K,IJ;hIH qeJioBeK HMeeT npaBo Ha yna)KeHHe cBoero npaBa Ha )KH3Hh. 3To

npaBO oxpaH5IeTC.H 3aKOHOM, H, KaK npaBHJIO, C MOMeHTa 3aqanrn. HHKTO He 

MO2KeT 6h!Tb IIPOH3BOJihHO JIHIIIeH )KH3HH.

2. B CTpaHax, KOTOpbie He OTMeHHJIH CMepTHOH Ka3HH, OHa MO)KeT 6h!Th

IlpHMeHeHa TOJibKO 3a caMnre T.H)KKHe rrpecTynJieHH5I H BO HCIIOJIHeHHe

OKOHtiaTeJibHOro peIIIeHH5I, BbIHeceHHOro KOMIIeTeHTHhIM cy,D;OM, H B COOTBeTCTBHH

C 3aKOHOM, ycTaHaBJIHBaIOID;HM 3TO HaKa3aHHe H H3,D;aHHhIM ,Il;O MOMeHTa

COBepIIIeHH5I npecTynJieHH5I. IlpHMeHeHHe 3TOH Mephl HaKa3aHH5I He MO2KeT 

pacnpOCTpaH5IThC5I Ha npecTynJieHH5I, 3a KOTOpbie OHa paHbIIIe He IIPHMeH5IJiaCh.

3. CMepTHa5I Ka3Hh He MO2KeT BHOBh 6bITh BBe,D;eHa B CTpaHax, OTMeHHBIIIHX ee.

4. HH B KOeM CJiyqae CMepTHa5I Ka3Hh He IIPHMeH5IeTC5I 3a IIOJIHTHtiecKHe

npecTynJieHH5I HJIH 3a CB5I3aHHhie C HHMH 06:ru;eyroJIOBHhle npecTynJieHH5I.

5. CMepTHhlll npHrOBOp He BbIHOCHTC5I JIHIJ;aM, KOTOphIM B MOMeHT COBepIIIeHH5I

npecTynJieHH5I 6bIJIO MeHbIIIe 18 JieT HJIH 6oJibIIIe 70 JieT, a TaK)Ke B OTHOIIIeHHH

6epeMeHHhIX 2KeHID;HH.

6. JI106oe JIHIJ;O, ocy::>K,IJ;eHHOe K CMepTH, HMeeT rrpaBO rrpOCHTh 06 aMHHCTHH,

IIOMHJIOBaHHH HJIH CM.HrtieHHH npHroBopa, KOTOpbre MOrYT 6h!Th rrpe,D;OCTaBJieHhI

BO BCex CJiyqa5IX. CMepTHhlll rrpHrOBOp He IlpHBO,Il;HTC5I B HCIIOJIHeHHe, IIOKa

KOMIIeTeHTHhle opraHhI He IIPHMYT peIIIeHH5I no TaKOMY npoIIIeHHIO.

4. AcppHKaHcKa5I xapTH5I o npaBax qeJioBeKa H Hapo,D;a (H3BJietieHH5I)

CTaTh.H 4

lleJIOBe"t!eCKa5I JIHl!HOCTh HerrpHKOCHOBeHHa. Ka::>K,II;blll qeJIOBeK HMeeT npaBO Ha 

yBa2KeHHe ero )KH3HH H Ha JIHtIHYIO HenpHKOCHOBeHHOCTh. HHKTO He MO2KeT 6hITh 

npoH3BOJihHO JimneH 3Toro rrpaBa. 
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CTaTMI 7

1. Ka)K)];MH -ci:erroBeK HMeeT rrpaBo Ha crrymami:e ero .n;erra. 3To BKmo-ci:aeT:

(a) IIpaBO Ha arrerrmm;mo KOMIIeTeHTHI,IM BHyrpHrocy.n;apCTBeHHI,IM opraHaM

rrpOTHB aKTOB, HapymaIOIII;HX ero OCHOBHhie rrpaBa, 3aKperrrreHHhie H 

rapaHTHpOBaHHhie .n;eHCTBYIOIII;HMH KOHBeHI:i;mrMH, 3aKOHaMH, rrpaBHJiaMH H 

HOpMaMH; 

(6) rrpaBO C"CJ:HTaThC.51 HeBHHOBHhIM, IIOKa He 6y.n;eT ,D;OKa3aHa ero Blrna

KOMIIeTeHTHI,IM cy.n;oM HJIH TpH6YHaJioM; 

(B) rrpaBO Ha 3aIII;HTY' B TOM "CJ:HCJie rrpaBO Ha 3aIII;HTY BM6paHHI,IM HM caMHM

3aIII;HTHHKOM; 

(r) rrpaBO 6MTI, cy.n;HMI,IM B paMKaX pa3YMHOfO BpeMeHH He3aBHCHMI,IM cy.n;oM

HJIH TpH6YHaJIOM. 

2. HHKTO He MO)KeT 6MTI, ocy)K,Il;eH 3a .n;eHCTBHe HJIH 6e3,D;eH.CTBHe, KOTOpoe He

COCTaBJI.51JIO 3aKOHHO HaKa3yeMoro rrpaBOHapymeHH.51 B MOMeHT ero COBepIIIeHH.51.

He MO)KeT 6MTI, HaJIO)KeHO HHKaKoe HaKa3aHHe 3a rrpecTyrrrreHHe, KOTopoe He

rrpe.n;ycMaTpHBaJIO TaKoro HaKa3aHH.51 B MOMeHT ero COBepIIIeHH.51. HaKa3aHHe HeceT

JIH"CJ:HI,IH. xapaKTep n MO)KeT 6nITI, IIPHMeHeHO TOJihKO B OTHOIIIeHHH

rrpaBoHapymHTeJI.51.

5. KoHBeHI:i;H.51 o rrpaBax pe6eHKa (H3BJie-ci:eHHe)

(IlpHH.51Ta pe3orr10r:i;Herr 44/25 feHeparrhHOH AccaM6rren OOH OT 20 H0.516p.51 1989

r.)

CTaTh.51 37 

focy.n;apcTBa-yqacTHHKH o6ecrre-ci:HBaIOT, -ci:To6M: 

(a) ... HH CMepTHa.51 Ka3Hh, HH IlO)KH3HeHHOe TIOpeMHOe 3aKJIIO"CJ:eHHe, He

rrpe.n;ycMaTpHBaIOru;ee BO3MO)KHOCTH OCB060)K)];eHH.51, He Ha3Ha"CJ:aIOTC5I 3a

rrpecTyrrJieHH5I, COBepIIIeHHI,Ie JIHI:i;aMH MOJIO)Ke 18 JieT; ...

6. O6III;HH. KOMMeHTapHH K CTaThe 6 Me)K)];YHapO,IJ;HOro rraKTa O rpa)K)];aHCKHX H

IIOJIHTH"CJ:eCKHX rrpaBaX, IIPHIDIThIH 27 HIOJI.51 1982 r. Ha 378-M 3ace.n;amrn (16-5!

ceCCH.51) KoMHTeTa ITO rrpaBaM -ci:erroBeKa, C03,D;aHHoro B COOTBeTCTBHH C

Me)K)];YHapO,IJ;HI,IM rraKTOM O rpa)K)];aHCKHX H IIOJIHTH"CJ:eCKHX rrpaBax (H3BJie-ci:eHH.51)

1. IIpaBO Ha )Kli3Hh, IIPOB03rJiaIIIeHHOe B CTaTne 6 IlaKTa, 3aTparHBaJIOCI, B

)];OKJia.n;ax BCex rocy.n;apCTB. 3TO BI,ICIIIee rrpaBO, YMaJieHHe KOTOporo He
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,IJ;orryeKaeTeJI ,IJ;a)Ke B yenoBHJIX qpe3Bl>Prnfrnoro rroJio)Kemrn B roey,IJ;apeTBe, 

yrpo)KaIOm;ero )Iill3HH Ha:u:1rn (CT. 4) .... 3To rrpaBO He MO)KeT TOJIKOBaTbeJI 

orpaHHtJ:HTeJibHO. 

6. XoTJI H3 CTaTbH 6, II. 2-6, eJie,IJ;yeT, tJ:TO roey,IJ;apeTBa-yqaeTHHKH He o6JI3aHbl

IIOJIHOeTbIO OTMeHJITI, CMepTHYIO Ka3Hb, OHH o6JI3aHbl orpaHHtJ:HTI, ee IIPHMeHeHHe,

H B qaeTHOCTH, OTMeHHTI, ee 3a Bee rrpeeTyrrJieHHJI, KpOMe 11HaH6onee cepbe3HblX
11

• 

CoOTBeTCTBeHHO, OHH ,IJ;OJI)KHI,I paCCMOTpeTb BOIIpoc, 0 rrepeeMOTpe B TaKOM eBeTe 

CBOHX yroJIOBHblX 3aKOHOB, H B JII060M CJiyqae OHH o6JI3aHbl orpaHHtJ:HTI,

IIPHMeHeHHe eMepTHO.H Ka3HH 11 HaH60Jiee eepbe3HblMH rrpeeTyrrJieHHJIMH11

• ,I(aHHaJI

CTaTbJI TaK)Ke B :u:eJIOM roBOPHT 06 OTMeHe, B Bblpa)KeHHJIX, KOTOPl>Ie TBep,IJ;O

rrpe,IJ;JiaraIOT (II. 2 H 6), tJ:TO OTMeHa CMepTHO.H Ka3HH )KeJiaTeJibHa. KoMHTeT ,IJ;eJiaeT

BbIBO,IJ;, tITO Bee Mepbl ITO OTMeHe CJie,IJ;yeT paccMaTpHBaTb KaK rrporpeec B

o6ecrretJ:eHHH rrpaBa Ha )Ill3Hb B CMbICJie CTaTbH 40, H O HHX KaK O TaKOBbIX

CJie,IJ;yeT coo6m;aTb KOMHTeTy. KoMHTeT OTMetJ:aeT, 1ITO p5I,IJ; rocy,IJ;apCTB y)Ke

OTMeHHJIH CMepTHYIO Ka3HI, HJIH rrpHOCTaHOBHJIH ee IIPHMeHeHHe. TeM He MeHee

,IJ;OKJia,IJ;bl rocy,IJ;apCTB IIOKa3bIBaIOT, tJ:TO ,IJ;OCTHfHYTbl.H rrporpecc B ,IJ;eJie OTMeHbI HJIH

orpaHHtJ:eHHJI IIPHMeHeHHJI cMepTHO.H Ka3HH COBepmeHHO He,D;OCTaTotJ:eH.

7. KOMHTeT IIPH,IJ;ep)KMBaeTCJI MHeHHJI, tJ:TO Bbipa)KeHHe 1

1 HaH6onee cepbe3HI,Ie

rrpecTyIIJieHH5I 1

1 ,IJ;OJI)KHO tJ:HTaTbCJI orpaHHtJ:HTeJibHO H 03HatJ:aTb, tJ:TO CMepTHa5I

Ka3Hb ,IJ;OJI)Klla 6blTI, TOJII,KO HCKJIIOtJ:HTeJibHO.H Mepo.iI. Ifa TeKCTa CTaTbH 6 TaK)Ke

CJie,IJ;yeT' tJ:TO CMepTHble rrpHrOBOpbl MOrYT BbIHOCHTI,CJI TOJibKO B COOTBeTCTBHH C

3aKOHOM, KOTOpbl.iI ,IJ;e.HCTBOBaJI BO BpeM5I COBepmeHHJI rrpecTyrrJieHHJI H KOTOPbl.H

He IIPOTHBOpetJ:HT IlaKTY. ,I(OJI)KHI,I o6ecrretJ:HBaTbC5I rrpe,IJ;yCMOTpeHHbie B HeM

rrpo:u:eccyaJII,HI,Ie rapaHTHH, B TOM tJ:HCJie rrpaBO Ha crrpaBe,IJ;JIHBOe CJiymaHHe

He3aBHCHMbIM CY,IJ;OM, rrpe3YMII:U:H5I HeBHHOBHOCTH, MHHHMaJII,HI,Ie rapaHTHH Ha

3am;HTY H rrpaBO Ha rrepecMOTP rrpnroBopa BblllieCTOJim;HM CY,IJ;OM. 3TH rrpaBa

,IJ;e.HCTBYIOT BMeCTe C KOHKpeTHblM rrpaBOM Ha rrpoc1,6y O IIOMHJIOBaHHH HJIH

CM5IrtJ:eHHH rrpHrOBOpOB.

7. MepbI, rapaHTHpyrom;He 3am;HTY rrpaB Tex, KTO rrpnroBopeH K CMepTHO.H Ka3HH,

rrpHH5ITl>Ie pe3onro:u:ne.iI 3KOHOMHtJ:ecKoro H Co:U:HaJibHoro CoBeTa OOH N2 1984/50

OT 15 Ma5I 1984 r. H o,IJ;o6peHHl>Ie pe30JIIO:U:He.iI feHepaJil>Ho.iI AccaM6JieH OOH

39/118, IIpHH5ITO.H 6e3 roJIOCOBaHHJI 14 ,IJ;eKa6pJI 1984 r.

1. B CTpaHaX, KOTOpbie He OTMeHHJIH CMepTHO.H Ka3HH, CMepTHblli rrpHrOBOP

MO)KeT 6b1Tb BhIHeceH JIHllih 3a eaMbie eepbe3Hbie rrpecTyrrJieHHJI, rrpHtJ:eM

rrpe,IJ;YCMaTpHBaeTC5I, tJ:TO HX COCTaB orpaHHtIHBaeTe5I rrpe,IJ;HaMepeHHblMH
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rrpecTymremrnMH co CMepTeJII,HhIM HCXO,Il;OM HJIH ,n;pyrHMH qpe3Bhltiafrno 

TIDKeJII,IMH IIOCJie,IJ;CTBH5IMH. 

2. CMepTHhlH rrpHrOBOP MO)KeT 6bITh BhIHeceH TOJihKO B COOTBeTCTBHH c

rrpaBOBhIMH HOpMaMH, ,n;eHCTBYJOI.IJ;HMH B MOMeHT COBeprneHH5I rrpeCTYIIJieHH5I,

rrpHtieM rrpe,n;ycMaTpnBaeTC5I, tITO B CJiyqae' eCJIH IIOCJie COBeprneHH5I rrpeCTYIIJieHH5I

61>IJIH ocyr.:u;eCTBJieHhl H3MeHeHH5I B 3aKOHO,IJ;aTeJibCTBe, rrpe,n;rronaraIOr.:u;He 6onee

M5IrKne Mepbl HaKa3aHH5I, OHH ,Il;OJI)KHhI pacrrpocTpaH5IThC5I H Ha

rrpaBoHapyrnnTeJI5I, COBepIIIHBIIIero ,n;aHHOe rrpeCTYIIJieHHe.

3. CMepTHhIH rrpHrOBOP He BhlHOCHTC5I 3a rrpeCTYIIJieHH5I, COBeprneHHhie JIHI:J;aMH,

KOTOpbre B MOMeHT COBeprneHH5I rrpecTyrrJieHH5I 6bIJIH MOJIO)Ke 18 JieT; B paBHOH

CTeIIeHH He ,IJ;OJI)KeH IIPHBO,Il;HThC5I B HCIIOJIHeHHe' CMepTHhIH IIPHfOBOp B

OTHOIIIeHHH 6epeMeHHhIX )KeHI.IJ;HH, HJIH Tex, KTO He,n;aBHO CTaJI MaTepbIO HJIH

rroTep5IJI paccy,n;oK.

4. CMepTHhIH rrpHrOBOP MO)KeT 6bITh BhIHeceH TOJihKO B TOM cnyqae, eCJIH

BHHOBHOCTh JIHI:J;a, o6BHHeHHoro B COBeprneHHH rrpecTyrrJieHH5I, ycTaHOBJieHa Ha

OCHOBe 5ICHhIX H y6e,n;HTeJihHhlX ,Il;OKa3aTeJibCTB, He OCTaBJI5IIOlll;HX BO3MO)KHOCTH

,IJ;JI5I HHoro TOJIKOBaHH5I cpaKTOB.

5. CMepTHhIH rrpnrOBOp MO)KeT 6bITh IIPHBe,n;eH B HCIIOJIHeHne TOJihKO B

COOTBeTCTBHH c OKOHtiaTeJibHhIM cy,n;e6HbIM perneHHeM, BhIHeCeHHhlM

KOMIIeTeHTHhIM cy,n;oM rrocne 3aBeprneHH5I cy,n;e6Horo rrpor:i;ecca, B xo.n;e KOToporo

rrpe,n;ocTaBJI5IIOTC5I Bee BO3MO)KHhie rapaHTHH o6ecrretieHH5I crrpaBe,n;JIHBoro

cy,n;e6Horo pa36HpaTeJibCTBa, no MeHbIIIeH Mepe COOTBeTCTBYJOI.IJ;ero TeM, KOTOpbre

rrpe,n;ycMOTpeHhl B CTaTbe 14 Me)K,Il;YHapo,n;Horo rraKTa O rpa)K,Il;aHCKHX H

IIOJIHTHtieCKHX rrpaBax, BKJIIOtia5I rrpaBO Ka)K,Il;Oro IIO,Il;O3peBaeMoro HJIH

o6BHH5IeMoro B COBeprneHHH rrpeCTYIIJieHH5I, 3a KOTOpoe MO)KeT 6bITh BhIHeCeH

CMepTHhIH rrpnroBop' Ha COOTBeTCTBYJOII.J;YIO rrpaBOBYJO IIOMOI.IJ;b Ha Bcex CTa,IJ;H5IX

cy,n;orrpOH3BO,Il;CTBa.

6. Ka)K,Il;bIH rrpHrOBOpeHHhIH K CMepTHOH Ka3HH HMeeT rrpaBO rro,n;aqu arreJIJI5Ill;HH

B cy,n; BhICIIIefI: HHCTaHI:i;HH, rrpHtieM Heo6xo,n;HMO IIPHH5ITb Mephl ,IJ;JI5I Toro, tIT06bI

TaKHe arreJIJI5Ill;HH CTaJIH o65I3aTeJihHhIMH.
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7. Ka)I{)l;hlll ITPHTOBOpeHHl,III K CMepTHOII Ka3HH HMeeT ITpaBO Ha ITO,ri;a11y ITporneHIUI

0 ITOMHJIOBaHHH HJIH 3aMeHe ITpHrOBOpa; ITOMHJIOBaHHe HJIH 3aMeHa ITpHrOBOpa

MoryT 6MTI, ITpe,ri;ocTaBJieHbl BO BCeX CJiy-qa.sIX BhIHeCeHH.sI CMepTHOfO ITPiffOBOpa.

8. CMepTHl,III ITpHrOBOp He M02KeT 61,1Tb ITPHBe,ri;eH B HCITOJIHeHHe ,ri;o paCCMOTpeHH.sI

COOTBeTCTBYIOID;HMH opraHaMH ITpornemrn O ITOMHJIOBaHHH HJIH ,ri;o 3aBeprneHH.sI

HHbIX perpeCCHl,IX ITpo:o;e,ri;yp H ,ri;pyrHX ITpo:o;e,ri;yp' HMeIOID;lIX OTHOIIIeHHe K

ITOMHJIOBaHHIO lIJIH H3MeHeHHIO ITPHfOBOpa.

9. B CJiy-qae ITplIBe,ri;eHH.sI CMepTHOfO ITpHrOBOpa B HCITOJIHeHHe 3Ta ITpo:o;e,ri;ypa

,D;OJI2KHa ocyrn;eCTBJI.sITI,C.sI TaKHM o6pa30M, 1IT061,1 ITpWIHH.sITI, KaK M02KHO MeHhIIIe

8. Pe30JIIO:O:H.sI 3KoHOMH11ecKoro H Co:o;HaJibHoro CoBeTa OOH N2 1989/64,

ITPHH.sITa.sI 24 Ma.sI 1989 r.

OCJTllfBCTBJIBHHe Mep, rapaHTHPYfOIIVIX 3amnry TeX, KT0 IIpHI'0B0peH K CMepTHOii 

K83HH 

3KOHOMH'CfBCKHii H COI{H8JlhHhiii CoBeT, 

CChIJia.fICh Ha CBOIO pe30JIIO:O:HIO 1984/50 OT 25 Ma.sI 1984 ro,ri;a, B KOTOPOII OH 

YTBep,ri;HJI Mep1,1, rapaHTHpyrorn;He 3arn;HTY Tex, KTO ITPlifOBOpeH K CMepTHOII 

Ka3HH, 

CchIJia.HCh TaIOKe Ha pe30JIIO:O:HIO 15 Ce,ri;1,Moro KOHrpecca OOH ITO 

ITpe,ri;OTBparn;eHHIO ITpecTyrrHOCTlI H o6parn;eHHIO c ITpaBOHapyrnHTeJI.sIMH, 

CchJJia.fICh,lfaJIBeHa pa3,ri;eJI X pe30JIIO:O:Hli 1986/10 OT 21 Ma.sI 1986 ro,ri;a, B KOTOPOII 

CoBeT ITOTpe6oBaJI H3Yl:JeHH.sI BOITpoca CMepTHOII Ka3HH H ITpe,ri;cTaBJieHH.sI 

pe3yJihTaTOB HOBI,IX KPHMHHOJIOrHqecKHX lICCJie,D;OBaHHII ITO 3TOMY BOITpocy, 

Y"lHThIBa.H ,ri;oKJia,ri; feHepanbHoro CeKpeTap.sI 06 ocyrn;ecTBJieHHH ITPHH.sITbIX OOH 

Mep, rapaHTHpyrorn;HX 3arn;HTY Tex, KTO ITPHfOBopeH K CMepTHOII Ka3HH, 

C Ylf0BJIBTB0PBHHBM 0TMBTia.fI, qTo MHOrHe CTpaHbl-qJieHI,I OOH ITpe,ri;ocTaBHJIH 

f eHepaJII,HOMY CeKpeTapro HH<pOpMa:o;Hro ITO ocyrn;ecTBJieHHIO 3THX Mep, Hap.sI,ri;y 

C BHeCeHHeM CBOHX BKJia,ri;oB, 

11H.ll.eKc MA: ACT 50/10/98R Me)K)].yHapO,ll,Ha.H aMHHCTH.H ,[J;eKa6p1, 1998 ro,ll,a 



MelK1lyHapOJlHble CTaHJlapTbl B 0TH0WeH!rn cMepTHOH KaJHtt 27 

OTMBf£aJI C IIPH3HaTBJJhH0CThIO 3Haf£eHHe H3yqemrn: BOIIpoca 0 CMepTHOH Ka3Hll, 

a TaIOKe H0BI:,IX KPllMHH0JIOfllqecKHX llCCJie,ll;OBaHHH no 3TOMY Bonpocy, 

Ey,l(ycIH 03a6of£eHhl B CB.5I3ll C HenpeKpam;a10m;efic.51 npaKTHKOH, HeC0BMeCTllMOH 

C MepaMH, rapaHTHPYIOIIl;llMll 3aIIl;HTY Tex, KTO npllfOB0peH K CMepTHOH Ka3HII, 

Co3HaBaJI, qTo 3cpcpeKTIIBH0e ocym;ecTBJieHIIe 3THX Mep Tpe6yeT nepeCMOTpa 

COOTBeTCTByrom;ero HaU:IIOHaJII:,H0f0 3aK0HO,ll;aTeJII:,CTBa, a TaIOKe ynyqrneHII.5I B 

pacnpocTpaHeHHII TeKCTa BCeM JIIIU:aM II opraHaM, KOT0phIX OHII KacaIOTC.5I, KaK 

YKa3aHo B pe30JIIOU:IIII 15 Ce.n;:r:,Moro K0Hrpecca, 

Ey,l(ycIH y6eJK!{eHhl B Heo6xo,n;HMOCTII ,IJ;OCTll)KeHH.5I ,ll;aJihHefirnero nporpecca B 

3cpcpeKTHBHOM ocym;ecTBJieHHll BI:,IIIIeHa3BaHHI:,IX Mep Ha HaU:H0HaJihHOM yp0BHe, 

np:rrqeM npe,n;ycMaTpHBaeTC.5I, qTo OHH He 6y,IJ;YT HCn0Jih30BaHhl C u:en:r:,10 3a,n;ep)Kl{ll 

IIJIII npe,n;OTBpam;eHII.5I 0TMeHI:,I CMepTHOH Ka3Hll, 

IlpH3HaBaJI Heo6xo,n;IIMOCTI:, noJIHOH ll TQqHofI IIHq>OpMaU:Hll II ,n;onoJIHHTeJII:,HI:,IX 

Ha)ll:IHI:,IX llCCJie,n;oBaHHH, KaCaIOIIl;HXC.5I ocym;eCTBJieHH.5I BI:,IIIIeHa3BaHHI:,IX Mep II 

BOnpoca CMepTHOH Ka3Hll B u;eJIOM, B Ka)K,Il;OM perHOHe Mnpa, 

1. PeKOMBH,l(yeT CTpaHaM-qJieHaM OOH npHH.5ITI:, rnar:rr, HanpaBJieHHI:,Ie Ha

ocym;eCTBJieHHe BI:,IIIIeHa3BaHHI:,IX Mep ll ,ll;aJII:,Hefirnee YKpenJieHHe 3aIIl;HTI:,I npaB

Tex, KTO npIIrOBOpeH K CMepTHOH Ka3Hll, nYTeM:

(a) O6ecneqeHII.5I oco6ofI 3aIIl;HTI:,I JIIIU:aM, o6BHH.5IeMI:,IM B C0BeprneHIIII

npecTynJieHHH, 3a KOTOpI:,Ie MO)KeT 61:,1TI:, BhIHeCeH CMepTHhIH npIIrOB0P, 3a cqeT 

npe,n;ocTaBJieHII.5I ,ll;0CTaToqHoro BpeMeHII ll B03MO)KHOCTefI ,ll;JI.5I no,n;r0TOBKII IIX 

3aIIl;HTI:,I, B TOM qHcJie COOTBeTCTByrom;efI nOM0IIl;ll 3aID;IITHHKa Ha Bcex CTa,ll;II.5IX 

cy,n;onp0ll3BO,ll;CTBa, 3aIIl;HThl, B ropa3,ll;0 60JihIIIefI CTeneHH TOH, KOTOpa.5I 

npe,n;ocTaBJrneTC.5I no ,n;eJiaM, He npe,n;ycMaTpHBaIOIIl;llM BI:,IHeCeH:rre CMepTHOfO 

npIIroBopa; 

(6) Ilpe,n;yCMOTpeHII.5I o6.5I3aTeJII:,HI:,IX aneJIJI.5IU:IIH HJIII nepeCM0Tpa C

noJI0)KeHII.5IMH 0 npe,n;ocTaBJieHIIll noMHJI0BaHll.5I llJill CM.5IfqeHII.5I CMepTHOfO

np:rrroBopa BO Bcex CJI)llla.5IX BhIHeCeHH.5I CMepTH0fO npIIf0B0pa;

(B) YcTaHOBJieHII.5I MaKCHMaJihHOf0 B03pacTa, BI:,IIIIe K0TOporo HllKTO He

MO)KeT 61:,1TI:, npIIf0B0peH K CMepTHOH Ka3Hll llJill Ka3HeH;
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(r) McIOIIO"tJ:emur CMepTHOH Ka3HH B OTHOIIIeHHH YMCTBeHHO OTCTaJII,IX mm

nCHXH"tJ:eCKH He,D;eecnoco6HI,IX, 6y,D;b TO Ha CTa,D;HH BbIHeCeHmI npnroBopa mm 

Ka3HH; 

2. IIpHrJiamaeTCTpaHbl-"tJ:JieHbl OOH K COTPY,D;HH"tJ:eCTBY co cneI.J;HaJIH3HPOBaHHbIMH

opraHaMH, HenpaBHTeJibCTBeHHbIMH opraHH3aIJ;H5IMH, aKa,D;eMH"tJ:eCKHMH

HHCTHTYTaMH n cneu;HaJIHCTaMH B ,D;aHHOH o6JiaCTH B npoBe,D;eHHH HCCJie,D;OBaHHH

no npHMeHeHHIO CMepTHOH Ka3HH B Ka)K,Il;OM perHOHe MHpa;

3. TaIOKeJipHrJiaIIIaeTCTpaHbl-"tJ:JieHbl OOH cnoco6cTBOBaTb pa6oTe feHepaJibHOro

ceKpeTap5I no c6opy BCeCTOPOHHeH, CBOeBpeMeHHOH n TO"tJ:HOH HH(!)OpMaIJ;HH,

KacaIOIIIeHC5I OCYIIIeCTBJieHH5I Mep 3aIIIHTbl npaB Tex, KTO npnroBopeH K CMepTHOH

Ka3HH, H Bonpoca CMepTHOH Ka3HH B u;enoM;

4. IIpHrJiamaeTCTpaHbl-"tJ:JieHbI OOH, KOTOpbie eIIIe He npoBeJIH nepecMOTp CBoero

3aKOHO,D;aTeJibCTBa C u;eJibIO npe,D;yCMOTpeHH5I Mep, rapaHTHPYIOIIIHX 3aIIIHTY npaB

Tex, KTO npnroBopeH K CMepTHOH Ka3HH, npoBeCTH TaKOH nepeCMOTp, KaK 3TO

onpe,D;eJieHo B ,D;OnOJIHeHHH K pe3OJIIOIJ;HH 3KOHOMH"tJ:eCKOro H COIJ;HaJibHOro CoBeTa

N2 1984/50;

5. IIpH3.hIB88T CTpaHbl-"tJ:JieHbl OOH ny6JIHKOBaTb, no Ka)K)];OMY BH,Il;Y

npaBOHapyrneHHH, 3a KOTOpble npe,D;ycMaTpHBaeTC5I CMepTHa5I Ka3Hb, no

BO3MO2KHOCTH Ha e)KerO,D;HOH OCHOBe, HHcpopMaIJ;HIO O npHMeHeHHH CMepTHOH

Ka3HH, BKJIIO"tJ:a5I l!HCJIO JIHIJ;, npnroBopeHHblX K CMepTHOH Ka3HH, l!HCJIO

cpaKTH"tJ:eCKHX Ka3HeH, l!HCJIO JIHIJ;, HaXO,D;5IIIIHXC5I B 3aKJIIO"tJ:eHHH no npnroBopy K

CMepTHOH Ka3HH, l!HCJIO OTMeHeHHblX HJIH CM5Ir"tJ:eHHbIX no aneJIJI5IIJ;HH npHrOBOPOB

K CMepTHOH Ka3HH H l!HCJIO cny-qaeB, KOr,D;a BbIHOCHJIOCb perneHHe O noMHJIOBaHHH,

a TaK)Ke HHcpopMaIJ;HIO O TOM, B KaKOH CTeneHH BbillleHa3BaHHbie Mepbl BKJIIO"tJ:eHbl

B HaIJ;HOHaJibHOe 3aKOHO,D;aTeJibCTBo;

6. PeKOMe.H,4yeT, l!T06bl ,D;OKJia,D; feHepaJibHOrO ceKpeTap5I no Bonpocy CMepTHOH

Ka3HH, nO,D;Jie)KaIIIHH npe,D;cTaBJieHHIO 3KOHOMH"tJ:eCKOMY H CoIJ;HaJibHOMY CoBeTy

B 1990 ro,D;y, B COOTBeTCTBHH c pe30JIIOIJ;HeH CoBeTa 1745 (LIV) OT 16 Ma.5! 1973

ro,D;a, BKJIIO"tJ:aJI Bnpe,D;b HH(!)OpMaIJ;HIO, KacaIOIIIYJOC5I OCYIIIeCTBJieHH5I

BbillleHa3BaHHbIX Mep, KaK H npHMeHeHH5I CMepTHOH Ka3HH;

7. Tpe6yeT OT feHepaJibHOro CeKpeTap5I ny6JIHKOBaTb HCCJie,D;OBaHH5I no Bonpocy

CMepTHOH Ka3HH, BKJIIO"tJ:a5I pe3yJibTaTbl HOBblX KpHMHHOJIOrH"tJ:eCKHX

HCCJie,D;OBaHHH, npoBe,D;eHHbIX B COOTBeTCTBHH C pa3,D;eJIOM X pe3OJIIOIJ;HH

HttJJ.eKc MA: ACT 50/10/98R Me)K)J.yttapO]].HaH aMHHCTIDI ,[(eKa6pb 1998 ro]].a 
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3KOHOMHqecKoro H CO:O:Ha.JII,HOro CoBeTa NQ 1986/10, H 06ecITeqHTI, HX rrmpoKyro 

,Il;OCTyrIHOCTI,, Hap5I.JJ:Y C ,ri;pyrofr COOTBeTCTByrorn;e:fI ,Il;OKyMeHTa:O:Hefr ITO 

ITpe,r:i;oTBparn;eHHIO ITpeCTyrIHOCTH H o6parn;eHHIO c ITpaBOHapyrrmTeJI5IMH. 

9. Pe3on10rurn 1996/15 3KOHOMHqecKoro H CounarrLHoro CoBeTa OOH, ITPHH5ITa5I

23 lIIOJI5I 1996 r.

Mephl, rapaHTHPYKJIIUie 3aIIUJTY rex, KTO IIPHI'OBOpeH K CMepTHOH Ka3HH 

.3KOHOMHrJeCKHH H Co.l{HaJII,HI,Jlf CoBeT, 

CcnIJIELfICh Ha pe30JIIO:O:HH feHeparrLHOH AccaM6JieH 2857(XXVI) OT 20 ,ri;eKa6p5I 

1971 r. n 32/61 OT 8 ,r:i;eKa6p5I 1977 r., pe30JIIO:O:HH 3KOCOC 1574 (L) OT 20 Ma5I 

1971 r., 1745 (LIV) OT 16 Ma5I 1973 r., 1930 (LVIII) OT 6 Ma5I 1975 r., 1990/51 OT 

24 lIIOJI5I 1990 r. n 1995/57 OT 28 lIIOJI5I 1995 r., 

CcnJJia.flch raJOKe Ha cTaTLIO 6 Me.)K)];JHapo,ri;Horo ITaKTa o rpa)K,Il;aHCKHX H 

ITOJllITHqecKHX ITpaBaX, 

CcnJJia.fICI, )1aJiee Ha MepLI, rapaHTHpyrorn;ne 3arn;HTY ITpaB Tex, KTO ITpHrOBOpeH 

K CMepTHOll Ka3HlI, ITPlIJI02KeHHI,IX K ero pe30JIIO:O:HlI 1984/50 OT 25 Ma5I 1984 r. 

n ero pe30JIIO:O:lIIO 1989/64 OT 24 Ma5I 1989 r. ITO ocyrn;eCTBJieHHIO :3TlIX Mep, 

YrrHThIBa.fl ,Il;OKJia,r:i; feHepaJII,HOro ceKpeTap5I ITO BOITpocy CMepTHOll Ka3HlI lI 

ocyrn;eCTBJieHHlI Mep, rapaHTlIPYIOrn;HX 3arn;HTY ITpaB Tex, KTO ITplirOBOpeH K 

CMepTHOll Ka3HlI, 

CcnJJia.fICI, Ha IlplIH:O:lIITI,I :3cpcpeKTlIBHOro ITpe,r:i;yrrpe)K,Il;eHlI5I lI paccne,r:i;oBaHlI5I 

BHe3aKOHHLIX, ITPOH3BOJII,HI,IX lI CJMMapHI,IX Ka3Hefr, OITpe,ri;eJieHHbIX B 

,Il;OITOJIHeHHlI K ero pe30JIIO:O:lilI 1989/65 OT 24 Ma5I 1989 r. n yTBep)K,Il;eHHbIX 

pe30JIIO:O:Hefr feHepa.JibHOll AccaM6JielI 44/162 OT 15 ,r:i;eKa6p5I 1989 r., lI yqHTI,IBa5I 

peKOMeH,IJ;a:O:HlI CITe:O:Ha.JII,HOro ,Il;OKJia,n;qnKa ITO BOITpocy O BHecy,ri;e6HbIX Ka3H5IX, 

Ka3H5IX 6e3 Ha,IJ;Jie2Karn;ero cy,r:i;e6Horo pa36HpaTeJII,CTBa lIJllI ITPOH3BOJII,HI,IX Ka3H5IX, 

KaCaIOrn;HXC5I CMepTHOll Ka3HlI, co,r:i;ep2Karn;HXC5I B ero ,Il;OKJia,ri;e KoMHCClilI ITO 

ITpaBaM qenoBeKa Ha ee 52-fr ceccnn, 

Me)K)].yHapo,uHa5I aMHHCTH5I ,n:eKa6pb 1998 ro.ua IfH,ueKc MA: ACT 50/10/98R 
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llpHHHMa.fI BO BHHM8HHe pe3OJIIOD;HIO CoBeTa 6e30IIaCHOCTH 827 (1993) OT 25 Ma5I 

1993 r.' B KOTOpo:ft CoBeT 6e30IIaCHOCTH peIIIHJI yqpe,n;HTb Me)K)];YHapo,n;Hblli 

TpH6yHaJI B OTHOIIIeHHH JIHD;, BHHOBHbIX B COBepIIIeHHH cepbe3HbIX HapyIIIeHHli 

Me)K)];YHapo,n;Horo ryMaHHTapHoro rrpaBa Ha TeppHTOPHH 6bIBIIIeli IOrocJiaBHH 

IIOCJie 1991 ro.n;a, KaK H IIPHH5ITb YcTaB Me)K)];YHapo,n;Horo TpH6YHaJia, 

rrpHJI02KeHHbili K ,n;oKJia,n;y r eHepaJibHoro ceKpeTap5I cornacHo rraparpacpy 2 

pe3OJIIOD;HH CoBeTa 6e30IIaCHOCTH 808 (1993), 

YffHT.hIBa.fI TaIOKe pe3OJIIOD;HIO CoBeTa 6e30IIaCHOCTH 955 (1994) OT 8 H05I6p5I 1994 

ro.n;a, B KOTOpo:ft CoBeT 6e30IIaCHOCTH peIIIHJI yqpe,n;HTb Me)K)];YHapo,n;Hblli 

YrOJIOBHbili TpH6YHaJI B OTHOIIIeHHH JIHD;, BHHOBHbIX B rrpecTyrrJieHHH reHOD;H,D;a 

H .n;pyrHX cepbe3HbIX HapYIIIeHH5IX Me)K)];YHapo,n;Horo rYMaHHTapHoro rrpaBa, 

COBepIIIeHHbIX Ha TeppHTOpHH Pya,n;Hbl H B OTHOIIIeHHH rpa)K,Il;aH PyaH,D;bl, 

BHHOBHbIX B rrpecTyrrJieHHH reHOD;H,D;a H .n;pyrHX cepbe3HbIX HapYIIIeHH5IX, 

COBepIIIeHHbIX Ha TeppHTOPHH coce,n;HHX rocy.n;apCTB B rrepHO,D; Me)K,Il;y 1 5IHBap5I H 

31 ,n;eKa6p5I 1994 ro.n;a, KaK H IIPHH5ITb YcTaB Me)K)];YHapo,n;Horo TpH6YHaJia B 

OTHOIIIeHHH PyaH)];bI, IIPHJI02KeHHblli K 3TOli pe3OJIIOD;HH, 

1. OTMegaeT, ffT0 B TetieHHe rrepHo,n;a, OXBatieHHoro ,D;OKJia,D;OM feHepaJibHOfO

ceKpeTap.5! IIO Borrpocy CMepTHOli Ka3HH H ocyrn;eCTBJieHHIO Mep, rapaHTHPYIOID;HX

3arn;HTY rrpaB Tex, KTO rrpHrOBOpeH K CMepTHOli Ka3HH, Bee 60JibIIIee l:!HCJIO CTpaH

OTMeHHJIO CMepTHYIO Ka3Hb, .n;pyrHe CTpaHbl rrpecJie,D;YIOT IIOJIHTHKY CHH2KeHH.5I

tIHCJia COCTaBOB rrpecTyrrJieHHli, HaKa3yeMbIX CMepTHOli Ka3HbIO, 3a5IBJI5!5I, l:!TO OHH

He BbIHeCJIH HH o,n;Horo CMepTHoro rrpHrOBopa, B TO BpeM.5! KaK .n;pyrHe CTpaHbl

coxpaH.5IIOT 3TY Mepy HaKa3aHH5I, a HeKOTOpbie B0306HOBHJIH ee rrpHMeHeHHe;

2. llpH3.hIBaeT CTpaHbI-tIJieHbl OOH, KOTOpbie He OTMeHHJIH CMepTHyIO Ka3Hb,

3cpcpeKTHBHO rrpHMeH5ITb Mepbl, rapaHTHPYIOID;He 3aID;HTY rrpaB Tex, KTO

rrpHrOBOpeH K CMepTHOli Ka3HH, B KOTOpbIX orrpe,n;eJieHO, l:!TO CMepTHblli rrpHrOBOp

MO2KeT 6bITb BbIHeceH TOJibKO 3a HaH6oJiee cepbe3Hbie rrpecTyrrJieHH5I, IIpH-i:reM

rrpe.n;ycMaTpHBaeTC.5!, l:!TO HX COCTaB orpaHHl:fHBaeTC.5! rrpe,n;HaMepeHHbIMH

rrpecTyrrJieHH.5IMH co CMepTeJibHblM HCXO)];OM HJIH .n;pyrHMH qpe3Bbll:faliHO

T.5!.)l{eJibIMH IIOCJie,n;CTBH.5IMH;

3. lloO.IIQJ.fieT CTpaHbI-tIJieHI,I OOH, KOTOpbie He OTMeHHJIH CMePTHYIO Ka3Hb, B

o6ecrre-i:reHHH Toro' l:fT06bI Ka)K)];OMY IIO,D;O3peBaeMOMY HJIH o6BHH5IeMOMY'

KOTOPOMY BbIHeceH CMepTHblli rrpHrOBOP, 6bIJIH rrpe.n;ocTaBJieHbI BCe rapaHTHH,

06ecrre1IHBaIOID;He crrpaBe,D;JIHBOe cy.n;e6Hoe pa36HpaTeJibCTBO B COOTBeTCTBHH co

CTaTbeli 14 Me)K)];YHapo,n;Horo rraKTa O rpa)K)];aHCKHX H IIOJIHTH1IeCKHX npaBax; C

I1tt.n.eKc MA: ACT 50/10/98R Me)K,ll.yttapo.n.ttajl aMHHcnrn ,Il;eKa6ph 1998 ro.n.a 
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yqeT0M OcHOBHI,IX IIPIIHll;:IIII0B He3aBIICIIM0CTII cy;n;e6H:E,IX opraH0B; OcHOBHI,IX 

IIPIIHIIIIII0B, KaCaIOIIIHXC5I p0JIII IOplICT0B; OCHOBHI,IX IIplIHIIIIII0B, KacaIOIIIIIXC5I 

P0JIII rrpoKypopoB; CBo;n;a IIplIHIIIIII0B 3aIIIIITI,I Bcex JIIIII, rro;n;BepraeMI,IX 

3a;rr,ep)KaH1IIO HJIH 3aKJIIOqeHIIIO B KaKOH 61,1 TO HII 61,mo cpopMe; MIIHIIMaJII,HI,IX 

CTaH;n;apTHI,IX rrpaBIIJI 06pa111eH1I5I C 3aKJIIOqeHHI,IMII; 

4. TaIOKe IIOOIIJp.fieT CTpaHI,I-qJieHI,I OOH, K0T0pI,Ie He OTMeHIIJIII CMepTHyIO

Ka3Hb, B o6ecrreqeHIIII Toro, qT06I,I Bee O0BIIH5IeMbie, K0Top1,1e He ;n;ocTaToqHo

II0HIIMaIOT 5I3I,IK, IICII0Jlb3yeMI,IH B cy;n;e, 6bIJIII II0JIH0CTI,IO 0CBe,D;0MJieHbl, rryTeM

rrepeBo;n;a, YCTH0ro IIJIII IIIICbMeHH0ro, 0 Bcex rrpe)J,'b5IBJI5IeMbIX IIM o6BIIHeHH5IX II

co;n;ep)KaHIIII 0TH0C5IIIIIIXC5I ,Il;0Ka3aTeJibCTB, IICII0Jib3yeMbIX B cy;n;e;

5. IIpH3hJBaeTCTpaHI,I-qJieHI,I OOH, B K0T0pblX B03M0)KH0 IICII0JIHeHIIe CMepTH0ro

rrplir0B0pa, rrpe;n;ocTaBJI5ITI, ,Il;0CTaToqHoe K0JIIIqecTB0 BpeMeHII ,Il;Jl5I rro;n;r0T0BKH

arreJIJI5IIIIIH B cy;n; BblCIIIeH IIHCTaHIIIIII II ,Il;Jl5I 3aBeprneHH5I arreJimIIIII0HHbIX

rrpo11e;n;yp, a TaK)Ke ,D;JI5I rro;n;roT0BKH rrporneHIIfr o II0MIIJI0BaHIIII, c TeM, qTOOI,I

3cpcpeKTIIBHO IICII0JIHIITI, rrpaBIIJia 5 II 8 "Mep, rapaHTIIpyIOIIIIIX 3aIIIIITY rrpaB Tex,

KT0 IIplif0B0peH K CMepTHOH Ka3HII 11

; 

6. TaIOKe IIpH3hJBaeT CTpaHI,I-qJieHI,I OOH, B K0T0pbIX B03M0)KH0 IIPIIBe,n;eHIIe B

IICII0JIHeHIIe CMepTH0f0 IIPIIf0Bopa, 06ecrreq1ITI, TO, qTQ0l,I ,Il;0Jl)KH0CTHI,Ie JIIIIIa,

yqaCTByIOIIIIIe B IIPIIH5ITIIII perneHIIH 06 IICII0JIHeHIIII Ka3HII, 0l,IJIII II0JIH0CTI,IO

0CBe,D;0MJieHI,I 0 C0CT05IHIIII arreJIJI5IIIIIH II rrporneHIIH 0 II0MHJI0BaHI•IH, KacaIOIIIHXC5I

;n;aHHoro ocy)K)J;eHHoro;

7. IIpH3hJBaeTCTpaHI,I-qJieHI,I OOH, B K0T0PMX B03M0)KH0 IICII0JIHeHIIe CMepTH0ro

IIPIIf0Bopa, 3cpcpeKTIIBHO IIPIIMeH5ITI, "MIIHIIMaJII,HI,Ie CTaH;n;apTHI,Ie rrpaBIIJia

06pa111eH1I5I C 3aKJIIOqeHHblMH 11 C TeM, qT061,1 rrpliqlIH5ITI, KaK M0)KH0 MeHbIIIe

CTpa;n;aHIIH IIPIIf0BOpeHHblM K CMepTHOH Ka3HII II He ;n;orrycKaTI, 0T5If0IIIeHII5I 3TIIX

CTpa;n;aHIIH.

10. Pe30JIIOIIH5I feHepaJibHOH AccaM6Jie1I OOH 32/61 OT 8 ;n;eKa6p5I 1977 r.

(1I3BJieqeHIIe)

CMepTHa5I Ka3HI, 

feHepan1,Ha5I AccaM6Jie5I, 

Me)KJI.yHapo,llHa.si: aMHHcm.si: ,ll;eKa6ph 1998 ro,lla I1H)leKc MA: ACT 50/10/98R
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Y1IIITnIBa5I CTaTnIO 3 Bceo6m;eH ,n;eKJiapan;IIII npaB 1IeJI0BeKa, KOTOpa.51 3aKpenJI5IeT 

npaBO Ka.)l{)];oro 1IeJIOBeKa Ha )KII3Hh, II CTaTnIO 6 Me.)l{)];YHapo,n;Horo IlaKTa 0 

rpa.)l{)];aHCKHX II noJIIITII1IeCKHX npaBax, KOTOpa.51 3aKpenJI5IeT npaBO Ha )KH3HI, KaK 

HeoT1>eMJieMoe npaBo Ka.)l{)];oro 1IeJI0BeKa ... 

1. JlOJ{TBep.)I(,l(aer, 1ITO, KaK ycTaHOBJieHO pe30JIIOD;IIeH feHepaJibHOH AccaM0JieII

OOH 2857 (XXVI) II pe30JIIOD;H5IMH 3KOHOMII1IecKoro II Con;IIaJinHoro CoBeTa 5174

(L), 1745 (LIV) II 1930 (LVIII), ocHOBHa.51 n;eJin, KOTopa.51 npecJie,n;yeTc.51 B Bonpoce

0 CMepTHOH Ka3HII, - 3TO nporpeCCIIBHOe orpaHII1IeHIIe 1IIICJia npecTynJieHIIH,

HaKa3yeMbIX CMepTHOH Ka3HhIO, npII Bblpa)KeHIIII )KeJiaTeJinHOCTII OTKa3a OT 3TOH

Mepbl HaKa3aHII5I ...

11. Pe30JIIOD;II5I KoMIICCIIII OOH no npaBaM 1IeJI0BeKa 1998/8, npIIH5ITa5I 3 anpeJI.51

1998 r.

Bonpoc O CMepTHOM Ka3HII 

KoMIICCH.51 no npaBaM 1IeJI0BeKa, 

CchIJiaJICh Ha CTaTnIO 3 Bceo6m;eM ,n;eKJiapau;IIII npaB 1IeJIOBeKa, 3aKpenJI5IIOIIJ;efI 
npaBo Ka.)l{)];oro 1IeJI0BeKa Ha )KH3Hn, cTaTnIO 6 Me.)l{)];yHapo,n;Horo naKTa o 

rpa)K,Il;aHCKHX II nOJIIITII1IeCKHX npaBax II CTaTI,II 6 II 37(a) KOHBeHD;IIII O npaBax 

peoeHKa, 

CcnIJiaKch raIOKe Ha pe30JIIOD;IIII r eHepaJinHofI AccaMoJieII 2857 (XXVI) oT 20 

,n;eKaop5I 1971 ro,n;a II 32/61 OT 8 ,n;eKaop5I 1977 ro,n;a no Bonpocy cMepTHofI Ka3HII, 

a TaK)Ke Ha pe30JIIOD;IIII 44/128 OT 15 ,n;eKaop.51 1989 ro,n;a, B KOTopofI AccaMoJie.51 

npHH5IJia II OTKPnIJia ,IJ;JI.51 no,n;nIICaHII.51, paTHCpIIKaD;IIII II npIICOe,IJ;IIHeHH.51 BTopofI 

<I>aKYJinTaTIIBHhlll npOTOKOJI K Me.)l{)];YHapo,n;HOMY naKTY O rpa.)l{)];aHCKHX II 

nOJIIITII1IeCKHX npaBax, HanpaBJieHHhlll Ha OTMeHY CMepTHOH Ka3HII, 

Cc.bIJiaJICh J{aJiee Ha pe30JIIOD;IIII 3KOCOC 1574 (L) OT 29 Ma.51 1971 r, 1745 (LIV) 

OT 16 Ma.51 1973 r., 1930 (LVIII) OT 6 Ma.51 1975 r., 1984/50 OT 25 Ma.51 1984 r., 

1985/33 OT 29 Ma.5! 1985 r., 1989/64 OT 24 Ma.511989 r., 1990/29 OT 24 Ma.511990 r., 

1990/ 51 OT 24 IIIOJI.51 1990 r. II 1996/ 15 OT 23 HIOJI.51 1996 r. , 

CChIJiaJICh Ha CBOIO pe30JIIOD;IIIO 1997 /21 OT 3 anpeJI.51 1997 ro,n;a, B KOTOpofI OHa 

Bnipa3IIJia yoe.)l{)];eHHe O TOM, 1ITO OTMeHa CMepTHOH Ka3HII cnocoocTByeT 

l1tt,neKc MA: ACT 50/10/98R Me)K.lJ.yHapo,n;HaH aMHHCTHH ,[(eKa6pb 1998 ro)la 
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y:Kpermemuo qeJIOBeqecKoro ,Il;OCTOIIHCTBa II rrporpeCCHBHOMY pa3BHTHIO rrpaB 

qeJioBeKa, 

IlpHBeTCTBY.JI IICKJIIOtieHHe cMepTHOII Ka3HH H3 Mep HaKa3aHHII, KOTOphie 

Me)K,Il;YHapo,n;HhIII YroJIOBHhIII TpH6ymLJI B OTHOIIIeHHH 61,rnrneII IOrocJiaBHII H 

Me)K,Il;YHapo,n;HhIII YroJIOBHhIII TpII6YHaJI B OTHOIIIeHHH PyaH,Il;hl yrIOJIHOMOtieHhl 

Ha3HatiaTh, 

TaJOKe IlpHBeTCTBY.JITOT cpaKT' tITO HeCKOJihKO CTpaH, XOT5I II coxpamrn CMepTHYIO 

Ka3Hh B CBOeM yrOJIOBHOM 3aKOHO,Il;aTeJibCTBe, IIPHMeH5IIOT MopaTOpIIII Ha Ka3HH, 

Cc.hJJia.Jic.h Ha ,n;oKJia,n; Crre:u;HaJihHoro ,n;oKJia,n;tIHKa no Borrpocy o BHecy,n;e6HhIX 

Ka3Hj!X, Ka3Hj!X 6e3 Ha,I1;Jie2Kar:u;ero cy,n;e6Horo pa36IIpaTeJibCTBa HJIII rrpOII3BOJihHhlX 

Ka3H5IX (E/CN.4/1998/68 II Add.1-3), c yqeToM "Mep, rapaHTHPYIOI:u;HX 3ar:u;IITY 

rrpaB Tex, KTO rrpIIrOBOpeH K CMepTHOII Ka3HII 11

, orrpe,n;eJieHHhIX B ,Il;OIIOJIHeHHII K 

pe30JIIOIIHII 3KOHOMIItieCKoro II Co:u;HaJII,HOro CoBeTa 1984/50, 

Eyl(yrIH rJiy6oKO 03a6otJeH.hl O TOM, tITO HeKOTOphle CTpaHhl BhIHOC5IT CMepTHhle 

rrpIIroBOpbI B HeyBa2KeHHe orpaHHtieHHII, rrpe,n;ycMOTpeHHhIX Me)K,Il;YHapo,n;HhIM 

rraKTOM O rpa)K,Il;aHCKHX H IIOJIIITHtieCKHX rrpaBaX II KoHBeHIIIIeII O rrpaBaX 

pe6eHKa, 

Ey,l(yrIH TaJOKe 03a6otJeHhJO TOM, tITO HeCKOJihKO CTpaH IIPII BbIHeceHHH CMepTHhlX 

rrpHrOBOPOB He IIPIIHHMaIOT BO BHHMaHIIe Mephl, rapaHTHPYIOIIIIIe 3aIIJ;HTY rrpaB 

Tex, KTO rrpIIrOBOpeH K CMepTHOII Ka3HH, 

1. JipHBeTCTByeT ,Il;OKJia,n; I'eHepaJibHOro ceKpeTap5I, co,n;ep2KaI:u;HII IIHcpOpMaIIIIIO

06 II3MeHeHHHX B 3aKOHe II Ha rrpaKTHKe' KacaIOI:u;HXC5I CMepTHOII Ka3HII BO Bcex

CTpaHaX MHpa, KaK H O ,Il;aJibHeIIIIIIIX II03HTIIBHhIX co6hITII5IX B 3TOII o6JiaCTII,

0Tpa2KeHHhie B 3TOM ,n;oKJia,n;e (E/CN.4/1998/82 II Corr.1);

2. IlpH3.hJBaeTBCe CTpaHhI, IIO,Il;IIHCaBIIIIIe Me)K,Il;YHapo,n;HhIII rraKT O rpa)K,Il;aHCKHX

H IIOJIHTIItieCKHX rrpaBax, er:u;e He rrpIIcoe,n;IIHHBIIIHeC5I IIJIH He paTII(pIIIIIIPOBaBrnIIe

BTopoII <I>aKyJibTaTIIBHhIII rrpOTOKOJI K Me)K,Il;YHapo,n;HOMY rraKTY O rpa.:>K,D;aHCKHX

II IIOJIHTIItieCKHX rrpaBaX, HarrpaBJieHHhIII Ha OTMeHY CMepTHOII Ka3HII, pacCMOTpeTh 

ero paTHcpIIKaIIIIIO IIJIH rrpIIcoe,n;HHeHIIe K HeMY;

3. IlpH3.hIBaer BCe CTpaHhl, KOTOphre Bee er:u;e coxpalij!IOT CMepTHYIO Ka3Hh:

Me)K,D,yHapo,D,Ha.H aMHHCTIUI .ll:eKa6pb 1998 ro.n:a l1H,D,eKc MA: ACT 50/10/98R



34 MelK.llyHapO!IHble CTaH!IapTbl B OTHOUJemrn CMepTHOH Ka.JHH 

(a) IlOJIHOCTbIO co6JIIO,IJ;aTb o65I3aTeJibCTBa no Me2K,D;y1rnpo,IJ;HOMY naKTY 0

rpa2K,IJ;aHCKiiX H nOJIHTHqecKIIX npaBax H KoHBeHII;HH O npaBax pe6eHKa, a HMeHHO 

BbIHOCHTb CMepTHhll:I npHrOBOP TOJibKO 3a HaH6oJiee cepbe3Hbie npecTyrrJieHH5I, He 

BbIHOCHTb CMepTHhll:I npHroBOP B OTHOIIIeHHH JIHII; MOJIO)Ke 18 JieT B MOMeHT 

COBepIIIeHH.H npecTyrrJieHH5I, B OTHOIIIeHHH 6epeMeHHhIX )KeHIII;HH, a TaK)Ke 

o6ecneqlfTb npaBO Ha no,n;aqy nporneHH.H O nOMHJIOBaHHH HJIH CM5IrqeHHH 

cMepTHoro npnroBopa; 

(6) Co6JIIO,IJ;aTb "Mepn1, rapaHTHPYIOIII;He 3aIII;HTY npaB Tex, KTO npnroBopeH K

CMepTHOI:I Ka3HH 11 , onpe,n;eJieHHnie B ,n;onoJIHeHHH K pe30JIIOII;HH 3KOHOMlfl:IeCKOfO 

H Cori;HaJibHoro CoBeTa 1984/50; 

4. 1IpH3hIBaeT Bee CTpaHbl, KOTOpbie coxpaH5IIOT CMepTHYIO Ka3Hb:

(a) IlporpeCCHBHO orpaHHqHBaTb qncJIO COCTaBOB npecTyrrJieHHH, HaKa3yeMbIX

CMepTHOH Ka3HnIO; 

I 

(6) Yqpe,n;HTb MOpaTOpHH Ha Ka3HH C BH,Il;OM Ha nOJIHYIO OTMeHy CMepTHOH

Ka3HH; 

(B) Ilpe,n;aTb rJiaCHOCTH HHcpopMaII;HIO, KacaIOIII;YIOC5I BbIHeceHH5I CMepTHblX

npHrOBOpoB; 

5. Tpe6yeT, qTo6bI feHepaJibHblli CeKpeTapb npo,n;OJI)KaJI npe,n;cTaBJI5ITb KoMHCCHH

no npaBaM qeJIOBeKa, IIO KOHCYJibTaII;HH C npaBHTeJibCTBaMH, 

cneri;HaJIH3HpOBaHHbIMH areHTCTBaMH H Me)KnpaBHTeJibCTBeHHbIMH H 

HenpaBHTeJibCTBeHHbIMH opraHH3aII;H.HMH, e)KefO,n;HOe ,n;onoJIHeHHe no H3MeHeHH.HM 

B 3aKOHe H Ha npaKTHKe, KacaIOIII;HXC5I CMepTHOH Ka3HH, BO Bcex CTpaHax MHpa,

K ero l15ITHJieTHeMY ,n;oKJia,n;y no BOnpocy O CMepTHOH Ka3HH H ocyrn;eCTBJieHHIO 

"Mep, rapaHTHPYIOIII;HX 3aIII;HTY npaB Tex, KTO npHrOBOpeH K CMepTHOH Ka3HH 11

, 

npe,n;cTaBJI5IeMOMY Ka2K,D;bie 5 JieT; 

6. Pemaer npo,n;oJI)KlfTb paccMoTpeHHe ,n;aHHoro Bonpoca no,n; TeM )Ke nYHKTOM

noBeCTKii ,Il;H5I Ha CBOeH 55-H ceCCHH.

12. )KeHeBCKiie KOHBeHII;HH H )];onOJIHHTeJibHbie npoTOKOJibl K HHM (H3BJieqeHH.H)

a) )KeHeBCKa5I KOHBeHII;H.H 06 o6parn;emrn c BOeHHOnJieHHbIMH, 12 aBryCTa 1949

r. (TpeTb5I )KeHeBCKa5I KOHBeHII;H.H)

Htt.n,eKc MA: ACT 50/10/98R Me)K)J.yHapo,n:HaH aMHHCTllil ,[(eKa6pb 1998 ro.n.a 
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CTaTI,51 100 

KaK TOJihKO 3TO 6y.n;eT B03MO)KH0, BOeHHOIIJieHHhie II ,U:ep)KaBhI­

IloKpOBIITeJihHIIU:bI II3Beru;alOTC51 0 npaBOHapyIIIeHII5IX, KapalOru;IIXC.51 CMepTHOlI 

Ka3Hhl0 ITO 3aKOHaM .n;ep)Karu:efI B ITJieHy ,U:ep)KaBhI. 

BnocJie,IJ;CTBIIII HII 3a KaKOe .n;pyroe npaBOHapYIIIeHIIe He MO)KeT 6hITh 

ycTaHOBJieHa CMepTHa.51 Ka3Hh 6e3 corJiaCII.51 ,IJ;ep)KaBbl, 3a KOTOpofI 1:IIICJI5ITC51 

BOeHHOnJieHHble. 

CMepTHblll npIIrOBOP MO)KeT 6bITh BhIHeCeH BOeHHOnJieHHOMY TOJihKO B TOM 

CJiyqae, eCJIII B COOTBeTCTBIII:I co CTaThefI 87, a63au: 2, BHI:IMaHIIe cy.n;a 61,rno oco6o 

o6paru;eHo Ha TOT c:paKT, 1:ITO, nOCKOJihKY o6BIIH5IeMbI1I He 5IBJI5IeTC51 rpa)K,Il;aHIIHOM 

.n;ep)Karu:efI B CTpaHe ,U:ep)KaBbl, OH He CB513aH ,IJ;OJirOM BepHOCTII no OTHOIIIeHIIIO K 

Hell II "l!TO OH HaXO,IJ;IITC.51 B ee BJiaCTII BCJie,IJ;CTBIIe o6cT051TeJihCTB, He 3aBIIC5Illl;I:IX 

OT ero BOJII:I. 

CTaTh.51 101 

B CJiyqae BhIHeceHII.51 BOeHHOnJieHHOMY CMepTHoro npIIrOBopa, nocJie,IJ;HIIll 

npIIBO,IJ;IITC.51 B IICnOJIHeHI:Ie He paHee -creM ITO IICTet:IeHIIII IIIeCTIIMeC.511:IHOfO cpoKa 

co ,Il;H.51 noJiyqeHII.51 ,U:ep)KaBofI-IloKpOBIITeJihHI:IIJ;efI no YKa3aHHOMY elO a.n;pecy 

no.n;po6Horo coo6ru;eHI:I51, npe.n;ycMoTpeHHoro B CTaThe 107.

6) )KeHeBCKa.51 KOHBeHIJ;II.51 0 3aru;IITe rpa)K)];aHCKoro HaceJieHII5I BO BpeM.51 BOlIHhI,

12 aBrycTa 1949 r. (qeTBepTa.51 )KeHeBCKa5I KOHBeHIJ;II.51)

CTaTh.51 68

EcJIII noKpOBIITeJihCTByeMOe JIIIU:O COBepIIIaeT npaBOHapYIIIeHIIe C e.n;IIHCTBeHHbIM 

HaMepeHIIeM noBpe,IJ;IITh OKKyrrI:Ipyroru;efI ,Il;ep)KaBe II, eCJIII 3TO npaBOHapYIIIeHIIe 

He 5IBJI5IeTC51 noc51raTeJihCTBOM Ha )K!I3Hh IIJIII <pII3II1:IeCKYIO HenpIIKOCHOBeHHOCTh 

JIIIt:IHoro COCTaBa OKKyrrau;IIOHHhIX BOlICK IIJIII a.n;MIIHIICTpaIJ;IIII, He C03,IJ;aeT 

cepbe3H01I KOJIJieKTIIBHOll onaCHOCTII II He HaHOCIIT cephe3Horo yru:ep6a 

IIMyru:eCTBY OKKyrrau;IIOHHbIX BOlICK II a,n;MI:IHIICTpau;IIII IIJill lICnOJih3yeMbIM IIMII 

06'1,eKTaM, 3TO JIIIU:O no.n;Jie)KlIT IIHTepHIIPOBaHII.51 IIJIII npOCTOMY TIOpeMHOMY 

3aKJIIO"l!eHIIIO, npII"l!eM cpoK TaKoro IIHTepHIIPOBaHII.51 IIJIII TaKoro TIOpeMHOro 

3aKJIIOt:IeHII5I 6y,n;eT copa3MepeH COBepIIIeHHOMY npaBOHapYIIIeHIIIO. KpoMe Toro, 

IIHTepHIIPOBaHI:Ie IIJIII TIOpeMHOe 3aKJIIO"l!eHIIe He 6y,n;eT 5IBJI51ThC51 e,IJ;IIHCTBeHHOll 

MepofI JIIIIIIeHII.51 CB060,IJ;bl 3a TaKIIe npaBOHapYIIIeHll.51 B OTHOIIIeHIIII 

noKpOBIITeJihCTByeMbIX JIIIU:, Cy.n;bl, npe,n;ycMOTpeHHhie B CTaThe 66 HaCT05IIIJ;ell 

KOHBeHU:IIII, MOryT CB060,IJ;HO 3aMeH5ITh TIOpeMHoe 3aKJIIO"l!eHIIe IIHTepHI:IpOBaHIIeM 

Ha TOT )Ke cpoK. 

Me)K,ll,yHapo.D,Ha51 aMHHCTH51 ,[(eKa6pb 1998 ro.11.a I1H.11.eKc MA: ACT 50/10/98R
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IlOJIO)KeHlUI yr0JI0BH0ro nop5I,n;Ka, H3,D;aHHhie OKKyimpyrom;e:a ,Il;epEaBOH 

B C00TBeTCTBHH co CTaTh5IMH 64 H 65, MOryT npe,n;ycMaTpHBaTh CMepTHYIO Ka3Hh B 

0TH0IIIeHHH noKp0BHTeJihCTByeMhIX JII1Il; T0JihK0 B Tex CJiyqa5IX, Kor,n;a 0HH 

BHH0BHbl B IIInHoHaEe, B cephe3HhIX ,Il;HBepCH0HHhIX aKTax, HanpaBJieHHhIX npoTHB 

B0eHHhIX 061,eKTOB OKKYIIHPYIOIIl;eH ,Il;epEaBbl, HJIH B YMblIIIJieHHbIX 

npaB0HapYIIIeHH5IX, K0T0phie 5IBHJIHCh npWIHHOH CMepTH 0,D;Horo HJIH HeCK0JihKHX 

JIH�, H npH YCJI0BHH, qTo 3aK0H0,D;aTeJihCTB0 OKKYIIHPOBaHHOH TeppHT0pHH, 

K0Topoe ,n;eHCTB0BaJI0 ,n;o HaqaJia 0KKyrra�HH, npe,n;ycMaTpHBaJI0 B no,n;o6HbIX 

CJiyqa5IX CMepTHYIO Ka3Hh. 

CMepTHbIH npnroBop M0EeT 6hITh BhIHeceH noKp0BHTeJihCTByeM0MY JIH�Y 

T0JihK0 B CJiyqae, eCJIH 61,rno oco6o o6palll;eHO BHHMaHHe cy,n;a Ha TOT q:>aKT, qTo, 

n0CK0JihKY o6BHH5IeMbIH He 5IBJI5IeTC51 rpa)K,Il;aHHH0M 0KKYIIHPYIOIIl;eH ,Il;epEaBbl, 

OH He CB513aH no 0TH0IIIeHHIO K He:a HHKaKHM ,n;onroM BepH0CTH. 

HH B K0eM cnyqae CMepTHhIH npIIr0B0p He M0)KeT 6hITh BhIHeCeH 

noKp0BHTeJihCTByeM0MY JIH�Y' HMeBIIIeMY MeHhIIIe B0CeMHa,n;�aTH JieT B M0MeHT 

C0BepIIIeHH5I npaB0HapYIIIeHH5I. 

CTaTh5I 75 

HH B KaK0M cnyqae npHroBopeHHblli K CMepTH He ,Il;0JI)KeH 6b!Th JIHIIIeH npaBa 

xo,n;aTaHCTBOBaTh O noMHJIOBaHHH. 

HH 0,Il;HH cMepTHbIH npHr0B0P He 6y,n;eT npHB0,Il;HThC5I B HCn0JIHeHHe ,n;o 

HCTeqeHH5I, no Kpa:aHe:a Mepe, IIIeCTHMec5IqHoro cpoKa c Toro M0MeHTa, Kor,n;a 

,Il;epEaBa-IloKpOBHTeJihHH�a noJiyqHT C006Ill;eHHe 06 0K0HqaTeJihH0M cy,n;e6HOM 

peIIIeHHH, no,n;TBep)K,Il;aIOIIl;eM 3T0T CMepTHbIH npHr0B0P, HJIH peIIIeHHe 06 0TKa3e 

B nOMHJIOBaHHH. 

B OT,D;eJihHbIX cnyqa5IX, KOr,n;a B CB513H C qpe3BI,Iqa:fIHbIMH o6cT05ITeJihCTBaMH 

C03,n;aeTC5I no,n;roT0BJieHHa5I yrpo3a ,Il;JI5I 6e3onacHOCTil OKKyrrnpyrolll;eH ,Il;epEaBhl 

HJIH ee BOOpyEeHHhIX CilJI, 3TOT IIIeCTHMec5IqHI,IH cpoK MOEeT 6hITh COKpalll;eH. 

,Il;epEaBe-IloKpOBHTeJihHH�e Bcer,n;a 6y,n;eT C006Ill;aThC5I 06 3T0M C0Kpalll;eHilH 

cpoKa, H e:a Bcer,n;a 6y,n;eT ,n;aHa B03M0)KH0CTh o6paTilThC5I C npe,n;cTaBJieHil5IMH K 

KOMneTeHTHhIM OKKyrra�HOHHhIM BJiaCT5IM no noBo,n;y 3THX CMepTHbIX npnrOBOPOB 

H Heo6xo,n;HMhIH cpOK ,Il;JI5I Toro, qT061,1 3TO c,n;eJiaTh. 

B) lieThipe )KeHeBCKHe K0HBeH�Illl, 12 aBrycTa 1949 r.

O6Ill;a5I CTaTh5I 3

B cnyqa5IX BOOpyEeHHOrO KOHq:>JIIlKTa, He HOC51Ill;ero Me.}l{)];Yflapo,n;Horo xapaKTepa 

Il B03HHKaIOIIl;ero Ha TeppHTOpllll O,Il;HOH Il3 BhICOKHX ,II;oroBapnBaIOIIl;HXC5I CTopoH, 

HHJJ.eKc MA: ACT 50/10/98R Me)KJJ.yHapo.uHaH aMHHCTHH ,n:eKa6pb 1998 ro.ua 
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Ka:)K,IJ;a.5I H3 HaXO,IJ;.5IIUHXC.5I B KOHq>JIHKTe CTOpOH 6y,r:i;eT o6.5I3aHa ITPHMeH.5ITh, KaK 

MlIHHMYM, cne,r:i;yrorn;He ITOJIO)KeHlI.5I: 

1. Jlm1;a, KOTOphie HeITocpe,r:i;cTBeHHO He ITPHHHMaIOT yqaCTH.51 B BOeHHhIX

,r:i;eHCTBH.5IX, BKJIIO"l!a.5I Tex JIHIJ: H3 COCTaBa BOOpy)KeHHhIX CHJI, KOTOPhie CJIO)KHJIH

opy)Klle, a TaK)Ke Tex, KOTOphie ITepeCTaJIH ITPHHHMaTh yqacTrre B BOeHHhIX

,r:i;eHCTBH.5IX BCJie,IJ;CTBHe 6oJie3HH, paHeHH.51, 3a,r:i;ep)KaHH.5I HJIH ITO JII060H ,r:i;pyroH

ITPH"l!HHe, ,IJ;OJI)KHhl ITPH Bcex o6CT05ITeJihCTBax ITOJih30BaThC.5I rYMaHHhIM

o6parn;eHHeM 6e3 BC.5IKOH ,IJ;HCKPHMHHanrrrr ITO ITPH"l!HHaM paChl, IJ:BeTa KO)KH,

penrrrrrrr rrnrr BephI, ITona, ITporrcxo)K,Il;eHH.5I HJIH HMYIUecTBeHHoro ITOJIO)KeHH.5I rrnrr

JII06hIX ,r:i;pyrrrx aHaJIOrH"l!HhIX KPHTeprreB.

C 3TOH nenhIO 3aITpemaeTC.5I rr Bcer,r:i;a rr BCIO,r:i;y 6y,r:i;YT 3aITpemaThC.5I cne,r:i;yromrre 

,r:i;eHCTBH.5I B OTHOIIIeHHH BhIIIIeYKa3aHHhIX nrrn: 

•.. r) ocy)K,Il;eHrre rr ITprrMeHeHrre HaKa3aHli.5I 6e3 ITpe,r:i;BaprrTeJihHoro cy,r:i;e6Horo 

peIIIeHH.51, BhrneceHHoro Ha,r:i;Jie)KamrrM o6pa3oM yqpe)KJJ:eHHhIM cy,n;oM, ITprr 

HaJIH"l!HH cy,r:i;e6HhIX rapaHTHH, ITPH3HaHHhIX Heo6xo,r:i;HMhIMH IJ:HBHJIH30BaHHbIMH 

HaIJ:H.5IMH. 

r) ,IJ,oITOJIHHTeJibHbIH ITpOTOKOJI K )K.eHeBCKHM KOHBeHIJ:H.5IM OT 12 aBrycTa 1949 r.,

KacaIOIUHHC.5I 3aIUHThl )KepTB Me)KJJ:YHaPO.JJ;HhIX BOopy)KeHHhIX KOHq>JIHKTOB

(IlpOTOKOJI I)

CTaTh.5I 76(3) 

B MaKCHMaJihHO B03MO)KHOH CTeITeHII CTOPOHI,I, HaXOJJ:.5IIUHeC.5I B KOHq>JIHKTe, 

CTpeM.5ITC.5I H36eraTh BhIHeCeHH.5I CMepTHOfO ITprrroBopa 3a ITpaBOHapYIIIeHH.51, 

CB.5I3aHHbie C BOOpy)KeHHbIM KOHq>JIHKTOM, B OTHOIIIeHHH 6epeMeHHhIX )KeHmrrH 

HJIH MaTepe:fI MaJIOJieTHHX ,r:i;eTeH, OT KOTOPhIX TaKHe ,r:i;eTH 3aBHC.5IT. CMepTHhIH 

ITpHrOBOP 3a TaKHe ITpaBOHapYIIIeHH.5I He npHBO,IJ;HTC.5I B HCITOJIHeHHe B OTHOIIIeHHH 

TaKHX )KeHmITH. 

CTaTb.5I 77(5) 

CMepTHblli ITpHrOBOp 3a ITpaBoHapYIIIeHrre, CB.5I3aHHOe C BOopy)KeHHhIM 

KOHq>JIHKTOM, He ITPHBO,IJ;HTC.5I B HCITOJIHeHrre B OTHOIIIeHHH JIHIJ:, He ,IJ;OCTHfIIIIIX 

BOCeMHa,r:i;naTHJieTHero B03pacTa BO TO BpeM.51, KOr,r:i;a 3TO ITpaBOHapYIIIeHHe 61,mo 

COBepIIIeHO. 

Me)KJ.J.yHapOJ.J.Ha.Sl aMHHCTH.Sl ,[(eKa6pb 1998 roJ.J.a 11HJ.J.eKc MA: ACT 50/10/98R
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,n;) ,II;onOJIHIITeJibHbIH npoTOKOJI K )KeHeBCKIIM KOHBeHl:J;IDIM OT 12 aBryCTa 1949 r., 

KaCaIOIIJ;IIHC5I 3aIUIITI,I 2KepTB BOOpy2KeHHbIX KOH<pJIIIKTOB HeMe)K,Il;YHapo,n;Horo 
xapaKTepa (IIpoTOKOJI II) 

CTaTb5I 6(4) 

CMepTHbIH rrpIIrOBOp He BbIHOCIITC5I JIIIIJ;aM, KOTOpbie B MOMeHT COBeprneHII5I 

rrpaBOHapyrneHII5I He ,Il;OCTIIfJIII BOCeMHa,n;ri;aTIIJieTHero B03pacTa, II He IIPIIBO,Il;IITC5I 

B IICIIOJIHeHIIe B OTHOIIIeHIIII 6epeMeHHbIX 2KeHIUIIH II MaTepeH, IIMeIOIIJ;IIX 

MaJIOJieTHIIX ,n;eTeH. 

13. BTopoH <I>aKyJibTaTIIBHbIH rrpOTOKOJI K Me)K,Il;yHapO,IJ;HOMY rraKTY 0

rpa)K,Il;aHCKIIX II IIOJIIITII'IeCKIIX rrpaBaX, HarrpaBJieHHbIH Ha OTMeHy CMepTHOH

Ka3HII

(IlpIIH5IT pe30JIIOIJ;IIeH 44/128 feHepaJibHOH AccaM6JieII OOH OT 15 ,n;eKa6p5I 1989 

r.) 

Y'IaCTBYIOIUIIe B HaCT05IIIJ;eM IlpOTOKOJie rocy,n;apCTBa, 

C'1IITa5I, 'ITO OTMeHa CMepTHOH Ka3HII crroco6cTBYeT YKPeIIJieHIIIO qeJIOBe'IeCKOrO 
,Il;OCTOIIHCTBa II rrporpeCCIIBHOMY pa3BIITIIIO rrpaB qeJIOBeKa, 

CCbIJia5ICb Ha CTaTblO 3 Bceo6IIJ;eH ,n;eKJiapaIJ;IIII rrpaB 'IeJioBeKa, rrpIIH5ITOH 10 

,n;eKa6p5I 1948 ro,n;a, II cTaTbIO 6 Me2K,I1;YHapo,n;Horo rraKTa o rpa2K,D;aHCKIIX II 

IIOJIIITII'IeCKIIX rrpaBaX, IIPIIH5ITOro 16 ,n;eKa6p5I 1966 ro,n;a, 

OTMe'Ia.5!, 'ITO <pOPMYJIIIPOBKII CTaTbII 6 Me)K,Il;YHapo,n;Horo rraKTa O rpa)K,Il;aHCKIIX 

II IIOJIIITII'IeCKIIX rrpaBax, KacaIOIUIIeC5I OTMeHbI CMepTHOH Ka3HII, 5IBJl5IIOTC5I 

YKa3aHIIeM Ha 2KeJiaTeJibHOCTb OTMeHbl, 

6y,n;yqII y6e)K,Il;eHbI B TOM, 'ITO Bee Mep1,r no OTMeHe CMepTHOH Ka3HII CJie,n;yeT 

paccMaTpIIBaTb KaK rrporpecc B o6ecrre'1eHIIII rrpaBa Ha 2Kll3Hb, 

2KeJia5I B35ITb HaCT05IIUIIM Me)K,Il;YHapo,n;Hoe ofol3aTeJibCTBO 06 OTMeHe CMepTHOH 

Ka3HII, 

corJiaCIIJIIICb O HII2KeCJie,IJ;YIQIIJ;eM: 

CTaTb5I 1

l1HJJ.eKc MA: ACT 50/10/98R Me)KJJ.yHapOLl,HaH aMHHCTHH ,UeKa6pb 1998 fOLl,a 
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1. HII O,ll;HO JIIIIIO, Haxo,n;51:r_u;eec51 rro,u; IOpIIC,ll;llKU;IIefr rocy,n;apcTBa-yqacTHIIKa

HaCT05Im;ero IIpoTOKOJia, He IIO,JJ;BepraeTC.51 CMepTHOH Ka3HII.

2. Ka:)K,Il;oe rocy,u;apcrno-yqacTHIIK rrpIIHIIMaeT Bee Heo6xo,n;IIMhie Mepbl ,D;JI.51

OTMeHhl CMepTHOH Ka3Hll B paMKax CBoeft IOpllC,Il;llKU;IIll.

CTaTb.51 2 

1. He ,u;orrycKaeTC.51 HIIKaKIIX orOBOpOK K HaCT05III.J;eMY IIpoTOKOJIY' 3a

llCKJIIOtieHIIeM oroB0PKll, c,r:i;eJiaHHOH B M0MeHT paTIICpIIKaIIIIll IIJIII

rrpIICOe,JJ;IIHeHII.51, KOTOpa.51 rrpe,u;ycMaTpIIBaeT IIPIIMeHeHIIe CMepTHOH Ka3HII B

BOeHH0e BpeM.51 II0CJie rrpII3HaHII5I BHHbl B C0BeprneHIIII HaII60Jiee T5I)KKIIX

rrpecTyrrJieHHH B0eHHoro xapaKTepa, COBeprneHHbIX B BOeHHOe BpeM.51.

2. rocy,u;apcTBo-yqacTHIIK, KOTOpoe ,r:i;eJiaeT TaKYIO oroBOPKY, B MOMeHT

paTIIq:>IIKaIIIIII IIJIII rrpucoe,JJ;IIHeHII5I coo6:r.u;aeT r eHepaJihHOMY ceKpeTapIO

OpraHII3aIIIIll O6-ne,r:i;IIHeHHbIX HaIIIIH O CO0TBeTCTBYIOII.J;IIX II0JIO)KeHII5IX CBoero

HaIIHOHaJibHOro 3aKOHO,JJ;aTeJihCTBa, rrpIIMeH5IeMoro B BOeHHOe BpeM5I.

3. r ocy,u;apcrno-yqacTHIIK, c,r:i;eJiaBrnee TaKYIO oroBOPKY, yBe,r:i;oMJIJieT r eHepaJibHoro

ceKpeTap5I OpraHH3aIIIIII O6ne,D;IIHeHHbIX HaIIIIH O mo6oM HatiaJie HJIII

rrpeKpam;eHIIII C0CT05IHII5I BOHHbl IIPIIMeHHTeJibHO K CBOefI TeppIIT0pIIII.

CTaTh.51 3 

focy,u;apCTBa-yqacTHIIKII HaCT0.51:r_u;ero IIpoTOKOJia BKJIIOtiaIOT B ,ll;OKJia,D;bl, KOTOpbie 

OHII rrpe,n;CTaBJI5IIOT KoMIITeTy ITO rrpaBaM tieJIOBeKa B COOTBeTCTBIIII co CTaTbeH 40 

IlaKTa, IIHq:>OpMaIIIIIO O Mepax, rrpIIH5ITbIX IIMII ,D;JI.51 ocym;eCTBJieHII5I HaCT0.51:r.u;ero 

IlpOTOKOJia. 

CTaTh5I 4 

1ITO KacaeTC5I rocy,u;apcrn-yqaCTHIIK0B IlaKTa, K0TOpbie c,n;eJiaJIII 3a5IBJieHIIe 

corJiaCHO CTaTbe 41, TO KOMIIeTeHIIII5I KOMIITeTa no rrpaBaM tieJIOBeKa IIOJiyqaTb 

II paccMaTpIIBaTb coo6:r.u;eHII5I 0 TOM, l!T0 KaKoe-JIII60 rocy,u;apCTBO-yqacTHIIK 

YTBep:)K,Il;aeT' l!T0 ,u;pyroe rocy,u;apCTB0-yqaCTHIIK He BbIII0JIH5IeT CBOHX 

o65I3aTeJibCTB, pacrrp0CTpaH5IeTC5I Ha II0JIO)KeHII.51 HaCT05Im;ero IlpOTOKOJia, ecJIII 

T0JibKO 3aIIHTepecoBaHH0e rocy,u;apCTBO-yqacTHIIK He 3a5IBHJIO 06 o6paTHOM B 

MOMeHT paTIIq:>IIKaIIIIII IIJIII IIPIIC0e,r:t;IIHeHH5I. 

CTaTb5I 5 

Me)K)].yttapO.D.Ha51 aMHHCTIDI ,[(eKa6pb 1998 ro)J.a 11H.D.eKc MA: ACT 50/10/98R
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qTO KacaeTC5I rocy,n;apCTB-yqaCTHHK0B rrepBoro <l>aKyJihTaTHBHOro rrp0T0K0Jia K 

Me.}K)J;Yflapo,n;HOMY rraKTY 0 rpa)K)];aHCKHX H rrom1n1qeCKHX rrpaBaX, rrpH�T0MY 16 

,n;eKa6p5I 1966 ro,D;a, TO K0MITeTeHIJ;H5I KoMHTeTa no rrpaBaM qeJI0BeKa rronyqaTb H 

paccMaTpHBaTb coo6rn;eH� 0T,Il;eJibHbIX JIHIJ;, HaX0,Il;5IIIJ;HXC5I II0,Il; HX ropHC,Il;HKIJ;HefI, 

pacrrp0CTpaH5IeTC5I Ha II0JI0)KeHH5I HaCT05IIIJ;ero IlpoTOKOJia, ecJIH T0JibK0 

3aHHTepecoBaHHoe rocy,n;apcTBo-yqacTHHK He c,n;enano 3a5IBJieHH5I 06 o6paTHOM B 

M0MeHT paTmpHKaIJ;HH HJIH IIPHC0e,Il;HHeHH5I. 

CTaTn5I 6 

1. IloJIO)KeHH5I HaCT05Irn;ero IlpoTOKOJia rrpHMeH5IIOTC5I B KaqecTBe 

,Il;0II0JIHHTem,HnIX IIOJIO)KeHHH K IlaKTY. 

2. Be3 yrn;ep6a ,Il;JI5I B03M0)KH0CTH BHeCeHH5I oroB0PKH corJiaCH0 CTaTbe 2

HaCT05Irn;ero IlpOTOKOJia, rrpaBo, rapaHTHp0BaHH0e B IIYHKTe 1 CTaTbH 1

HaCT05IIIJ;ero IlpoTOKOJia, He II0,Il;Jie)KHT KaKOMY-JIH60 0TCTyrrJieHHIO OT Hero

corJiaCH0 CTaTbe 4 IlaKTa.

CTaTb5I 7 

HacT05IIIJ;Hli IlpoTOKOJI 0TKPbIT ,Il;Jl5I II0,Il;IIHCaHH5I JII06nIM rocy,n;apCTB0M, 

II0,Il;IIHCaBIIIHM IlaKT. 

2. HacT05IIIJ;Hli IlpoTOKOJI II0,Il;Jie)KHT paTHCpHKaIJ;HH JII06nIM rocy,D;apCTB0M,

paTmpHIJ;HPOBaBIIIHM IlaKT HJIH IIpHcoe,n;HHHBIIIHMC5I K HeMY. PaTmpHIJ;HOHHbie

rpaM0ThI rrepe,n;aroTc5I Ha xpaHeHHe r eHepaJibH0MY ceKpeTapro OpraHH3aIJ;HH

O6-ne,Il;HHeHHbIX Hau;HH.

3. HacT05IIIJ;Hli IlpOTOKOJI 0TKpbIT ,Il;Jl5I IIpHC0e,Il;HHeH� nro6oro rocy,n;apcTBa,

paTHCpHIJ;HPOBaBIIIero IlaKT HJIH rrpHcoe,n;HHHBIIIeroc5I K HeMY.

4. IlpHCOe,Il;HHeHHe ocyrn;eCTBJI5IeTC5I ,n;erroHHP0BaHHeM ,Il;0KYMeHTa 0

rrpHcoe,n;HHeHHH y feHepanbHOro ceKpeTap5I OpraHH3aIJ;HH O6-ne,Il;HHeHHbIX Hau;H:ft.

5. r eHepaJibHbIH CeKpeTapb OpraHH3aIJ;IIH O6-ne,Il;HHeHHbIX Hau;H:ft coo6rn;aeT BCeM

II0,Il;IIHCaBIIIHM HaCT05IIIJ;Hli IlpOTOKOJI HJIH IIpHC0e,Il;HHHBIIIHMC5I K HeMY

rocy,n;apcTBaM 0 ,n;err0HHP0BaHHH Ka)K,l];OII paTHCpHKaIJ;HOHHOH rpaM0TbI HJIH

,Il;0KYMeHTa 0 rrpHcoe,n;HHeHHH.

CTaTb5I 8 

Htt,ll,eKc MA: ACT 50/10/98R MeiK)].yHapO,ll,HaH aMHMCTHH ):i:eKa6pb 1998 ro,ll,a 
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HacT05IIIJ;IIll IlpOTOKOJI BCTyrraeT B CHJIY qepe3 TPH MeC5IU:a co ,IJ;H5I ,n;eIIOHHPOBaHII5I 

y feHepam,Horo ceKpernp5I OpraHn3au:nn O6'1,e,n;nHeHHhIX Hau:nft ,n;ec5ITOH 

paTIICpHKaU:HOHHOll rpaMOThl HJIH ,IJ;OKYMeHTa O rrpncoe,n;nHemm. 

2. ,:r:I;JI5I Ka::>K,IJ;oro rocy,n;apcTBa, KOTopoe paTmpnu;IIpOBaJIO HaCT05IIIJ:IIH IIpoTOKOJI

HJIII rrpIICOe,IJ;IIHIITC5I K HeMY IIOCJie ,n;erroHIIPOBaHH5I ,n;eC5ITOll paTm:}:mKaU:IIOHHOll

rpaMOThl IIJIII ,IJ;OKYMeHTa O rrpIIcoe,n;nHeHIIH, HaCT05IIIJ:IIll IlpOTOKOJI BCTyrraeT B

CIIJIY qepe3 TPH MeC5IU:a co ,IJ;H5I ,n;errOHIIPOBaHII5I ero CO0CTBeHHOll

paTIICpIIKaU:IIOHHOll rpaMOThl HJIII ,IJ;OKYMeHTa O rrpncoe,n;IIHeHIIII.

CTaTh5I 9

IloJIO)Kemrn HaCT05IIIJ:ero IlpOTOKOJia pacrrpocTpaH5IIOTC5I Ha BCe qacTII 

cpe,n;epaTIIBHhIX rocy,n;apcTB 6e3 KaKHx Ohl TO HII 0hlJIO orpaHIItieHIIll IIJIH 

IICKJIIOtieHIIH. 

CTaTh5I 10

feHepaJihHhlll ceKpeTaph OpraHII3aU:HII O61,e,n;IIHeHHhIX Hau:IIn coo6iu:aeT BCeM 

rocy,n;apcTBaM, 0 K0T0phIX f0BOPIITC5I B IIYHKTe 1 CTaThII 48 IlaKTa, 0 

HII)KeCJie,IJ;YIOIIJ:eM: 

(a) 0fOB0pKax, coo6iu:eHII5IX II yBe,IJ;0MJieHII5IX corJiaCH0 CTaThe 2 HaCT05IIIJ:ero

IJpOTOKOJia; 

(6) 3a5IBJieHII5IX, c,n;eJiaHHhIX corJiaCHO CTaTh5IM 4 II 5 HaCT05IIIJ:ero IIpoTOKOJia;

(B) rro,n;rrncaHII5IX, paTII<pIIKaU:II5IX II rrpIICOe,IJ;IIHeHII5IX corJiaCH0 CTaThe 7

HaCT05IIIJ:ero IlpoTOKOJia; 

(r) ,n;aTe BCTyrIJieHII5I B CHJIY HaCT05IIIJ:ero IlpOTOKOJia corJiaCH0 ero CTaThe 8.

CTaTh5I 11 

1. HacT05IIIJ:HH IlaKT, aHrJIIIHCKHH, IIcrraHCKHH, KHTancKHft, pyccKH:ft n

cppaHU:Y3CKHll TeKCThI K0T0poro paBHO ayTeHTlltIHhI, rro,n;Jie)KaT c,n;aqe Ha xpaHeHne

B apxnB OpraHH3aU:IIH O6'he,IJ;IIHeHHhIX Hau:nft.

2. feHepaJihHhlll ceKpeTaph OpraHII3au:nn O6'he,IJ;IIHeHHhIX Hau:IIn rrperrpOBO::>K,IJ;aeT

3aBepeHHhie K0IIIIII HaCT05IIIJ:ero IlpOTOKOJia BCeM rocy,n;apcTBaM, YKa3aHHhIM B

CTaThe 48 IlaKTa.

14. IIpoTOKOJI K AMepnKaHCKOll KOHBeHU:IIH O rrpaBax qeJIOBeKa, HarrpaBJieHHhlll

Ha OTMeHY CMepTHOll Ka3HII

Me)K)J,yttapo,11.Ha51 aMHMCTH51 ,[J;eKa6pb 1998 ro,11.a l1H,1J.eKc MA: ACT 50/10/98R
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(IIpn:mIT feHeparrbHOH AccaM6neeH OpraHH3au;:mr AMepn:KaHcKHx focy,u;apcTB Ha 

20-H perymipHOH ceccn:n: 8 HIOIDI 1990 r. B AcYHChOHe, IIaparnaH)

IIpeaM6yna 

YlJ'aCTBYKJmHe B HaCTOHmeM llpoTOKOJie rocy,l(apcTBa, 

llpHHHMa.fI BO BHHMaHHe, 

l!TO CTaTMI 4 AMepn:KaHCKOH KOHBeHD;HH O rrpaBax qeJIOBeKa IIPH3HaeT rrpaBo Ha 

)KH3Hb H orpaHHl!HBaeT rrpn:MeHeHHe cMepTHOH Ka3HH; 

l!TO Ka)K,Il;bIH qeJIOBeK HMeeT HeoTheMJieMOe rrpaBo Ha yBa:}KeHHe ero )KH3HH, 

rrpaBO, KOTOpoe He MO:}KeT 6blTb rrpHOCTaHOBJieHo ITO KaKOH 61,1 TO HH 6bIJIO 

rrpn:qn:He; 

l!TO TeH,u;eHD;H5I cpe,u;n: AMepn:KaHCKHX rocy,u;apcTB HarrpaBJieHa Ha OTMeHy 

CMepTHOH Ka3HH; 

l!TO IIPHMeHeHHe CMepTHOH Ka3HH HMeeT Heo6paTHMbie rrocne,n;CTBH5I, HCKJIIOqaeT 

n:crrpaBJieHHe cy,u;e6HOH ourn6KH, paBHO KaK H BC5IKYIO B03M0:}KHOCTI, 

rrepeBOCIIHTaHH5I HJIH pea6HJIHTaD;HH ocy)K,Il;eHHhIX; 

l!TO OTMeHa CMepTHOH Ka3HH crroco6cTByeT o6ecrreqeHHIO 6onee 3cpcpeKTHBHOH 

3aiu;HTbI rrpaBa Ha )KH3Hh; 

l!TO Heo6xo,u;n:MO 3aKJIIOl!HTb Me)K,Il;YHapo,n;HhIH ,u;oroBop, KOTOPbIH o6ecrrel!HT 

rrporpeCCHBHOe pa3BHTHe AMepn:KaHCKOH KOHBeHD;HH O rrpaBax qeJIOBeKa; H 

l!TO rocy,u;apcTBa-yqaCTHHKH AMepn:KaHCKOH KOHBeHD;HH O rrpaBaX qeJIOBeKa 

Bblpa3HJIH HaMepeHHe rrpHIDITb Me)K,Il;YHapo,ri;HhIH ,u;oroBop C BH.D;OM Ha YKPeIIJieHHe 

rrpaKTHKH Herrpn:MeHeHH5I CMepTHOH Ka3HH B CTpaHax CeBepHOH H 10:}KHOH 

AMepHKH, 

CorJiaCHJIHCh O IIO,l(IIHCaHHH HHJKecJiel(YK}mero llpOTOKOJia K AMepHKaHCKOH 

KOHBeHI.(HH O JipaBaX lJ'eJIOBeKa, HaIIpaBJieHHOI'O Ha OTMeHy CMepTHOH Ka3HH 

CTaTh.fI 1 

focy,u;apcTBa-yqaCTHHKH HaCTO5IIu;ero IIpoTOKOJia He BbIHOC5IT CMepTHbIH IIPHrOBOP 

Ha CBoefr TeppHTOPHH B OTHOIIIeHHH JII06oro nn:u;a, HaXO,Il;5!Iu;eroc5I rro,u; HX 

IOpHC.D;HKu;Hefr. 

CTaTh.fI 2 

1. He ,u;orrycKaeTC5I HHKaKHX oroBOPOK K HaCTO.Hiu;eMY IlpOTOKOJiy' 3a

HCKJIIOl!eHHeM oroBOpKH, c,u;enaHHOH focy.ri;apCTBOM-yqacTHHKOM B MOMeHT

paTn:cpHKau;n:n: n:nn: rrpn:coe,ri;n:HeHH5I, KoTopa.si: rrpe,n;ycMaTpn:BaeT coxpaHeHn:e rrpaBa

Htt.n.eKc MA: ACT 50/10/98R Me)K,l],yttapo.n.tta.SI aMHHCTH.SI ,n;eKa6p1, 1998 ro.n.a 
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rrprrMeHeHH5I CMepTHOH Ka3HH B B0eHH0e BpeM5I B C00TBeTCTBHH C 

Me)l{)];Yflapo,n;HbIM rrpaB0M 3a Harr6onee T5I)KKHe rrpecTyrrneHH5I B0eHHoro 

xapaKTepa. 

2. focy,n;apCTBO-yqaCTHHK, c,n;enaBrnee TaKyio 0f0B0PKY, B M0MeHT paTH(pHKau;rrrr

rrnrr rrprrcoe,n;rrHeH�, yBe,n;oMJI5IeT feHepan1:,Horo ceKpeTap5I OpraHH3au;rrrr

AMeprrKaHCKHX rocy,n;apCTB 0 C00TBeTCTBYIDiu;IIX IT0JI0)KeHH5IX CB0ero

Hall;H0HaJII:,H0f0 3aK0H0,IJ;aTeJII:,CTBa, rrprrMe�eMoro B B0eHH0e BpeM5I, KaK YKa3aH0

B rrpe,n;I:,I,n;yrneM rraparpacpe.

3. r ocy,n;apcTBo-yqaCTHHK, c,n;enaBrnee TaKyio 0f0B0PKY, YBe,IJ;0MJI5IeT

feHepan1:,Horo ceKpeTap5I OpraHH3au;rrrr AMeprrKaHCKHX focy,n;apcTB o mo6oM

Ha1Iane HJIH rrpeKpa:rn;eHHH C0CT05IHH5I BOHHl:,l rrprrMeHHTeJibH0 K CBoefr

TeppHT0pHH.

CTaTMI 3 

1. HacT05I:rn;Hfr IIpoTOKOJI 0TKpbIT ,Il;JI5I II0,Il;ITHCaH�, paTHcpHKau;rrrr HJIH

rrprrcoe,n;rrHeHH5I JII061:,IM focy,n;apCTBOM-yqacTHHKOM AMeprrKaHCKOH K0HBeHTI;HH

o rrpaBax 1IeJI0BeKa.

2. PaTH(pHKall;H5I HaCT05I:rn;ero IIpoTOKOJia HJIH rrprrcoe,n;rrHeHrre K HeMy

ocy:rn;ecTBJI5IeTC5I ,n;err0HHP0BaHHeM ,Il;0KyMeHTa 0 paTH(pHKau;rrrr HJIH

rrprrcoe,n;rrHeHHH y f eHepaJII:,H0f0 ceKpeTap5I OpraHH3all;HH AMeprrKaHCKHX

focy,n;apcTB.

CTaTMI4 

HacTo5I:rn;Hfr IlpOTOKOJI BCTyrraeT B CHJIY cpe,n;rr focy,n;apcTB, paTHcprru;rrpoBaBIIIHX 

HJIH rrprrcoe,n;HHHBIIIBXC5I K He MY' co ,II;� ,n;err0HHpoBaHH5I y r eHepanbH0f0 

ceKpeTap5I OpraHH3au;rrrr AMepHKaHCKHX focy,n;apcTB CB0HX C00TBeTCTByio:rn;HX 

,Il;0KYMeHT0B 0 paTH(pHKaD;Hli HJIH rrpHcoe,n;rrHeHHH. 

15. IlpOTOKOJI N2 6 K KoHBeHD;lili 0 3aiu;IITe rrpaB li 0CH0BHl:,IX CB06o,n; lleJI0BeKa

(EBporrefrcKa5I K0HBeHu;� 0 rrpaBax 1IeJIOBeKa) 06 0TMeHe CMepTHOH Ka3Hli

OTHOCHTCJlhHO 0TMCHhl CMCpTHOif Ka3HH 

Me)K)].yHapo,nHa}l aMHHCTM}l L(eKa6pb 1998 ro.na Htt,neKc MA: ACT 50/10/98R
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rocy,n;apCTBa-ti:JieHI,I CoBeTa EBpom,r, rro,n;rrn:caBllllie HaCT0.5IIIUIH IlpoTOKOJI K 

KoHBeHIJ;lili O 3aiu;MTe rrpaB qeJIOBeKa li OCHOBHl>IX CB06o,n;, IIO,Il;IIHCaHHOH B PMMe 

4 H05I6p5I 1950 r. (,n;anee MMeHyeMOH "KOHBeHIJ;li.51 11 ), 

Cti:MTa.51, tI:TO pa3BMTMe, MMeBlllee MeCTO B HeCKOJibKliX rocy,n;apCTBaX-tI:JieHax 

CoBeTa EBpOIIbI, Bbipa2KaeT o6ru;yro TeH,n;eHIJ;MIO B IIOJib3Y OTMeHbI CMepTHOH 

Ka3Hli, 

CornaCMJIMCb O CJie,n;yroru;eM: 

CTaTb.51 1

CMepTHa5I Ka3Hb OTMeH5IeTC5I. HMKTO He M02KeT 6bITb IIplirOBOpeH K CMepTHOH 

Ka3HM MJIM Ka3HeH. 

CTaTb.51 2 

f ocy,n;apCTBO M02KeT rrpe,n;yCMOTpeTb B CBOeM 3aKOHO,IJ;aTeJibCTBe CMepTHyro Ka3Hb 

3a ,n;eHCTBM.51, COBepllleHHbie BO BpeM.51 BOHHbI MJIM IIPli HeM36e2KHOH yrpo3e BOHHbI; 

rro,n;o6Hoe HaKa3aHHe IIPMMeH.HeTC.51 TOJII:,KO B ycTaHOBJieHHbIX 3aKOHOM cnyqa5IX M 

B COOTBeTCTBMM c ero IIOJIO)KeHli.5IMM. rocy,n;apCTBO coo6ru;aeT feHepaJibHOMY 

ceKpeTapIO CoBeTa EBpOIIbI COOTBeTCTBYIOiu;Me IIOJI02KeHM5I 3TOro 

3aKOHO,IJ;aTeJII:,CTBa. 

CTaTb.51 3

OTCTyrrJieHli.51 OT IIOJI02KeHMH HaCTO.Hru;ero IlpoTOKOJia Ha OCHOBaHlili CTaTI:.M 15 

KoHBeHIJ;MM He ,n;orrycKaeTC.H. 

CTaTb.H 4 

OroBOPKli B OTHOllleHMM IIOJIO)KeHMli HaCTO.Hru;ero IlpoTOKOJia Ha OCHOBaHMM 

CTaTLli 64 KOHBeHIJ;MM He ,n;orrycKaeTC.H. 

CTaTb.H 5 

Il106oe rocy,n;apCTBO M02KeT IIPM IIO,Il;IIMCaHMli MJIM c,n;aqe Ha xpaHeHMe CBOeft 

paTmpMKaIJ;MOHHOli rpaMOTbI MJili ,Il;OKYMeHT O IIPMH.5ITMM MJIM o,n;o6peHMM YKa3aTb 

TeppMTOPMIO MJIM TeppMTOpMM, K KOTOPLIM rrpMMeH.HeTC.H ,n;aHHblli IlpOTOKOJI. 

2. Il106oe rocy,n;apcTBO M02KeT II03,IJ;Hee BpeM.51, B JII060H MOMeHT rryTeM 3a.HBJieHM.H,

HarrpaBJieHHoro Ha MM.51 feHepaJII:.Horo ceKpeTap.H CoBeTa EBporrhr,

pacrrpocTpaHMTb IIPMMeHeHli.51 HaCTO.Hru;ero IlpoTOKOJia Ha JII06yro ,n;pyryro

TeppMTOpMIO, YKa3aHHyro B 3a.5IBJieHMM. B OTHOllleHMM 3TOH TeppMTOPMM IlpOTOKOJI

11H,n;eKc MA: ACT 50/10/98R Me)K)].yHapo,n;Ha.SI aMHHCTI-UI ,[I;eKa6pb 1998 ro,n;a 
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BCTyrraeT B ClIJIY B nepBhIII ,n;em, MeC5IIJ;a, cne,n;yrom;ero 3a ,n;aTOII IIOJiyqem,rn 

feHepam,Horo ceKpeTap.51 no,n;o6Horo 3a5IBJiemrn. 

3. Jiro6oe 3a5IBJiem1e, c,n;eJiaHHOe Ha OCHOBaHJUI ,n;Byx npe,n;hl,Il;Yill;HX nYHKTOB H

Kacarom;eec5I JII060II YKa3aHHOII B HeM TeppHTOPHH, M02KeT 6hITI, OT03BaH0 nYTeM

yBe,Il;OMJieHH5I, HanpaBJieHHOro Ha HM.51 feHepam,Horo CeKpeTap5I. OT3I,IB BCTynaeT

B cnny c nepBoro ,n;H5I Mec5Iu;a, cne,n;yrom;ero 3a ,n;aTOII nonyqeHH.51 feHepam,HhIM

ceKpeTapeM no,n;o6Horo yBe,n;oMJieHH5I.

CTaTI,5I 6 

rocy,n;apCTBa-yqacTHHKH paCCMaTpHBaIOT CTaTbH 1-5 HaCT05Im;ero IlpOTOKOJia 

paccMaTpHBaIOTC5I KaK ,n;on0JIHHTeJII>Hhle CTaTbH K KOHBeHIJ;HH H Bee noJI02KeHH.51 

KoHBeHIJ;HH npHMeH5IIOTC5I C0OTBeTCTBeHH0. 

CTaTI>5I 7 

HacT05IIll;HII IlpOTOKOJI 0TKPhIT ,Il;JI5I no,n;nncaHH5I rocy,n;apCTBaMH-tIJieHaMH CoBeTa 

EBpOnhI, no,n;nncaBIIIHMH KoHBeHIJ;HIO. OH no,n;Jie2KHT paTmpHKau;rrrr, npHH5ITHIO 

HJIH o,n;o6peHHIO. rocy,n;apCTBO-tIJieH CoBeTa EBpOnl>I He M02KeT paTmprru;rrpoBaTb, 

npHH5ITI, HJIH o,n;o6pHTI, HaCT05IIll;HII IlpOTOKOJI, 6e3 O,Il;HOBpeMeHHOII HJIH 

npe,n;rrrecTByrom;eII paTH(pHKau;rrn KoHBeHIJ;HIO. PaTH(pHKaUHOHHhle rpaMOTe HJIH 

,Il;OKYMeHThI O npHH5ITHH HJIH o,n;o6peHHH c,n;aIOTC5I Ha xpaHeHHe feHepaJibHOMY 

ceKpeTapro CoBeTa EBpom,r. 

CTaTI>5I 8

1. HacT05IIll;HII IlpOTOKOJI BCTyrraeT B CHJiy B nepBbIII ,n;eHb MeC5IIJ;a, cne,n;yrom;ero

3a ,n;aTOII, Ha KOTopyro n5ITI, rocy,n;apCTB-tIJieHOB CoBeTa EBponI>r Bl>Ipa35IT CBoe

cornacrre B35ITI, Ha ce65I 065I3aTeJibCTBa no IlpOTOKOJIY B CO0TBeTCTBHH C

noJI02KeHH5IMH CTaTbH 7.

2. ,Il,JI5I nro6oro rocy,n;apcTBa-tIJieHa, KOTopoe Bhlpa3HT CBoe cornacne B35ITI> Ha ce6e

Ha ero o65I3aTeJII>CTBa no IlpOTOKOJIY BIIOCJie,Il;CTBHH, IlpOTOKOJI BCTyrraeT B CHJIY

B nepBI>III ,n;eHI> Mec.51u;a, cne,n;yrom;ero 3a ,n;aTOII c,n;atIH Ha xpaHeHrre

paTH(pHKaIJ;HOHHblX rpaM0T HJIH ,Il;OKYMeHT0B 0 npHH5ITHH HJIH o,n;o6peHHH.

CTaTI>5I 9 

r eHepaJII,HI,III ceKpeTapb CoBeTa EBpOnl>I COBeTa YBe,Il;OMJI5IeT rocy,n;apcTBa-tIJieHI,I 

CoBeTa o: 

a. mo6oM no,n;nrrcaHrrH;
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6. c,n;aqe Ha xpaHemie pan1cp1IKaD;1IOHHOM rpaMOTbI mrn ,IJ;OKYMeHTa 0
IIPIIH5ITIIII mrn o,n;o6peHIIII;
B. ,n;aTe BCTyrrJieHII5I HaCT05IID;ero IlpoTOKOJia B CIIJIY B COOTBeTCTBIIII co

CTaTb5IMII 5-8;
r. mo6oM IIHOM ,n;eMCTBIIII, yne,n;oMJieHIIII IIJIII coo6ID;eHIIII, OTHOC5IID;eMC5I
K ,n;aHHOMY IlpOTOKOJiy.
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Ta6JIHQa 1. OrpaHnqeHHH II rapaHTIIH s 0TH0IIIeHIIII CMepTHbIX npurosopoB 

Orpau11qeu11e Mnr 3KOCOC KilP AK AXIl :>KK+ 3KOCOC CJ( 

/rapaHTHH nn 1984 nq qH J(Il 1989 

HepacumpeHHe cqiepbI X X 

npHMeHeHml 

HeBOCCTaHOBneHHe X 

OTCYTCTBHe o6paTHOro X X X X :>KK 

.UeHCTBHR IV 

Orpattw:ietttte .unn ttan6onee X X X :>KK X 

cepbe3HbIX npecrynneHHH IV 

HenpttMeHeHHe B X X X X :>KK 

0TH0llieHHH nm�. K0T0pbIM B IV 

M0MeHT C0BepllleHHR J(Il 

npecrynneHHR 6bmo I, II 
MeHbllie 18 neT 

HenpHMeHeHHe B X X 

0TH0llieHHH Il0)KHilbIX 

mo.ueiI 

HenpHMettem1e B X X X J(Il 

0TH0llieHHH 6epeMeHHbIX I, II 
)KeHlllllH 

HenpHMeHeHHe B X 

0TH0lliemm yManHllleHHbIX 

HenpHMeHeHHe B X 

0TH0llieHHH nCHXHtJeCKH 

He.ueecnoco6HbIX 

TipaBo Ha cnpaBe.un1rnoe X X X X )KK X X 

cy.ue6ttoe pa36ttpaTenbCTBO CT.3 

TipaBO Ha anennRUHH HnH X X X )KK X X 

nepeCM0Tp 
CT.3 

pelUeHHR BbillleCT0RllIHM 

cy.uoM 

TipaBo Ha npollleHtte X X X )KK X X 

0 CMRrtJeHHH HaKaJaHIDI 
IV 

,ll;ocTaTOtJHOe BpeMR Me)K.!ly )KK X 

BbrnecemteM III, 
CMepTH0ro npttroBopa H 

IV 
Ka3Hbl0 

HencnonHeHHe npmoBopa B X X 

Q)KH,!laHHH 

pellieHHR no anennRUHH HnH 

npo1UeHID1 0 CMRrtJeHHH 

HaKaJaHIDI 



CoKpameHHH 

Mnrnn = Me)K)ly1rnponm,IH rraKT O rpa)K,llaHCKHX H I IOJIHTH':IeCKHX rrpaBax; 3KOCOC

1984 = Mepbl, rapaHTHpyiomHe 3alllHTy rrpaB Tex, KTO rrpHroBopeH K cMepTHOH Ka3HH 

(pe30JIIOUH5I 3KoHoMH':IecKoro H CouHaJihHoro CoBeTa OOH N2 1984/50); KilP =

KoHBeHUH5I O rrpaBax pe6eHKa; AKIPI = AMepHKaHCKa5! KOHBeHUH5I O rrpaBax qeJIOBeKa; 

AXflqH = A<ppHKaHCKa5I xapTH5I O rrpaBax qeJIOBeKa H Hapona; )Kl{ = )KeHeBCKHe 

KOHBeHUHH OT 1949 r., o6ma5I CTaTb5I 3; ,[(Il = ,D;orroJIHHTeJibHbie rrpOTOKOJibI OT 1977 r. K 

)KeHeBcKHM KOHBeHUH5IM OT 1949 r. (Nos. I &II); 3KOCOC 1989 = Pe30JIIOUH5I 

3KOHOMH':IecKoro H CouHanhHoro CoBeTa OOH 1989/64; C,[( = CrreuHaJihHhIH noKJian':IHK 

OOH rro Borrpocy o BHecyne6HbIX Ka3H5IX, Ka3H5IX 6e3 Hanne:>Kamero cyne6Horo 

pa36HpaTeJibCTBa HJIH rrpOH3BOJibHbIX Ka3H5IX. 



Ta6JIHll3 2. IlepeqeHb MeiK,LJ,yHapOJJ.HhIX JJ.OK)'MeHTOB 

HH)Kerrp.1rne.n:eHHM ra6JIHI.:(a YKa.3hIBaeT, HMeIOT JIH yrroMHHYThie 3)leCh .L{OK)'MeHThI H )lpyrne 

TeKCThI o6si:3aTeJihHYI0 CHJIY )lJIH CTPaH-yqacTHHU HJIH HeT, HMeeT JIH HX rrpHMeHeHHe 

BCeMHpHhI:H HJIH pernoHaJihHhIH MaCIIITa6 . 

.l(oKyMeHT 06H33TCJlbHbIH Heo6H3aTeJibHbIH Bce�rnpubtii PenrnnaJibHbtii 

Bceo6ruan .n:e1urnpau1rn rrpaB X X 

tJeJioBeKa 

Me)l(JlyHapo.n:HhIH rraKT o X X 

rpa)K)laHCKifX If 

IT0JIHTiftJeCKifX rrpaaax 

(Mnrnn) 

Brnpott <l>aKyJihTaTHBHhIH X X 

rrp0TOK0JI K Mnrnn 

Kouaeuu11n o rrpaaax X X 

pe6euKa 

Aqip11KaHCKaa xaprna o X X 

rrpaaax tJeJioBeKa 11 uapo.n:a 

AMep11KaHCKaa K0HBeHUHH 0 X X 

rrpaaax tJeJioBeKa (AKTTY) 

TipoTOKOJI K AKTIY 06 X X 

0TMeHe CMepTHOH Ka3Hlf 

TipoTOKOJI NQ 6 K X X 

EaporrettcKoii K0HBeuu1111 o 

3aru1ne rrpaa '-lenoaeKa 

)KeHeBCKife K0HBeHUifif X X 

(1949) 11 ,ll;orrOJIHifTeJihHh!e 

rrpOTOKOJihI(l977)(cM. 

Hif)Ke) 

fapaHrn11 3KOCOC (1984) X X 

Pe3omou1111 OOH, BKJIIOtJM X X 

pe3on10u1111 3KOCOC 06 

ocyruecTBneu1111 rapaHTifii 

3KOCOC OT 1984 r. 

3MBJieHmI CrreUifaJihHh!X X X 

)l0KJla)ltJifK0B OOH 

KoMMeHTap1111 KoMmeTa rro X X 

rrpaBaM tJeJioBeKa, 

YtJpe)l(JleHuoro cornacHo 

Mnrrrrr 

PeJOJIJOUifif TiapnaMeHTCKoii X X 

AccaM6ne11 CoBeTa EaporrhI 

11 EaporrettcKoro 

rrapnaMeHTa 



rapaHTIUI, 3aKperrJieHHhie )KeHeBCKllMll KOHBeHUllHMll OT 1949 ro.ua, rrpnMeHHIOTCH B 
OTHOIIIeHllll Jlllll, orrpe.ueneHHhIMll B 3TllX .llOK)'MeHTax KaK IIOKpOBllTeJihCTByeMhie JillUa. 

TioKpOBllTeJihCTBYeMhie JillUa B COOTBeTCTBllll C TpeTheH )KeHeBCKOli KOHBeHUlleli -

BOeHHOIIJieHHhie; cornaCHO qernepTOH )KeHeBCKOH KOHBeHUllll - rpa)I{',.UaHCKlle JillUa. 

rapaHTllll, orrpe.ueneHHhie CrnTheH 3, o6meii .ZlJlH qeThipex )KeHeBCKllX KOHBeHUllli ("o6maH 

CTaThH 3 "), rrpHMeHHIOTCH IIpll BOopy)KeHHhIX KOH<pJIHKTax HeMe)K)lyHapO,llHOI'O xapaKTepa; 

rapaHTllll, orrpe.ueJieHHhie .upyrHMll CTaThHMll KoHBeHUHH, rrpMMeHHIOTCH rrpll BOopy)KeHHhIX 

KOH<pJIHKTaX Me)K)lyHapO,llHOro xapaKTepa. rapaHTllll, 3aKperrJieHHhie ,[{orroJIHHTeJihHhIM 

rrpOTOKOJIOM I OT 1977 ro.ua, rrpHMeHHIOTCH B OTHOIIIeHHll JillU, HaxO,llHII.lllXCH BO BJiaCTll 

crpaHhI-yqacTHHUhI Boopy)KeHHOro KOH<pJillKTa Me)K)lyHapO,llHOro xapaKTepa. rapaHTllll, 

3aKperrJieHHhie ,[{oIIOJIHHTeJihHhIM rrpoTOKOJIOM II, rrpHMeHHIOTCH B OTHOIIIeHllll JIHU, 

IIOIIaBIIIllX IIO,ll Boopy)KeHHhlli KOH<pJillKT HeMe)K)lyHapO,llHOro xapaKTepa. 




