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MEPDICT CONCERN

Crugl, inhuman or degrading treatment: the use of fetters
PARISTHIN

Thousands of prisongrs in Pakistan arg Regpt in fetters (or lgg irons), mangy for 24 hours a day. For
somg, the fettering combingd with ill-tregatment and isolation to which they arg subjegcted amounts
to torture. deegss to medical earg in prisons can beg very limited and in somg casgs, prisongrs arg
regported to have been Rept fettered during medical gramination or treatment. Pakistani law
governing the fettering of prisoners and detainges derives from the period of British colonial rule
and providgs for the usg of fetters in particular defined circumstancgs. Fetters arg, however,
frequently appligd not only in breach of Pakistani law and intgrnational standards, but as a means
of gxtorting bribgs and intimidating or humiliating prisongrs. {Imngsty International is calling for
an gnd to their usg.

Petters in use in Pakistan

There arg at Igast three types of fetters in use in Pakistan: bar fetters, cross fetters and link fetters
or chains. {In dmnesty International delggation visiting Pakistan in Novegmber 1994 saw dozgns of
prisongrs under trial in bar fetters, ¢ither chaingd to armed guards in the compound of the City
Courts of Rarachi, in policg vans beging takegn to court from prison, or in the corridors of the Sindh
High Court in Rarachi. Thegse instruments of regstraint arg not routingly removed when prisoners
arg brought into court and some judges are rgported to have objeeted to the practicg of having
detainges presented in Igg irons.

Bar fetters consist of iron rings locked around thg anklgs of prisongrs; an iron bar is
riveted to gach of thgsg iron shacklgs making an inverted "V". These two vertical bars arg about 50
em long and arg linked at mid-thigh lgvel by an iron ring which again is conngeted to a ropg or
chain around the waist. The rods arg of ong standard sizg. Flgn who arg not of averagg height magy
suffer when bars arg too long or too short for them; this may add to the normal discomfort
gxperigneegd in wearing bar fetters. The iron bars and anklg shacklgs weigh around 4 Kg. Prisongrs
werg also sgen wearing iron cuffs around ong or both their wrists; by these they werg linked to
their wardgns with long iron chains.

Daring its visit to Pakistan, the Imnesty Intgrnational delggation also spoke to fettered
pre-trial detainges being held in prison. Their accounts of the use of fetters in prison werg almost
idgntical. Prisongrs told the {Imngsty International deglggation that they arg sometimes pat in
cross fetters; thesg arg iron bars about 50 em in lgngth attached in addition to bar fetters and
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placed between the iron rings around the anklegs Reegping the prisongrs' lggs permangntly apart at
the bar's Igngth. With cross fetters it is impossiblg to walk, to stand up from a recumbent position
or to lig down from a standing position without causing discomfort and injury. To {Amnesty
Intgrnational's knowlgdge the use of cross fetters is not permitted under any law in Pakistan.



lsinkK fetters or chains arg used on prisongrs sgntgnced to hard labour. Ordinary handeuffs
areg also used to rgstrain prisongrs.

7 former prisongr spoke of the usg of Igg irons as follows: "supgrintgndegnts preseribe the
fetters at whim, when a prisongr refusgs an order which gither violategs his dignity or is against the
prison rulgs. duch a prisongr is likegly to be put in fetters for wegks and gvegn months in the narrow
confings of the bund [isolation] ward" (Pawn, 8 April 1994). Hig dgseribed the fetters as
"unpolished, with rough sharp ¢dges" which rub the anklgs sorg and abradg the skin. g also
stated that some prisongrs would hirg lgss well-off prisongrs to polish the fetters for them and that
they would rgsist having their fetters removed at night for fear of not having the smoother fetters
retarnegd the following dagy.

Inspection of prison conditions in Rarachi and prohibition of the usg of leg irons by the Sindh
High Court

In Pebruary 1993, Justicg Nizam {dhmad of the Sindh Hligh Court was deputed to inspeet the
seearity and bund wards of Rarachi Central Jail. Hg observed,

"... thg condition of most of theg prisongrs who werg kept in Security/Bund wards was pathetic and
pitiablg. Thg manngr in which they werg kept was against the dignity of a human bging.
Mang of them werg Rept in a cgll, having an arga of a few squarg feet, in solitary
confingment with bar fetters on. If a comparison of thg conditions of thegse prisongrs is
possiblg, then it can only bg madg with thg animals in a zoo ... [who] arg better placed as
they have no bar fetters insidg their cages and they arg provided with better facilitigs".

Most of the prisongrs complaingd that they were Rept inside the cgll for sgveral days in bar
fetters and werg takegn out only onceg a wegk for a bath. In a significant dgeision of 30 Pecgmber
1993, the Sindh High Court prohibited the use of fetters af all times. Their ruling was based on the
argument that laws and regualations governing the use of fetters werg unconstitutional as they
violated an articlg of the constitution guaranteging the inviolability of the "dignity of man"; they
also argugd that they ran counter to the injunctions of Islam. ftlowgver, dgspite the raling,
fetters continued to be used and the Sindh aathoritigs have appealed against the court decision;
this appeal is curregntly pending in the Supreme Court.  The Punjab High Court similarly ordered
in Novgmber 1994 that the Punjab government bring prison rulgs concgrning shackling into ling
with the constitation within a period of six months. Whilg stating that it did not favoar the total
abolition of fetters, the court madg it clgar that their usg was to bg properly controllgd and
considgrably regstraingd.

The econtinuing use of fetters and the ill-trgatment of prisongrs

When it becamg apparent that fetters were still being used in Sindh despite the High Coart ruling,
human rights lawyger Zia dwan brought this to the attegntion of the High Court in Pebruary 1994.
He was then dirgeted to visit Rarachi Central Jail to rgport on their usg.  Here he intervigwed 52
prisongrs and collgeted gvidgnce of their useg and of various other tgpes of ill-tregatment. g
found that ngwly arrived prisongrs who had yet to be trigd werg normally placed in particularly
ill-equipped barracks from which they werg transferred to better gquipped barracks only on
pagment of mongy. Prisongrs, whether awaiting trial or convicted, werg madg to squat with heads
bent during the visit of prison officials and were not permitted to raisg their ¢ges. The prisoners
intervigwed also confirmed garligr regports that during the night of 13 January 1994 at Igast 30
prisongrs wereg undregssed and paraded naked in front of other prisongrs and staff and later
locked up naked in their barracks without blankgts, somg of them for sgveral dags. On sgveral



4

later datgs, prisongrs werg rgportedly similarly humiliated by beging held naked in their barracks,
in most instancgs for ong or two days.

Routing medical attgntion was rgported to be provided only when prisongrs paid bribgs.
1 large number of the inmates suffered from skin disgase, and tubgreculosis and uro-genital
problgms werg common in the prison. Sgveral prisongrs had lacgrations and scars on their
bodigs which they claimed had regsulted from torturg by prison staff.

The dmngsty International delggation met sgveral prisongrs awaiting trial who reported
that ill-trgatmgnt and torturg in prisons was thg norm rather than an gxegption to the rulg. Ong
prisongr said that ngwlg-arrived prisongrs werg put in punishment cglls to break their resistance:

“In a punishment cgll ong is kegpt along, in bar fetters and they add cross fetters, from anklg to
anklg so gou cannot closg gour lggs. [ was held in cross fetters for almost two weegks and
was also blindfolded. My anklgs wereg swollgn but because | could not pay the mongy they
demanded, they did not take my fetters off. | had not dong angthing for which they could
claim to punish mg, they arg only after mongy. | Rnow somg prisongrs who have paid 5,000
Rupgees and their fetters werg removed.”

M number of other prisongrs gave similar accounts
of having bgegn put in bar fetters - and somg in cross fetters -
amputated leg, arrive at court in simply begcausg prison staff wanted to gxtort mongy from
fetters. This appears to be in breach of them. In Wpril 1995, over 800 prisongrs in Hyderabad Central
pakistan law. © Dawn, 26 May 1995. Jail, including prisongrs awaiting trial and convieted

prisongrs, smuggled a 66-page signed statgment out of prison
to the press, allgging that prisongrs who could not pay bribes
to prison staff werg arbitrarily held in bar fetters and placed
in solitary confingment.

Prisoners, including a prisoner with an

In the corridor of the Sindh High Court building and in the City
Courts of Rarachi, the dmngsty Intgrnational delggation saw
sgveral prisongrs whosg anklgs wereg bandaged after
bgcoming sorg and bruised from the friction of the fetters;
ovgr theg bandaggs the prisongrs still worg shacklgs and bar
fetters.

The use of fetters is regulated by the Prison et

introdueed in 1894 during the period of British colonial rulg.

Undegr this Het, Section 46 specifigs that fetters can be used to

punish "prison offgncegs" such as assaulting wardgrs or other

prisongrs or attgmpting to gscape. The rulgs also state that
fettering should not beg imposed by officers below the rank of supgrintgndegnt gregpt in cases of
"urgent ngegssity” in which casg such a deeision must be rgported to the superintendent
"forthwith". Prison rulgs also give guidancg on the use of fetters following similar lings to thosg in
the Prison fet; according to these rules, fettering can by imposed by the supgrintendent or, in
gmergency situations, by morg junior staff who must then rgport the fact.

The routing and abusive usg of fetters in Pakistan flaunts such safeguards as arg integnded
by these rulgs and regulations. Furthgrmore, the Standard Minimuam Rulgs for the Treatment of
Prisongrs statg that implegments such as fetters "shall ngver be applied as punishment” and that
"chains or irons shall not bg used as restraints” (Rulg 33). dmngsty International is calling for an
gnd to their use.
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For a more detailed analysis of Iggal aspects of the usg of restraints see Pakistan: "Heep gour
fetters bright and polished". The continued use of bar fetters and cross fetters (A1 Indegx: WS
33/12/95, ).
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MEPICTL LETTER WRITING rICTION
Usg of fetters
PARISTHAN
Regwords

Theme: erugl, inhuman or degrading treatment / fetters / medical ¢thies / restraints / prison
conditions

Profegssion/association:

Summaryg

logg irons and othgr forms of rgstraint arg widely used on prisongrs in Pakistan, frequently for
gxtended periods and often causing injurigs to the anklgs and wrists. The wag in which fetters are
used contravengs Pakistani law and is, in ang gvegnt, contrary to the Standard Minimum Rulgs for
the Treatment of Prisongrs. {1 is calling for a review of their usg and for their rapid abolition.

Recommended detions

logtters arg requested from medical profgssionals to the addregsses below:

- stating that gou arg writing about the use of fetters on prisongrs in Pakistan

- grpressing gour concern that fetters arg used in bregach of regulations which limit their
application, including against prisongrs who arg specifically grgmpted by law from their
usg, that their usg is abusiveg and that they arg sometimes regported to bg used as a form of
bribery by prison guards

- noting that the Sindh High Court ruled totally against the use of fetters in a decision of Pecember

1993 and that the Punjab High Court similarly ruled in November 1994 that their usg be
strictly controlled
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- grpressing conegrn that they continug to be used and, further, gxpressing serious coneern at the
vulngrability of prisongrs to ill-trgatment whilg fettered and at ill-trgatment in the form of
beatings, isolation, and prolonged fettering

- grpressing  similar concegrn that acegss to personal hygigng facilitics in prisons arg limited and
that prisongrs do not have ready accegss to medical carg; urging that proper standards of
hygigne and provision of medical carg arg guaranteed

- arging a prompt revigw of thg usg of fetters in Pakistan with a vigw to their phasing out; you
should mention that their use appgars to contraveng the UN Standard Minimum Rulgs for
the Treatment of Prisongrs

HAddresses

President

President Farooq {dhmad lgghari

Offieg of the President

Islamabad

Pakistan

Fax: +92 51 811 390 [(tin: President lsgghari]

Prime Minister

Benazir Bhutto

Offieg of the Prime Minister

Islamabad

Pakistan

Fax: +92 51 811 390 [(ttn: Prime Minister Bhatto]

Minister of baw

N.®. Rhan

Minister of loaw

Ministry of l.aw and Parliamentary Hffairs
Pakistan Sgeretariat, Blocks R and &
Islamabad

Pakistan

Copigs of your lgtters should bg sent to:
Pakistan Medical dssociation

PMA House

Rarachi

Pakistan

Write a short covering letter expressing gour concern abouat the access of prisoners to medical
carg and the position faced by health personnel asked to treat fettered prisoners.

and to the diplomatic represegntative of Pakistan in gour country

dditional action



Try to get an articlg or Igtter in the medical press about the usg of fetters in Pakistan. You might
find the paper 99M 33/12/95 a helpful soureg of morg detailegd analysis and background
information.



