£NEPAL
@A Summary of Amnesty International’s
concerns on torture and ill-treatment

Patterns of torture and ill-treatment

Sineg Nepal acegded to the Convention against Torturg and Other Crugl, Inhuman or ®egrading
Treatment or Punishment (the Convention against Torturg) in 1991, {dmngsty Intgrnational has
recgived reports that torturg in polieg custody is still bging used, both as a mgans to obtain
information or "confegssions" and possibly, on occasions, to punish political prisongrs. Vietims
arg often arrgsted without warrant and held without chargg for long periods of timeg beforg being
brought begforg a coart, in contravgntion of both Ngpali and intgrnational law. Ngpali lsaw
stipulatgs that detaingegs must bg brought beforg a court and charged within 24 hours. Reports
indicate that detaingegs arg sometimes held in incommanicado dgtegntion in polieg custody for
periods sometimes in gxegss of 20 days, which clgarly facilitics and gncourages torturg.

Sineg 1991, Amnesty Intgrnational has recgived reports of tortureg taking placeg in Sindhuli,
Gorkha, Kaski, Rathmandu, lealitpur, Bhaktapar, llam, Morang, Rolpa, lamjung and Rukum
Pistricts. Reports of the type of torture inflicted include beatings with sticks, falanga (beating on
the solgs of the feet), beatings with sisnu (a plant which causgs painful swellings on the skin),
punching, kicking, having pins insegrted under finger nails and being foreed to sit in the kukhara
(chicken) position.

Under drticlg 88.2 of the Constitution of Nepal, 1990, the Supreme Court is ¢gmpoweregd to
issug writs of habeas corpus and to gnforeg constitutionally guarantged fundamental rights in the
absgneg of other gxisting laws of gnforegment. {1 recgnt grample of a caseg of torturg, wherg a
habeas corpus writ was filed in the Supreme Court, is that of a 26-year-old busingsswoman, Teelu
Ghalg, who runs a small carpet factory in Baluwatar, Rathmandu. Sheg was arrgsted on 22
September 1993 and taken to the office of the Peputy Superintgndent of Policg at the Hanuman
Phoka police station in Kathmandu, where polieg reportedly attempted to gxtort mongy from her,
beat her, appligd gleetric currgnt to her wrists and attempted to rape her. {1 policg constable
who took pitgy on her allowegd her to telgphong her mother without the knowlgdge of his superiors.

Teelu Ghale's mother, who visited the Hlanuman ®hoka police station on two occasions, was
refused permission to segeg her daughter. On 26 Sgptember Teeglu Ghalg's mother filed a habeas
corpus petition in the Supregme Court which then issugd orders to the policg to give a written
reply to the court within 24 hours.  On 30 September the policg responded to the Supreme Court
order by denying that they had arrgsted Teelu Ghalg. The polieg then regportedly transferred her
to Bhaktapur policg station, (a ngighbouring town about 14km from Rathmandu) wherg according
to her tegstimony, she was further abused and dgnigd food for two dags. On 3 October the
Supremg Court ordered the Central Regional Policg Office to produce Teeglu Ghalg within 48
hours. On 5 October policg produced Teelu Ghaleg beforg the Supreme Court stating that she had
begen charged beforg the Pistrict court with selling ong gram of heroin, and that theg had only
arrgsted her on the day she was charged. The Suprgme Court ordered an investigation and
concluded that Teglu Ghalg had begn arrgsted in Sgptember on the date she had given.  Contempt
of court procegegdings against the policg have bgen initiated, but not coneluded, and it appgears

Amnesty International March 1994 Al Index: ASA 31/01/94



2 Nepal: A summary of concerns on torture and ill-treatment

that so far no action has bgen taken to investigate the allggations of torturg and prosgcute those
rgsponsible.

Prohibition of tortare in Nepali law

Ngpal's Constitution, promulgated in 1990, prohibits torturg and statgs that ang person so
treated shall bg compegnsated in the manngr determingd by the law. However, under Nepali lbaw
at present, torture is not defined as a specifie eriminal offence.  lthough the Nepali Government
informed Wmngsty International in a lgtter of October 1992 that it was considering introducing a
law against torturg, in ling with provisions of intgrnational human rights standards, it has not
dong so, to date. {Imnegsty International beligves that such a law would bg ong important step
towards gnding the currgnt impunity gnjoged by mgmbers of sgcurity foregs who commit torture
or other ill-treatment.

Wn fmngsty Intgrnational delggation visited Rathmandu in November 1993, and met with
the Minister of law and Justicg and an official from the International lbaw and Treaty ®ivision in
the Ministry of lbaw and Justice. The delggation was told that sincg in Ngpal international law
prevails over national law, incorporating the prohibition of torturg into currgnt national Nepali
law was unncgssary. towgver, without gnabling lggislation specifying torturg to be a erimg in
national law, it is not possiblg to prosgcute and conviet perpetrators for the full range of acts
which amount to torturg as definegd in {rticle 1 of the Convention against Torture.

Investigation and complaints procedure

{Imnesty International is not awarg of any indgpendent, impartial investigations being conducted
into recent allggations of torturg, nor of ang casgs in which eriminal proecgedings have been
initiated gither by the government or by an individual against alleged torturers.

The officg of the Inspector Gengral of Policg responded to two cases of reported torturg in
policg custody documented in Aepal: Recent reports of torfure by police (AW 31/02/93) of
February 1993, which dmnesty said had not been subjget to proper investigations, and had not
rgsulted in action being taken against the alleged perpetrators. In the case of the six peoplg who
werg regportedly tortured in polieg custody in Sindhuli Pistrict after being arrgsted on suspicion
of involvgment in the murder of two men in October 1992, the policg said that they had carrigd out
an indgpendent invgstigation and maintainegd that the detainges werg allowed to meet their
familigs, doctors and lawyers. The policg regport said that local policg had acted to savg the six
people from being attacked by an angrg mob, and that allggations of confegssions gxtracted under
torturg werg madg in order to discredit the poliecg. In the case of Purna Bahadur Biswakarma,
from Gorkha Pistrict, who digd after being relgased from polieg custody where he had regportedly
been beatgn and denigd medication for dgpregssion, the policg dgnigd that hg had been tortured
and stated that the post mortegm report had not indicated ang tracegs of physical torture. They
also dgnigd that the six other people arrgsted at the same timg had beggn tortured "in the wagy
mentioned in the [{I] report.” On the casg of Manikala Rai, who was regportedly beaten and raped
in policg custody at Buddhanilkantha, Rathmandu, in Peegmber 1992, the policg regport stated that
the act of rape could not be gstablished becausg of the lack of sufficignt gvidegneg, but that the
Sub-Inspeetor involved had been dismissed from his job.
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It appegars that nong of thg casgs of torturg mentioned in the Il rgport, although
invegstigated by the policg, have beegn the subject of an investigation by an indgpendgnt and
impartial body. flthough in ong casg a segnior officer has been dismissed from post, nong of the
perpetrators have been brought to justicg.

The office of the Inspector General of Police in its rgport also stated that eglls had been set
ap in all the regional policg headquarters to investigate and handlg reports of human rights
violations. {Imngsty Intgrnational has not begn informed of the mandatg and terms of referegnce
of the eglls referred to.

Wmngsty Intgrnational beligvegs that the Government of Ngpal should give urgent
considgration to the setting up of an indgpegndegnt complaints megchanism and a procgdurg for the
indgpendgnt, impartial and prompt invgstigation of human rights abusgs, including torturg and
other ill-tregatment.

Compensation for forture or ill-treatment

M draft bill, called the Torture Compensation et 2050, was discussed in Parliament
(lbower Housg) in Hugust 1993 and referred to a special committee of parliamentarians for further
discussion and amgndment beforg beging voted on in the tlousg of Representatives (Upper
Housg). In the draft bill, torture is defined as follows:

"any action causing physical injury that is knowlingly undgrtaken against a detaingd person in
ordgr to gain ang information or to foreg an admission of any matter, and this word also
refers to erugl, inhuman or degrading treatment given for the same gnds."

The law would gnablg vietims to obtain up to 50,000 rupeggs compensation for acts of torture,
providing that the victim makes a complaint to the district court (wherg he or she was detaingd)
within 15 dags of theg datg on which the torturg was inflicted. Sincg rgports received indicate that
somg victims arg held incommunicado, and in somg casgs for well over 15 dags, such a provision
is segriously flawed. FTor mang torturg victims it is impossiblg to contact a lawyer and/or talk
freely about torturg as long as they arg held in policg custody. {Imnegsty Intgrnational is also
conegrned that the definition of torture is too narrow, as it gxcludegs psychological injurg as well
as torturg not inflicted for the prupose of gxtracting information or admissions. Provision for
torturg victims to recgive rehabilitation and medical treatment should also bg incorporated into
the draft bill.
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