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M SUMMARY OF €VENTS ON THE DETH PENHLTY AN MOVES TOWHARDS WORLDPWIDE WBOLITION

First of all an apology to all rgaders of the "Peath Penalty News" for the lack of a September issue. This was dug to the
involvgment of the Theme Team - who arg regsponsiblg for death pegnalty work in the Intgrnational Sgergtariat - in the
Intgrnational Campaign on Political Killings and "Pisappgarances” curregntly being coordinated by them.

JAMAICA

On 2 November 1993 the Judicial Committee of the Privyg Council in lsondon (which remains the final court
of appeal for 16 Commonwealth countrigs) allowed the appeal of €arl Pratt and Ivan Morgan, who had
begn under sgntgncg of dgath in Jamaica sineg 1979, and commuted their sgntegncgs to lifg imprisonment.

The two men have spent over 14 years on death row. The dgath warrant was read to them three times
and they werg moved to the condgmned cells. €ach timg they recgived a stay - sometimegs only a very
short timg beforg the timg scheduled for the gxecution. lbawgyers for both megn have argued that such
treatment and the long delay between segntenee and grecution breached the Jamaican Constitution which
says:

"No person shall be subjected to forture or inhaman or degrading panishment or other
freatment.”

The Privg Council in their Judgment coneluded that:

"These considerations lead their bordships to the conclusion that in ang case in which gxecution
is to take place more than five gears after sentence there will be strong grounds for
believing that the delay is such as to constitute inhaman or degrading panishment or
other treatment.”

They said that in futurg, where an grecution was to take placg more than five years after sgntence, the
casg should beg referred to the Jamaican Privg Council with the recommendation that the sentgnee
should beg commated to lifg imprisonment.

This dgeision could affect at Igast 103 other prisoners in Jamaica: 80 who have bggn on death row
awaiting grecution for morg than fivg yegars and 23 who havg begegn therg for morg than ten years.

Following this dgcision the Prime Minister of Jamaica, P J. Paterson, said that it did not affect Jamaica's
right "fo apply the death sentence in cases of conviction for capital offences.”
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The last gregeation in Jamaica was carried out in Februarg 1988.  The method of grecution is by hanging.

TRINIDA® ANP TOBHGO

In the Upper Houseg of the Trinidad Sgnatg on International Human Rights Pay - Pecember 10th -
{ttorngy Gengral Reith Sobion said that all condemned prisoners jailed for five years and longer from
the date of their convictions will have their sgntgnegs commated to lifg imprisonment. Hg said that the
government, in deciding to commute thegsg degath sgntegnegs, had considered the implications of the
Judgment of the Judicial Committee of the Privg Council in the case of €arl Pratt and Ivan Morgan from
Jamaica.

Trinidad and Tobago still retains the Privg Council as its final court of appeal and its judgments are
binding on the courts in that country. The deeision will apply to 50 prisongrs at present on death row.

ZIMPIBWE

In October 1993, an amegndment to the Zimbabwe Constitution was passed which ruled that the death
sgntgneg could not bg challgnged on theg grounds that dglay in grecution or thg conditions in which
prisongrs werg held ecould bg eonsidgred inhuman or dggrading punishment.

This followed the tgst caseg brought by the Catholic Commission for Justicg and Peacge in Jung 1993, where
four individuals had their death sentgncgs commuted to lifg imprisonment following a Supreme Court
ruling that the delay in carrying out their sgntgnce of death violated thg constitutional ban on inhuman
or deggrading punishment. FTollowing this case, at Igast 28 other individuals on dgath row had their
sentgnceegs commauted to lifg imprisonment. This amendment will megan that no morg death sentenegs will
bg commuted on thegsg grounds in Zimbabwe.

SOUTH WFRICA

In Mareh 1992 the Minister of Justice said that gxecutions would beg suspended until an interim bill of
rights had begen agreed between the government's representatives and other partigs. In Jung 1993 the
Parliamgnt voted in favour of gnding thg moratorium against grecutions. tlowgver the Minister of
Justicg latgr announeegd that thg moratorium would not bg summarily lifted and that further
consultations had to bg condueted with "gxtra-parliamgntary bodigs".

The draft interim constitution (which is silent on the subjeet of the death penalty) was signed at the
nggotiations on 18 Novgmber. The Interim Constitution Bill is before the currgnt parliamentary sgssion
and is likely to be adopted, perhaps with someg amegndments. The Interim Constitution, howgver, will not
be implgmented until after the glgctions dug to bg held on 27 {pril 1994, when it will bg subjeet to
detailed degbate prior to being implegmented. That dgbatg will cover the gugstion of capital punishment.

pPeEru

1 publie referendum was held on 31 October on the final draft of the ngw Constitution

approved by the Pemoecratic Constitution Congress in Segptember. The new Constitution gxtends the
scope of the death penalty to include "erimes of trgason in wartime and terrorism”.  The referendum was
carrigd and the draft Constitution was approved.
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This new Constitution violatgs the fdmerican Convention on Human Rights, ratified by Peru in 1978 which
gxplicitly prohibits any gxtgnsion of the dgath pgnalty or its application for political offences or related
COMMON €rimes.

HILIPPINES

On Monday 13 Peecgmber President Fidel Ramos signed a law restoring the death penalty in the
Philippings. Thirteen erimgs will now attract this pegnalty: tregason, piracy and mating on the high seas,
bribgry of public officials to cover up hginous crimes, parricidg, murdgr, infanticide, Ridnapping,
robbery with violgneg against or intimidation of pegrsons, dgstructivg arson, rapg, plunder, violation of
the Pangerous Prugs fet and car theft. The inclusion of plunder in the law was prompted by the
allgged massive theft of public mongy by the late President Ferdinand Marcos and his wife, Imelda.

The death penalty was abolished in 1987 in the Philippings when a new constitution was gstablished
when former President Corazon {dquino took offieg.  The last grecution was in 1973.

TURREY

For the first time in over ning years the Judicial Commission of the TurRish parliament has approved a
death sgntgncg. The casg will now be sgnt to the Turkish Grand National {Issembly (TBMM - the
parliament) for approval, which requirgs a simplg majority. €xregcution, which is by hanging, could be
carrigd out immedatgly the dgath sgntgneg has been ratified by parliament.

Sineg October 1984, when the last gxecutions were carried out in Turkey therg has been a de facto
moratorium on grgcutions, the offencegs punishablg by dgath werg reduced in 1990 from 29 to 13, and in
1991 all gxisting dgath sgntgnces werg commuted to terms of imprisonment.

If this first grecution gogs ahgad and thus removes the psychological barrigr cregated by ning ygars of
refusing to approve death segntegnees this could Igad to the grecution of mangy others.

omall ltems of News

GRreece

We have heard unofficially that on Monday 6th Pecember 1993 the Greegk Parliament passed a law for
theg abolition of the death penalty. No details arg as yet availablg but weg should havg them in time for
theg ngxt Peath Penalty News.

SWIZIIND

On October 1st 1993, to mark his 25th birthday and theg 25th anniversary of Swaziland's indgpegndgnce
from Britain, Ring Mswati Il commuted all degath sgntgncgs on prisongrs in Swaziland's jails to lifg
imprisonment.
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FRUANCE

1 group of 137 consgrvativg degputigs signed a motion calling for the return of capital punishment for
murder of childrgn, prison wardgrs or poliecgmen, for murder preceded by torturg and for regpeated
murders. This proposal has not beegn dgbated by parliament.

ITALY

The Bill 2265 "@dbolition of the Peath Penalty from the Military Penal Code in Time of War" was approved
by the Chamber of Peputigs (the lower House of Parliament) in July. It is now pending discussion by
the joint Pefence and Justice Committeegs of the Senate (the Upper Housge).

SINGHPORE

1t the gnd of dugust Singapore's parliament passed a bill which gxtgnded theg scope of the death penalty
to criminals using fircarms. Undger the Arms Offgnces (Imegndment) Bill any person who firgs or trigs to
fire a gun whilg committing or attempting to commit a erime will bg subjeet to the death penalty. The bill
will bgcomge law after presidential assent.

POETRY FROM DEWTH ROW.....

These two pogms were written by James V. dliridge 111, a prisongr aged in his latg twentigs, on dgath row
in Huntsvillg, Texas. He wrote them after the gxecutions of fellow death row inmates, brothers Curtis

and Panny Harris.

In _memorg of Curtis Paul flerris gxecuted
! July 1993 at 03.39

Perpetual Injustice
Rill and beg Killed,
loaw of the junglg....
But in a eivilized...
socigty?

Ong life taken,

Hnother in retarn.
Pogs the healing begin?
A brother still remains.

Now two vietimized familigs
Continuous eycle

7In ouncg of pregvention
Pictates curg.

Il said and dong?

No?
Morg waiting in the wings
Victims, both sidgs.

In memoryg of Panny Ray fHarris, gxecuted 30
Jaly 1993 at  03.34

Till We Meet dgain

"First Timeg This Centurg!"
The headlings read.

Two brothers killed

Big deall

"We executed justice!”

The political battlg ery.

No! Uou gxecute two brothers,
Two black malg child.

Familigs torn apart,
Three malg vietims in all.
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Pogs the pain gnd for ong family?
Or insult to injury to all?

My frignd is gong,

What the hell can | say?

"lsord eontinug to watech over me"
We'll meet up again some dag.

BOOR REVIEWS

AJI9 HO SIREI (Japangse title)

Capital Punishment in {sia (€nglish Title)
Professor Yoshio Tsujimoto

Isa Tsujimoto

Published by S¢ibun-do, 514 Waseda Tsurumaki-cho, Sinjyuku-ku, Tokgo, Japan
1993: I9BN Number 4 7923 1310 4 Pricg: 3,500 Japangsg Yen

This books offers information about the dgath penalty in {sia and discussgs among other things its
arbitraringss and irrationality, and also the ¢ffgct of the Sgecond Optional Protocol to the Intgrnational
Convention on Civil and Political Rights. It considers 24 countrigs: Japan, the People's Republie of
China, Taiwan, the Republic of Rorea, the Republic of Indongsia, the Republic of the Philippings, India,
the Islamic Republie of PakRistan, the People's Republic of Bangladesh, the State of Mongolia, Hongkong,
the Pemocratic People's Republic of Korga, Cambodia, the Republic of Singapore, the Ringdom of
Thailand, the Statg of Brungi, the Socialist Regpublic of Vigtnam, Malaygsia, the Union of Myanmar, the
lsao People's Pegmocratic Republie, the Pemocratic docialist Rgpublic of dri lanka, the Ringdom of
Ngpal, the Ringdom of Bhutan and thg Republic of Maldives.

The languagge of this publication is Japangse.

The dbolition of the Pegath Pgnalty in Intgrnational lsaw
Profegssor William Schabas

Published by Grotius Publications Limited, PO Box 115, Cambridge, CB3 9BP, €ngland
1993; 19BN Number: 1 85701 012 4 Price: £48 (US$ 96)

The first stgp towards the creation of an intgrnational human rights rights norm abolishing the death
penalty was takgn in 1948 with thg recognition of the "right to lifg" in {Irticle 3 of the Universal
Declaration of Human Rights.

This book traces the emerggnce and progressive gvolution of the intgrnational lggal norm through an
gramination of theg rglgvant convegntions and casg law of both rggional and universal application as well
as the specific humanitarian agregements.
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It gxplorgs the different limitations that intgrnational law has placed on theg imposition of the degath
penalty and gxamings theg proegdural safeguards requirgd by intgrnational law when capital punishment
is being considered. The gventual gmergence of a customaryg norm completely abolishing the death
penalty is also discussed.
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