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M1 SUMMARY OF €VENTS ON THE PENTH PENHLTY AN MOVES TOWHARDS WORLPWIDE WBOLITION

GQUINEN-BISSHU TOT by ABOLISHES THE PENTH PENULTY

@Quinga-Bissau abolished the death penalty for all erimes on 16 February 1993, when the National fdssgmbly,
Quinga-Bissau's parliament, passed an amegndment to the Constitation. Before this amendment, military courts
wereg gmpowgered to imposg the death penalty for aggravated murder and offences against state security.

The movement towards abolition in Guinga-Bissau began over a dgcade ago, but gathered real momentum after
the Constitution was amended in Mag 1991 to introduce a multi-party political system. Therg was a general
consgnsus among theg ngw political partigs, as well as among manyg megmbers of the ruling Partido fricano da
Indgpendgneia da Guing ¢ Cabo Verde (PLHIGC), dfrican Party for the Indgpendegnee of Guinga and Cape Verdg,
that the death penalty should beg abolished. The Guinga-Bissau Human Rights lsgaguge, formed in mid-1991, has
campaigned actively for abolition. Prgsident Joao Bernardo "Nino" Vigira, who camg to power in 1980, recently
stated that he also favours abolition.

LAUNCH OF INTERNATIONAL LefdGUe FOR ABOLITION OF THEe ®edTH PENHLTY

1t its recent congregss in Rome, the Italian Radical Party launched a ngw Intgrnational lsgagug for the fbolition
of the Peath Penalty. Prom 4 - 8 February 1993, hundreds of abolitionist parliamgntarians and activists
gathered to inaugurate a "worldwidg parliamentary campaign for the abolition of the degath pgnalty throughoat
theg world by theg gear 2000". {Ithough based in Italy, this intgrnational movement for abolition has the
considerablg support of gmingnt politicians, artists and intgllgetuals from around thg world - including Nobel
Peace Prize laurgate €lig Wigsel; €lgna Bonngr Sacharova; Corgtta Scott Ring; Gorg Vidal; Noam Chomsky;
Pavid Steel, and Maregllo Mastroianni. The aim of the new Intgrnational lsgagug is to press for the introduction
of an identical bill or rgsolution to abolish the dgath pegnalty in the parliaments of all retentionist countrigs
before the close of the egntury.  1In analysis of the Iggislative status of the death penalty in thesg countrigs will
be carrigd out by the new lsgagug with a vigw to the contegnt and timing of such a megasurg. {It the same timge, the
legagug hopes to mobilizg popular opinion against the dgath pegnalty whergver possibleg though a stregnuous
information and gducation campaign.

Brian Phillips, Coordinator of the {Ibolition of the Peath Penalty Program at {l's International Sgergtariat,
addrgssed the congress on 5 and 6 February. flg presented l's currgnt vigws on abolitionist strategy, and
gmphasized the neged for massiveg human rights gducation projects on thg dgath penalty to accompany gssential
legislative strategies for abolition. Tlg stressed the fact that Iggislative change along can always be reversed -
as reegntly sgen in the casg of the Philippings - if there is not sufficignt conviction among the ggngral public that
retegntion of the death penalty is incompatiblg with a commitment to human rights. Without acegss to
abolitionist arguments, it is often the casg that a frightened or threatened peopleg will reach for the death penalty
as a quick solution for geconomic or social problgms likeg a soaring erime rate or the advent of terrorism.



JAMAICH, TRINIDP® 1IN TOBHGO: MOVES TO RESUME HHINGINGS

JAMAICH: Moves by the Jamaican authoritigs to resume hangings have been temporarily halted pending the
hearing of a constitutional motion eurrently before the Jamaica Supreme Court. The last gregcutions in Jamaica
took placg in February 1988.

Sineg a law was passed in October 1992, repealing lggislation which had provided mandatory death sgntegnegs in
all casgs of murder and creating new catggorigs of "capital” and "noncapital" murder, morg than 100 death row
prisongrs have had their offences reclassified as "capital” murder and 59 have had their death sgntences
commuated.

The Court of fppeal, which was to start gramining prisongrs' appeals against their capital murder
classifications, has agreed to postpong the appeals procegss pending the hearing of a constitutional motion filed
by Jamaican lawyers which challgnggs the fairngss of the classification procegss. The motion is dug to be hegard
by the Jamaica Supregme Court on 1 Mareh 1993. If it is denied, an appeal will be lodged with the Jamaica Court of
Wppeal. The case could ultimately be heard by the Judicial Committee of the Privg Couneil (JCPC) in lsondon. It is
not gxpeeted that warrants will be issued in the immediate futare.

The constitutional motion is a test casg filed on behalf of sgveral named prisongrs, but the issugs raised are
relgvant to all thosg whosg offencegs have been reclassified as "capital murder”. The motion argugs that
prisongrs' fundamental rights to theg protection of law and a fair hegaring werg violated by, among other things,
failing to inform them of the grounds on which their offence was reclassified, or to provide lggal representation
at that time. It also argugs that the finding of "capital murder" gntails the determination of issugs which werg not
determingd at trial or ngegssary to the jury's verdict of murder. (For details of l's coneerns, sge Jamaica, Moves
to resume hangings: dmnesty Integrnational's coneerns, (I Indegx: MR 38/01/93.)

TRINIDAP AHP TOBWGO: (I has gxpressed its grave coneern to the government of Trinidad and Tobago over
regeegnt moves to rgsume hangings after a 13-gear period without greeutions. Five greeution warrants were issued
during November and Pegecgmber 1992. (dlthough temporary stays have been granted pending the consideration
of a econstitutional motion currgntly before the Court of dppeal, the government has indicated that further
warrants will bg issugd in the near futurg and that blanket stags will not be granted pending a decision on the
motion.

The issuing of so many gxecution warrants has placed a sgverg strain on Trinidad and Tobago lawgers, who
rgpresent prisongrs under sgntgnce of death freg of charge after their dirget appgeals have been gxhausted, and
who somgtimes havg to spend thousands of dollars for official transeripts and other gxpenses. {1l is concegrned
that if morg grecution warrants arg issued, volunteer lawgers will bg unablg to copg with them and some
prisongrs may bg gxecuted without having a chancg to pursug all Iggal avgnugs which could save their lives.

The constitutional motion was initially filed on behalf of Gagman Jurisingh, Faizal Mohammed and Peter
Matthews. The motion arguges that the carrging out of gxecutions after a prolonged delay after prisongrs have
gxhausted their ggal appeals would be a violation of dug procgss, and that such delay is itself "eruel and
unusual punishment” in violation of the Trinidad and Tobago Constitution. fIppgeals in all threg casgs had been
dismissed somge yegars ago.

Two of the above-mentioned prisongrs, Gagman Jurisingh and Faizal Mlohammed, werg initially sentenced to
death in 1982. Their warrants were issued despite the recommendation of a Commission of Inquiry into Capital
Punishment in Trinidad and Tobago (the Prescott Commission) in 1990 that prisoners under sgntgnee of death
for morg than tgn years should have their sentences commuted to life imprisonment. This recommendation was
acegpted by the government in public statements madg in 1990 bat has rgportedly been regscinded by the present
government, which came to power in 1991. The constitutional motion also argugs that the previous government's
acegptancg of the Prescott Commission's recommendations on commautation of degath sgntegnees had ergated a
"legitimate gxpectation” on the part of thesg prisoners that their sgntegnces would be commuted.

Brian Francois and lal Segeratan, issugd with warrants in Pecember 1992, were  granted stays after lawgers
succgssfully argued that the samg constitutional claims applied in their casgs.
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The last hangings in Trinidad and Tobago took placg in 1979, although the death penalty remains mandatory for
marder. There arg currgntly 108 prisoners under sentgneg of death. (For further details, see Trinidad and
Tobago: Possiblg Resumption of Hangings, {11 Index: AMR 49/05/92.)

IRMIN: POLITICHL €XECUTIONS CONTINUE

I recgived information that threg members of the Mohajerin Organization of Iran were gxecuted in Iran in 1992,
and fears that at [gast 20 other prisongrs, also mgmbers of the Mohajerin Organization of Iran, could be at risk of
gxegcution. Other political prisongrs gxgcuted in 1992 included members of Rurdish organizations, such as
Romala and theg Rurdistan ®Pgmocratic Party of Iran (RPPI).

I is conegrned that the death penalty in Iran is frequently imposed on political suspects and others whose
trials fail to meget international fair trial standards. In political casgs, trials often last only a few minutes, the
accused has no acegss to Iggal counsgl at ang stage; is degnigd both the right to appgeal against conviction and
segntenee and is degnied any opportunity to sggk commutation of his or her sgntgneg. Telgvised "confessions”,
appargntly intgnded to discredit political suspgets, further underming the possibility of prisoners recgiving fair
trials.

Similar conegrns arg gxpressed in a 58-page report by the Special Representative for Iran to the UN Commission
on Human Rights on 23 February. fecording to the report, 301 judicial gxgcutions werg regcorded in Iran during
1992, 164 of which "magy bg attributed to political causgs".

Al recorded 325 grecutions in 1992 and fears that the trug total may beg considerably higher.
(For details of recent political grxecutions, see Iran: 1 econegrned at continuing political grecutions (1 Index:
MPe 13/WU 08/92 CXTERNML)

SOUTH RORE: NINE PRISONERS €XeCUTED

I has writtgn to South Rorga's Minister of Justice to grpregss coneern about thg gxgcution of ning convicted
muarderers on 29 Pecember 1992. The organisation also asked President-glect Rim Young-sam to commaute all
death sgntegnces as part of the large-scalg amngsty which heg promised to mark his inauguration as President of
the Republic of Rorga on 25 February 1993.

The last grxecutions in South Rorega werg carrigd out in Peegmber 1991, when another ning convieted murderers
were grecuted. Some 50 prisoners arg currgntly under sentgnce of death, mostly convieted of murder, rape and
robbery. The death penalty may bg imposed for a wide range of criminal and political offencegs in South Rorea,
although in practice most death sgntegnegs arg imposed for erimes involving murder.

I is coneegrnegd about the inergased number of dgath segntgnces imposed by the courts sineg 1990 when the
govegrnment launched a "war against erime". {lthough the government has recently stated its intgntion to abolish
the death penalty for 10 eriminal offencgs involving Rillings when degath is not intended, {1l beligves that far morg
should bg dong to restrict the application of the death penalty. It has urged the government to conduct a
thorough study into the deterrent gffect of the death pegnalty and to imposg a moratorium on grgcutions until the
regsults of such a study arg availablg.

In 1989 a petition was filed with the Constitutional Court by two convieted murderers ~ ong of whom has sineg
been grecuted - to contest the constitutionality of the dgath penalty. In May 1992 the Constitutional Court asked
a pangl of Iggal gxperts to hold a dgbatg on the subject. €I beligves that the government should imposg a
moratorium on grecutions pending the Constitutional Court's decision.
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Uus: SUPREME COURT RULES NGWINST LsATE ClordIMS OF INNOCENCE

The US Supreme Court ruled on 25 January 1993 that a death row inmateg who presents belated gvidgnege of
innoegneg is not normally gntitled to a new hearing in Pederal Court beforg being gxgcuted. In a heated 18-page
dissent, Justiceg Harry M. Blackmun wrotg that the "gxgcution of a person who can show that he is innocgnt comes
perilously closg to simplg marder".

The Court's 6-to-3 opinion, written by Chigf Justicg William H. Rehnquist, stated that in a capital casg a "truly
persuasive”" dgmonstration of actual innocgneeg made after trial would regnder the gregcution of a defendant
anconstitutional, but "becausg of the very disruptive ¢ffect that gntertaining claims of actual innocgneg would
havg...the thrgshold showing for such an assumed right would negegssarily be gxtraordinarily high".

The majority opinion of theg Court was that this threshold was not reached by lsgongl Herrera, the Texas death
row prisongr whosg appeal brought the issug to the Court. Mr Herrera, convicted and segntgneed to death in 1982
for the murder of two polieg officers, ten years later presgnted testimony that his brother, sincg decgased, had
been the actual killgr, an assertion supported by his brother's son.

The Supreme Court ruling comes at a timg when over 2,600 prisongrs arg under sgntgneg of death in 36 states in
the US. In 1992 along, 31 prisongrs werg gxecuted, the highgst number sincg gxecutions rgsumed in 1977.

INTERNATION{I TRENTIES ON THE PEATH PENHLTY

SIGNATURES NP RATIFICATIONS 118 OF 26 FEBRUARY 1993

INTERNATIONAL TREWTY COUNTRIES SIGHED BUT HOT YeT COUNTRIES RATIFIED/ACCEPED
RATIFIED

Sgcond Optional Protocol to the Hustria, Belgium, Costa Rica, Penmark, | ustralia, Pederal Republic of

Intgrnational Covegnant on Civil and Honduras, Italy, Nicaragua @Qermany, Finland, legland,

Political Rights louxgmbourg, Netherlands, New

Zealand, Norway, Panama®, Portugal,
Romania, dpain, dweden, Uruguay™,

Vengzugla*
Sixth Protocol to the €uropgan Belgium, Gregee Hustria, Penmark, Pederal Republic of
Convention on Human Rights @Qermang, Finland, Prance, Hungary,

legland, Italy, ligehtenstein,
louxgmbourg, Malta, Netherlands,
Norway, Portugal, an Marino, Spain,
Swedgn, Switzerland

(Czgeh and Slovak Pederal Republic*)

Protoeol to the dmerican Convention Costa Rica, €cuador, Nicaragua, Panama
on Human Rights to {dbolish the Peath | Uruaguay, Venezuela
Penalty

* eegssion by Panama on 21.1.93 and ratification by Uruguay on 21.1.93 and by Vengzugla on 22.2.93

** The Czech and Slovak Pederal Republie divided into the Czeeh Republic and the Slovak Republic on 1 January 1993. I
considers that the new states arg bound by the human rights treaty obligations of the former Republic, including the Sixth
Protoeol, but the formal status of these two states is still to be worked out by the Couneil of €urope.
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PEATH PENHLTY HEWS - INDEX FOR 1992

This is an indegx, by country or organization, of articlgs which appgared in the Peath Penalty News during 1992.

COUNTRY PATE | SUBJECT
Hfghanistan 02/92 Scopg of death penalty drastically reduced
09/92 Public gxgcutions
Wlbania 04/92 Peath penalty statistics
09/92 Public gxgcutions
lgeria 06/92 Islamists condegmned to death
Wngola 12/92 Movgs towards complete abolition of the dgath penalty
Wrmenia 04/92 Peath penalty statistics
12/92 Reduction of capital offences
Hzerbaydzhan 12/92 Peath penalty statistics
Bangladegsh 12/92 E€xtgnsion of death pgnalty
Belarus 06/92 Peath penalty statistics
12/92 Peath pegnalty statistics
Canada 04/92 Quarantee sgcured in gxtradition case
China 12/92 Peath penalty and drugs
Cuba 04/92 €xecutions degspite intgrnational appeals
Cstonia 06/92 Movgs toward abolition
@Qeorgia 04/92 Restoration of 1921 constitution mgans abolition
12/92 Reintroduction of death pegnalty
Quatgmala 12/92 Peath penalty and drugs
Hong Rong 02/92 Further moves towards abolition
India 04/92 Prisongr grecuted after hangman faints

12/92 Peath pgnalty and drugs

Iran 04/92 UN regport condgmns usg of death pegnalty
12/92 Peath pgnalty and drugs

Iraq 02/92 Saddam's son calls for return to public grecutions
09/92 €xecutions for gconomie erimes

Jamaica 06/92 Movgs to limit death pgnalty
Razakhstan 06/92 Peath penalty statistics
12/92 Peath penalty statistics
Ryrgyzstan 06/92 Peath penalty statistics
12/92 Reduction of capital offences
lsibga 12/92 Resumption of grecutions
lsithuania 04/92 Scope of death penalty reduced
Malagysia 12/92 Peath penalty and drugs
Mali 06/92 Fourteen death sentenegs commuted
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Mexico 06/92 President calls for elgmency for Mexican citizen abroad
Mongolia 04/92 Peath penalty statistics
Pakistan 06/92 Resumption of gxecutions
09/92 Peath penalty for blagsphemy
12/92 Ningteen gxecutions sineg {pril 1992
Paraguay 09/92 {bolishes the death penalty for ordinary erimes
Peru 12/92 I urges Peru not to gxtend the death penalty
Philippings 09/92 Al cautions against reintroduction of the death penalty
Russian Federation 09/92 Peath penalty statistics
12/92 Peath pegnalty statistics
daudi Arabia 12/92 Peath penalty and drugs
Singaporg 12/92 Peath penalty and drugs
douth {Ifrica 02/92 Voicgs on the death penalty; draft bill of rights
Switzgrland 04/92 Total abolition of the degath penalty approved by parliament
12/92 Total abolition of the dgath pegnalty comes into foreg
dudan 02/92 Peath sgntgnegs commated in coup attgmpt case
Tadzhikistan 12/92 Peath penalty statistics
Taiwan 02/92 Organ donations voluntary, says Justiceg Minister
United Arab €mirates 12/92 Peath penalty and drugs
United Ringdom 09/92 Peath of a public grgcutioner
usd 02/92 HAmerican Indian's death sgntegnce commuted
02/92 Juvenilg offender granted 30-day reprigve by Texas Governor
04/92 Pevelopments in 1991
06/92 Outery over greeations in the UST
Uzbgkistan 06/92 Peath penalty statistics
Ugmen 06/92 Pardon for former Igadgrs sentgnced to death, other developments
Zambia 06/92 Commission studying public views on death penalty
Book revigws 09/92 lsife on Peath Row: Ong Man's Fight dgainst Racism and the Peath
Penalty - Merrilgn Thomas
09/92 Medicing Betraged: The Participation of Poctors in Human Rights
Abuses - Pritish Medical dssociation
Intgrnational treatigs 02/92 Mozambiqug degeidgs to ratify Sgecond Optional Protocol
09/92 lsuxgmbourg ratifigs the Sgecond Optional Protocol
12/92 @ermang ratifigs the Seecond Optional Protoeol
12/92 Czech and sSlovak Republie and Hungary ratify Sixth Protocol
United Nations 04/92 UN regport condgmns usg of death pegnalty in Iran
€uropgan Parliament 04/92 €P calls for action against death penalty
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06/92

€P condegmns gxecutions in USH and Iran

Peath Penalty News February 1993




