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6 GROWING UP ON DEATHROW
THE DEATH PENALTY AND JUENILE OFFENDERS IN RAN

EXECUTIVE SUMMARY

Two decades after Iran ratified the Convention on the Rights of the Child, the authorities
continue to show contempt for one of its core principles * the prohibition of the death
penalty for juvenile offenders (people youngerthan 18 at the time of the crime) . Indeed, Iran
tops the grim global table of executioners of juvenile offenders. Between 2005 and 2015,
Amnesty International recorded 73 such executions, including at least four in 2015. A UN
report issued in August 2014 stated that more than 160 juvenile offenders were on death
row. Amnesty International understands that some of them have been in prison for over a
decade

Most known executions were for murder followed by rape, drugrelated offences and the
vaguely worded and overly broad national securifg d k * sdc needmbd ne ®dml hsx °f
(moharebeh.

Successive Iraniangovernments and parliaments have failed to undertake the fundamental

reforms that are sorely needed to put an end to this grave violation of human rights.As

judicial bodies inside the country have continued to consign juvenile offenders to the gallows,

the authorities, responding to international bodies, have resortedto different, and sometimes

contradictory, techniques to distract attention from the practice, deny it is happening or

distort the image of its reality. Sometimes, they have sought to dilutethe debate by focusing

their public statements on the age of the offender at the time of the execution, even though

under international human rights law, it is the age of the individual at the time of the crime

that is crucial, not the age at trial or impl ementation of the sentence. In April 2014, for

example, the Head of the Judiciary, Ayatollah Sadeq AmoliLarijani, stated: ® Hm sgd Hr k™| hb
Qdotakhb ne Hg m+ vd g ud mn dwdAbdthserhimesithaye odnokd tr
have refused toacknowledge that the individuals executed were under 18 years of age at the

time of the crime or denied the scale of the problem by highlighting efforts that occasionally

succeed in securing a pardon from the family of the murder victim.

As a state party tothe Convention on the Rights of the Child, Iran is legally obliged to treat
everyone underthe age of 18 as a child. This is a different concept from the minimum age of
criminal responsibility, which is the age below which children are deemed not to have the
capacity to infringe the penal law at all. This age varies around the world but it must not be
below 12, according to the UN Committee on the Rights of the Child, the body of
independent experts established under theConventionto monitor states- compliance with
their obligations under that treaty. Individuals above the minimum age of criminal
responsibility but lower than 18 who have broken the law may be considered as criminally
responsible, be prosecuted, tried and punished. However, as they are still considered a child
under international law, the full gamut of special juvenile justice protections under the
Convention on the Rights of the Child must apply to them. In particular, they should never be
subject to the death penalty or life imprisonment without possibility of release.

Up until recently, however, Irans substantive criminal law made no distinction between the

minimum age of criminal responsibility and the age at which individuals are considered to
have full criminal responsibility in the same way as adults both were conflated into the
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bnmbdos n e(bdubh), sitich is knked to the onset of puberty (such as pubic hair
growth in boys andthe start of menstruation in girls) and set at 15 lunar yearsfor boys and
nine lunar yearsfor girls. Once children reached this age they were generallyjudged to have
full criminal responsibility and sentenced to the same punishments as adults, including the
death penalty. This approachis encapsulated in a provincial court judgement from November
2011 that stated:

The age ofbolugh [maturity] is 15 lunar years for boys and nine lunar years for girls.
When individuals who have become mature commit a crime, penalties defined in Iranian
criminal law including the death penalty are enforceable against them, regardless of
whether they have reached 18 or not. [Such individuals] fall outside the scope of the
Conventon on the Rights of the Child.

Iran-s Supreme Court confirmed this judgement in 2012.

Somewhat contradictorily, Iran-s procedural criminal law has established, since 1999, a
Court for Children and Adolescentswith jurisdict ion over offences committed by children
under 18 years of age thereby recognizing the needs ofsuch children for special care and
protection. Howeve, until recently, the law excluded from the jurisdiction of juvenile courts a
wide range of serious crimes including thosethat were punishable by the death penalty, and
placed them under the jurisdiction of adult Provincial Criminal Courts. The only exception
was drug-related offences which the Supreme Court stated in October 2000 fell under the
jurisdiction of the Court for Children and Adolescents when committed bychildren under the
age of 18 and the Revolutionary Cours when committed by adults. Accordingly, juvenile
offenders accused of capital crimeswere generally prosecutedby adult courts, without
special juvenile justice protections, and sentenced to deathin the same way as adults.

Recent changes to the Islamic Penal Code

In May 2013, Iran adopted a new Islamic Penal Code, whichsparked guarded hopes that
juvenile offenders would no longer be subject to the death penalty The Codeintroduces a
number of fundamental changes to the treatment of juvenile offenders in Iran-s criminal
justice sygem. This treatment, however, differs depending on the category of crimeof which
a juvenile offender is convicted.

Juvenile offenders + boys and girls £ convicted of ta-zir crimes (crimes that attract
discretionary punishments as they do not have a predetermined definition and punishment
under Islamic law (R g ~ o) are div{ded into three age groups of 912, 12 -15 and 15 -18, and
given alternative sentences depending on wherdghe crime sits within the severity grading
scale outlined in the 2013 Islamic Penal Code for ta-zir crimes. These measures aim to
remove juvenile offenders from the criminal justice system and place them into the care of
social services or correctional centres, with the maximum period of detention in a juvenile
correctional facility being limited to five years.

Juvenile offenders convicted ofhodud crimes (onesthat have fixed definitions and
punishments under Islamic law) or gesascrimes (ones punishable by retribution in kind),
which are the crimes for which juvenile offenders are most sentenced to death remain,
however subject to a different regime that still sets nine and 15 lunar yearsas the age at

Index: MDE 13/3112/2016 Amnesty International January 2016
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which girls and boys may be, respectively, senten@d, in the same way as adults. For the first
time, the Islamic Penal Codehas, however, granted judges discretionary power to replace the
death penalty with an alternative punishment if one of the following two conditions is proven:
1) the juvenile offender did not comprehend the nature of the crime or its consequences; 2)
the juvenile offender-r ®I1 d ms ° k f g n v srashd varxkemale aghlf) at the time of '
the crime was in doubt (Article 91).

The Islamic Penal Codefalls far short of Iran-s international obligations, under which judges
or courts must not under any circumstances have the authority to sentence juvenile offenders
to death. Nevertheless,lawyers and human rights defenders have expressed hope thahe
Islamic Penal Codewill improvethe situation of juvenile offenders accused and convicted of
capital offences, at least in practice.

Following the adoption of the new Islamic Penal Code dozens ofjuvenile offenders
sentenced to death under the previous Islamic Penal Code submitteda special request to the
Supreme Court known as an® pplication for retrial~ (e-adeyehe dadresi) under Article 9 of
the Code Such retrials are not full trials but their outcomes are open to appeal. In cases of
juvenile offenders, these retrials generally focus onwhether or not there are any doubts about
the individual-s®| d ms = k f g n v s gatthe tinge of the srimeg ds owtlined in Article
91.

Between May 2013 and January 2015, some branches ofthe Supreme Court grantedsuch
applications but others did not. Such inconsistency led several lawyers in 2014 to apply to
the General Baard of the Supreme Court for a®pilot judgement (ra-ye vahdate ravieh). The
General Board ruled on 2 December 2014 that all those on death row for crimes committed
when they were under 18 are entitled to requesta retrial based on Article 91. Subsequently,
branches ofthe Supreme Court began granting® pplications for retrial ™ of juvenile offenders,
guashing their death sentences and sending their cases back to differently constituted courts
of first instance for retrial.

This could be seen asan improvement on the previoussituation that allowed no
consideration of adoles@nce-related issues in capital sentencing. However, the
individualized approach still allows trial judges to conclude that a girl as young as nine and a
boy as young as 15 had sufficient mental maturity at the time of the crime to merit a death
sentence, in defiance of international human rights law. This risk is heightened when legal
representatives and judges involved in the retrial are notadequately trained about issues
related to the developmentof children, their dynamic and continuing growth, and the impact
of violence on their well-being.

At the time of writing, the majority of juvenile offenders known to Amnesty International were

still awaiting the outcome of their retrials. Amnesty International was, however, aware of at

least six juvenile offenders + Salar Shadizadiand Hamid Ahmadi from northern Gilan

Province, Fatemeh Salbehifrom southern Fars Province Sajad Sanjari from western

Kermanshah Province,Siavash Mahmoudifrom western Kordestan Province, andAmir

Amrollahi from southern Fars Pravince = who had beenretried, found to have sufficient

®l dms>k fgnvsg "mc | "stqhsx s sgdaganhThel ne sgd baqgt
execution of Fatemeh Salbehj who was 17 years old at the time of the commission of the

crime, was carried out in October 2015.

Amnesty International January 2016 Index: MDE 13/3112/2016
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The organization was also aware of the case of at least one juvenile offendemho was

sentenced to death for the first time after the adoption of the new Islamic Penal Code Milad

Azimi, from western Kermanshah Province,was sentencedin December 2015 on the grounds

sg s sgdgd v 'r ®mn cntas “ants ghr Il dms k fqgnvsg
ne s gd.Hewdsll7dyears old at the time of the crime.

Criteria used to prove -mental growth and maturity-

Judges may seek experbpinion from the Legal Medicine Organization of Iran(a state
forensic institution under the supervision of t he judiciary that conducts diagnostic and
clinical examinations in relation to criminal cases) or rely on their own assessment even
though they may lack adequate knowledge and expertise on issues of child psychology.

In cases researched by Amnesty International, judges often focused on whether the juvenile
offender knew right from wrong and could tell, for example, that it is wrong to kill a human

being. For example, in the case of Fatemeh Salbehi who was executed in October 2015, the
three-hour retrial focused on whether she prayed, studied religious textbooks at school and
understood that killingr nl1 dnmd v r ®gq d k tlharam).tShelhad beem g a hc c d m
sentenced to death for murdering her 30-yearold husband whom she was forced to marry

when she was 16. She was 17 at the time of killing her husband.

Judges also tended to conflatethe issue of lesser culpability of juveniles because of their

lack of maturity with the diminished responsibility of individuals with intellectual disabilities

ng Il dms  k hkkmdrr+ bnmbktchmf sg s sgd itudmhkd
therefore deserved the death penalty.This is well illustrated in the separate cases of Hamid

Ahmadi, Milad Azimi and Siavash Mahmoudj where courts acknowledged that the offenders

were under 18 at the time of the crime, but nevertheless imposed death sentences on the

basis that they understood the nature of the crime and were not considered to have

diminished responsibility because of mental iliness or intellectual impairment.

Efforts to ascertain juvenile offenders- level of mental maturity at the time of the crime are
particularly problematic where there has been a lapse between the crime and the time of
assessment. By the time expertsfrom the Legal Medicine Organization of Iran meet juvenile
offenders, they are often significantly different from the ind ividuals who committed the
crime. This renders efforts to determine the mental maturity of juvenile offenders years after
the criminal act inherently unreliable and defective. In the case of Salar Shadizadi for
instance, who has been sentenced to deathfor a crime committed in 2007 when he was 15,
the Legal Medicine Organization of Iransaid that no sufficiently reliable means existed to
judge his maturity seven years afterthe crime. The Supreme Courtstated in 2014 :

The prima facie presumption is that individuals who have passed the age ofbolugh have

"ss hmdc etkk I dms k | "stqhsx£f @ bk hl sn sgd
addm dr s akhr gdc gcguestis, tBegetly, demied &nldthe [death]

sentence is final.

These approachescontravene international law, which requires principles of juvenile justice

to be applied fully to anybody who was under 18 at the time of the alleged crime. This is
precisely because such offenders are, to use the words of the IntetAmerican Commission on

Index: MDE 13/3112/2016 Amnesty International January 2016
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Gtl " m Qhfgsr+ ®bghkcqgdm vgdm sgdx bnll hs sgd needmt
attaches to them and, by extension, the penalty, should be less in the case of children than it

would be for adults.” Accordingly, as noted underinternational law, juvenile offenders must

never be sentenced to death and Iranian law should be urgently revised to reflect this

prohibition.

Over the past decade, interdisciplinary social science studies on the relationship between
adolescence and crime incl uding neuroscientific findings on brain maturity, have beencited
in support of arguments for considering juveniles less culpablethan adults due to their
developmental immaturity and cognitive limitations, and were invoked in support of
arguments for abolshing the death penalty in the landmark case of Roper v. Simmonsin
which the US Supreme Court finding that evidence persuasive, held that it is
unconstitutional to impose the death penalty for crimes committed while under the age of
18.

Lack of awareness of rights

Many juvenile offenders on death row are unlikely to be ableto pursue the possibility of

retrial under Article 91. The application of Article 91 to juvenile offenders on death row is

not automatic; it relies on the individual taking the initiative. This is troubling as many

juvenile offenders on death row have low levels of literacy, low status, few social connections,

and are, therefore, unawae of their right to submitan ® > oo k h b~ s h nondo aottgagveq d s g h ~ k
the means to retain alawyer to submit the application for them.

Amnesty International has identified numerous cases where juvenile offenders and their
families were unaware of their legal right to seek retrial based on Article 91. This lack of
awareness can result in tragicconsequences, as illustrated by the case ofSamad Zahabj who
was executed on 5 October 2015 without being informed of his right to file an application for
a retrial, which might have saved his life.

Drug-related offences

Drug-related offencesin Iran are codified in Iran-s Anti-Narcotics Law, which prescribesa
mandatory death sentencefor a range of drugrelated offences. The AntiNarcotics Law is
silent on the sentences that should apply to drug-related offences committed by children
under the age of 18. In principle, until the adoption of the Islamic Penal Codein 2013, this
silence could have mearnt that the imposition of the death penalty was allowed for drug-
related offences committed by girls above the age of nine and boys above the age of 15. In
practice, however, it seems that juvenile offenders were rarely convicted of capital drug-
related offences and sentenced to deathas long as theywere prosecuted and convicted by
the Court for Children and Adolescens. As noted earlier, these courts have had jurisdiction
over juvenile drug-related offences since 2000 and according to severallawyers interviewed
by Amnesty International, they have been generallymore lenient towards juvenile offenders.

However,human rights groups have reported thatsome juvenile offenders, particularly
Afghan nationals, have beensentenced to death by Revolutionary Courts (which have
exclusive jurisdiction over nontjuvenile drug-related offences) because theycould not prove
their age or did not understand that their age might be relevant to the proceedings. The

Amnesty International January 2016 Index: MDE 13/3112/2016
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Iranian authorities generally fail to ensure that, if there is doubt about whether an individual
was under 18 at the time of the crime, the indivi dual is presumed to be a child.

The 2013 Islamic Penal Codehas not clarified what sentencing regime should apply to
juvenile offenders convicted of drug-related offences that attract the death penalty under the
Anti-Narcotics Law. The lack of clarity results from an uncertainty in Iran-s legal system
about whether such drugrelated offences fall under the category ofhodud or ta-zir.

If they are classified as ta-zir, then the alternative juvenile sentencing regime which
categorizes juvenile offenders into different age groupswould apply and the juvenile
offenders convicted of capital drug-related offences would receive the alternative sentences
applicable to ta-zir crimes of the most severe grade The alternative sentencesfor this grade
include detention in a juvenile correction facility for between three months and one year for
juvenile offenders aged 12-15, and for between two and five years for juvenile ofenders aged
15-18.

If they are classified as hodud though, juvenile offenders convicted of such offences would

be subject to the death penalty unless they could prove, pursuant to Article 91 of the Islamic

Penal Code that they did not comprehend the nature of the crime or its consequences or

therewegd cntasr ~ants sgdhq ®lrodhoheakdmale aghlivastage ~ mc | ~ st ghsx
time of the crime.

At the time of writing, the practice of the judiciary in this regard remained unclearthough a
criminal court judge in Tehran stated in a media interview in 2014 that juvenile offenders
convicted of drug-related offences would be sentenced in accordance with the alternative
sentencing measures outlined in the Islamic Penal Codefor ta-zir crimes.

Fair trial concerns

The Iranian authorities claim that they apply the death penalty only after thorough and fair
judicial proceedings. In reality, however,basic fair trial guarantees are violated in death
penalty cases, including those involving juveniles. Major fair trial concerns include: denial of
access to legal counsel; incommunicado detention and solitary confinement; torture or other
il.sqd> sl dms ~hldc oqhl ~ gh ktke usesof adult sourts fortjuvehile ®b n medr r hnmr —
offenders; and the absence of fair and adequate procedures for seeking pardon and
commutation of death sentencesfrom state authorities.

In June 2015, a new Code of Criminal Procedure entered into force introducing long overdue
reforms to Iran-s criminal justice system, including with respect to the treatment of juvenile
offenders.

After years of pressure, theCode of Criminal Procedurefinally moved to ensure that all
offences committed by individuals under 18 years of age aredealt with by specialized
juvenile courts. The Code of Criminal Procedureestablishes gecial juvenile branches in
Provincial Criminal Courts (renamed Cnminal Courts 1) with jurisdiction over capital and
other serious offences committed by people under 18 years of age which ordinarily fall, when
committed by adults, under the jurisdiction of Provincial Criminal Courts or Revolutionary
Courts. Less seriousoffences committed by people aged below 18 were placedunder the

Index: MDE 13/3112/2016 Amnesty International January 2016
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jurisdiction of the Court for Children and Adolescents (Article 304).

Other reforms introduced by the Code of Criminal Procedureincluded: the establishment of
special prosecution units for juvenile crimes; the enhancement of the right to access a lawyer
during investigations; and stricter regulations governing the questioning andinterrogation of
juveniles accused of a crime. It remains to be seen to what extent the authorities implement
these important reforms to safeguard the fair trial rights of juvenile suspects and prevent
their torture or other ill -treatment. Regrettably, the new Code of Criminal Procedurefail s to
rule inadmissible evidence gathered without a lawyer present. This, combined with thefailure
of Iranian law to define a specific crime of torture, and the absence of clear laws and
procedures to test a confessionfor signs of torture and other forms of ill -treatment or
coercion, can render juveniles vulnerable to confessing guilt or providing coerced self-
incriminating statements.

Methodology

Conducting human rights research on Iran is fraught with challenges.The Iranian authorities
generally do not allowhuman rights groups or international expertsto visit the country to
conduct research, and use various repressive measures to silence independent activists in a
bid to stop evidence of human rights violations from reaching the outside world
Nevertheless, Amnesty Internationalis confident that its research, which included analysing
numerous court documents, collecting information from reliable sourcesin Iran and
interviewing well-placed and reliable individuals, has allowed it to accurately summarize
patterns of human rights violations in relation to the use of death penalty against juvenile
offenders. As part of this research, the organization hascompiled a list of 73 juvenile
offenders executed between 2005 and 2015 (Appendix I) and a list of 49 juvenile offenders
known to be under sentence of death(Appendix II).

Conclusionand recommendations

Amnesty International opposes the death penalty in all cases without exception, regardless of
the nature of the crime, the characteristics of the offender, or the method used by the state

to carry out the execution. The death penalty violates the right to life as proclaimed in the
Universal Declaration of Human Rights and it is the ultimate cruel, inhuman and degrading
punishment. Amnesty International calls on all countries that still retain the death penalty to
join the growing list of states that have abolished this punishment in full.

Pending the full abolition of the death penalty in Iran, Amnesty International is calling on the
Iranian authorities to:

Immediately halt the execution of juvenile offenders;

Commute, without delay, the death sentencesimposed on all juvenile offenders in
line with Iran -s obligations under international law;

Urgently amend Article 91 of the 2013 Islamic Penal Codeto explicitly prohibit the
use of the death penalty for all crimes committed by people below 18 years of age;

Amnesty International January 2016 Index: MDE 13/3112/2016
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Urgently revise Article 147 of the 2013 Islamic Penal Codeto increase the minimum
age d criminal responsibility for girls to that for boys, which is currently set at 15;

Ensure that no individual under 18 years of ageis held culpable as an adult, in line
with Article 1 of the Convention on the Rights of the Child

Index: MDE 13/3112/2016 Amnesty International January 2016
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METHODOLOGY

Amnesty Ins d g m~ s bsearch for-this regort involved detailed analysisof the court
documents of the cases of over 20 juvenile offenders from before and after May 2013, when
the new Islamic Penal Code was adopted Furthermore, the organization received information
from reliable sources about the cases oftwo dozen otherjuvenile offenders at risk of
execution. For these cases, Amnesty International wasunable to obtain documentary
evidence to verify the age of the offendes at the time of the crime; it did, however conduct
interviews with reliable sources who maintained that the persors were juvenile offenders and
gavedetails of their arrest, detention, conviction and sentencing. Amnesty International also
reviewed information aboutthe use of the death penalty againstjuvenile offenders made
available by the Iranian authorities as well as unofficial sources including independent
human rights monitors.

The information collected forms the basis of the statistics highlighted in the report as well as
Appendix |, which lists cases of executions of juvenile offenders recorded between 2005 and
2015, and Appendix Il, which lists cases of juvenile offenders at risk of facing the death
penalty. Amnesty International did not have the capacity to independently verify the details
of every case of executiors of juvenile offenders reported between 2005 and 2015, but all
the information presented was crosschecked with various reliable sources. Whee there were
doubts about the age of offenders at the time of the crime, their names were not included in
the appendices. It is worth noting that the actual total number of executions of juvenile
offenders during that period is likely to have been higher than the number of cases in
Appendix |, as the authorities do not announce figures for the use of the death penalty in the
country, and some executions are carried out in secret or do not come to the attention of
independent monitors. Similarly, the number of juvenile offenders at risk of facing the death
penalty is likely to be much higher than the 49 identified in Appendix Il.

The Iranian authorities have not granted Amnesty International access to Iran to conduct
human rights research for more than 30 years. Amnesty International has frequently witten
to the authorities to raise human rights concerns, including on the use of the death penalty,
and to propose meetings. To date, the organization has not received a positive replyAmnesty
International continues to seek opportunities to discuss its concerns and recommendations
with the authorities and to be allowed to visit the country for research purposes.

The challenges related to lack of access are compounded by the repressive environment in

the country, which makes it risky to reach out to and gather information from lawyers and

families of victims of human rights violations. Many lawyers fear harassment and

imprisonment if they contact international organizations to publicize cases or criticize the

judicial system. In numerous cases the judicial authorities have described the efforts of

human rights defenderswho oppose the death penalty r ®itr tk = | h tharged theen

with offences,r t bg ~r ®hmrt kshmf Hrk >l hb r > mbshshdr + ®roq
rxrsdl ™ " mc ®f sgdighmhr s mo™ dmkhktlkc hmdbt ghs x ™ -

Family members are similarly afraid of attracting the wrath of security bodies if they
approach international organizations or give public interviews about the plight of their loved

Amnesty International January 2016 Index: MDE 13/3112/2016



GROWING UP ON DEATHROW 15
THE DEATH PENALTY AND JUENILE OFFENDERS INIRAN

ones. They are often led to believe that international advocacy and campaigning efforts will
only complicate the situation and undermine their efforts to obtain a pardon from the family
of the deceased. Sometimes, they are reluctant to share information becausehe authorities
have assured themthat, if they do not publicize the case, their loved ones might be spared

the gallows.

Despite the challenges, dedicated lawyers and human rights activists in Iran have driven the
momentum for change in the treatment of juvenile offenders. They have represente juvenile
offenders facing the death penalty and prevented executions. They have engaged in lobbying
and advocacy efforts for the abolition of the death penalty against juvenile offenders. They
have pushed for juvenilefriendly interpretations of new laws. Amnesty International hopes
that this report will shed further light on the situation of juvenile offenders who have grown
up on death row, contribute to their struggle for justice, and speed up the day when no
juvenile offender will ever again face the gallows.

Index: MDE 13/3112/2016 Amnesty International January 2016



16 GROWING UP ON DEATHROW
THE DEATH PENALTY AND JUENILE OFFENDERS IN RAN

1.LEGARACKGROUND

Irans Head otheludiciaryAyatollaBade Amoliarijan December 2013

The International Covenant on Civil and Political Rights to which Iran is a party, states, in

Article 6(2), that in countries , which have not abolished the death penalty, it may be

hl onrdc nmkx eng sgd ®INSpesial Ragpgrieur onrextrjudicial,dr — - Sgd
summary or arbitrary executions UN Special Rapporteur on extrajudicial executions)has

clarifiedthat s gd dwoqgdrrhnm ®l nrs rdqghntr bghldr~ rgntkc a
punishable by death must be limited to those in which there was an intention to kill and

which resulted in loss of lif e.* This chapter provides relevant background on the scope othe

death penalty in Iranian law, which prescribes the death penalty for crimes that are not

"I nmf ®sgd I nrs rdghntr - Sgd bg osdg cdrbghadr sgc
by death and the applicability of pardons and commutations to some of them. The chapter

also includes two brief sections on the age of criminal responsibility in Iranian law and the

m> st qgd ne Hqg  msystemi botlaf whick gtovidetintpertanb ambntext to the main

discussion of the report concerning the use of death penalty against juvenile offenders

1.1 SCOPETBIIDEATH PENALTY

Iran remains a prolific executioner, second only to China. The authorities do not provide
statistics on the use of the death penalty and it appears that many executions are not
announced. Nevertheless, available information does indicate the scale.ln 2014, the
authorities or state-associated media announced 289 executions.Reliable sources confirmed
a further 454, bringing the total that year to at least 743. In 2015 , Amnesty International
has recorded astaggering execution rate with nearly 700 people put to death in the first half
of the year alone.?

1 Special Rapporteur on extrajudicial, summary or arbitrary executions (Special Rapporteur on
extrajudicial executions), Civil and political rights, including the questions of disappearances and
summary executions A/HRC/4/20, paras 53, 65, available at
www.extrajudicialexecutions.org/application/media/A_ HRC_4 20.pdfSpecial Rapporteur on extrajudicial
executions, Report to the General Assembly A/67/275, para. 67, avail able at
www.un.org/Docs/journal/asp/ws.asp?m=A/67/275

2 Each year Amnesty International reports the number of officially acknowledged executions in Iran and
the number of unacknowledged eecutions it has been able to confirm. When calculating the annual
global total number of executions, Amnesty International used to only count executions officially
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The majority of executions in Iran are for drug-related offences. Other common offences for

which people are put to death include rape, murder and vaguely worded offences relating to

national security, r t bg ~r ®d ml h {moharebeh mcs ®Bmgqgqt oshnm nm d  gsg
(efsad-e fel-arz). Many of these offences donot meet the threshold ofthe ® | nr s rdghntr

b q h | the only category of crime for which international law allows the death penalty.

International human rights bodies have interpretedthe ® | nrs rdghntr bghldr ™~ ~r adhmf
limited to crimes involving intentional killing. Moreover, many of the offences under Iranian

law which can be punished by the death penalty are for activities which should not be

criminal offences at all, such as @nsulting s gd Oq n o g d sabbo atnaHiy dk hating '
consensualextra-marital sexualrelations, or consensual sexual relationsbetween individuals

of the same sex.

12HODUD

Hodud refers to offences which have fixed definitions and punishments under Islamic law.

The death penalty is invoked for the followinghodudn e e d mb d r 9 z@&axArtikless d g x = '

225); 2 rape (Article 224); 4 conviction for the fourth time for fornication ( Articles 225 and

136) ; conviction for the fourth time for consumption of alcohol (Articles 264 and 136);

®l -k dkd ° m® k olavatd Article 234)° gonviction for the fourth time for®r ~ 4 d

rdw rdwt >k bnmctbs ads v d dafkhid tdArticleg 236 and 136); *amdtimd s q > shnm~
conviction for the fourth time for®r ~ 4+ dw r dwt ~ k bnmct brsosahejsht ddm vnl dm~ '

acknowledged by Iran. The organization reviewed this approach in July 2015 and concluded tlat it fails

to reflect fully the scale of executions in Iran. Since then, it has decided to use the combined figure of

officially acknowledged executions and those not acknowledged but confirmed by reliable sources.

3 In order for adultery to attract the death penalty, the accused woman and man must meet the condition

of ehsan According to Article 226 of the 2013 Islamic Penal Code, the condition of ehsanis met for a

man if he has a permanent, mature wife; has had vaginal intercourse with his wife after she has reached

puberty and while she has been sane; and can have vaginal intercourse with her whenever he desires to.

A woman meets the condition of ehsan if she is in a permanent marriage with a mature man; has had

vaginal intercourse with her husband after he has reached puberty and while he has been sane; and is

“akd sn g ud u fhm k hmsdgbntgrd vhsg gdoptneétthea™ mc- @qshbkd 116 r
conditions of ehsanin such times: travelling, imprisonment, menstruation, lochia [bleeding/discharge

after birth], diseases preventing intercourse or illnesses that would endanger the other party such as

@HCR "mc rxoghkhr-"—

4 The 2013 Islamic Penal Code restricts the scope of rape to forced sexual intercourse with someone to

whom one is not married. This means that marital rape is not criminalized under Iranian law.

5Sgd 1/02 Hrk I hb Odm k Bncd cheedgdmsh sdr+ enqg sgd ehqrs shld+
partnersofsamer dw r dwt "k bnmctbs- @bbngchmf sn @gshbkd 123 “mc hsr Mns

sentenced to death only if he meets the conditions of ehsan (see note 3 above) if the intercourse is by

engbd+ ng he gd hr mns °~ Ltrkhl "mc sgd ®o rrhud o gsmdg hr ° L
however, be sentenced to death regardless of whether he meets the conditions aéhsanunless the

intercourse has been forced on him.

6 According to Article 235 of the 2013 Islamic Penal Code, tafkhizhr bnl |l hssdc vgdm ® | " m ok bdr gh

rdwt "k ngf " m adsvddm sgd sghfgr nq atafkhizisigOlashese ~ mnsgdg | " m - Sgd
for the first t hree convictions.
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Articles 237 and 136).7

The law of hodud also providesfor the death penalty as one of four possible punishments for
®bngqgt os h n(efsadieniel-a2 gmg ®d ml h s x (mdharébemy+dhe dtherc
three punishments are crucifixion, amputation of the right arm and the left leg, and
banishment. The Islamic Penal Code leaves it to the judge to choosewhich punishment is
appropriate (Articles 282 and 283).

Sgd nkc Hrk Il hb Odm k Bncd chc mns chrshmfthrg ads\y
(moharebel) " mc ®b nqqt o s(éfgadre fatanz). Hs'Adicdegl83 stated: ® @mx odgr nm

resorting to arms to cause terror, fear or to breach public security and freedom will be

considered an-enemy of God [moharel] and a torrupter on earth- [mofsed fel-arz].”

The 2013 Islamic Penal Codedifferentiates between the two and defines them in separate
ognuhrhnmr- @gshbkd 168 (mohaehealdnr ®@dmljhsnt tTfo" hmds ~mec
the intention of [taking] people -s lives, property or honour or in order to cause fear among

theminamanmdq sg s b trdr hmr dbThegshnsexarticerarifieg:d ~ sl nr ogdqd

Whenever a person takes up arms against one or a few specific individuals because of
personal disputes and his acts are not directed at the public and whenever a person
takes up arms but due to his inability does not cause insecurity, they shall not be
considered as [an enemy of God]

This definition is more restrictive than that in the previousIslamic Penal Code, which

considered all members or supporters of an organization that sought to overthrow the Islamic

Republic by procuring arms asan @®nemyofG&a ~ r hl ok x nm sgd a > rhr ne sgdh
in the organization, and even if they did not take part in the military activities of the

ngf mhy shnm- ®Deedbshud deengsr "mc “~bshuhshdr ™ ne

of the organization resuked in them being consideredas™ md ®d | x ne Fnc r knmf Cor
had knowledge of the organizations positions (Article 189).

For years, the authorities resorted to this provision in order to sentence to death members,

supporters and sympathizers of armedopposition groupswho had not personally taken up

arms against the state.® This violated Iran-s obligation under international law to restrict the

trd ne sgd cd sg odm ksx sn sgd ®  nrs rdghntr bghl c
merely for an individual-s membership in an organization may not be legitimate under

international law if it does not prove the intent of the individual to commit an offence.

7 According to Article 238 of the 2013 Islamic Penal Code, mosahegehhr bnl |l hssdc vgdm ® vnl°
ok bdr gdg rdwt k ngf > m nm "~ mnsgdq masdheqehisd0Or dwt ~ k nqgf > m -
lashes for the first three convictions.

8 For example, see Amnestyinternational, Urgent Action, Iran: Gholamreza Khosravi Savadjani executed

(Index: MDE 13/030/2014), 3 June 2014, available at

www.amnesty.org/en/documents/mde13/@0/2014/en/
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The 2013 Islamic Penal Codehas addressed this serious concern. However, it fails to clarify

gnv "~ gldc “bshuhsx Itrs ad b qghdc nts hm ngcdqg sn ®b trd
rshotk sdc tmcdg @qshlbhkdmf6&-mr33dd qheshxsd qghldl “éhnmmg r®@T dbs sn
discretion of judges. Moreover, thelslamic Penal Code in contravention of international law

and standards provides for the death penalty in circumstances where an individuats actions

did not result in intentional killing .

Thecapitalbgh|l d ne ®b n g qg(efsadelfetrare) applies do'thgse ghq in a
widespread manner, commit crimes againstnational security or someones physical integrity,
disrupt the economy, commit arson and destruction, distribute poisonous or dangerous
substances, or run corruption and prostitution centres, in a manner that causes severe
disruption to public order or extensive damage to the physical integrity of individuals or
private and public property, or spreads corruption or grostitution on large scale (Article 286).

While this definition contains a number of very seriousoffences that are internationally

recognizableas crimes, it fails to meet the requirements for clarity and precision needed in

criminal law. Theuseofu ™ ft dkx vnqcdc "~ mc agn ckx cdehmdc ogq rdr rthb
sg s£ roqd cr bnggtoshnm  fg msr itcfdr vhcd hmsdgoqgds  sh
principle of legality and legal certainty, which imposes on states an obligation to define

criminal offences precisely within the law so that an individual can know from the wording of

the relevant legal provision, as interpreted by the courts, what acts will make him or her

criminally liable .

In the 2013 Islamic Penal Codet inflting the Prophet of Islam™ sabbo al-nabi) is also
considered ahodud crime attracting the death penalty (Article 262 ).°

As hodud offences are regarded as crimes against God, they are not open to pardon by the

Supreme Leader. However, in cases where aodud crime has been proven by confession, if

sgd odqgrnm tssdqr =  ®tobgh),shdjudgemsay aslehe Guprerdems * mbd ™~ '
Leader via the Head of the Judiciary to pardon the convict (Article 114).

13QESAS

In Islamic law, gesasrefers to a theory of equivalent retaliation in the case of murder and
other crimes committed against the bodily integrity of a human being. Such offences are
ot mhr g akd airj ®odrschihvaltesitflictimy on the guilty party the same
treatment suffered by the victim of the crime. In cases of murder, this power rests with the
relatives of the murder victim, who are authorizedto demand and carry out the death
sentence. They also have the power to pardon the offender and accept financial
compensation,j mnv m hr ® a kdigiah), instead.

The principle of gesas as practised in Iran, gives rise to serious human rights concerns. In
cases of murder, the principle of absolute, equivalent retaliation is applied without the

9 According to Article 2639 mRa@eused [person] who claims that their statements were made under

ctgdrr+ “r ° gdrtks ne mdfkhfdmbd+ ng hm ° rs> sd ne hmsnwhb  shnn
sentenced to death. In these cases, the law prescribes the punishment of flogging, which violates the

prohibition of cruel and inhuman punishment under international law.
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possibility of seeking appeal, pardon orcommutation from the state authorities. This gives
rise to a mandatory death penalty, removing the ability of the courts to consider relevant
evidence and potentially mitigating circumstances when sentencing an individual.*°

Sgd oq  bshbd n(diya® eisas concerhsiwithdespect to discrimination on the

a ' rhr ne vd ksg+ rnbh >k nghfhm ng ognodgsx hm sgd r
buy freedom in a way whid is not open to poor offenders .!! In the Iranian legal context, the

practice is also discriminatory; s gd "~ | nt ms n e (dgahkisinmore fol nmale dictims

than for female victims (Article 388) .2

The gesasprocedures also violate guarantees of due process under international law,
including the right to seek pardon or commutation from state authorities.*®* The UN Special
Rapporteur on extrajudicial executionshas stated: ®\Vhere the diyah pardon is available it
must be supplemented by a separate, public system for seeking an official pardon or
commutation.”

14TAZIR

The 2013 Islamic Penal Codedefines ta-zir as offencesnot covered byhodud, gesasand

diyah. The rules governing their definition, scope and punishment are prescribed by law

(Article 18). Examples of ta-zir crimes include the financial offences of corruption, bribery

and money laundering as well as national securityq d k * sdc needmbdr rtbg "r ®vnc
gnrshkd fnudgmldmsr "~ mc ®f "sgdghmf “~mc bnkktchmf
are typically punishable with imprisonment but they may attract the death penalty if they are

judged to amountto® b n q gt o s h n(efsadrenfiel-ar?) dus tg their scale, severity and

organized nature.

Other ta-zir crimes that attract the death penalty include those covered in Iran-s Anti-
Narcotics Law. This law, which was introduced in January 1989 and amended in 1997 and
2011, prescribesa mandatory death sentence for trafficking more than 5kg of narcotics
acquired from opium and specified synthetic, non-medical psychotropic substances (Article
4.4); and trafficking or possessing more than 30g of heroin, morphine, cocaine or their
derivatives as well as specified synthetic, nonrmedical psychotropic drugs (Article 8.6).1°

10 Special Rapporteur on extrajudicial executions,Report to the General Assembly A/61/311, para. 57,
available at www.extrajudicialexecutions.org/application/media/Report%20A 61_311.pdf (Special
Rapporteur on extrajudicial executions, A/61/311).

11 Special Rapporteur on extrajudicial exeations, A/61/311, para. 60.

2?Sgd Ghfg Bntmbhk enq Gtl " m Qhfgsr hm Hg m+ ®Sgd rhst  shr
sgdhg gdogdrdms > shudr hm O gk h " vwild.msnantight&idan.idhevis-d | adq 1/ 02+
35831.aspx (accessed 4 November 2015).

13 International Covenant on Civil and Political Rights, Article 6(4) ; UN Economic and Social Council,

Resolution 1984/50 of 25 May 1984, para. 7, available at
www.ohchr.org/EN/Professionallnterest/Pages/DeathPenalty.asfECOSOC, Resolution 1984/50).

14 Special Rapporteur on extrajudicial executions, A/61/311, para. 61.

15 These include lysergic acid diethylamide (LSD), 3,4-methylenedioxymethamphetamine (MDMA or

ecstasy), gammahydroxybutyric acid (GHB), flunitrazepam, amphetamine and methamphetamine

"®bgxrs k |l dsg (-
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Recidivist offenders found in possession of amounts that cumuldively add up to these
amounts would also receive a mandatory death sentence, as would those convicted for a
fourth time of growing poppies or cannabis for the purpose of drug production (Article 2).
Armed drug smuggling of any illegal substances (Article11), recruiting or hiring people to
commit any of the crimes under the law, or organizing, running, financially supporting or
investing in such activities in cases where the crime is punishable with life imprisonment
(Article 18), also attract the death penalty.

Some scholars and juristsof Islamic law have concluded that the use ofthe death penalty for
drug-related offences is against the principles of Shari-a. They argue that as drugrelated
offences are not mentioned in Shari-a, they fall into the category of ta-zir and should
therefore attract a lesser punishment than death, which is in their view reserved for an
exhaustive list of offences classified under the category ofhodud.*® Other jurists of Islamic
law have argued that as drug-related offences can severely harm society, they can amount to
®b ngqgt os h n(efsadietiel-arZ) and therefore attract the death penalty, but this
requires casespecific, individualized assessment, and renders a standardized mandatory
death sentenceas religiously unjustified. *”

The UN Human Rights Committee has on numerous occasions emphasized that drugelated
offences do not meet the criterion of the ® | nr s r d q h # The UM Spaclald r — -
Rapporteur on extrajudicial executions has reiterated that international law requiresthat the
death penalty for drug-trafficking be abolished and that death sentences already mposed for
drug-trafficking be commuted to prison terms.*°

B¥Rdd @cdk R ghj g’ mh °~ mc Hructingthe ba@ds gfs a -dgathgpenaifyin ®Cd b nmr s g

Hr k> 1 hb itghr oqgt c &aslbatheyeh P&dulmeshdHqghdugeKdytary [Criminal Law

Research Quarterly], vol. 3(8), p. 32, available at jclr.atu.ac.ir/article_838 196.html| (accessed 24

Rdosdladg 1/04(: ®Sgd noonrhshnm ne sgd Ft gch m Bntmbhk sn | mc
s g = e e hFater lews available at bit.ly/1KLMggn (accessed 28 September 2015).

“@kh @gl "¢ Qdy  h+ @Hrkt msa'cs ot mrhrmgd dorstrf hm Hr k™ I hb i tghrogqtcdmbd™
Faslnameyeh ElmiPajouheshie Andishe-yeh Khatam, vol. 1, available at bit.ly/1LL3aRs (accessed 24

September 2015); Fg n k * | @ku > gh+ ®Sgd cdfgdd ne cdcommutatiod m> ksx ~mc sgd | ds
hm sgd Hrk Il hb Od nbitk/iIKB#lod daccessed B8 Shpkemlzek2015). s

18 Human Rights Committee, Concluding observatiors: Thailand, CCPR/CO/84/THA, para. 14, available

at bit.ly/100Uaf8; Human Rights Committee, Concluding observations: Sudan CCPR/C/SDN/CO/3, para.

19, available at bit.ly/1Pb22U9 ; UN Economic and Social Council Resolution 1984/50 of 25 May

1984, available at www.ohchr.org/EN/Professionalinterest/Pages/DeathPenalty.asjand endorsed by the

UN Generd Assembly, Resoludion 39/118 of 14 December 1984.

19 Special Rapporteur on extrajudicial executions Report to the General Assembly Addendum: Summary

of cases transmitted to governments and replies received A/61/311, A/IHRC/11/2/Add.1, p. 188,

available at www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.2.Add.1.pdf
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1.5 AGE OF CRIRBR2RONSIBILITY

As a state party to the Convention on the Rights of the Child, Iran is legally obliged to treat

everyone under the age of 18 as a child (Article 1). This is a different concept from the

minimum age of criminal responsibility, which is the age below which children are deemed

not to have the capacity to infringe the penal law at all (Article 40). The minimum age of

criminal responsibility varies around the world but, according to the UN Committee on the

Qhfgsr ne sgd Bghkc+ hs rgntkc mns ad adknv sgd =~ f
increase their lower minimum age of criminal responsibility to the age of 12 years as the

absolute minimum ageandtoconth mt d sn hmbgd > rd h® sn ° ghfgdg °~fd

Children above the minimum age of criminal responsibility but lower than 18 who have
broken the law may be considered as criminally responsible, be prosecuted, tried and
punished. However,the state-s punitive response to these juvenile offendersmust be
different from its response to adult offenders, precisely because they are children when they
commit the offence and therefore the blame that attaches to them, and the penalty, should
be less than it would be for adults. Under international law, the death penalty, as well as life
imprisonment without possibility of release, are explicitly prohibited as punishments for
offences committed by those under the age of 18.

Up until recently , however, Irans substantive criminal law made no distinction between the

minimum age of criminal responsibility and the age at which individuals are considered to

have full criminal responsibility in the same way as adults; both were conflated into the

bnmbdos ne(bdgubh), svhich is linked to the onset of puberty, and set at 15 for

boys and nine for girls. Once children reached this age, they were generally judged to have

full criminal responsibility and sentenced to the same punishments as adults, including the

death penalty. Childrent mcdg sgd "~ fd ne ® stghsx navdqd qgqdedqqd
balegh( nq ° teR)bagdhate exempt from criminal responsibility.?* An extreme example

of this approach could be found in the case of Sajad Sanjari where the court found him to

have gained the maturity ofanadul, gdedgghmf sn gdkhfhntr gtkhmfr sg°
cdudknoldms™ "mc sgd ® ss hmldms ne “~fd ne 04 " r
15 at the time of the crime of which he was convicted.

As a result of this approach, children in Iran transitioned abruptly from a protected status of
childhood where they were completely exempt from criminal responsibility to a status of
adulthood where they are held fully liable for their criminal actions as adults. This approach
stands in contrast with principles of international law that recognize a spectrum between the
minimum age of criminal responsibility and the age at which individuals ar e treated as adults
within the criminal justice system, and treat individual s who fall within that spectrum as
children who are not exempt from criminal responsibility but have lesser culpability than
adults.

The use of puberty as the determining factor for criminal responsibility results from

20 Committee on the Rights of the Child, General Comment 10, Children- r  Q mfluyenite

Justice, CRC/C/GC/10para. 32, available at www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf
(CRC, General Comment 10,CRC/C/GC/1{.

21 Seethe previous Islamic Penal Code Article 49 and the new Islamic Penal Code,Article 146 .
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traditional rulings in Islamic jurisprudence that identify puberty as the age at which religious
practices such as praying and fasting become mandatory. Over the past decade, some Islamic
jurists and scholars have challenged the use of puberty as a decisive age in the sphere of
criminal law, mn s h mf s g s ® Imdighiee thé criteriors for gemtenking.?? However,
the dominant view in Islamic jurisprudence is that adult maturity is attained upon puberty,
which is typically judged to start at nine lunar years for girls and 15 lunar years for boys.

In response to years of criticism, the 2013 Islamic Penal Codeslightly improved its approach
to the treatment of juvenile offenders who fall within the spectrum between the minimum age
of criminal responsibility and the age at which individuals are treated as adults within the
criminal justice system.

Juvenile offenders+ boys and girls + convicted of ta-zir crimes are divided into three age
groups of 9-12, 12 -15 and 15 -18, and given alternative sentences depending on where the
crime sits within the severity grading scale outlined in the 2013 Islamic Penal Code for ta-zir
crimes. These measures aim to remove juvenile offenders from the criminal justice system
and place them into the care of social services or correctional centres, with the maximum
period of detention in a juvenile correctional facility being limited to five years.

However, pvenile offenders convicted of hodud or gesascrimes remain subject to a different

regime that still sets nine and 15 as the age at which girls and boy may be held culpable as

adults. For the first time, the Islamic Penal Codehas, however, granted judges discretionary

power to replace the death penalty with an alternative punishmentif one of the following two

conditions is proven: 1) the juvenile offender did not comprehend the nature of the crime or

its consequences; 2) the juvenile offenderr ®I| d ms ~ k f q n v srgshd vatkamale™ st g h s x '
aghli) at the time of the crime was in doubt (Article 91). As the cases discused in chapter 3

illustrate though, there are no policies and established practices on the types of evidence and

the standards of proof needed to rebut the presumption of maturity.

1.6 JUVENILE JUSYEIEM

Iran-s failure to establish a comprehensive juvenile justice system has been the subject of
long-standing concern.

INTERNATICBIAANDARDS ON ADRANISGN OF JUVENILE
JUSTICE

International law requires that individuals under 18 who are accused of crimsurtgécotaduct are

rdo” g -,sgh ®hgddkc i tudmhkd itrshbd rxrsdl "mc+ hm o gqshb
UNCommittee on the Rights of the Child has called on states parties to establish juvenile courts either as

separate units or as partshingxiegionalfdistrict courts. Where that is not immediately feasible for

practical reasons, the Committee calls on states parties to ensure the appointment of specialized judges or

magistrates for dealing with juvéniles.

2pl "cdcchm A fgh+ ®Sgd Hr07% dh meHDwd b# sé nintrk xnel /T/mcdd g u” hk akd " s
www.emadbaghi.com/en/archive€J00924.php (accessed 22 September 2015).
23 CRC, General Comment 10,CRC/C/GC/10para. 93, available at
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The setting and conducteriija proceedings must take into accounsthgechild maturity, and

intellectual and emotional capacity, and allow the child to parttdipat€reehjttee has stated that

a child cannot effectively exercise the right to be heard where the environment is intimidating, hostile,

insensitive or agappropriat8’roceedings must be both accessible-apgropildte. Particular

attention neeidsbe paid to the provision and deliverrighctyldnformation, adequate support for

selfadvocacy, appropriately trained staff, design of courtrooms, clothing of judges and lawyers, sight screens
mc rdo g & v hshmf gnnlr-"—

The first time th at Iran officially established juvenile courts was in November 1959, when
the Law on Formation ofthe Court for Child Offenders was enacted?® This court was
authorized to processall offences committed by children aged betweensix and 18 (Article
4). Following the 1979 revolution, Iran-s justice system underwenta swift and fundamental
transformation. All laws and regulations deemed incompatible with Islamic law were
considered void, either by law or in practice, as a result of which the Court for Child
Offenders was also abolished. ®me special procedures for juvenile proceedings, however,
survived, at least in law, until 1985. ?7 In that year, Iran-s Supreme Court issued a®pilot
judgement which ruled that crimes committed by individuals above the age of® | * st qh s x
(bolugh) (nine lunar years for girls and 15 lunar years for boys)should be assigned to
different divisions of ordinary criminal courts as per the amendments that had been
introduced to the country-s Code of Criminal Procedure in 1982.2 For the next 15 years, Iran
remained without a juvenile justice system, with its criminal procedural laws failing to make
any distinction whatsoever between children above the age of criminal responsibility and
adults.

www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf

24 Committee on the Rights of the Child, General Comment 12, The right of the child to be heard,
CRCI/CI/GC/12, para. 60, available atwww?2.ohchr.org/english/bodies/crc/docs/AdvanceVeions/ CRCC-
GG12.pdf (CRC, General Comment 12,CRC/C/GC/1®, Human Rights Committee, General Comment 32,
Article 14: Right to equality before courts and tribunals and to a fair trial, CCPR/C/GC/32, para. 42,
available at www.refworld.org/docid/478b2b2f2.html (HRC, General Comment 2, CCPR/C/GC/3},
European Court of Human Rights(ECtHR), Adamkiewicz v. Poland Application no. 54729/00,
(Judgemen) para. 70; Inter -American Courtof Human Rights (IACHR) Advisory Opinion OG17/2002,
para. 101; ECtHR, T. v. United Kingdom, Application no. 24724/94 (Judgemen), para. 86; ECtHR, V.
v. United Kingdom, Application no. 24888/94 (Judgemen), para. 84.

25 CRC, General Comment 12,CRC/C/GC/12paras 34, 42-43, 132 -34.

26 The Law on Formation d the Court for Child Offenders, 19 November 1959, available at
rc.majlis.ir/fa/law/show/94806 (accessed 8 January 2016).

27 See Note to Article 12 of the Law on Formation of General Courts, 2 October 1979,available at
rc.majlis.ir/fa/law/show/98297 (accessed 8 January 2016). This Note stated that juvenile crimes should
be dealt with by adult criminal courts, but in accordance with the procedurespreviously outlined in the
Law on Formation of the Court for Child Offenders

28 Jran-s Supreme Court Pilot Judgement No.6 - 64/2/23, 13 May 1985, reproduced in Hassan Ali
Ln yydm Y cdf  m+ @rihgl dawdfarithé Prateetiomof ChitddreBand Adolescents in
Hg mh™m K* v~ ' Ro cHogud Dadyostali Jdbugna) ¥ol. 62763, pp. 26 -27, available at
www.ensani.ir/storaye/Files/20120329153432 -5067 -11.pdf (accessed 8 January 2016).
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Juvenile courts were only reintroduced to Iran-s justice system in 1999, when the Code of
Criminal Procedure for General and Revolutionary Courtsvas adopted, creatinga Court for
Children and Adolescents with jurisdiction over offences committed by children under 18
years of age(Note to Article 22 0).2° Within a year, however, the longoverdue reform was
undermined by amendments to a different law, the Law on Formation of General and
Revolutionary Courts which granted exclusive jurisdiction to Provincial Criminal Courts in
respect of crimes punishable by death; crimes punishable by life imprisonment; crimes
punishable by amputation; and political and press crimes (Note to Article 20), without

making any reference to the age of the accused® A subsequent® o hjkdgesnent ax-sHq m
Supreme Courtin 2006 confirmed that these amendments removed the jurisdiction of the
Court for Children and Adolescents over the crimes listed above, and placed them exclusively
within the remit of Provincial Criminal Courts. 3! The verdicts issued by these courts were
appealed to the Supreme Court.

For the next 15 years, juvenile offenders accusedof crimes punishable by the death penalty
were, therefore, prosecuted by adult courts, without special juvenile justice protections. The
only exception was drugrelated offences, which fell under the jurisdiction of the Court for
Children and Adolescents when committed by children under the age of 18 and the
Revolutionary Courts when committed by adults.

During these years, international humanrights bodies including the UN Committee on the

Rights of the Child repeatedly raised concerns about Irans failure to comply with

fundamental principles of juvenile justice. In its Concluding Observations on Iran in2000,

the Committee expressed concerrs g ° s ®o d g r n mr e prosecdted fobcrimesin x a

sgd r I d I "mmdg "r “ctksr+ vhsgnts rodbh "k ognbdctqgdr ™ 1]

[E]stablish a system of juvenile justice, fully integrating into its legislation and practice
the provisions of the Convention, in particular Articles 37, 40 and 39, as well as other
relevant international standards in this area, such as the Beijing Rules, the Riyadh
Guidelines, the UN Rules for the Protection of Juveniles Deprived of their Liberty, and
the Vienna Guidelines for Action on Children in the Criminal Justice System.*2

As Iran failed to implement these recommendations, the Committee stated in its next
Concluding Observationson Iranin2005 sg° s hs ®qdl " hmr bnmbdgmdc s sgd dwhr ¢
quality of the rules and practicesinthe juvenik d i t rshbd rxrsdl + gqdekdbsdc+ hmsdq

29 The Code of Criminal Procedure for General and Revolutionary Courts, 22 September 1999, Chapter

5, Articles 219 -231, available at rc.majlis.ir/fa/law/show/93219 (accessed 8 January 2016).

30 Amendments to the Law on Formation of General and Revolutionary Courts, 3 November 2002,

available at rc.majlis.ir/fa/law/show/93837 (accesseal 8 January 2016).

S1Hg "  m-r Rtoqdl d Bnt gs <QB&/B/2,23 May 2006, adaitedle #in - 57 6
rc.majlis.ir/fa/law/show/133797 ' Hg m-r Rt oqdl d Bnt 8 - I38B7K3MR $(actessedf d | d ms Mn -
26 September 2015).

32 Committee on the Rights of the Child, Concluding Observationson the Islamic Republic of Iran,

CRC/C/15/Add.123, paras 53-54, available at bit.ly/115ZezP (CRCConcluding Observations on Iran

CRC/C/15/Add.123).
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khl hsdc trd ne rodbh khy®c itudmhkd bntqgsr “~mc itcf

This recommendation remained unheeded for another decade but in June 2015 the

authorities finally moved to set the troubling situation aright, by ado pting into law a new

Code of Criminal Procedure Article 315 of the Code of Criminal Procedurecalls for the

establishment of one or several special juvenile branches in Provincial Criminal Courts

(renamed Criminal Courts1 under the Code of Criminal Procelure), with jurisdiction over all

offences committed by people under 18 years of age which ordinarily fall, when committed

by adults, under the jurisdiction of Provincial Criminal Courts or Revolutionary Courts. These

include crimes punishable by life imprisonment or amputation; crimes involving forms of

ogxrhb >k “rr tks vghbg "gd otmhrg akd ax o x|l dms ne
(diyah); and certain discretionary (ta-zir) crimes; political and press crimes which fall under

the jurisdiction of Criminal Courts 1 (Article 302); national security-g d k * sdc needmbdr: ®dn
" f ° hmr gnotfanebeh( : ' ®b nq gt o s éfsadre fat-anz); ohsulting the fouhder of

the Islamic Republic of Iran and the Supreme Leader; and drugrelated offences which fall

under the jurisdiction of Revolutionary Courts (Article 303). All other offences committed by

people aged below 18 fall under the Court for Children and Adolescents (Article 304).

Trials before the juvenile branches of Criminal Courts1 are supposed to convene with two
judges and one advisor with expertise in fields such as behavioural science, psychology,
criminology and social work (Articles 315 and 410). The advisor must be a woman if the
accused is a girl (Note 2 to Article 410).

Trials before the Court for Children and Adolescents are supposed to convenwith one
presiding judge and one advisor (Article 298). The judges, who are directly appointed by the
Head of the Judiciary, must have at least five years of judicial experience. Other criteria such
as their marital status, age, and whether or not they are parents themselvesre assessed in
determining their eligibility for the position (Article 409).

The Code of Criminal Procelure, if implemented properly, can address former flawswithin
Iran-s juvenile justice system and bring it closer to the standards required by international
law but it is still too early to assess its implementation in practice, particularly in so far as
the use of death penalty against juvenile offenders is concerned.

33 Committee on the Rights of the Child, Concluding Observationson the Islamic Republic of Iran,
CRC/C/15/Add.254, para. 72, available at
www.un.ordga/search/view_doc.asp?symbol=CRC/C/15/Add.254&Lang=(€RC, Concluding Observations
on Iran, CRC/C/15Add.254).
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2.EXECUTIONS OF UEVENI
OFFENDERS

Irans Head dfeJudicianpyatollah Sadeq ArmdjaniApril 2014

Successive Iranian governments and parliaments have failed to undertake the fundamental
reforms that are sorely needed to put an end tothe grave violation of human rights, that is
executing juvenile offenders Instead, they haveresorted to different, and sometimes
contradictory, techniques to distract attention from the practice, deny it is happening or
distort the image of its reality.

Sometimes, the authorities have sought to dilute the debate by focusing their public

statements on the ageof the offender at the time of the execution, even though under

international human rights law, it is the age of the individual at the time of the crime that is

crucial, not the age at trial or implementation of the sentence. In April 2014, for example,

Iran-s Head of the Judiciary, Ayatollah Sadeg Amoli Larijani, responded to a European

Parliament resolution condemning the high number of executions, including of juvenile
offenders, in Iran. He said: ®Hm sgd Hr k" I hb Qdotakhb rmeoplidHqgq m+ vd g ud

tmcdgq sgd “"fd ne 07- Sghr hr ° ak s  ms khd ax sgd Dtqnod"’

the European Parliament to name the victims3* A decade earlier in May 2005, spokesperson
for the judiciary Jamal Karimi-Rad said: ® @I md r s x H msalirgesof mformationlare
mns gdkh > akdf odnokd t¥cdqg 07 ~gqd mns dwdbtsdc- "~

At other times, the authorities have refused to acknowledge that the individuals executed
were under 18 years of age at the time of the crime or denied the scale of the problem by
highlighting efforts that occasionally succeed in securing a pardon from the family of the
murder victim.

For example, in their 2015 response to the report of the UN SecretaryGeneral on the
situation of human rights in Iran, the High Council for Human Rights of the Islamic Republic
of Iran stated: ®he policy of the Islamic Republic of Iran in dealing with cases of intentional
homicide relating to offenders that have reached the age of maturity but are under the age of

%Hg mh " m Rstcdm®vd NMovmn@ dgmhixd dwdbt shnm #Apilodnokd tmcdqg sgd
2014, available at bit.ly/1ENw9Ox
35 Kayhan newspaper, 8 May 2005.
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18 is to encourage reconciliation, even by providing financial aid to offenders to enable them
to pay [blood money].™

Sgd Ghfg Bntmbhk “ccdc sg' s ®sgd " kkdf shnm ne sgd
underthe ageof 18isfalse " mc vdms nm sn oqnuhcd tdlsmeEngl " shnm bcg
five cases mentioned in the report of the UN SecretaryGeneral: Janat Mir &oes not have a

criminal record with the Department of Justice of Esfahan Province and that Ahmad Rahimi,

Hadi Veysi, Osman Dahmarde and Mohsen Saran®vere over the age of 18 whenthey

odgodsq” sdc sTheHigly Cobngillditl wot, however, provide any comment on the

casesof the eight other juvenile offenders who were mentioned as having been executed in

the report of the UN SecretaryGeneral.

Despite such denials and obfuscations, the execution of juvenile offenders has continued
unabated, with 7 3 recorded by Amnesty International between January 2005 and November
2015 . The real number is likely to be much higher as many death penalty cases arebelieved
to go unreported3” The Iranian authorities refuse to publish comprehensive data on the use
of the death penalty, including against juvenile offenders. Each year they announce a certain
number of executions, but many more are documented by indepen@nt human rights
monitors. Of the 73 executions of juvenile offenders recorded by Amnesty International
between 2005 and 2015, none was officially announced.

Amnesty International has recorded 49 juvenile offenders as having been sentenced to death
and therefore at risk of execution. However, the true number is likely to be much higher. A
UN report issued in August 2014 stated that more than 160 juvenile offenders were on death
row. Amnesty International understands that some of them hawe been in prison for over a
decade.

Lack of freedom of expression and undue restrictions on the reporting of death penalty cases
by media outlets make it difficult for Iranian civil society to challenge official narratives on
the use of the death penalty, and undermine public discussion on the issue. The authorities
frequently claim that the public supports the death penalty but then deliberately withhold
relevant information that could influence public opinion against the punishment.

NEED FOR TRANSKRARENC

Transparency is recognized by the international community dacaiimipoitiagt abusesating
to the death penadiftgeedhe UN General AssbadnigledonalUN d1 adqg r s sdr ®sn | | c
relevant information with regarit tasthef the death penalty, which can contribute to possible informed

mc sq mro gqdms m shnm k cda sdr -~

%6 Permanent Representative of the Islamic Republic of Iranto the United Nations, Letter dated 15
October 2015 from the Permanent Representative of the Islamic Republic of Iran to the United Nations
addressed to the SecretaryGeneral, A/C.3/70/5, p. 5, available at
www.un.org/ga/search/view_doc.asp?symbol=A/C.3/70/5

37 UN Secretary-General, Report tothe General Assembly,Situation of human rights in the Islamic
Republic of Iran, A/70/352, para. 7, available at
www.un.org/en/ga/search/view_doc.asp?symbol=A/70/352

38 UN General Assembly,Moratorium on the use of the death penalty, A/RES/65/206, 28 March 2011,
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This echoes the UN Economic and SociwhiCthascilged states to

[PLblish, for each category of offence for which the deathtpenatig,isnd if possible on an

annual basis, information about the use of the death penalty, including the number of persons sentenced
to death, the number of executions actually carried out, the number of persons under sentence of death,
the numberdéath sentences reversed or commuted on appeal and the number of instances in which
clemency has been granted, and to include information on the extent to which the safeguards referred to
above are incorporated in natiotial law

ThdJNSpecial Rapporteuextrajudicial execustatedn a 2006 report

The public is unable to determine the necessary scope of capital punishment without key pieces of
information. In particular, public opinion must be informed by annual information on: (a) the number of
persons sentenced to death; (b) the number of executions actually carried out; (c) the number of death
sentences reversed or commuted on appeal; (d) the number of instances in which clemency has been
granted; (e) the number of persons remaining nicelerf seatt; and (f) each of the above broken

down by the offence for which the person was convicted. Many States, however, choose secrecy over
transparency, leaving the pubbeitritie requisite inform@&tion

ThdJNSpecial Rapportewr ~ s ldckoBtrar®p@rency undermines public discourse on death penalty
onkhbx+ "~ mc rnl ds.lidadldled: sghr | " x ad hsr otqonrd™

Informed public debate about capital punishment is possible only with transparency regarding its
administration. There is an obeimsstency when a State invokes public opinion on the one hand,

while on the other hand deliberately withholding relevant information on the use of the death penalty
from the public. How can the public be said to favour a practice about vih@hadtkimo®dfnex

public opinion really is an important consideration for a country, then it would seem that the Government
should facilitate access to the relevant information so as to make this opinion aibiefformed as pos

2.1 TRENDS

Surges and drops in therecorded rate of executions of juvenile offenders is common in Iran
(see Appendix I) As the chart below demonstrates, between 2005 and 2015, the lowest
number of executions of juvenile offenders was seen in 2010 with only one execuion
reported. The next four years saw a risebut in 2015 there was again a drop. In the absence
of a transparent and fair criminal justice system, the reasonsfor the variations are not known,

available at www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/65/206

39 UN Econamic and Social Council, Implementation of the safeguards guaranteeing protection of the
rights of those facing the death penalty, Resolution 1989/64 of 24 May 1989, available at
www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/1980
1989/1989/ECOSOC/Resolution_1989-64.pdf

40 Special Rapporteur on extrajudicial executions, Civil and political rights, including the question s of
Disappearances and summary executions: Extrajudicial, summary or arbitrary executions
E/CN.4/2006/53/Add.3, para. 20, available at daccessdds-
ny.un.org/doc/UNDOC/GEN/G06/120/57/PDF/G0612057.pdf?OpenElement(Special Rapporteur on
extrajudicial executions, E/CN.4/2006/53/Add.3).

41 Special Rapporteur on extrajudicial executions, E/CN.4/2006/53/Add.3, para. 21.
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although the drop seenin 2015 is probably becausemany juverile death penalty cases are
undergoingretrial pursuant to the 2013 Islamic Penal Code (see chapter 3). It must be
stressed that the statistical picture does notreflect the actual number of executions of
juvenile offenders as this is not known.

Figurd: Trends in executadjgvenile offendersan

The majority of juvenile offenders were executed for murder under the Islamic principle of

gesas After murder,rapeth mb kt ¢ h mf @€ rkglb d on’ Ik® kothvat besonf)ts hn m~  °
was the main offence for which juvenile offenders were executed. Other offences which

resulted in the execution of juvenile offenders included the vaguely worded or overly broad
offence of ®d ml h s x ° f (mbharebsh aRddoug-related offences.

Figure: Breakdovaf capital offences for which juvenile offereeesuted betwéanuard005 anBDecemb2015

Of the 73 juvenile offenders recorded as having been executed in the past decade51 were
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