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INTRODUCTION

In this submission, prepared for the UN Universal Periodic Review (UPR) of Serbia in January-
February 2013, Amnesty International assesses progress made by Serbia in implementing
recommendations made to it during its previous UPR in December 2008, concerning discrimination,
freedom of expression and impunity for war crimes.

Amnesty International also comments on the normative and institutional framework in Serbia,
including the establishment of the Commissioner for the Protection of Equality and designation of a
National Preventive Mechanism in accordance with the Optional Protocol of the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

With respect to the human rights situation on the ground, Amnesty International sets out its
concerns about the failure of the Serbian authorities to promote and protect the right to
adequate housing of the Romani people. Many Roma living in informal settlements without
security of tenure or access to basic amenities have been the victims of forced evictions carried
out in violation of international standards regarding prior notice, meaningful consultation, access
to legal remedies and compensation, and adequate resettlement.

FOLLOW UP TO THE PREVIOUS REVIEW

During the first UPR of Serbia in December 2008, other states made recommendations on a
range of issues, including on cooperation with the International Criminal Tribunal for the former
Yugoslavia and the arrest of suspects indicted by the Tribunal,! impunity for war crimes,?
freedom of expression,® protection of human rights defenders, including those working on behalf
of lesbian, gay, bisexual and transgender (LGBT) people,* and discrimination.® The government
accepted most of these recommendations.®

Since 2008 some progress has been made with respect to each of these issues. However, with
some exceptions, further measures are needed with regard to the implementation of legislation.

DISCRIMINATION

A number of positive measures have been taken to tackle discrimination, including the adoption
of an Anti-Discrimination Law in March 2009 and the establishment of the Office of
Commissioner for the Protection of Equality in May 2010.7 Nevertheless, in practice vulnerable
groups, including minority communities, continue to suffer discrimination and face difficulties
exercising their rights.

FREEDOM OF EXPRESSION

Amnesty International notes that those responsible for attacks on journalists are more frequently
brought to justice. However, concerns remain about political control of the media, including
through the introduction of restrictive legislation and alleged interference with the media, as well
as through the ownership of print and some electronic media by individuals with close links to
political parties. Moreover, the government has failed to guarantee the rights of LGBT people to
freedom of expression and assembly, for example by cancelling the 2011 Belgrade Pride event at
short notice, and failing to effectively investigate threats to Pride organizers and participants and
to bring the perpetrators to justice.® In October 2012, the new government similarly banned the
Belgrade Pride.®

IMPUNITY FOR WAR CRIMES

Serbia has made progress in its cooperation with the International Criminal Tribunal for the
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former Yugoslavia, particularly with the arrests of Ratko Mladi¢ and Goran Hadzi¢, the two
remaining suspects indicted by the Tribunal, in May and July 2011, respectively.!®

Amnesty International remains concerned, however, about the continued impunity for crimes under
international law which took place across the region during the 1990s, and Serbia’s slow progress in
bringing perpetrators to justice in domestic courts. Amnesty International considers that the
previous UPR failed to sufficiently address this longstanding human rights concern and regrets that
Serbia rejected recommendation made in 2008 “to combat impunity” on the basis that they had
already surrendered 46 suspects indicted by the Tribunal.!!

Amnesty International is concerned that the number of prosecutions concluded in the Special
War Crimes Chamber at Belgrade District Court remains low, despite the appointment of
additional prosecutorial and support staff in 2010.12 Although the Chamber was established in
2003, as of 26 June 2012 only 25 cases had been concluded at the second instance, resulting
in the conviction of 56 defendants and the acquittal of 10 persons. Seven cases were at appeal,
and prosecutions continued in eight cases.!® The Office of the War Crimes Prosecutor continues
to face considerable challenges in its investigations, particularly into allegations against former
police officials. It has received threats and has had little government support. There are also
concerns about the capacity of the witness protection unit to provide adequate protection.!#

In May 2011, the Human Rights Committee reminded Serbia of its obligations to investigate
serious human rights violations, including under Articles 6 and 7 of the International Covenant
on Civil and Political Rights, and to bring those responsible to justice.!® The Committee also
urged the authorities to ensure that all victims and their families receive adequate
compensation;!® however, Amnesty International is concerned that only few victims of crimes
under international law have received reparations. Many suits have been dismissed on the basis
of the statute of limitations, although this is prohibited in international law.!” Where
compensation has been awarded, material damages are seldom commensurate with the gravity of
the crimes. The Committee also recalled recommendations made in 2004 that Serbia
investigate and prosecute all those responsible for the transfer to Serbia of the bodies of ethnic
Albanians killed in Kosovo in 1999.'8 To Amnesty International’s knowledge, no such
investigations have been opened by the Office of the War Crimes Prosecutor since those
recommendations were made.'?

NORMATIVE AND INSTITUTIONAL FRAMEWORK IN
SERBIA

In 2011, the post of Minister of Human and Minority Rights was abolished and the functions of
the ministry downgraded to a department within the Ministry of Human and Minority Rights,
Public Administration and Local Self-Government. In September 2012, following their election
in May, the new government abolished the department, replacing it with an Office of Human and
Minority Rights.

The Protector of Citizens (Ombudsperson) was designated in July 2011 as a National Preventive
Mechanism in accordance with Article 19 of the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment.?° Since then, Memoranda of
Understanding have been agreed with NGOs, forensic and other procedures have been
established, and a small unit has been set up to serve the functions of such a mechanism. By
June 2012, 20 visits had been conducted.

The Commissioner for the Protection of Equality, established in May 2010, is empowered to

receive and act on complaints of discrimination. Since taking office, the Commissioner has most
frequently addressed complaints relating to labour and employment, more specifically related to
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alleged discrimination on the basis of ethnicity, and membership or non-membership of political
parties and unions. Although the office remains under-resourced, it has made some significant
decisions, including in connection with hate-speech against LGBT people, which is prohibited
under domestic law.

PROMOTION AND PROTECTION OF HUMAN RIGHTS
ON THE GROUND

FORCED EVICTIONS AND THE RIGHT TO ADEQUATE HOUSING

According to preliminary results from the 2011 census, there are around 780 Romani
settlements in Serbia, of which 100 are located in Belgrade. These settlements lack the
benefits of legalization or regularization, including access to water, sanitation, electricity and
amenities such as roads, street lighting and rubbish removal. The population in these
settlements includes some of the most disadvantaged Roma, including Roma displaced from
Kosovo, who make up around 17 per cent of the population of informal settlements, and Roma
who have been forcibly returned from Western Europe.

Roma living in informal settlements face considerable difficulties getting access to basic
documentation, such as birth certificates,?? and registering as residents. Legislation introduced
in 2011 which would have enabled those living in informal settlement to register their residency
has not been implemented. Consequently Roma are frequently denied access to services, such
as education, health, social insurance and employment.

Progress towards the legalization of informal settlements remains extremely slow, despite a
number of programmes in several municipalities based on the 2003 Poverty Reduction Strategy
and the 2007 Guidelines for the Improvement and Legalization of Informal Roma Settlements,?3
and the assistance of grant funding.

In April 2012, almost 1,000 Roma living in an informal settlement at Belvil in Belgrade were
forcibly evicted by the city authorities. The authorities failed to apply crucial safeguards prior to
the eviction, including consultation with the affected communities to explore all feasible
alternatives to eviction and resettlement. They failed to provide people with information, even on
the reason for the eviction, adequate notice or legal remedies, and failed to provide adequate
housing options for resettlement.?* Since April 2009, Amnesty International has monitored 17
forced evictions of more than 2,500 mainly Romani people from informal settlements in the city
of Belgrade.?® These evictions have been conducted by the city authorities or other municipal
authorities in the city.?® The government has consistently failed to prevent such forced evictions
or to protect Roma from forced evictions.

Since 2009, forcibly evicted families have been resettled in metal containers in racially
segregated settlements on the outskirts of Belgrade. These container sites are isolated from
other communities and often far away from health clinics, schools, municipal offices, shops and
other amenities, with no adequate transport available. The metal containers grossly fail to meet
the criteria for adequate alternative housing, as set out by the Committee on Economic, Social
and Cultural Rights,?” and yet more than 1,000 people evicted during 2009 continue to live in
such containers almost three years on. The authorities’ practice of placing Roma communities in
isolated and racially segregated settlements exacerbates and perpetuates the discrimination they
suffer. Amnesty International is also concerned at proposals to build segregated permanent
settlements for Roma forcibly evicted from informal settlements, including from Belvil. Although
the provision of permanent solid housing for Roma is a positive development, the locations
chosen for these settlements include some of the most isolated container sites, and other sites
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on the outskirts of the city, and will result in the creation of racially segregated settlements.

Because the majority of the resettlement sites are far away from the city and from sources of
work, this results in the loss of livelihoods and lack of access to employment in contravention of
international standards.?® Some are now worse off than before their eviction, especially with
regard to employment. There is also often no opportunity for Roma to collect and re-sell scrap or
recyclable materials. Affected Roma were informed that they could not take any of the scrap
materials from which they earned a living with them, and they were forbidden from collecting
and storing scrap at the new container sites. 2°

Romani individuals and families who are not registered in Belgrade have been excluded from
resettlement options in Belgrade and returned to Southern Serbia in violation of their rights to
freedom of movement, residence and adequate housing.3° The Committee on Economic, Social
and Cultural Rights has emphasised that all persons who cannot provide for themselves must be
provided with adequate alternative housing. Therefore the authorities cannot draw a distinction
among affected people on the basis of their residency status. Further, according to the
Committee, evictions must not “render individuals homeless or vulnerable to the violation of
other human rights”.3! However, despite this, many Roma have been returned to inadequate
accommodation, or in other cases, have been made homeless following a forced eviction.
Municipalities in Southern Serbia face considerable challenges in ensuring the rights of Roma to
education, employment, adequate housing and other human rights are realized.

Following the eviction of Blok 72 in Belgrade, internally displaced Roma and Ashkali from
Kosovo were not provided with alternative housing, but were told by the authorities, including the
Commissariat for Refugees, to return to Kosovo. Several of the families remain homeless in
Serbia. Amnesty International notes that UNHCR, in their current eligibility guidelines on return
to Kosovo, has identified that Roma should not be returned.3?

In late 2011, the Ombudsperson issued a recommendation to the Ministry for Human and
Minority Rights, Public Administration and Local Self-Government to draw up guidelines for the
conduct of evictions. Regrettably, the Ministry’s “Conclusions and Recommendations”,
published in May 2012 and based only on the forced eviction of Blok 72 in Belgrade, fall far
short of international human rights standards, including the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement.33

Amnesty International’s research has revealed that the lack of safeguards against forced evictions
under Serbian national laws has a disproportionate impact on Romani communities. Many
Roma, including internally displaced Roma from Kosovo, live in informal settlements or in other
situations where they lack security of tenure. Amnesty International considers that Serbia is
failing to guarantee the right to adequate housing without distinction on the basis of ethnicity,
including by failing to adopt positive measures and to put in place adequate systems to ensure
that there is no segregation or discrimination in housing. Article 10 of the 2009 Law on Social
Housing stipulates that the housing needs must be provided for of “persons who are homeless or
persons without adequate housing” and lists a range of eligibility criteria, including housing
status, income and membership of a vulnerable group, and Amnesty International considers
these are applicable to Roma living in informal settlements.

These findings concur with the Concluding Observations of the Committee on the Elimination of
Racial Discrimination issued in March 2011.3* The Committee expressed concern at the
discrimination faced by the Roma population with regard to the right to adequate housing and
urged Serbia to “ensure that any resettlements do not involve further forced evictions and that
procedural protections which respect due process and human dignity be put in place”... and to
“avoid residential segregation of minorities”.3® To Amnesty International’s knowledge, the
government has yet to take measures to implement these recommendations.

The authorities have also consistently failed to explore alternatives to eviction. They fail to
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provide those affected with adequate prior notice, information, access to legal remedies and
compensation, in contravention of Serbia’s international human rights obligations. Following
their forced evictions from informal settlements in Belgrade, Roma have suffered violations of
other rights, including their right to adequate housing, to work, to social insurance, to education,
to healthcare, to water and sanitation, and to freedom of movement and residence.

With one exception, Amnesty International’s research shows that evictions have lacked
meaningful consultation to identify alternatives to eviction, and in almost all cases they have
resulted in grossly inadequate resettlement. 3¢ In some cases, no provision has been made for
alternative housing and the evicted families have been left homeless with no option but to move
into another informal settlement, where they would again be at risk of forced eviction.

RECOMMENDATIONS FOR ACTION BY THE STATE
UNDER REVIEW

Amnesty International calls on the government of Serbia:

Impunity for war crimes:

To ensure that all persons, including senior police, military personnel, and political officials,
reasonably suspected of having committed or being complicit to crimes under international law,
are brought to justice in domestic courts in proceedings that meet international standards, and
that the victims are guaranteed access to reparations, including compensation.

Forced evictions and the right to adequate housing:
To end the practice of forced evictions;

To amend existing legislation and introduce new legislation to prohibit forced evictions, and
to set out safeguards that must be complied with prior to any eviction, consistent with the UN
Basic Principles and Guidelines on Development-Based Evictions and Resettlement and other
international human rights standards;

To increase funding and resources to municipal authorities for the implementation of
measures to enable the legalization or regularization of informal settlements and the upgrade of
water, electricity, roads and other services wherever possible;

To identify options for the resettlement of people living in informal settlements which cannot
be regularized, and to ensure that any relocation complies with international standards, including
the UN Basic Principles and Guidelines on Development-based Evictions and Displacement, and
that the alternative housing provided is adequate and does not result in the creation of racially
segregated settlements;

To guarantee access to all forms of housing, including low cost or social housing, without
discrimination, to Roma living in informal settlements and in recently created segregated
container settlements in Belgrade;

To ensure the right to an effective remedy to all persons who have been forcibly evicted,
subjected to discrimination or other violations of their rights, including to adequate housing.
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