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4 Pacific Islands Forum Leaders’ Meeting
Human Rights Briefing

INTRODUCTION

Amnesty International provides this briefing ahead of the Pacific Island Forum Leaders’
Meeting in Marshall Islands from 3 to 6 September 2013. The senior level dialogue that
occurs at these meetings is a unique opportunity for regional collaboration and to identify
workable solutions regarding promotion and protection of human rights in the region. The
recent review of the Pacific Plan and the Gender Equality Declaration are some of the many
positive outcomes of these meetings. Amnesty International welcomes the Pacific Island
leaders’ expressed and ongoing commitment to improve the situation of human rights in the
region.

This briefing has been prepared to highlight the progress under the Gender Equality
Declaration 2012 and some key human rights concerns in the region which Amnesty
International has previously reported on. It is not intended to be an exhaustive list of human
rights issues in the region.
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1. PROGRESS UNDER THE GENDER
EQUALITY DECLARATION 2012

This section outlines the progress made on violence against women in the region since the
adoption of the Gender Equality Declaration by Pacific leaders on 30 August 2012 (see
Appendix 1) and follows the main headings of the declaration: Gender Responsive
Government Programs and Policies; Decision Making; and Ending Violence Against Women.!

1.1 GENDER RESPONSIVE GOVERNMENT PROGRAMS AND POLICIES

A key part of the Declaration was to ensure that governments incorporate the Convention on
the Elimination of All Forms of Discrimination against Women (CEDAW) into their national
legal framework. In order to assess how countries are implementing CEDAW, it is necessary
to look at the human rights framework, including relevant treaties which are ratified. In
addition to ratification of CEDAW and other relevant treaties that together create a human
rights framework, governments must ensure that the treaties are incorporated into domestic
law and the laws are implemented in practice.

INTERNATIONAL FRAMEWORK

Most Pacific Island countries have a bill of rights enshrined in their constitutions and have
ratified the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW)? and the Convention on the Rights of the Child (CRC),3two of the core international
human rights treaties applicable to the region. Australia, New Zealand, Cook Islands and the
Solomon Islands have ratified the Optional Protocol to the Convention on the Elimination of
All Forms of Discrimination against Women. Palau and Tonga are the only two Pacific nations
that have not ratified CEDAW.

Women’s human rights are also protected in the other core human rights treaties, including
the International Covenant on Civil and Political Rights (ICCPR),* the International Covenant
on Economic, Social and Cultural Rights (ICESCR),>the International Convention on the
Elimination of All Forms Racial Discrimination (ICERD)® and the most recently adopted
Conventions on the Rights of Persons with Disabilities (CRPD). Amnesty International
welcomes the recent signature or ratification of the CRPD’ by a number of Pacific Island
countries. Palau, Vanuatu and Cook Islands have led the way and ratified the convention. Fiji,
Papua New Guinea (PNG), Solomon Islands and Tonga have signed but have not yet ratified
it. By ratifying such treaties, the international framework for protecting women, including
women with disabilities, is strengthened.

In relation to protecting rights of girls, the ratification of the Optional Protocol to Convention

on the Rights of the Child on the sale of children, child prostitution and child pornography
remains low in the Pacific.®

Index: ASA/05/001/2013 Amnesty International August 2013
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1.2 DECISION MAKING

This aspect of the Gender Equality Declaration relates to the promotion of economic
empowerment of women and improving gender representation in Parliament and other
forums. Amnesty International encourages Pacific leaders to continue to engage with donors
to ensure that measurable targets are implemented to progressively improve women’s
economic empowerment, representation in decision making roles, and health and education
in @ manner which is consistent with international human rights law.

Our organization acknowledges progress on the representation and leadership of women in
many parts of the region, although much more is needed to achieve gender equality. In PNG,
the 2012 national election saw a step forward for women’s political representation with three
women being elected to parliament: Loujaya Toni, Julie Soso Akeke, and Delilah Gore. This is
the first time that there has been more than one woman represented in parliament.® PNG
also appointed the first female police officer to a senior position, Joanne Clarkson, Assistant
Commissioner Reforms.10

In the Solomon Islands, the first female Acting Police Commissioner was appointed earlier
this year, Juanita Matanga.!! In a 2012 by-election, Vika Lusibaea, became the second
woman ever to be elected to the Solomon Islands’ Parliament.!?

Samoa recently passed the Constitution Amendment Act 2013,'2 which guarantees at least
five women to be members of the 49 seat parliament. These special measures only apply if
less than five women gain seats through normal elections.

In Vanuatu’s national parliamentary elections in October 2012, 17 women contested seats
but none were elected.'* In June 2013, the Vanuatu government approved a plan to provide a
minimum of 30 per cent representation of women in parliament; however these laws are yet
to be enacted by parliament.'®

While there have been some positive developments, women’s representation in parliament
across the region remains less than three per cent and additional measures are required to
improve this.®

1.3 ENDING VIOLENCE AGAINST WOMEN

PNG’s National Executive Council has endorsed the Family Protection Bill 2013, which will
make domestic violence a criminal offence and strengthen family protection orders; however,
the bill has not yet been passed by parliament.!’

Samoa has made significant progress in 2012-2013 in developing its domestic violence
legislation - the Family Safety Bill'® which has gone through second reading in Parliament, as
well as a new Crimes Act'® which includes for the first time protection against marital rape
and sexual harassment, and has also gone through first and second reading in Parliament.
Samoa has also recently passed legislation providing for the establishment of an independent
national human rights institution which will extend the human rights functions in the Office
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of Ombudsman and provide alternative forums to the courts for women to raise complaints of
discrimination.?°

Amnesty International recognizes that a strong legal framework is an essential step towards
eradication of violence against women; however, without proper implementation, including
enforcement and accountability measures, the law will be ineffectual in eliminating violence
and other forms of discrimination against women. It is essential that the laws be
complemented by policies and practices which support gender equality.

POLICIES AND PRACTICES

Amnesty International is concerned about a number of government policies and practices
purportedly aimed at addressing gender equality or violence against women, but which in
practice are ineffective or may lead to further human rights abuses. This includes the
response to sorcery related violence in Melanesian countries, and the use of the death
penalty for rape and other sexual assaults.

Response to sorcery related violence

There is ongoing sorcery-related violence in a number of Melanesian countries, such as PNG,
Solomon Islands and Vanuatu. On International Women’s Day 2013, the UN High
Commissioner for Human Rights expressed concern about the killing of a young mother in the
PNG highlands who was accused of sorcery.?! Sorcery-related violence in Melanesia is a
significant barrier to progress and development, particularly for women, who are more likely
to be accused, and to suffer extreme forms of violence for it, than men. States parties to
CEDAW such as PNG, Solomon Islands and Vanuatu are required to modify “social and
cultural patterns of conduct” that are discriminatory and “based on the idea of the inferiority
or the superiority of either of the sexes or on stereotyped roles for men and women".??
Further, the Human Rights Committee has clarified that the ICCPR requires states parties
such as PNG, Solomon Islands, and Vanuatu to “ensure that traditional, historical, religious
or cultural attitudes are not used to justify violations of women's right to equality before the
law and to equal enjoyment of all Covenant r/g/n‘s”.23 They should also “indicate what

measures they have taken or intend to take to overcome” such attitudes.?*

Amnesty International urges PNG, Solomon Islands and Vanuatu to consider adopting
measures discussed at a conference on Sorcery-Related Violence in Melanesia in Canberra in
June 2013. This conference was attended by the Regional Representative for the UN Office
of the High Commissioner for Human Rights, religious leaders, academics, anthropologists,
government officials, public prosecutors, law reform commission lawyers, international
development agencies, and human rights defenders working in the Pacific. Key
recommendations of the conference included improving education and health care; ensuring
that acts of sorcery related violence are fully investigated and prosecuted regardless of a
person’s cultural beliefs; clear leadership condemning all acts of violence against women
(including sorcery-related violence); and improving protections for women and women’s
human rights defenders (including through women’s shelters and witness protection
programs). A more detailed analysis of some of these issues is provided in the summary of
the conference which is available online.?® Key contributing factors to escalating sorcery-
related violence identified at the conference was that perpetrators know that they can act
with impunity and community leaders often fail to strongly condemn the violence.

Index: ASA/05/001/2013 Amnesty International August 2013
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Amnesty International welcomes the response by the PNG government in repealing the
Sorcery Act 1971 as recommended by the PNG Constitutional and Law Reform Commission
and the strong condemnation of such violence in February and April 2013 by Prime Minister
O’Neill.2® However, Amnesty International remains concerned that this alone is not sufficient
to end the high levels of sorcery-related violence in PNG.

Use of the death penalty (including for rape)

Amnesty International opposes the use of the death penalty in all circumstances as a
violation of the right to life as recognized in the Universal Declaration on Human Rights and
the ICCPR (which has been ratified by PNG) and the ultimate cruel, inhuman or degrading
punishment. There is no convincing evidence that the death penalty has a unique deterrent
effect on crime, including violent crimes against women.?’

PNG is one of four countries in the Pacific Islands Forum to retain the death penalty. Tonga
and Nauru retain the death penalty on the books but are considered abolitionist in practice
and Fiji retains the death penalty for military crimes only. The Pacific has had no executions
for over 30 years, although Tonga, Nauru, Fiji and PNG still have death penalty laws in place.
The Pacific’s reputation as a region free of executions is now in jeopardy as the Papua New
Guinean government passed a law in May 2013 to expand the crimes to which the death
penalty applies (including rape), and to increase the methods of execution. The government
claimed these moves were made to combat the rise in sorcery-related crime and high rates of
violence against women.?8 Threats of resumption of executions followed the adoption of the
legislative amendments. The expansion of the scope of the death penalty has set PNG against
the global and Pacific trends towards abolition of the death penalty.

Amnesty International, alongside others, is alarmed that the recent expansion of the scope of
the death penalty in PNG to include rape and other violent crimes may have the effect of
reducing the reporting of violent crimes against women, including rape. Jeffrey Buchanan,
the UN Women Country Programme Manager for PNG expressed concern in June 2013 that
introducing the death penalty for rape will not help rape survivors. Instead, it has made it
more likely that they will be killed by the perpetrator and less likely that they will report the
crime, especially if the perpetrator is a family member. Introducing the death penalty,
therefore, will lead to greater impunity, not accountability, for rape.29 Women’s human rights
defenders in PNG, whom Amnesty International spoke with in June 2013, but who do not
wish to be named, told the organization that they agreed with UN Women’s comments.

Amnesty International is also alarmed that Vanuatu’s Minister for Justice and Community
Services expressed support in July 2013 for the death penalty after a number of killings,
including the murder of a pregnant woman who was allegedly killed by her partner.30 This
highlights the need for further action to end violence against women, without recourse to the
death penalty.

INTERNATIONAL REPORTS

In March 2012, the United Nations Special Rapporteur on violence against women, Ms
Rashida Manjoo, conducted an official mission to PNG3! and the Solomon Islands.32 Ms
Manjoo reported that despite attempts made by the PNG and Solomon Islands governments
to enforce programmes and institutional initiatives to improve the status of women, a majority
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of women in those countries remain marginalized, discriminated against and are at a high
risk of violence. There are still serious constraints on women accessing the justice system,
particularly at the District and National Courts level. Many women rely on village systems,
mediation process or compensation payments to deal with complaints of violence. Ms Manjoo
also found that PNG lacks the capacity to enforce legal institutions at different levels of
society.

Index: ASA/05/001/2013 Amnesty International August 2013
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2. COUNTRY SPECIFIC HUMAN
RIGHTS CONCERNS

2.1 FlI

Amnesty International remains concerned about continued restrictions on freedom of
expression, association and assembly in Fiji. Human rights defenders, trade union leaders,
journalists and pro-democracy advocates are subject to continued harassment, intimidation
and are prosecuted for legitimately exercising their rights to freedom of expression,
association and peaceful assembly.33

While some progress was made through public consultations by the Constitutional
Commission on a new constitution in 2012, the draft constitution currently falls short on
human rights standards.®* In particular, the draft constitution contains broad exceptions for
the right to life and extensive immunities for serious human rights violations by security
forces and other government officials.

Further, Amnesty International has received credible information of at least seven cases of
torture involving members of the security forces since September 2012. In a letter sent to
the Fiji government in December 2012, our organization provides information about the
torture and other ill-treatment of five escaped prisoners.3® In March 2013, a video was
released on YouTube showing another two persons apparently being tortured by members of
the Fiji security forces.3® In each of these cases, the victims required medical treatment or
hospitalization, with one man having to have his leg amputated as a result of his injuries.37
According to available information, the Fijian police have yet to undertake an investigation
into all these cases.

2.2 AUSTRALIA, NAURU, PNG AND NEW ZEALAND — REFUGEES

Australia, Fiji, Nauru, New Zealand, Papua New Guinea, Samoa, Solomon Islands and Tuvalu
have ratified the 1951 Convention relating to the Status of Refugees and its 1967 Protocol
(the Refugee Convention).3® Despite their being bound by these treaties, Amnesty
International is however concerned about the credibility of some of these countries’ refugee
status determination procedures, including in respecting their non-refoulement obligations.
In particular, a number of these countries lack the financial and institutional capacity to
uphold their protection obligations effectively.3° For example, after Australia sent asylum-
seekers to PNG and Nauru in late 2012, it took more than seven months for PNG and Nauru
to commence refugee status determination. A Nauru Supreme Court ruling also highlighted
the strict conditions of detention and stated that asylum-seekers “are required to live in a
location which effectively confines them to a limited and finite area that is isolated from the
residential and urban areas of Nauru, and their lives are closely regulated and monitored 24

hours each day”.*°
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Amnesty International has inspected detention facilities on Nauru and expressed its concerns
about the living conditions, mental health of detainees, lack of freedom of movement and
delays in processing asylum applications.*! In a visit to Manus Island in January 2013 the
United Nations High Commission for Refugees (UNHCR) found that Papua New Guinea lacks
an adequate legal framework for asylum-seekers, and current policy and practice on refugees
contradicts Australia and PNG's international obligations.*? In a follow up visit in June 2013,
UNHCR found some improvements since January, but noted that current arrangements still
do not meet the international protection standards for the reception and treatment of asylum-
seekers.*? It was noted that living conditions are still harsh, processing remains slow and
asylum seekers are growing despondent over the lack of certainty about their future.

Our organization is also concerned about the recent agreements reached by Australia with
PNG in July 2013 and by Australia with Nauru in August 2013 pursuant to which asylum-
seekers who arrive on Australian territory by sea would be transferred to either PNG or Nauru
where they would be detained pending examination of their asylum request and where they
would settle in the event that they are recognized as refugees. No matter how and where on
Australian shores asylum-seekers arrive, Amnesty International considers that Australia has
an obligation under the Refugee Convention to provide access to fair and efficient refugee
status determination procedures on Australian territory, without resorting to detention, for any
asylum claimant. In June 2013, New Zealand announced similar law and policy reforms
which would also allow them to send asylum-seekers to offshore processing facilities in Nauru
and PNG. Amnesty International considers that the planned forcible removal of hundreds of
asylum-seekers to detention facilities on Manus Island for the stated purpose of processing
their claims offshore would amount to refoulement and thus violate Australia’s and New
Zealand’s obligations under both international refugee and human rights law. By arbitrarily
detaining asylum-seekers, PNG and Nauru are in turn violating their refugee and human
rights law obligations.

In June 2013, New Zealand passed the Immigration Amendment Act** which provides for
indeterminate detention of asylum-seekers arriving in groups of more than 30 persons. Policy
reforms announced since February 2013 allow the New Zealand government to send asylum-
seekers to third countries (including regional processing centres established by Australia in
Nauru and PNQG) to be processed. The policy announcements limit rights for family
reunification and call on refugees who come as part of a ‘mass arrival’ to have their status
reassessed after three years. Amnesty International calls on Australia, New Zealand, PNG and
Nauru to treat asylum-seekers humanely in accordance with international human rights law
without resorting to mandatory and indefinite detention or off shore processing.

Index: ASA/05/001/2013 Amnesty International August 2013
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3. RECOMMENDATIONS TO PACIFIC
ISLANDS FORUM LEADERS

In order to make further progress to end violence against women in the Pacific region, and
taking into consideration some of the commitments made by Pacific leaders in 2012 with the
Gender Equality Declaration, Amnesty International recommends that the following steps be
taken at the earliest opportunity:

Pacific leaders should report publicly on the progress, including legislative, policy or
institutional reforms, they have made in implementing the Gender Equality Declaration prior
to each leader’s meeting;

Tonga and Palau should ratify the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) as a priority, incorporate its provisions in domestic
law and implement it in policy and practice. Further, Papua New Guinea and Solomon
Islands should make constitutional amendments to explicitly define and prohibit
discrimination, particularly on the grounds of sex, as stated in Article 1 of CEDAW;

Papua New Guinea, Solomon Islands and Vanuatu should adopt policies and procedures,
including through education and awareness-raising initiatives, to discourage sorcery-related
violence, and ensure that all acts of violence are competently, thoroughly, promptly and
impartially investigated and prosecuted under a national criminal code, with no special
treatment for crimes committed as a result of cultural beliefs;

Papua New Guinea, Solomon Islands and Vanuatu should ensure that all sorcery-related
killings are competently, thoroughly, promptly and impartially investigated and prosecuted by
police through a trial process which complies with international human rights standards,
without recourse to the death penalty. Victims and their families should be granted
reparation;

Papua New Guinea, Solomon Islands and Vanuatu should address their international
treaty obligations to take concrete measures to address cultural practices, such as sorcery-
related killings, that discriminate against women by improving education and health
awareness thereby reducing claims that sorcery is the reason for poor health and illness,
establishing and maintaining women’s shelters throughout the country to protect women who
are escaping or are at risk of violence and establishing a scheme to support the important
work of women’s human rights defenders and protect their safety;

Tonga, Nauru, Fiji and Papua New Guinea should abolish the death penalty for all
crimes, and pending abolition establish and maintain an official moratorium on its use.
Papua New Guinea should also commute all death sentences in the interim and adopt
measures other than the death penalty to deter violent crimes, including by investing in
police resources and training;
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Papua New Guinea and other Pacific Island countries which have not already done so,
should enact domestic violence laws in accordance with international human rights law, as a
matter of priority;

Papua New Guinea should support Family Violence and Sexual Offence Units with
human, financial and material resources; ensure that all staff are properly trained, including
in gender sensitisation and violence against women; ensure a balance of women and men
staff members; and increase the number and presence of the Units in all provinces;

Papua New Guinea should enact the Draft Organic Law on the Establishment of a
Human Rights Commission, in order to establish a national human rights institution. This
institution must be mandated with a specific focus on women'’s rights to break the chains of
structural and systematic inequality that women face; and

Pacific leaders should adopt laws and policies which encourage and assist women to
take up senior positions in government, including in parliament, public service, police forces
and in the judiciary and serious consideration should be given to adopting temporary special
measures to increase numbers of women in these roles.

In order to address some of the ongoing human rights violations in certain Pacific countries
or regions, Amnesty International recommends that Pacific leaders undertake the following
steps as a matter of priority:

Encourage the Fiji government to immediately lift restrictions on freedom of expression
and refrain from prosecuting or harassing human rights defenders, trade union leaders and
pro democracy advocates for exercising their rights to freedom of expression, association and
peaceful assembly;

Call on Fiji to immediately invite the United Nations Special Rapporteur on Torture and
other cruel, inhuman or degrading treatment or punishment and the Special Rapporteur on
the independence of judges and lawyers, in accordance with the Fijian government’s
commitment given during its 2010 Universal Periodic Review before the Human Rights
Council; and

Call on Australia, New Zealand, Nauru and PNG to meet their obligations with respect to
refugees and work towards a genuine regional solution that protects the rights of asylum
seekers and refugees in accordance with international human rights law. In particular, ensure
that these states refrain from adopting any laws, policies, practices or agreements which
would undermine their states’ obligations under international law with respect to refugees,
including but not limited to, any laws which provide for indefinite and mandatory detention.
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APPENDIX 1

PACIFIC LEADERS GENDER EQUALITY DECLARATION
30 August 2012, Rarotonga, Cook Islands

The Leaders of the Pacific Islands Forum met from 27 to 30 August 2012 in Rarotonga and
brought new determination and invigorated commitment to efforts to lift the status of women
in the Pacific and empower them to be active participants in economic, political and social
life.

Leaders expressed their deep concern that despite gains in girls’ education and some positive
initiatives to address violence against women, overall progress in the region towards gender
equality is slow. In particular Leaders are concerned that women'’s representation in Pacific
legislature remains the lowest in the world; violence against women is unacceptably high;
and that women’s economic opportunities remain limited.

Leaders understand that gender inequality is imposing a high personal, social and economic
cost on Pacific people and nations, and that improved gender equality will make a significant
contribution to creating a prosperous, stable and secure Pacific for all current and future
generations.

To realize this goal, Leaders commit with renewed energy to implement the gender equality
actions of the Convention for the Elimination of All Forms of Discrimination against Women
(CEDAW), the Millennium Development Goals (MDGs), the Revised Pacific Platform for
Action on Advancement of Women and Gender Equality (2005 to 2015); the Pacific Plan;
the 42nd Pacific Island Forum commitment to increase the representation of women in
legislatures and decision making; and the 40th Pacific Island Forum commitment to
eradicate sexual and gender based violence.

To progress these commitments, Leaders commit to implement specific national policy
actions to progress gender equality in the areas of gender responsive government programs
and policies, decision making, economic empowerment, ending violence against women, and
health and education:

Gender Responsive Government Programs and Policies
Incorporate articles from the Convention for the Elimination of all forms of

Discrimination against Women (CEDAW) into legislative and statutory reforms and policy
initiatives across government;

Support the production and use of sex disaggregated data and gender analysis to inform
government policies and programs;

Strengthen consultative mechanisms with civil society groups, including women’s advocacy
groups, on key budget and policy issues of national and sub-national governments.

Decision Making
Adopt measures, including temporary special measures (such as legislation to establish
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reserved seats for women and political party reforms), to accelerate women’s full and equal
participation in governance reform at all levels and women’s leadership in all decision
making.

Advocate for increased representation of women in private sector and local level governance
boards and committees (e.g. school boards and produce market committees).

Economic empowerment

Remove barriers to women’'s employment and participation in the formal and informal
sectors, including in relation to legislation that directly or indirectly limits women’s access to
employment opportunities or contributes to discriminatory pay and conditions for women.

Implement equal employment opportunity and gender equality measures in public sector
employment, including State Owned Enterprises and statutory boards, to increase the
proportion of women employed, including in senior positions, and advocate for a similar
approach in private sector agencies;

Improve the facilities and governance of local produce markets, including fair and
transparent local regulation and taxation policies, so that market operations increase
profitability and efficiency and encourage women’s safe, fair and equal participation in local
economies.

Target support to women entrepreneurs in the formal and informal sectors, for example
financial services, information and training, and review legislation that limits women’s access
to finance, assets, land and productive resources.

Ending violence against women

Implement progressively a package of essential services (protection, health, counselling,
legal) for women and girls who are survivors of violence.

Enact and implement legislation regarding sexual and gender based violence to protect
women from violence and impose appropriate penalties for perpetrators of violence.

Health and Education

Ensure reproductive health (including family planning) education, awareness and service
programs receive adequate funding support;

Encourage gender parity in informal, primary, secondary and tertiary education and training
opportunities.

Leaders called on Development Partners to work in a coordinated, consultative and
harmonised way to support national led efforts to address gender inequality across the region
in line with the Paris Declaration on Aid Effectiveness and Cairns Compact on Strengthening
Development Coordination in the Pacific. Leaders also requested Development Partners to
increase financial and technical support to gender equality and women’s empowerment
programs, and to adopt strategies within their programs to provide employment and
consultation opportunities for women in the planning and delivery of development assistance
to the region.

Leaders agreed that progress on the economic, political and social positions of women should
be reported on at each Forum Leaders meeting. They directed the Forum Secretariat, with the
support of the Secretariat of the Pacific Community and Development Partners, to develop,
as part of the Pacific Plan performance monitoring framework and annual report to Leaders
on country progress in implementing the above commitments and moving towards achieving
greater gender equality.
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