UNITED STATES OF AMERICA
Too young to vote, old

enough to be executed
Texas set to kill another child offender

“People change. You know, to take somebody’s life at 17 - you can’t hold a 17-year-old by
the same standards as you do me or you... I've made poor decisions, everybody does. But
experience - you know, life - life is a teacher, and | know even today Napoleon is much better
now than he was then.” Rena Beazley, mother of Napoleon Beazley, May 2001*

Napoleon Beazley’s government is planning to kill him on 15 August 2001 for a murder
committed when he was aged 17.  If he lived in China, or Yemen, or Kyrgyzstan, or Kenya,
or Russia, or Indonesia, or Japan, or Cuba, or Singapore, or Guatemala, or Cameroon, or
Syria, or almost any other of the diminishing number of countries that retain the death
penalty, Napoleon Beazley would not be confronting this fate. ~ But he lives, and is
scheduled to die, in the United States of America, a rogue state as far as capital
punishment is concerned. His government believes that it is above the fundamental
principle of international law that no one be subjected to the death penalty for a crime,
however heinous, committed when he or she was under 18 years old. As a result, the
United States leads a tiny number of countries which flout this prohibition. Within the
USA, Napoleon Beazley’s home state of Texas — where under 18-year-olds are
considered too young to drink, vote, or serve on a jury — is the worst offender.

Of the thousands of judicial executions documented worldwide in the past
decade, only 25 have been of prisoners who were under 18 at the time of the crime.  Of
these 25, more than half - 13 - were carried out in the United States (see appendix).
The USA has carried out eight of the last 12 such executions.  Around 80 people are
on death row in the USA for crimes committed when they were 16 or 17.  Thirty-one of
them are facing execution in Texas. Too young to serve on a jury, but old enough to be
condemned to death by one.

Texas accounts for 53 per cent (nine of 17) of such executions carried out in the
USA since the country resumed judicial killing in 1977. Of the 25 worldwide
executions of child offenders in the past 10 years, seven were carried out in Texas. Only
Iran comes close to this, with six in the same period. In other words, while Texas has
less than half of one per cent of the world’s population, it accounts for 28 per cent of the
executions of child offenders documented worldwide in the past decade.

! Speaking to Amnesty International delegate in Grapeland, Texas, 4 May 2001 (see appendix 1).
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2 Too young to vote, old enough to be executed - Texas set to kill another child offender

US politicians frequently justify their country’s resort to judicial killing on the
grounds that public opinion supports it.  Yet most such officials offer nothing in the
way of public education about the human and practical realities of this destructive policy
and do not even follow their own philosophy through.? For example, recent opinion
polls have indicated majority public support for a moratorium on executions in the USA,
but no such moratoria have been forthcoming. In Texas, a February 2001 Houston
Chronicle poll showed only 25 percent in Harris County and 34 percent statewide support
the death penalty for juveniles. In May, the Texas House of Representatives passed a bill
that would have raised the death penalty eligibility age to 18, but it failed in the Senate
after high-level political intervention.®

Napoleon Beazley, death row, Texas, November 1998
© Mike Moore/The Mirror

While Texas and other US states have pursued the death penalty against children
into the 21% century, global progress away from this punishment against has continued.
On 17 July 1998, for example, the United Nations adopted the Statute for a permanent
International Criminal Court, which will try what are generally considered to be
humanity’s most serious crimes — genocide, other crimes against humanity and war
crimes.  The Court will not be able to impose the death penalty, a sign of the degree to
which the international community has turned against capital punishment.

2 History shows that countries have not waited for public opinion to show majority support for
abolition before taking that step, but have relied on leadership. On 9 July 2001, President Vladimir Putin
spoke out in favour of abolition in the Russian Federation where there is currently a moratorium on executions.
He said that he was aware that public opinion favoured the death penalty, but stressed that state-sponsored cruelty
did nothing to fight crime and only engendered further violence. See Amnesty International welcomes President
Putin’s commitment to abolish the death penalty (EUR 46/017/2001, 10 July).

® The House of Representatives passed House Bill 2048.  The bill was subsequently due to be voted
on in the Senate as an amendment to a juvenile justice bill. The governor’s office reportedly threatened to veto
any bill with HB 2048 attached.  The juvenile justice bill passed the Senate without an amendment, and HB
2048 died without a Senate vote.  Governor Perry subsequently vetoed a bill prohibiting the use of the death
penalty against defendants with mental retardation. The bill had passed both houses.

Al Index: AMR 51/105/2001 Amnesty International July 2001



Too young to vote, old enough to be executed - Texas set to kill another child offender 3

Against this backdrop, there is growing domestic and international concern about
the fairness and reliability of the US death penalty, and the damage it inflicts upon
individuals, families, society and the reputation of a country that claims to be a leading
light for human rights. In 1998, for example, the Chairman of the European
Parliament Delegation for Relations with the United States wrote to the Governor of
Texas: “[W]e are concerned that the almost universal repugnance felt in Europe and
elsewhere for the continued application of the death penalty in certain American states
may also have economic consequences. Europe is the foremost foreign investor in
Texas. Many companies, under pressure from shareholders and public opinion to apply
ethical business practices, are beginning to consider the possibility of restricting
investment in the U.S. to states that do not apply the death penalty.”

In June 2001, nine senior former US diplomats filed an amicus curiae (friend of
the court) brief with the US Supreme Court which argued that the USA’s use of the death
penalty against people with mental retardation “has become manifestly inconsistent with
evolving international standards of decency”.  Continuing to execute such defendants,
the brief asserted, “will strain diplomatic relations with close American allies, provide
ammunition to countries with demonstrably worse human rights records, increase US
diplomatic isolation, and impair the United States foreign policy interests”.>  If this is
true of the execution of people with mental retardation, it can be no less true in relation to
the execution of child offenders, an illegal practice now virtually unknown outside of the
United States and condemned in all corners of the globe.

Some judges have expressed concern.  For example, in July Texas District
Judge C.C. Cooke, who as a state representative some three decades earlier had helped to
craft Texas’ capital legislation, said: “I think the mood is changing in this country and
people are realizing there are deficiencies in the system.” He reportedly stated that,
while still supporting capital punishment, he himself was concerned about “a lot of
flaws” in its application, including inadequate legal representation and racial
disparities.®

* Letter to George W. Bush, Governor of Texas, 25 June 1998.

> Ernest Paul McCarver v State of North Carolina. Brief of Amici Curiae. Diplomats Morton
Abramowitz, Stephen W. Bosworth, Stuart E. Eizenstat, John C. Kornblum, Phyllis E. Oakley, Thomas R.
Pickering, Felix G. Rohatyn, J. Stapleton Roy, and Frank G Wisner in support of Petitioner.

6 Rethinking justice. Fort Worth Star-Telegram, 24 July 2001.
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In a speech on 2 July, the 25" anniversary of the Supreme Court decision that
allowed executions to resume’, US Supreme Court Justice Sandra Day O’Connor said:
“After 20 years on the high court, I have to acknowledge that serious questions are being
raised about whether the death penalty is being fairly administered in this country.”® As
US Senator Russ Feingold pointed out, this statement was from the “same Justice
O’Connor who has generally supported the death penalty during her twenty years on the
Court. The same Justice O’Connor who has championed states’ rights, including the
right to carry out executions. The same Justice O’Connor who joined or wrote key
opinions that made it more difficult for defendants facing the death penalty to have their
state sentences overturned in federal court. And...the same Justice O’Connor who voted
in favour of allowing executions of teenage children who committed crimes at age 16 or
17.”°  Napoleon Beazley is scheduled to become the next victim of that 1989 Supreme
Court decision. His execution should be opposed by judges, legislators, the public, the
Texas Board of Pardons and Paroles, and Governor Rick Perry.

The federal government, which under international law must ensure that all US
jurisdictions adhere to the country’s international human rights obligations, should also
intervene.”®  Napoleon Beazley was sentenced to death a few weeks after George W.
Bush took office as Governor of Texas. During his five-year term in office, four child
offenders were executed in Texas and others sentenced to death. Now leader of his
country, President Bush should not repeat his earlier failure to oppose such violations of
international law and must make every effort to stop this latest execution.

It is time for Texas and the USA to catch up with international standards of
justice and decency. There would be no better place to start than by commuting the
death sentence of Napoleon Beazley.

! Gregg v Georgia (1976).  See: USA: Still a lethal lottery - The death penalty 25 years after Gregg v
Georgia (AMR 51/096/2001, 25 June 2001).

8 Speech to Minnesota Women Lawyers, Minneapolis, 2 July 2001.

® Statement on the fairness of the administration of the death penalty, Senator Feingold, 10 July 2001.
The Court’s 5-4 decision finding that the execution of 16- and 17-year-old offenders was constitutional was
Stanford v Kentucky in 1989. In 1988, in Thompson v Oklahoma, the Court voted 5-4 that the execution of
someone who was 15 at the time of the crime was unconstitutional. Only four of the judges found that such an
execution would be cruel and unusual in all cases. The fifth, Justice O’Connor, agreed with the decision to
overturn Thompson’s death sentence, but only because Oklahoma’s death penalty statute set no minimum age
limit at which the death penalty could be imposed. She found that the sentencing of a 15-year-old to death under
this type of statute failed to meet the standard for special care and deliberation required in all cases.

19 Under the Vienna Convention on the Law of Treaties, no system of government - unitary,
decentralized or federal - can be used to justify a country’s failure to fulfill its international obligations. On 11
May 2000 in Geneva, US Assistant Secretary of State Harold Koh affirmed to the UN Committee Against Torture
that “[w]e entirely agree with the Committee’s restatement of this principle of treaty law”.
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Creating victims in the name of victims’ rights

Amnesty International has the utmost sympathy for the ‘

victims of violent crime and their families.  Their d :
suffering deserves compassion and justice. )
Nevertheless, the organization believes that neither are -
served by the death penalty, a policy which nurtures ‘

vengeance, hatred and division, and represents a
perpetuation of the violence it seeks to condemn.

Politicians often speak of the “closure” that a retributive execution can bring to
the family of the murder victim, despite a lack of evidence that it can guarantee any such
thing. Besides, if this were the case, then society is denying “closure” to the vast
majority of victims’ relatives in the USA whose loved ones’ murders do not result in an
execution.

In an interview on death row last year, Napoleon Beazley said that he had not
tried to contact the victim’s family for fear of compounding their suffering: “They’re
going through their own pain right now, and I don’t want to add to that. If I could
alleviate it, if I could take it away from them, then I would”.  Asked what he would say
to the victim’s son, he said: “What can you say to somebody in that situation? No words
could comfort him, not coming from me anyway. I don’t think I would say anything. I
think I would, for once, just listen.”*

Those who appeal for clemency in capital cases are often accused of ignoring the
murder victims.  This has already happened in this case. A local prosecutor has
referred to letters urging clemency for Napoleon Beazley as “insulting” to the murder
victim’s family, and asserted that such appeals “could not possibly take into account the
horror of the dying man” and his family.*

Yet it is the state which should acknowledge that it is engaged in creating more
grieving relatives — the family of the condemned prisoner. In Napoleon Beazley’s case,
these include his mother and father, Rena and Ireland Beazley, his older sister Maria and

1 Federal appeals court judge J. Michael Luttig never looked favorably upon death row appeals. But
since his father was brutally murdered in a carjacking, does the issue now hit too close to home? Richmond
Times-Dispatch, 20 February 2000.

2 Let’s not forget the victims. Tyler Morning Telegraph, 29 June 2001. Responding to international
appeals, a Smith County Assistant District Attorney reportedly said that he found it “particularly odious that a
German should write that we shouldn’t execute a child. T don’t recall them apologising for Dachau and
Auschwitz and all those other places”. Such insults betray not only ignorance, but an implicit acknowledgement
that his state is engaged in a shameful human rights violation.
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younger brother Jamal. How will the state seek to grant them “closure” when it kills
their loved one?

Article 23 of the International Covenant on Civil and Political Rights (ICCPR)
states: “The family is the natural and fundamental group unit of society and is entitled to
protection by society and the State”. Article 6 of the Covenant recognizes the
existence of the death penalty, but places restrictions on it. One of these is the
prohibition against the use of the death penalty for crimes committed by persons below
18 years of age. Amnesty International believes therefore that the execution of a child
offender not only violates article 6(5) but also article 23 of the ICCPR.

Death on demand?

“On behalf of the family of John Luttig and the Smith County District Attorney’s Office,
let me thank you for your verdict of guilty”. Opening statement of prosecutor to jury at
sentencing phase of Napoleon Beazley’s trial

John Luttig was shot dead in the garage of his home in Tyler, a town in Smith County in
Eastern Texas, on the evening of 19 April 1994. He was shot in the head. The
murder occurred in the presence of his wife, Bobbie Luttig, who survived the attack. It
was a carjacking murder, with the perpetrators stealing one of the Luttig’s two
Mercedes-Benz cars in which the couple had just returned home. The stolen vehicle,
damaged in the getaway, was abandoned a short distance from the Luttig home.

Three teenagers from Grapeland, a small community in Houston County about 90
kilometres south of Tyler, were arrested for the crime — Napoleon Beazley, 17, Cedric
Coleman, 19, and Donald Coleman, 18. The Coleman brothers were tried under a
federal carjacking charge in September 1994, but were not convicted at state level until
after Napoleon Beazley’s trial. The state would use the testimony of the Colemans
against their younger co-defendant to achieve a death sentence against Beazley. In
return, according to recent affidavits signed by the brothers, they would not face the
possibility of the death penalty, an alleged agreement denied at the time of Beazley’s trial.

Both Cedric and Donald Coleman are serving life sentences. Napoleon Beazley’s trial
judge rejected a defence request to move the teenager’s trial away from Smith County
because of the substantial local pre-trial publicity on the case.

The trial took place in 1995, the same year that the Human Rights Committee, the
expert UN body which monitors countries’ compliance with the International Covenant
on Civil and Political Rights (ICCPR), “deplored” the USA’s continuing use of the death
penalty against child offenders and stated that the US reservation to article 6 of the
ICCPR purporting to exempt the United States from the ban on such use of capital
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punishment contravened the object and purpose of the treaty and should be withdrawn.*?

Also in 1995, the USA signed the Convention on the Rights of the Child, thereby
binding itself to respect its spirit and intent.  Like the ICCPR, the Convention, ratified
by all countries except the USA and Somalia, prohibits the use of the death penalty
against those who were under 18 at the time of the crime.

In Texas as elsewhere in the USA, the prosecutor (district attorney) in the county
where the murder occurred decides whether to seek the death penalty or not. For
example, the District Attorney of Houston County has said that, knowing the facts of the
case and the background of the defendant, she would not have sought the death penalty
against Napoleon Beazley (see appendix). Local prosecutorial discretion accounts for
massive geographic disparities in the application of the death penalty in the United States,
as well as arbitrariness within local jurisdictions when one person receives a death
sentence and another avoids it by plea bargain.**

Outcomes where one defendant is sentenced to death and another to a prison term
for similar crimes or similar levels of culpability in the same crime arguably violate the
USA’s obligations under the ICCPR, article 6(1) of which states that “[n]Jo one shall be
arbitrarily deprived of his life”.*® The Human Rights Committee has stated that
‘arbitrariness’ should not be equated to ‘against the law’, but that it should be interpreted
more broadly, to include notions of inappropriateness, injustice and lack of predictability.

The UN Special Rapporteur on extrajudicial, summary or arbitrary executions reiterated
this in his 1998 report on the USA. Article 26 of the ICCPR which states that “[a]ll
persons are equal before the law and are entitled without any discrimination to the equal
protection of the law”, is particularly pertinent given the extent to which the geographic
location of the murder, and the race or economic status of the defendant or victim appear
to be key determinants in who is sentenced to death in the USA. A US criminologist

3 In General Comment 24 issued in 1994, the Committee wrote - “...provisions in the Covenant that
represent customary international law (and a fortiori when they have the character of peremptory norms) may not
be the subject of reservations. Accordingly, a State may not reserve the right to engage in slavery, to torture, to
subject persons to cruel, inhuman or degrading treatment or punishment, to arbitrarily deprive persons of their
lives, to arbitrarily arrest and detain persons, to deny freedom of thought, conscience and religion, to presume a
person guilty unless he proves his innocence, to execute pregnant women or children....”

 For example, 62 of the 724 prisoners executed between 1977 and 11 July 2001 were prosecuted in a
single county — Harris County, Texas.  In Texas, Bowie, Potter and Smith counties have higher per capita death
sentencing rates than Harris.

1> In the 1995 abolitionist decision of the Constitutional Court of South Africa (see below), Justice
Ackermann said: “Where the arbitrary and unequal infliction of punishment occurs at the level of a punishment
S0 unique as the death penalty, it strikes me as being cruel and inhuman. For one person to receive the death
sentence, where a similarly placed person does not, is, in my assessment of values, cruel to the person receiving
it. To allow chance, in this way, to determine the life or death of a person, is to reduce the person to a cypher in
a sophisticated judicial lottery. This is to treat the sentenced person as inhuman.”
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recently told the Houston Chronicle, “I think it’s a class thing. In deciding whether to

seek a death sentence, we look at the value of the victims to society”.'®

Many district attorneys — who are elected officials — consult with relatives of the
murder victim in making the decision as to whether to seek the death penalty, which is a
potential source of arbitrariness in capital sentencing.

18 Burk Foster, University of Louisiana-Lafayette, quoted in Capital punishment deeply rooted in the
South. Houston Chronicle, 5 February 2001.

Al Index: AMR 51/105/2001 Amnesty International July 2001



Too young to vote, old enough to be executed - Texas set to kill another child offender 9

In 1997, two teenagers, Ahmad McAdoo, 18, and Derrick Williams, 17, killed
Juan Javier Cotera and Brandon Shaw in a carjacking murder in Austin, Texas. The
victims were locked in the boot of Shaw’s car, and the vehicle pushed into a lake. The
Travis County prosecutor had said that he would seek execution if the case went to trial.
The parents of the victims did not want the death penalty for their sons’ murderers, and
pleaded with the prosecutor not to seek it. The prosecution accepted a plea bargain
under which McAdoo and Williams pleaded guilty in order to avoid capital punishment.
Both youths were sentenced to life imprisonment. The victims’ parents formed the Shaw
Cotera Juvenile Violence Consortium at the University of Texas, dedicated to the study of
juvenile crime.”’

In 1999, Lee Roy McCray shot and killed Brandy Smith in Houston during a
botched carjacking.  On the eve of his trial, the prosecutor accepted a guilty plea and a
life sentence for McCray. The prosecutor said: “The victim’s family felt they wanted
closure, and they were willing to accept a plea. And we had a defendant who did not

have a violent history”.*®

Napoleon Beazley had no prior record, and no history of violence before the
Luttig carjacking. In his case, at a pre-trial hearing in January 1995, the defence
indicated to the judge that the defendant was willing to plead guilty in return for a
sentence of life imprisonment. The prosecutor noted the “substantial contact with the
family of the victim” in explaining that the state was unwilling to accept such a deal.

The murder victim, John Luttig, was a senior member of Tyler society, a Korean
War veteran and an oil businessman. He was also the father of the Honourable Michael
Luttig, a judge on the federal US Court of Appeals for the Fourth Circuit, one of the most
conservative federal appeal courts in the country.’® s it possible that the identity or
status of the murder victim and his family played any role in the prosecutorial decision?
It would not be the first time in the USA.

7 From death, spirit to right young lives. Refusing to withdraw into bitterness, Coteras and Shaws
work against juvenile violence. Austin American-Statesman, 7 June 1998.

18 Between life and death. Borderline capital cases raise questions of justice. Houston Chronicle, 5
February 2001.

19 gee USA: Failing the future - Death penalty developments, March 1998 - March 2000. Al Index:
AMR 51/03/2000, April 2000, page 44.
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Elected district attorneys, many of whom regard high-profile capital cases as the
surest route to a judgeship, cater to certain bereaved relatives while ignoring and
slighting others. Not surprisingly, well-known whites attract prosecutorial
interest; poor and obscure blacks do not. Thus, for example, in the
Chattahoochee Circuit in Georgia, the district attorney asked the father of the
white victim, a prominent contractor, if he wanted the death penalty. Upon
receiving an affirmative answer, the prosecutor said this was all he needed to
know. After obtaining the desired sentence, he was awarded with a $5,000
campaign contribution in the next judicial election.”

Throughout Napoleon Beazley’s trial, the prosecution sought to compare the
murder victim to the defendant. For example, in his opening argument to the jury, one
of the prosecutors said:

And | want to say something to you. There were two names mentioned in this
indictment. You remember them? Napoleon Beazley and John Luttig. All of
us can sit in this courtroom, we can look right over here at this table, and we can
see Napoleon Beazley. We can look right over here, and we can see the nice suit
that he has on, the tie that he’s wearing. We can see it. The evidence in this
case is going to show a different Napoleon Beazley than the one sitting over there
at the counsel table in that nice suit.... That’s what this case is all about. Not
about a man sitting over here in a coat and tie and a name on an indictment.
It’s about a man who can best be described by the neighbours that you’ll hear
from who knew John Luttig, because he was a man who spent a lot of time in his
front yard with his dog... and he would go over, and he would play with the
children.... who meticulously took care of his yard... the kind of man who posed
no threat to anybody, the kind of man who worked hard all his life, the kind of
man who was proud of what he had, was proud of his children, was proud of his
wife.

2 Berger, Vivian. Payne and suffering - a personal reflection and a victim-centered critique; 20
Florida State University Law Review 21 (1992).
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Thus the prosecution encouraged the jury to weigh the life and character of John
Luttig against the life and character of Napoleon Beazley. This was cemented by
various other references to the good character of John Luttig, including in the victim
impact testimony presented by Judge Michael Luttig and other members of his family at
the sentencing phase of the trial.?* For example, Judge Luttig told the jury that “my dad
was an extraordinary man. He was a man of great integrity. He was a man of great
discipline”.  The defence objected that such testimony went beyond victim impact
evidence and into inadmissible evidence of the victim’s character, but the judge allowed
it.

One of the Grapeland High School teachers, who had known Napoleon Beazley
for 12 years and who testified at the sentencing hearing as a character witness, described
him as a “model” and “kind” student and agreed that “there is something innately good
about Napoleon Beazley”. In cross-examining this defence witness, the prosecution
asked her a series of questions about if she knew “a person by the name of John Luttig”
and if she had “any idea for this jury about what kind of man John Luttig was” and if she
knew “what kind of good John Luttig may have had in his remaining years on this
planet”.  Whereas the character of the defendant is relevant to the issue of rehabilitative
potential, evidence of the character of the victim is irrelevant to a capital jury’s
sentencing decision and brings with it the potential for arbitrariness in that
decision-making.

Judge Michael Luttig, who had reportedly moved his office and staff from
Virginia to Texas for the proceedings, was quoted as saying after the trial: “Individuals
must be held accountable at some point for actions such as this. | thought this was an
appropriate case for the death penalty.”? Napoleon Beazley’s trial lawyer recalls that
Judge Luttig’s involvement in the case went beyond that of a victim impact witness:

Judge Luttig exercised a tremendous influence over the prosecution of this case...
In my opinion, Judge Luttig’s status as a federal judge influenced the decision to
seek the death penalty for Mr Beazley. In other words, | do not think that the

2l The US Supreme Court ruled that such testimony was constitutional in 1991 (Payne v Tennessee)
only four years after ruling the opposite (Booth v Maryland).  In Booth, the Court had ruled that “such
information is irrelevant to a capital sentencing decision, and its admission creates a constitutionally unacceptable
risk that the jury may impose the death penalty in an arbitrary and capricious manner”.  Amnesty International
is concerned that the introduction of such testimony since 1991 is another source of arbitrariness and unfairness
in the US capital justice system and can serve as a “superaggravator”.  For example, see Old habits die hard:
The death penalty in Oklahoma (AMR 51/055/2001, April 2001), pages 81-84.

22 Richmond Times-Dispatch, 20 February 2000, op. cit. Among his former posts, Judge Luttig, who
was born in Tyler, was Assistant Counsel at the White House, 1981-1982; law clerk to US Supreme Court Justice
Antonin Scalia from 1982 to 1983, when Justice Scalia was a federal appellate judge; and special assistant to US
Supreme Court Chief Justice Warren Burger, 1983-1984.
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State would have sought the death penalty for Mr Beazley had the victim’s son
not been a Federal Judge. Due to ‘family’ influence, | feel that the State would
not consider a negotiated plea to a life sentence.... During the trial of both the
Coleman brothers and Mr Beazley, Judge Luttig was present at times with his law
clerks. On occasion, Judge Luttig actually briefed the State on evidentiary
points during the trial. [ feel as if Judge Luttig’s involvement consisted of
basically directing the Smith County District Attorney’s Office in the prosecution
of the case from investigation through jury selection, trial, punishment evidence
and necessary legal research, etc.?

At the pre-trial hearing in 1995, the prosecution asked for an overnight delay
during the jury selection process. The prosecutor stated: “The only reason | make that
request is that Judge Luttig has requested an opportunity to go over the [juror]
questionnaires with us...”.

Donald Coleman, one of Napoleon Beazley’s two co-defendants, stated in an
affidavit in May 1998:

[My lawyer] told me that he socialized with the Luttigs and had to live in the
Tyler community. He told me the Luttigs would be upset if | did not testify
against Napoleon Beazley and that I should take [the prosecution’s] first plea
offer and not make him defend me at trial and drag the Luttig family through it
all again after Napoleon’s trial... I decided not to follow [my lawyer’s] advice to
accept this offer...

[The prosecutor] came to visit me at the Smith County Jail... [He] told me that
Mrs Luttig (John Luttig’s wife) and Judge Luttig were furious that I was not
going to testify against Napoleon and that Judge Luttig wanted all three of us
(me, Cedric and Napoleon) to die for what happened to his father. [The
prosecutor] said he thought he could get Judge Luttig to agree to the idea that
the State would not seek the death penalty against