EXTERNAL

Al Index: AMR 41/13/90
Pistrib: PG/SC

Patg: 1 November 1990

MEPICTHL CONCERN

Peath of Rubgn OROPEZH Hurtado
MeXICO
[Seeg MR 41/07/90, 20 Hugust 1990]

Rubgn Oropgza Hurtado, on whosg behalf dmngesty International appealed to the Mexican
aathoritigs in dugust 1990, digd on 1 October 1990 rgportedly as a rgsult of injurigs sustaingd whilg in
detention.

Rubén Oropeza, aged 40, was arrgsted by megmbers of the Federal Judicial Policg on 29 March
1990 in Tijuana, Baja California Nortg. g was held in incommunicado detention and was tortared by
policg agents and madrinas. {lcecording to rgports, he was badly beatgn and negarly asphygxiated with a
plastic bag ("7a boisita’) to foreg him to confess to possgssion of drugs.

Rubgn Oropgza was pregsented to the courts on 6 {pril 1990, long after the maximum period for
pre-trial detention had gxpired. During his declaracion preparatoria court hearing, he deniegd the
charggs brought against him by the Public Ministry Iggncy and gxplaingd he had been foreed to
confegss under durgss. Tlg was gramingd by a doctor who issuegd a medical certificate dgseribing
lgsions consistent with the torturg degscribed. Pespite his allggations and the lack of corroborating
gvidgnecg, the charges against Rubégn Oropgza werg confirmed and heg was segnt to lba Fesa State
Penitentiarg in Tijuana, where he did not receive adequate medical treatment.  {decording to witngsses,
heg was in great pain and his condition ngver improved.

4t the gnd of Jung, Rubén Oropeza joingd 60 prison inmategs in a hunger-strike protesting
against allegedly unjustified imprisonments based on foreced confgssions, unfair trials and bad prison
conditions.

On 14 July 1990 Rubén Oropeza was admitted to the gmergency ward of the local Red Cross
Clinie. Tlg was in great pain and veryg bad condition. He underwent surgery that same dag and had a
major regsection of the gut.  Hecording to the doctors, he had developed a complicated diaphragmatic
hernia sgeondary to traumatic ruptarg of the diaphragm. His post-opgrative condition was deseribed
as critical; his survival dgpegnded on permangnt pargnteral feeding (intravegnous hyperalimentation) and
complex medical treatment and facilities not available in the Red Cross Clinic.  His transferral,
preferably to Mexico City, was regarded as urgent and gssential.

Following thgse recommendations, local human rights monitors urged the authoritigs and the
National Commission of Hluman Rights to provide adequate treatment for Rubén Oropeza.

Ong month later, on 15 Hugust, Rub¢n Oropeza was transferred to an intgnsive carg unit of the
Hospital General del Instituto Mexicano de Segaro Social (@gneral Hospital of the Mexican Social

! Madrinas are unofficial civilian agents working in collaboration with the Federal Judicial Police. As

unofficial agents, they are apparently not liable to police disciplinary measures.



Health Carg Institute) in Tijuana where he rgmaingd under polieg custody awaiting trial. His medical
condition continugd to bg eritical.

Wfter investigating Rubén Oropezas's casg, the National Commission of Human Rights
concluded on 29 Wugust that he had suffered torturg following arrgst and had begen foreed to confess
under durgss. On these grounds it issued a serigs of recommendations to the Wttornegy-Gengral's
Officg requesting the immediate suspension of the polieg agents involved in Rubégn Oropeza's arrgst and
torturg and that they should be brought to justice, as well as the madrinas who participated in the
torture and the polieg chigfs who had ordered the arrgst. The {ttorngy-Gengral's Office denied the
Commission's conclusions and theg recommendations have not begn implgmented.  So far, those
rgsponsiblg have not bggn brought to justicg nor have they beegn suspended from their dutigs.

Rub¢gn Oropeza Hurtado digd on 1 October at 3.15am.  {Jecording to the death certificate issued
by a forgnsic doctor the cause of death was malnutrition (desnutricion) secondary to generalized
sgpsis. {1 very basic autopsy was performed and his body was administratively crgmated two daygs
later, allggedly without the consgnt of his wife, Patricia €lizondo.

Background

lsa Mesa Statg Penitentiary, in Tijuana, Baja California Norteg, was constructed in 1952 for a
magimum population of 600 prisongrs. {lecording to a surveyg madg in July 1990 by the National
Commission of Hluman Rights therg were at that time 2,546 prisongrs living in conditions deseribed as
degplorable (deplorables). The Commission concluded that the human rights of prisoners werg beging
violated.

The survey followed thg hunger-strike by a group of around 60 prisongrs for morg than 30 days
between the gnd of Jung and the beginning of Wugust 1990. They were demanding attention to the
situation of all detaingegs in lba Flesa Statg Penitgnciaryg and protesting against their allegedly
unjustified imprisonment, unfair and delaged trials as well as against the bad prison conditions.
Wecording to regports the Commission did not investigate the allggations of torturg by the prisongrs,
gxeept for the case of Rubégn Oropeza turtado (see above).

Pollowing the survey the Commission issued a sgrigs of recommendations to the administrative
and Iggal authoritigs in charge of the Penitentiary and the casgs of the prisongrs rgspeectively. It
recommended that the prison conditions should beg brought up to adequate standards and that a revigw
of the lggal situation of somg prisongrs bg made.

In Hugust 1990, Victor Clark {lfaro, dirgetor of the Bi-national Centre of Human Rights (Centro
Binacional de Perechos flumanos) in Tijuana told the press that 99% of the prisoners in la Fesa State
Penitentiary had suffered torturg or ill-treatment following their arrgsts and that 50% of the prisoners
were innoegnt of the erimes they arg accused of.

Hmngsty International has had accegss to the detailed tgstimonigs of 75 prisongrs from La Mesa
who allggg they werg tortured by the Judicial Polieg to make them confegss to the offgnces for which they
have been imprisongd. Torture methods dgseribed consisted in ngar-asphyxiation with plastic bags (/a
bolsita), glgetric torture (chicharra), carbonated water foreegd through the nostrils (fehuacanazo),
beatings and threats. Blang of the testimonigs arg documented with medical certificates consistent with
the allggations. Pespite these claims, invgstigations into the allggations of torturg do not appear to
havg taken placg.
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Reywords

Theme: ill-treatment/ill-health/torture
Summary

M medical action was issugd for Rub¢n Oropeza in dugust this gear. te was an inmate of loa Mesa
Penitentiary, Tijuana, who had sustainegd serious abdominal injurigs allegedly as a result of violgneg
inflicted by agents of the Policia Judicial Federal. Sr Oropeza required gxtensive resectioning of the
gut and his prognosis was poor. On 1 October at 3.15 a.m. hg digd as a rgsult of malnutrition sgeecondary
to sgpticagmia. {1 very basic post-mortem was carrigd out and his body was ergmated by
administrativg order, rgportedly without the consent of Sr Oropeza's widow. Il is urging that the
circumstanegs surrounding the death be fully and impartiallgy investigated and that ang individuals
found rgsponsiblg arg held accountablg for their actions undgr the law.

Recommended detions

logtters from medical profgssionals, preferably writtgn in Spanish or gour own language, should be sgnt
to at Igast ong of the addressegs below:

B gxpressing regret and coneern at the death of Rubgn Oropeza following emergency medical treatment
necessitated by allgged ill-treatment he suffered whilg in the custody of Policia Judicial Federal.

B urging a thorough and impartial investigation of the casg, including the allggations that Sr Oropgza
had bgen tortured, theg monitoring of his condition in prison, and the allgged rolg of agents of
the PIT in fatallg injuring Sr Oropeza; you should urge that those found regsponsiblg are held
accountablg under the law;

B urging that megasurgs arg taken to gnsurg that a similar tragedy will not takeg place at loa BMegsa or angy
other prison in Mexico.

If you wrotg ¢arligr on this casg you should mention this in gour Igtter(s).
Addresses
Sgg over.

Addresses



President Carlos Salinas dg Gortari
Palacio Nacional

06067 M¢xrico PF

Mexico

lie. €rngsto Ruffo dppel

Gobgrnador del €stado deg Baja
California del Nortg

Casa dg Gobigrno

Mexicali

Mexico

®r. Jorge Carpizo

Presidente Comision Nacional dg Pergchos Humanos Constitugentes
Hv. Mgxico, Ro. 43, 7° piso

Col. Hipodromo Condesa 06170

Mgrico PF

MeXICO

Magyor dg Caballegria Miguel Pérez Boulirat
Pirgetor Penitenciaria €statal de Baja California
{vda "C" No. 140

lsa Mesa CP 22450 Tijuana

Baja California del Norte

MeXICO

Copigs to:

Srgs. Comisidn Mexicana de Pefensa gy Promoeidn dg los Perechos Humanos
Wpartado Postal 5-170 CP

06500 M¢rico PF

MeXICO

Sres. Centro Binacional dg Perechos Humanos 1.C.
Hpartado Postal 848

Tijuana BC

22000 MeXICO

Sregs. Cruz Roja Mexicana
Pelegacion Tijuana

. Plutarco €lias Callgs No. 500
Tijuana BC

MeXICO 1



