EXTERNALAI | ndex: AMR 22/ 06/ 96

EXTRA 108/ 96 Death Penaltyl7 July 1996

CHI LECuperti no Segundo ANDAUR CONTRERAS, aged 46

Amesty International is concerned at reports that Cupertino
Segundo Andaur Contreras was sentenced to death by the
Santi ago Appeal s Court on 30 May 1996.

An appeal against the sentence, filed before the Suprene
Court, will be considered in July 1996 (the exact date is not
known). If the sentence is confirned, all legal renmedies wll
have been exhausted and the only recourse then will be a
presidential pardon. The Chilean Constitution entitles the
president to grant pardons (Article 32 (16)), and to conmute
death sentences to terns of inprisonnment (Article 9).

Cupertino Segundo Andaur Contreras, at present detained at the
Centro de Detenci 6n Preventiva Santiago Sur ex Penitenciaria
(Preventive Detention Prison, Santiago South) in the Chilean
capital, Santiago, was sentenced to death for raping and
killing nine-year-old Victor Zanorano Jones in his own hone in
Santi ago, during the course of a robbery on 31 Decenber 1992.

Wil e Amesty I nternational recogni zes the seriousness of such
crimes and the duty of the Chilean authorities to bring the
perpetrators to justice, the organization is unconditionally
opposed to the death penalty. The organi zation considers the
death penalty to be the ultimte formof cruel, inhuman and
degradi ng treatnment or puni shnent and a violation of the right
to life, as enbodied in the Universal Declaration of Human

Ri ghts. Moreover, it is a punishnment which has never been
shown to have a unique deterrent effect and is one that is
brutalizing to all those involved in its application. Ammesty
International regards the use of the death penalty in Chile as
a seriously retrograde step in the protection of human rights
in that country.

BACKGROUND | NFORVATI ON

Chilean civil and mlitary legislation carries the death
penalty on a nunber of crimnal offences, including robbery
with violence or intimdation, leading to death or rape, as
stated in Article 433 (1) of the Penal Code. According to
Article 4 of the Regulations on the Application of the Death
Penal ty [ Regl amentos Sobre |a Aplicaci 6n de | a Pena de
Muerte], once the death sentence has been confirmed and the
pri soner has been infornmed, execution nust take place three



days | ater.

Al though in recent years no executions have been carried out,
as death penalty sentences have been commuted to life

I mprisonment, prosecutors continue to call for the death
sentence, and courts have handed down such a sentence for both
political and comon prisoners. Since governnent noves in 1990
to abolish the death penalty were bl ocked in Congress, the
death penalty was retained for nore than 20 offences. Since
1992, proposals to widen its scope have been studied in

Par | i ament .

At present, five political prisoners face possible death
sentences by the mlitary courts.

RECOMVENDED ACTI ON: Pl ease send

tel egrans/tel exes/faxes/express/airmail letters in Spanish or
your own | anguage:

- expressing concern that Cupertino Segundo Andaur Contreras
may be executed, and urging that his death sentence be

conmut ed;

- recogni zing the seriousness of the crine in this case and
acknow edging the duty of the governnent to bring perpetrators
of violent crines to justice, but stating opposition to the
death penalty in all cases;

- stating that the death penalty is the ultinmate form of
cruel, inhuman and degradi ng treatnent or punishnment and a
violation of the right to life, as enbodied in the Universa
Decl arati on of Human Ri ghts;

- expressing concern that extensions of the scope of the death
penal ty have been considered in recent years which, were they
to pass into law, would place the country in violation of its
I nternational commtnent as a state which has ratified the
Aneri can Convention on Human Rights; Article 4 (2) of the
Convention states: "The application [of the death penalty]
shall not be extended to crines to which it does not presently
appl y";

- calling for the total abolition of the death penalty in
Chile, drawing attention to world trends to abolish or reduce
the use of the death penalty, the desirability of which was
reaffirmed in Resolution 32/61 of 8 Decenber 1977 of the
United Nations General Assenbly;

- wel conmng the fact that President Eduardo Frei has

repeat edly expressed his opposition to the death penalty and
asking for his intervention to grant clenency when and if
needed in this case.

APPEALS TO

Presi dent of the Republic
Sefior Presidente de | a Republica de Chile



Sefior Eduardo Frei Ruiz-Tagle

Pal aci o de | a Moneda

Santiago, Chile

Fax: + 562 694 5080

Tel egrans: Sr. Presidente

Salutation Sr. Presidente /Dear President

M ni ster of Justice

Sra. Maria Sol edad Al vear

M nistra de Justicia

M nisterio de Justicia

Mor andé 107

Santiago, Chile

Fax: +562 696 6952

Tel egranms: Sra. Mnistra Justicia
Salutation: Sra. Mnistra

COPI ES TO

M nister of Foreign Affairs

Seflor José M guel Inzul za

M nistro de Rel aci ones Exteriores

Mor andé 441

ex Edificio del Congreso

Santiago, Chile

Fax: +562 696 8796

Tel egrans: Sr. Mnistro Rel aci ones Exteriores

President of the Senate's Commi ssion on Human Ri ghts,
Nationality and Citizenship

Sr. Ricardo Martin Diaz

Presi dent de |a Com si 6n de Der echos Hunanos,

Naci onal i dad y C udadani a del Senado

Pedro Montt s/n

Edi fi co del Congreso

Val parai so, Chile

Fax: +5632 232657

Human Ri ghts Organi zation
CCODEPU

Brown Sur 150

Nufioa

Santiago, Chile

Dai | y Newspaper

La Naci 6n

Agustinas 1269
Santiago, Chile
Fax: + 562 698 1059

and to diplomatic representatives of Chile accredited to your



country.

PLEASE SEND APPEALS | MVEDI ATELY. Check with the Internationa
Secretariat, or your section office, if sending appeals after
14 August 1996.



