@PENTH PENHLTY

NEWS

INTERNATIONAL

Caston Street
Al Index: ACT 53/03/91
Pistribution: SC/PP/PO/CO/GR

JUNE 1991

AMNESTY

lsond on WCIX 8PJ
United Ringdom

M SUMMARY OF €VENTS ON THE PEITH PENHLTY AN MOVES TOWHARDS WORLDPWIDE WBOLITION

TURKEY: ALL DEATH SENTENCES COMMUTED

In a major movg which strengthens the
abolitionist tregnd in Western €urope, all
death sentgnegs in Turkey have been
commuted under the new nti-Terror
loaw.

The law, passed on 11 {pril,
stategs that degath penaltigs imposed or to
be imposed for erimes committed before
8 {pril 1991 cannot be carried out. The
law affects prisongrs facing trial on
capital charggs for crimgs committed
beforg 8 {Ipril, those sentgnced to death
whosg casgs arg on appgal to a higher
court, and thosg whosg appgals have
been heard.

Prisonegrs  convieted and
segntgnced to death for rape, drug
smuggling, offgnegs under egrtain

articlgs of the military code, and thosg
convicted of politically-related crimes
under drticles 125 and 146/1 of the penal
codg have had their segntences
commuted to 20 yegars' imprisonment.
Those sentgnced to death for other
offences will sgrve ten

years.

Pollowing the passage of the
law, thg Prime Minister's officg withdrew
the filgs of prisongrs, said to number

276, whosg dgath sentegnces were
awaiting ratification by the Grand
National Mssembly (parliament).

(Undegr Turkish law, when a prisoner
sgntgnced to dgath has gxhausted all
lggal remedigs, the casg is referred to
the parliamgnt, which must ratify the
sgntgncg beforge it can be carried out.)
The new fnti-Terror law also
deals with the investigation and frial of
peoplg suspeeted of political violgneg.
It will regsult in the conditional relgase of
up to 40,000 prisongrs who have served
part of their jail sgntgnces, including a
number of "prisongrs of conscigneg'.
There has been a de facto
moratorium on exeeations in Turkey
sincg the last gxecution in 1984, but
death segntgnegs have continugd to be

imposed, and the number of casgs
awaiting ratification by the parliament
has grown steadily. Between  the
military coup of Sgptember 1980 and
Octobgr 1984, 50 peoplg were gxecuted:
27 of them had bgegn convicted of
politically related offences, all but ong
involving Killings, and 23 of common
erimes.

Both during the period of
military rule and afterwards, Il and
othgr organizations madeg repeated
appgals to the Turkish authoritigs not to
carry out gxecutions. In November
1990, the Grand National ssembly
ratified amegndments to theg penal code
which reducgd by 16 the offences
punishablg by death. The death penalty
is retaingd for 13 offgnegs including
murdgr. Therg was a threat in October
1990 that gxegcutions might bg resumed
but this threat was not realised (see
Peath Penalty News, Novgmber 1990).

DEATH PENALTY PROTOCOL COMES INTO FORCE IN JULY

The world's first pact of universal scopg aimed at gnding the death pegnalty has reegived the ngegssarg minimum of ten
ratifications and comes into effect in Julg.

The United Nations has confirmed that the Seeond Optional Protocol to the Intgrnational Covenant on Civil and
Political Rights, aiming at the abolition of the death penalty, has now been ratified by ten countrigs and will gnter into foree
on 11 Julgy.

The ten countrigs, together with the dategs of ratification, are: Hustralia (2 October 1990), Finland (¢ pril 1991), the
former German Pemoecratic Republic (G@PR) (16 Hugust 1990), legland 2 Wpril 1991), the Netherlands (26 Mareh 1991), New
Zealand (22 February 1990), Portugal (17 October 1990), Romania (27 February 1991), Spain (11 Wpril 1991) and Sweden (11 Magy
1990).

dlthough thg GPR is now part of the Pederal Republic of Germany (PRG), the United Nations considers that the
GPR's ratification remains valid.  Under the terms of the unification/acegssion agregment between the PRG and the GPR,
the PRA reservegs the right to make known its vigws regarding ang treatigs which the GPR had ratified beforghand and the
PRG had not.  The PRG has not communicated ang vigws in respeet of the Sgeond Optional Protocol which, in ang gvent, the
PR@ itself has signed.




 further 12 countrigs have signed the protocol, indicating their intgntion to ratify it at a later date.  The most recent
signaturg is that of Hustria on 8 Wpril 1991.

Statgs that become partigs to theg protocol arg bound not to carry out grecutions. Only a limited gregption is
permitted: statgs may make a rgservation when acegpting the protocol which allows them to use the death penalty "in time of

war pursuant to a conviction for a most sgrious crimg of a military nature committed during wartime."

CHINA: DRAMATIC INCREASE IN
EXECUTIONS

Al recorded morg than 960 death sentences in
China during 1990 and at lgast 750 gxrecutions.
These figures are the highest {1l has recorded sineg
1983 when an anti-crimg campaign is beligved to
havg rgsulted in the space of a few months in
sgveral thousand gxegcutions after summary trials.
In the first four months of 1991, (11 has recorded over
360 death sgntgnces of which at lgast 280 were
carrigd out. I beligvgs the actual figurgs to be
sgveral timgs higher than thosg it has recorded.

IRAN: MASS EXECUTIONS

Heecording to the official Iranian news aggncy,
IRN{, 41 people werg gxecuted on 15 May for
trafficking in drugs. IRN{ reported that these
greeutions werg carrigd out in thg northegastern city
of DMashhad, where 24 drug traffickers were
grecuted on 29 (pril and 34 on 17 March. Scorgs
morg have begen grecuted glsgwherg in Iran this
gear under laws which sgt the death penalty for
possgssion of 30 grams of heroin or fiveg Kilograms
of opium. The total number of officially reported
grecutions this year is now over 430.

The Hong Kong Government's HHospital
Serviegs Pgpartment has stated that Ridneys
appargntly from gexeeuted Chingsg prisongrs
havg beggn bought by people in Hlong Rong for transplants. 1 delggation from the Hong Rong Medical {Issociation
met Chingsg doctors last gear and asked them to stop the practice of transplanting the Ridneys of executed
prisongrs. The Chingse doctors reportedly said they opposed the trade in organs bat had little power to interveng
if familigs of dead prisongrs gave their consegnt for the regmoval and salg of Ridneys.

BHRBHPOS: BISHOP SPETIRS OUT 1GHINST THE PETH PENTILTY

In a monthly broadeast made on Easter Sunday, 31 Mareh, the Roman Catholic Bishop of Bridgetown, 1inthony
Pickson, spoke of his opposition to the death penalty in response fo recent calls for its use.

Bishop Pickson expressed his personal condolence to the families of victims of crimes of violence.
"Wnguish and pain are very real in those whose loved ones are needlessly destroged ... Families should be
counselled to work through their negative emotions with a view of their altimately being able to forgive.  This will
lake time. Forgiveness can be traly life-giving for the afflicted family. We mast remember thal we are capable
of receiving forgiveness to the gxfent that we are capable of forgiving.”

Rehabilitation should fake priority over the death penalty, he said. "The imposition of the death
sentence implies that the person convicted is incapable of rehabilitation (or that the state is anwilling to
uandertake the cost and frouble of rehabilitation) ... It is un-Christian to write off the apparently most hardened
criminal as incapable of change for the better.”

Tle described capital panishment as a violation of the dignity of the human person: "From the nature of
the haman person crealed in the image and likeness of God flow certain inalignable rights, fundamental of which
is the right to life. These fundamental rights are not granted by the state. The slale has a moral obligation,
imposed by the Creator, to guarantee and safegaard these rights. Given the lack of certainty that capital
punishment is a deterrent to marder and given the fact that adeguale security can be provided fo protect the
commuanity from the murderer, it is mg opinion that the state acts immorally when it executes for marder.”

While acknowledging that everg crime demanded punishment, reparation and compensation he
expressed the view that "kbife imprisonment, with the possibility of a commatation should there be evidence of
rehabilitation, is adeguate” panishment for the crime of murder. "Reparation fo society, and compensation to
dependents of victims of homicide, can take on a more positive aspect than is possible with hanging.”

Tle noted that he had carlier suggested that "lack of personal self-worth, the high rate of unemplogment
among oar gouth, the drug culture, the passion to acquire material goods at all cost and the violation of power
at all levels in the society” were some of the causes of violence in the country. fie added that "Whereas the
death penalty will gliminate the perpetrators of violent crime, of its natare it cannot resolve the causes of violent
behavioar.”




DEATH PENALTY NEWS: Wg regret that there will be no fugust edition of the Peath Penalty News. The next

gdition will bg produced in October.

USA: SUPREME COURT CURBS APPEALS; OTHER DEVELOPMENTS

d US Supreme Court ruling, issued
on 16 Wpril, will rgstrict thg number
of times prisongrs under sgntgneg of
death may challgngg the
constitutionality of their convietions
or sentgnces. In AMeCleskey v Zant,
a Georgia degath penalty casge, the
Court voted 6-to-3 to sgt tough new
standards that sgverely curtail a
statg prisoner's ability to bring
sgcond or subsgquegnt habeas
corpus petitions beforg a federal
court.

Justieg ¥nthony M Rennedy,
writing for the majority, said that the
Court's new standard "should curtail
theg abusivg petitions that in reeent
gears havg threatgned to underming
the integrity of the habeas corpus

procgss".  Writing for the dissent,
Justice Thurgood Marshall
dgscribed thg new standard as

"manifgstly unfair," and eriticized the
court's '"utter indifferenceg to the

In regeegnt yegars some 40
pereent of all death sgntgnegs have
begegn overturngd by federal courts
becauseg of constitutional errors in
the conviction or sgntegneg.

In  another development,
Pavid Chandler on 14 May bgcame
the first person to bg sgntgneed to
death under a 1988 federal law
allowing capital puanishment for
drug-related Killings. Chandler
was convieted of running a
marijuana opgration in fllabama
and Ggorgia and of protecting the
opgration by soliciting the murder of
a police informer. The Federal
Burgau of Prisons will have to
decide the method and place of
grecation.  Chandlegr will appeal
against his conviction and segntence.
The last prisoner gxecuted under
Us federal law was Vietor Feuger in
1963 in lowa. tle had begen
convieted of murder and Ridnapping.

persons in the statg of New Mexico
was signed into law on 31 March by
the Governor, Bruceg Ring. The bill
takes effect as of 14 Jung.

W husband and wife
marrigd for over 50 gears, haveg begen
sgntgnced to death in Missouri.
Ray Copgland, aged 76, was
sgntgnced to death on 22 Fag for the
murder of five megn in 1989. dHis
wife, Page Copeland, aged 69, was
convieted on thg samg charggs and
sgntgneed to death on 27 {pril.
They beecome the oldegst man and
woman on dgath row in theg nation.
The Copelands' defence counsel had
contegnded that it was absurd to segek
the degath penalty for people so
unlikely to live through their lgngthy
appgeals.

Wecording to the NUCCP
loggal Pefense and €ducational
Tund, as of 24 {pril there were 2,457
prisongrs under sgnience of death

injustice of retroactively applying” in the US.
its new rulg to petitioners like A___bill prohibiting the
MeCleskey. gxecation of mentally
retarded
KUWAIT: HUNDREDS MAY FACE DEATH | TAIWAN: WOULD-BE ORGAN

PENALTY

Trials for some 200 prisoners accused of various crimes related
to "eollaboration with the gnemy" beggan in Mag in the Ruwaiti
Martial law Court. No official definition of "collaboration” gxists
in Ruwaiti law. Howgver, according to Ruwait's {ttorney General,
the statg defings collaboration as "transferring important
information to the gnemy regarding the military or internal affairs
of Ruwait, harbouring gnemy soldigrs or other such ¢lgments,
undertaking any deeds to aid or abet the gnegmy, and gspionage'.
The @ttorngy Gengral has also reportedly said that those found
guilty of these offences will be grecuted. Most of the defendants
arg Palgstinians but they also include Iragis, Sudangse,
Jordanians, members of the "Bidun" community (statelegss people
residing in Ruwait) and others.

The €uropgan Parliament, the parliamentary body of the
C€uropgan Community, adopted a resolation on Ruwait on 16 May
calling for "all prisongrs to have the right to a fair trial with dug
regard for internationally recognized rulgs of law, withouat

DONOR'S EXECUTION TAKES 34
HOURS

Huang Chia-ching, a death row prisongr, was gxecuted
by firing squad on 16 {pril. g had said hg wanted to
donatg his organs for medical regsgarch and was
thergforg shot in the head instead of the heart.
Howgver, according to a report published in the China
Post on 17 (pril, when Huang Chia-ching was taken to
the hospital for the organs to bg removed he was found
by doctors to be still alive. {lecording to press
statements, doctors at theg hospital deeclared that
although Hluang Chia-ching was not conscious his heart
was still beating, and he was placed in an intgnsive care
anit.  Organ donors may only be declared brain dead
when they arg in a coma and cannot bregath by
themselvegs for 12 hours. Thirty-four hours after the
initial gxecution, the Justice Ministry ordered that a
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recourseg to the death penalty".

standards of fair trial.
DEVELOPMENTS

The appellate division of South {frica's
Suprgme Court in Blogmfontegin on 29
May overturngd the death sentgnegs of
14 people in the murder casg known as
the "Upington 14". Judge € M Grosskopf
commuted the death sentegnegs, imposed
by the circuit court in Upington in Magy
1989, of thrgg of the prisongrs to ten to 12
gears' imprisonment. The 11 others, who
wereg acquitted of murder and given
suspended sentegnces of 12 to 24 months
for public violgneg, havg now bggn
released. Ong of them, {Indrew
legkhahyang, said "lt's unbgligvable ... |
didn't dregam this would happen ... You
know, that placg, that placg Peath Row is
not suitablg for a person ... | mgan, you
realisg, | was thinking e¢very day in
terms of being

Mn [l delegate was in Ruwait
between 19 Mag and 1 Jung to obsegrve the trials to assgss whether
they arg being held in aceordance with internationally recognized

sgeond bullgt be firgd into his hgad and so he was taken
from the hospital to the gxecation ground to beg shot a
seeond timeg. The hospital were subsgquently unablg to

usg his organs as he had been dead too long.

SOUTH AFRICA: "UPINGTON 14" - ACQUITTALS AND COMMUTATIONS; OTHER

hanged!"
These 14 people together with
11 others werg convicted of the murder in
November 1985 of a municipal policgman
Ong of the accused was convicted of
murder becausg the court found that he
had struck the fatal blows which Killed
the decegased. The 24 others were
convicted of murder on the grounds of
having shared a "common purposg" to
carry out the Rilling. The court held
that therg¢ wegrg no grtgnuating
cirecumstancgs in 14 of the 25 defendants'
casgs and imposed thg mandatory death
sgntegneg in accordance with the law then
in foreg.
Of thg remaining 11 who had
begen found guilty of murder, but who
had not bgen segntgneced to death by

the trial court, three were acquitted on
all charggs, sgven werg found guilty of
publie violgneg and recgived suspended
sgntgncgs, and ong recgived an
¢ight-year sgntegnce.

Carligr this gear on 16 {Ipril
President T W de Rlerk commuated the
death segntgnces of 17 prisongrs. Justicg
Minister Robig Cogtsge said that the
sgntgncgs  werg commuated on the
recommendation of a judicial pangl set
up to revigw the casgs of those
sentegneed to death beforg the Criminal
leaw Imendment et came into foreg in
July 1990. The death sentgnegs were
commuted to prison sgntgncegs ranging
from 20 yegars to life. {In unknown
number of other casgs, in which the
pangl upheld the death sentence, were
passed to the <ppeal Court for
considgration.

JAPAN: NO EXECTUTIONS IN 1990

No gxecations were carried out in Japan in 1990.  This
Between 1980 and 1959 15 people were execuld

gear. In 1988 two people were gxecaled and in 1959 tH

upheld by the Supreme Court. Some 90 prisoners convi

as the first gear since 1968 without gxecutions.

d in Japan; in recent gears there have been one or two gxecations per
cre was one gxecation.  flowever, in 1990 five death sentences were
ied of murder are believed 1o remain uander sentence of death.

ENGLISH-SPEAKING
ABOLITION ANNOUNCED

CARIBBEAN:

The death pegnalty has begen abolished for murder in
nguilla, British Virgin Islands, the Cagman Islands,
Montserrat, and Turks and Caicos Islands, after
discussions between the British Government and the
governors of the five dependent territorigs. The
decision was announced by the British Segergtary of
State for Forgign Hffairs, Pouglas Hurd, on 28 Mareh.
Hle said that the government hoped that a sixth
territory, Bermuda, which is se¢lf-governing, would
decide to follow this gxamplg as soon as possible.
(Bermuda held a public refergndum in 1990 in which
retention of the death penalty was favoured; see Peath
Penalty News, Novgmber 1990.)

The announcgment of abolition provoked

USSR: GEORGIA ABOLISHES DEATH PENALTY FOR
ECONOMIC  CRIMES; ZAPEVALOV  SENTENCE
COMMUTED

The Georgian Supreme Sovigt has adopted a law which abolishes the
death penalty for the forgery or passing on of forged banknotgs or
securitigs, for violations of the law on forgign currgney operations,
for the theft of large amounts of statg or public property and for the
recgipt of large bribgs, the Sovigt news ageney Tass reported on 21
March. Pgeath sentgnegs for thegse erimes which have been passed
but not carrigd out will be rgplaced by imprisonment of up to 15
gears.

In another development in the USSR, the death sentenee
passed against 24-year-old {Indrey Zapgevalov was commuted to 20
gears' imprisonment on 30 {pril. Zapgvalov was segntenced to
death without right of appgal in Novgmber 1989 for the murder of two
women. {1l had appealed for elemgncy, pointing out that in addition
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ong Cagman Island lggislator, Mckegva Bush, to call
for a confergneg with his counterparts in other
territorigs in thg hopeg of having the death penalty
retained.

bolition of the death penalty will bring the
laws of the five territorigs into ling with those of Great
Britain, which abolished the degath penalty for murder
in the 1960s.

to its opposition to the degath penalty in all eircumstance, it beligved
that the senteneg, which was passed by the Criminal Casgs Collggium
of the Supregme Court of the Russian Republic, was imposed after an
anfair trial. Before he was convicted Sovigt press and telegvision
published at Igast 16 regports on his casg, treating him as guilty and
quoting numgrous mgmbers of the public who wanted him gxecuted.
Most witngssegs at the trial rgportedly admitted that they had
followed the casg in the media.
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