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' l VHIS briefing is part of Amnesty International’s worldwide campaign for the international protection
of human rights.

Throughout the world thousands of people are in prison because of their beliefs. Many are held without
charge or trial. Torture and executions are widespread. In many countries men, women and children have
‘‘disappeared’’ after being taken into official custody. Still others have been put to death without any
pretence of legality: selected and killed by governments and their agents.

These abuses—taking place in countries of widely differing ideologies—demand an international
response. The protection of human rights is a universal responsibility, transcending the boundaries of

nation, race and belief. This is the fundamental principle upon which the work of Amnesty International is
based.

® Amnesty International is a worldwide movement independent of any government, political persuasion
or religious creed. It plays a specific role in the international protection of human rights:

— it seeks the release of prisoners of conscience. These are people detained

for their beliefs, colour, sex, ethnic origin, language or religion who have
not used or advocated violence;

— it works for fair and prompt trials for all political prisoners and on behalf
of political prisoners detained without charge or trial;

— it opposes the death penalty and torture or other cruel, inhuman or
degrading treatment or punishment of all prisoners without reservation.

® Amnesty International is impartial. It does not support or oppos¢ any government or political system,
nor does it support or oppose the views of the prisoners whose rights it seeks to protect. It is concerned

solely with the protection of the human rights involved in each case, regardless of the ideology of the
government or the beliefs of the victims.

® Amnesty International, as a matter of principle, condemns the torture and execution of prisoners by

anyone, including opposition groups. Governments have the responsibility for dealing with such
abuses, acting in conformity with international standards for the protection of human rights.

® Amnesty International does not grade governments according to their record on human rights: instead

of attempting comparisons it concentrates on trying to end the specific violations of human rights in
each case.

® Amnesty International has an active worldwide membership, open to anyone who supports its goals.
Through its network of members and supporters Amnesty International takes up individual cases,
mobilizes public opinion and seeks improved international standards for the protection of prisoners.

Amnesty International’s work is based on the United Nations Universal Declaration of Human Rights. The

organization has formal relations with the United Nations (ECOSOC), UNESCO, the Council of Europe,
the Organization of African Unity and the Organization of American States.

While government representatives universaily and collectively condemn turo, more than a third of the werld’'s governments

have used or tolerated torture or ii-treatment of prisoners in the 1980s. Political suspects and other prisoners face torture in
nolice stations, secret detention centres, camps and miitary barracks.

In a major new report, Torture in the Eighties, Amnesty International cites allegations of torture and ill-trestment in some 98
countries —documanting complaints by victims in every region of the worid, from security headquarters in Spain to prison celis
in Iran. trom secret police centres in Chile to special psychiatric hospitals in the Soviet Union.

The report cites cases involving systematic torture during Interrogation—electric shecks, severe beatings and mock oxecu-

tions: harsh prison conditions; the participation of doctors in the process of torture; and punishments such as fleggings and
amputations.

The report is part of Amnesty International’s continuing campaign against torture and it speils out a global program for the
abolition of this abuse.

Thousands upon thousands of Amnesty International volunteers around the world are working together to eradicate torture

and end cruelty to prisoners. in the next two years they will be taking part in a special drive to try to rid the world of these viol-
ations of human rights.

This briefing paper is part of that drive. It is based on the introductory chapters of Torture in the Eighties and examines the
institution, process and agents of torture and touches on action which can be taken to prevent it by victims and their famities,
natienal groups and international organizations. it alse includes a comprehensive list of safeguards and remedies, drawn up on
the basis of Amnesty International's own experience, together with the text of the United Nations Declaration against Torture.
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Greece, Turkey and the United Kingdom.

Allegations of torture had been
brought to the Governor that night. He
was not especially surprised. In 1956
Greece had brought a complaint against
the United Kingdom before the European
Commission on Human Rights concern-
ing whipping and collective punishments.
There had also been allegations of brutal-
ity during interrogation. Fact-finding by
the commission continued and on hearing
the new allegations concerning torture in
a village on the opposite side of Cyprus
from his headquarters in Nicosia, the
Governor and his military commander set
out for their ride through the night.

Clearly, in the 1980s, finding the pol-
itical will to investigate and prevent
torture is in most cases far more complex
than the prerogative of a single former
colonial commander.

AT AR W TR TN _ Revuision at the exterminauon camps
In Chile human rights organizations have identified secret detention centres in which politieat  ©f the Second World War led to a con-
suspects have been interrogated under torture. A group of nuns, priests and other church mem- vention outlawing genocide for all time
bers protesied outside such a centre atl Calle Borgofo 1470 in Santiago in October 1983. and today’'s torture chambers demand a

similar international response. The tor-

" ture and ill-treatment can be stopped.
IntrOdUCtlon The international framework for ats
abolition exists. What 1s lacking 1s the
At the detention centre on the Cyprus But our visit that night was known political will of governments to stop tor-
coast it was well past midnight when a throughout the island by the next turing people. It is as simple and as diffi-
military vehicle stopped abruptly outside. morning. Our night visit did more cult as that. Amnesty International hopes
It had driven across the island from than all the circulars to prevent the that its continuing campaign againsi
Nicosia through the night. Two men went use of torture in the Cyprus torture will contribute to creating this
straight inside. One was the colonial emergency.’’ poli_tical will so that our generation can
Governor, the other his military It was a demonstration of political wili,  banish torture from the earth.

commander. The scene was Cyprus during the closing
‘““We walked . . . straight into the months of the Greek Cypriot insurgency
room where the interrogation was in the late 1950s. Soldiers and civilians
taking place’’, wrote the governor had been killed and intelligence informa-
years afterwards. ‘‘We could see tion from captured insurgents was con-
no sign of ill-treatment. Nor could sidered essential if their campaign of
we see any indications of force violence was not to disrupt movement
having been used on the villagers toward a political settlement of the long-

: : . . . _ kdwin Lopez, Philippines: tortured with elec-
who had been interrogated earher. standing Cyprus dispute involving

tric shocks during interrogation.
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Torture as an institution

Forfure doc- ol oocne sanphy beoanse andovgdual tortaeers e sadi-fie s oven ol fo~ti
monites serdy that they often are Phe repori~ ol toriare and ol treaimuest! feom axyver B0
vountdres demonstrate the prosenoe ol consorons decmorns to fortiee by ~ome gosern
s the Bick of any swill (o stop o by many others While covernment onnersaliy
and collectivels condemn tortarg, more than g third of the sofdd s goverimnonts have
gaeth or tolerated torture or bl ireatment ot prisoners i the FOROS

Methods

The methods vary: tor example, the long-
used falunga (beating on the soles of the
teet, also called falaka), the Svnansy’
“hlack slave’, an elecinical apparatus
that mserts a heated metal skewer into
the bound victim’s anus, the cachors
noirs 1 Rwanda, black cells totally
devord of light in which prisoners have
been held tor as long as a vear or more,
Some  methods--paimn-causing  drugs

administered forcibly to prisoners of

consaience i Soviet psychiatric hospitals,
the torcible use of techmques ot sensory
deprivation, and the electrodes that have
become an almost universal tool ot the
torturer’s trade— make the verification
of torture and ill-treatment especialty
ditheult.

Victims

Victims include people ot all social classes,
age groups, trades, protessions and pol-
itical or religious views. Criminal suspects
as well as political detainees are subject
to torture in many countries although
the information available to Amnesty
International deals mostly with political
Wikt oL W

in E'] Salvador children have reportedly
been tortured, and in Iran under the
government at the time of writing children
held with their mothers in the women’s
block of Evin Prison have been forced to
witness the torture of their mothers.
Women often tace special degradation
at the hands of their male torturers.
Relatives of wanted people o Svna,
including adoilescents, have reportedly
been held as hostages and tortured 1o
force suspects to give themselves up.
Foreign nationals seeking asylum in the
Congo have allegedly been tortured to
force them (o confess 1o esplonage.

Women prisoners in Evin Prison, Iran. One
mother who was tortured while being held
here screamed that she was ready (o confess
when she could no longer stand the agony of
her three-vear-old daughter being made to
wulch.

Victims in frhiopia have allegedly included
members of several ethnie and religious
minonties sispected either of supporting
armed  groups  fighting for territonal
mdependence or of obstructing  the
revolution,

Agents

The agencies imvolved in torture give an
indication of the degree of governmental
responsibility for it. Frequently several
mititary and police imtelhigence unmits as
well as police forces and prison emplovees
arc mmplicated, thus demonstrating the
widespread institutionalization ot the
Dractice.

The general picture that emerges ot
torture agencies is often one ot groups
specially trained to torture, who have an
clevated view of their role i protectung
\ate security against “subversives’ . State
propaganda reinforces this view, as does
any real violence perpetrated against the
state or their colleagues by opposition
groups. I they are aware that their acts
are criminal, they also know that their
superiors will protect them in the unhikely
event that the state attempts to prosecute
them.

‘Preconditions’

Torture most often occurs duning a
detainee's first davs in custody. These
vulnerable hours are usually spent incom-
municado, when the secunty torees
maintain total control over the tate ot
the detainee, and deny access to relanves,
lawyers or independent doctors. Some
detainees are held in secret, and the
authorities may deny that certain detainees
are held, making it easser 10 torture or
kil them or to make them *‘disappear’”.

The suspension of habeas corpus and
other legal remedies, trials of political
detainees in military courts and the jack ot
any independent means to examine and
record a prisoner’s medical condition
allow the security torces to conceal evi-
dence of torture from lawyers, civilian
magistrates, independent doctors and
others who would be capable of taking
action against their illegal activities.

Further incentives are trial procedures
that do not exclude from evidence state-
ments extracted under torture or during
long periods ot imcommunicado deten-
ton, a government’s refusal to invesugate
allegations of torture, is peremptory
denial that torture occurs in the face of
mounting evidence such as deathy n
custody, its obstruction of independent
domestic or international investigations,
the censorship of published information
about torture, and the immunuy trom
criminal and civil prosecution given to
alleged torturers,
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Medial efts

This photo was taken at the Institute of
Forensic Medicine, Bogota, Colombia,
during an investigation into the claim by
Ernesto Sendoyva Guzman that he had been
tortured over a period of three days by
members of F-2 Police Intelligence. The
medical evidence of torture was consistent
with his allegation that he had been
severely heaten.

The immediate and long-term eftects
ot intense physical and psychological
abuse are oppressive,

Torture victms otften need social,
medical and psychological help atwer
release. Svstematic examinations ol
torture victims conducted by Amnesty
international’s Danish Medical Group,
established in 1974, show that prac-
tically all victims suffer trom muluple
and physical sequelae (after-ettects)
(O 1orture,

As one means of treating these vie-
tims (and their tamilies, who often
have psychosomatic symptoms), sev-
eral independent doctors and other
health workers created a rehabihitation
centre for torture victims at the Um-
versity Hospital of Copenhagen. The
centre draws on the experience of
medical specialists who have examined
and treated victims  from  several
countries. One of the 20 torture vige-

tims treated al the centre since 1t was

established in 1982 was a 358-vear-old

man who had been tortured six vears |

previously by, among several methods,
talanga. Years later he suttered trom
pain in his teet and back. He could
not walk more than a few hundred
metres without great pain in his legs,
Following careful physical examin-
ation, he was treated with ultrasound
technigues and phystotherapy. Two
months later he was able to walk, run
and play tfootball without pain.

A greal many torture victims, ol oo

course, cannot obtain medical help.

TORTURE BRIEFING

The moral
argument

Apologists for torture generaily
concentrate on the classical
argument of expediency which
purports to justify undesirable
but “necessary” suffering inflicted
on an individual only for the pur-
pose of protecting the greater
good of the greater number. This
apology ignores the fact that the
majority of torture victims, even
in countries beset by widespread
civil contlict, have no security
information about violent opposi-
tion groups to give away. They
are tortured either to force con-
fessions from them or as an acute
message not to oppose the
government.

Even if torture could be shown
to be etficient in some cases, it
is never permissible. Torture is a
calculated assault on human dig-
nity and for that reason alone is
to be condemned absolutely.
Nothing denies our common
humanity more than the purpose-
ful infliction of unjustitied and
unjustifiable pain and humiliation
on a helpless captive. Once justi-
fied and aliowed for the narrower
purpose of combating political
violence, torture will almost
inevitably be used for a wider
range of purposes against an
increasing proportion of the
population. Those who torture
once will go on using it, encour-
aged by its “‘efficiency” in obtain-
ing the confession or information
they seek, whatever the quality ot
those statements. They will argue
within the security apparatus for
the extension of torture to other
detention centres; they may form
elite groups ot interrogators to
refine its practice; they may
develop methods that hide its
more obvious effects; they will
find further reasons and needs for
it if particular segments of society
become restive. What was to be
done “just once’’ will become an
institutionalized practice and will
erode the moral and legal prin-
ciples that stand against a form
of violence that could attect all
of society.

As for the state, if it purports
to uphold justice, torture should
be banned: torture subverts a
basic tenet of just punishment, a
prescribed penalty for a proven
offence. If a government sub-
scribes to the rule of law, torture
should be forbidden: most
national constitutions as well as

The process of torture

Torture  wsuaally - means  solation:
abduction, seoret detention, incommu-
nicado detention bevond the reach ot
family, friends and  legal  asastance.
Blindtolding during davs ot interrogation
and torture serves tooancrease the sense
ot being alone and detenceless. Traman
political prisoners refeased in 1982 teli
how 1t s tused at Foyvin Prison, the Revol
uttonary Court headquarters in Tehran:

“The worst thing in byvin s being

held blindtold tor davs on end

waiting tor someone to tell you
why vou are there. Some people
are left blindtold tor davs, weeks

ar months, One man has spent 27

months hke this. None of the

prisoners appedr to know what he

is being held tor. Atter 27 months,

he sits, largely in total silence nod-

ding his head from one side to the

other. Sometimes  he  just  sits
knocking his head on the wall

Obviously, they keep people blind-

fold to add to the tear. But when

they suddenly whip oft the toids

1O guestion vou, vou are almost

blind, the light s painful and vou

feel dizzy., You can’t concentrate
on any single thought.™

Fssential to torture 1s the sense that the
interrogator controls evervthing, even hte
iselt. The pistol cocked at the temple,
the metcutous procedure of mock exevu-
ton by firme-squad, burnai alive 1 a
deserted area: cach v a means of demon-
strating 1o the vicum that the team of
torcurers has absolute power. ' This s
nothing but the introductory exercise’’,
a South Korean security agent told a
prisoner in 1979 atter beating and stamp-
ing on him and burming his back with
cigarettes. “You can test the imat of vour
spiritual and physical patence when you
are taken to the basement, where there
are all kinds of torture mstruments from
anvient times 1o the modern age. ™

“We are sy teams tramed in Turkey

L oand given ful responsibihiy ) A toriurer

PR I PSRRI e e e

international law in war and
peace explicitly prohibit it. If the
authorities claim to rule on the
basis of any moral or legal auth-
ority whatever, torture should be
outlawed; it rends the fabric of
society, tearing at any threads
of trust or sympathy between the
citizens and their rulers.

told Suleyman Kirteke, a former trade
unton official detained in Turkey in 1YR1.
“You will be kitted whether vou talk or
not. For the cause of death we will sav
cither swicide or a gun battle. You have
no wav out.” Whether this torturer’s
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In many countries the foriure of prisoners is
swstematic and routine. FThe picture of this
machine was first published in the Turkish
newspaper Democrat in May 1980, The head-
line asks the Prime Minister just what the
machine is: according to Democrat it was
made in u governmeni-controlled factory and
used for electric shock torture.

clatm that he was a member of a4 team
trained 1o torture s true or not, the
pUrpose is 1o convinee the victim that he
or she s powertess i the hands ot those
with the techniques, the equmipment danu
the determination to destrov any vestige
of resistance.

lorture means degradation: insults,
sexual threats or assadlts, toraible cating
ot one’s excrement, humihation ot one’s
family .

[orture  often means breakimg  down
under extreme pressure and severe pain,
whether the contession signed or intor-
mation given s true or talse. b ventuaily,
I was torced to answer in the way they
wanted me (o since the pamn became
imtolerable,”” ~said Fernando Benjamin
Reveco Soto, who was tortured in 1982
w tiwe Central Nacional de Informaciones
(C N, the Chilean secret police.

“When ot owas tmalls o over 1 owas
exatimined by oa doctor .00 The

nest iy the mtenoganion




continued, accompamied by hard
blows to my face and body. They
apphed intense electric current to
my hands © . For 21 dave T way
held i the O NS hadden premases

. On cach of the birst T4 davs
which tollowed my arrest T was
subjected to both phyvsical and
psychological torture - 0 T was
seett by the doctor atter nearly all
the torture sesstons . . T was given
a document to sign which stated
that | had been well treated. It also
contained statements which 1 had
made under pressure, and included
others which | had never made at
all. When |oretused 1o sign | was
threatened with turther tonure.
Linder such circumstances, | had
to sign,

In the Soviet Union psvehatrsts admin-
ister drugs as a form ot punishment
to prisoners of conscience detaimned 1n
psvehiatric hospitals. The drugs may
serve to compel the prisoner to renounge
hisv or her rehigious or political beliets, or
they mayv be given as “‘treatment’” for a
prisoner’s continaing  C‘delusions’™ . In
the summer of 1980, tor exampie,
Viadimir Tsurnikov, a 3S-year-old worker
from krasnovarsk, was interned for the
third time 1o the USSR in connection with
his peaceful attempts to emigrate. He
deseribes the ettect of drugs torcibly
given to him:
“The toitftazin [stelazine] made me
writhe, and my legs began 1o twist
about in a ridiculous wayv. | lost
the ability 10 walk, while simui-
tancousiy feeling very restive and
also feeling sharp pains o omy
buttocks at any movement-—aQa
result of the sultazin ja one per
cent solution ot elemental sulphu
noold]. Faintng tis began, recur-
ring very often: | fell and hit my
head on the tloor and on the brick
walls. The pain prevented me
sleeping or eating. The sultazin
made my temperature rise, and it
then stayed around 40 degrees
centigrade. Sometimes 1 expert-
enced slight shivering and my
tongue hung out . . . This mght-
mare lasted a week, unttl 1 was
invited to chat with some medical
students. I couldn’t walk, so I was
carried. In the auditorium it turned
out that [ couldn’t move my
tongue. | was taken back and they
began to give me anti-parkinsonian
drugs, which made me feel a bt
better. 1 was still suttering tfrom
the sultazin, and 1 had got much
thinner, but at the next meeting
with the students | was able to talk
with them.”

Like at least mine other known dis-
senters who were torctbly contined 1o

ittereimt secunity  agencies  develop
thetr own methods and procedures tor
interrogating  prisoncrs  under  torture,
Fhe Venezuelan born film director
Nelson Arnietr desernibed his imerrogation
m bl Salbvador after bemne abducted by
seourity torees in Januvary 1981 from &
hotel lobby in the capital, San Salvador:
“There were three difterent levels,
vou might sayv, three tvpes ot inter
rogation and three types of inter-
rogator. The first was the muost
hrutal, with a greatl deal of beating.
There was a lot of violence. They
threatened to kil me, and shouted
at me 1o telt them evervtihung |
knnew about the revolution and the
guerrilla movement. This v the
tvpical brutal policy which pro-
duces a basic tear in the prisoner
and which s intended to demoralize
him.

“The second tyvpe s on a higher
level, This s carried out by a
policeman whose language i less
crude, who asks general questions,
without beatings, using a4 more
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retined tanguage.

“*The third tvpe s the tramned
policeman who does not administer
beatings or make threats, but who
tries to explain the problem and
who converses with a certaimn degree
of 1deological understanding. He
15 the type of man who tries to be
friendly and make promises. He
atllows  the  prisoner 1o relax
emotionally. His  intellectual
resources and  ommvestigative
methods are better. | recall that o
was these policemen who ottfered
me a hght sentence and oftered to
help me it 1 signed a telex tor the
mternational press, declaring that
the Junta had plaved a beneficial
role and that agranan reform had
heen a success and that the revol-
utionary movement had failed.
They make vou fear tor vour life.
‘Your hite 15 1n our hands’
that iy the situation in a nutshell.
‘If you say nothing, it makes no
difference, vou are still condemned
because we know evervihing.' ™’

Many  others remamny in prison, ther
sttuation uncertain and vulnerable. Inter-

Baljit Singh, blinded by the police in Bihar,
India, in 1980, Thirty-six suspected criminals
suffered the same fate. One of the men waid
that officers held him down, punctured his
eves with bicyele spokes and then wrapped
acid-soaked pads over his eves.

national support tor them remains vital,
After an Amnesty Internationai mission
to Morocco i 1981, where delegates
visited Kenitra Central Prison, Amnesty
Internattonal recetved this message from
a prisoner currently held there who had
previously been tortured and had cam-
paigned together with other prisoners of
conscience for improved conditions:
“1Es incontestable that our situ-
ation has improved in prison, but
Our sttuation 1S very precarious,
since 1t 1s based on no judicial text
(the government does not recog-
nize having political detainees,
and we are otficially considered
common criminals).  In  other
words, the ‘“privileges’ we have
obtained thanks to the struggles
we have waged in prison and the
support given to us at the iterna-
tional level by many organizations,
above all Amnesty Internatonal,
atl these ‘privileges’ are constantiy
threatened.”

psychiatrie hospitals  shortly  betore
Forergn visitors arrtved in Moscow 1o
attend the Olympic Games in July 1980,
Viadimir Tsunkov was released shortly
atter the Games ended.

Torture and l-treatment are often inflicted
as judicial punishments, sometimes in addition
to prison sentences. In Pakistan since the
imposition of martial law in 1977 sentences of
flogging can be imposed under both martial
faw regulations and Islamic law. Many flog-
gings ure conducted in public,

As well as caning and Hogging, in a few coun-
tries amputations can be inflicted as court-
ordered punishments: three convicted thieves,
cach of whom had a hand amputated in
Mauritania in September 1980,
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safeguards against torture

The Human Rights Commitiee, in an
authoritative  “*General Comment’™
adopted on 27 July 1982, pointed out
that 1t 1s not sutficient for the implemen-
tation of Article 7 of the International
Covenant on Civil and Pohitical Rights,
the prohibition of torture and of cruel,
inhuman or degrading treatment or pun-
ishment, tor states to make such practices
a crime. Since the practices occur despite
existing penal provisions, states should
take additional preventive and remedial
steps to ensure etfective control, At the
very least, in the Committee’s view, these
measures should include the following:
“Complaints abouwt ill-treatment
must be investigated effectively by
competent  authorities.  Those
tound guilty must be held respon-
sibie, and the alteged victims must
themselves have effective remedies
at their disposal, including the
right to obtain  compensation.
Among the safeguards which may
make control etftective are pro-
vistons against detention incom-
municado, granting, without pre-
judice to the investigation, persons
stich as doctors, lawyers and tamily
members access 1o the detainees:
provisions requiring that detain-
ees should be held 1in places that
are publicly recognized and that
their names and places of detention
should be entered in a central
register available to persons con-
cerned, such as relatives; provisions
making confessions or other evi-
dence obtained through torture or
other treatment contrary to Article
7 tnadmissible in court; enforce-
ment offictals not 10 apply such
treatment.’”

Any umversally applicable set of

measures 1o stop torture must include
those listed by the Human Rights Com-
mittee. Based on s own experience,
Amnesty [nternational has elaborated a
more comiprehensive body ot sateguards
and remedies against torture. The follow-
ing measures derive trom evidence pro-
vided by personal testimonies of torture,
the work of domestic groups and interna-
aonal organizations combating torture
and the lessons learned trom the experi-
ence of particular countries i curtailing
toreure.

o Othicial duectives
condemiming torture
The head of state, head of government
and heads of difterent secunty torees

should state unequivocally that they will
not tolerate, under any circumstances,
the ill-treatment of detainees by officials
at all levels under their responsibility.
Such clear orders from the top, when
disseminated to all agents, would be 4
forceful signal that detainees’ rights and
the law 1tself must be respected.

J Hestniction ot incommuaunicado
detention

Almost invanably the victims of torture
are held incommunicado, both for pur-
poses of interrogation and to allow any
marks of torture to disappear. Ensuring
prompt and regular access to one’s own
lawver, doctor and family and to a court
of law would diminish the hikelthood of
t-treatment, especially during the first
hours and days of detention when, in
Amnesty International’s experience, ill-
treatment s most likely. All prisoners
should be brought promptly betfore a
judicial authority to assess the legality
and necessity of the detention as well as
the treatment of the detainee.

The following questions provide an
indication of a government’s willingness
to provide sateguards against the abuse
of incommunicado detention. Does the
government allow the courts the inde-
pendence to enforce writs of habeas
corpus, amparo or similar remedy when-
ever a detainee is not brought quickly
betore a court of law? Does the govern-
ment require that the detaining author-
ities allow prompt and regular access to
the detainee by his or her lawyer as well
as prompt and reasonable access by
members of the family? Can an indepen-
dent physician chosen by the family gain
access to the detainee upon reasonable
request, even if the detainee has not made
such a request?

Regular communication and consulta-
tion with a lawyer are of the utmost
importance to ensure, among other legal
guarantees, that statements taken in evi-
dence trom the detainee are given freely
and not as a result of coercion. Such
consultations must occur at a minimum
betore and between interrogation sessions
and in a degree of privacy if the lawver’s
presence is toserve as a credible restraint
on the interrogators’ potential abuse of
POWET.

3. Record keeping by the
detaining authority

In some countries torture takes place n
seoret  centres.  Governments  should
ensure that prisoners are held in publicly
recognized places and that accurate intor-
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mation about their whereabouts 1s made
available to relatives and lawvyers.

There should be no doubt where and
in whose care a prisoner 1~ at a given
ttme. An o accurate central register of
detainees in each district, in the torm ot
a bound book with numbered pages,
with a record of their time of arrest and
places ot imtial and subsequent detention
would prevent secret detention and the
“disappearance’’ of people in custody.

It would also give famihies and fawyers
the possibility of locating the detainee.
Each detention centre should be required
to keep a detailed contemporary record,
again bound with numbered pages, of
the time of arrest, 1dentities of the auth-
orities who performed the arrest, time ot
appearance betore a judicial authoruy,
times and durations of ¢ach interrogation
sess10n, times when  statements  were
given, and a complete record of who was
present at all of the above instances. All
officers present at the taking of a written
statemett could be required to counter-
vign the statement,

Such records could be supplemented
by a personal data sheet giving informa-
tion about the times of medical examin-
ations, who conducted them, times and
place, of interrogation, identities ot
interrogators by name or number, a
record of meals and of requests or com-
plaints made by detainees or on ther
behalt. This data sheet would accompany
the detainee when transterred, and the
officer 1n charge ot the detainee would
sign the data sheet.

| egitimate force used against a detainee
or violence by the detainee against guards,
interrogators or his or her self could be
recorded on this data sheet. bEvidence of
injuries  sustained in custody in the
absence of any such record would be an
indication that these injuries were more
likely to be the result ot illegal violence
used by oftficiais than of any above-
mentioned (but unrecorded) causes.

All records would be available to the
detainee and his or her legal adviser.

4 Satfeguards during
interrogation and custody

Strict procedures are needed to regulate
the process of interrogation itself. A clear
chain of command within the agency
would indicate who is responsible for
supervising nterrogation  procedures
and practices and tor disciplining officers
who violate these procedures. The pro-
cedures could include such matters as
the regular and personal supervision of
interrogation by senior officers, as well
as spectfied limitations on the duration
of interrogation sessions and the number
of interrogators.

Particular precautions should be taken
1o avoid the abuse during interrogation
of women and juvenile detainees. Pro-
cedures should stipulate that a temale
otficer be prosent during all interrogation
ot women detamnees and that the ques-
nonng of juveniles take place in the
presence of a parent or guardian. It
would be a tfurther commitment 10 pre-
venting torture if the government pub-
Lished the interrogation procedures cur-
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rently in force and periodically reviewed
both procedures and practices, tnviting
submissions and recommendations trom
civil rights groups, defence lawvers, bar
assocratnions and other interested parties.

At the moment of detention or arrest, or
promptly thereafter, detainees should be
entitled to know why they have been
detained or arrested, where held and by
which agency. They should also receive
an explanation, orally and in writing, In
a language that they understand, of how
to availl themselves of their legal nghts,
including the nght to lodge complaints
of ili-treatment.

Detention centres should be visited regu-
larly and routinely by individuals inde-
pendent ot the detaining authorities.
These individuals may be appointed by
independent national bodies, or they
may be delegates trom internationai
hodies such as the International Com-
mittee of the Red Cross. They should be
able 10 communicate with detainees
without prison statt being present.

RTINS I T S EESERS
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Detainees subjected to torture are often
held in custody and interrogated by the
same agency. The formal separation of
these two security functions would allow
some protection for detainees by provid-
ing a degree of supervision of their
welfare by an agency not engaged in
interrogating them.

5. Travming i human nghts
conms for all securily agents
All personnel involved 1n law enforce-
ment duties—military, police and prison
staff—should receive proper education
and training concerning the prohibitions
against torture given in the Umversal
Declaration of Human Rights and other

instruments including the UN Code of

Conduct for Law Enforcement Officials,
the UN Standard Minimum Rules for
the Treatment of Prisoners and the UN
Declaration against Torture. Domestic
laws and regulations against torture
should be included. These texts should
be translated as necessary and dissemi-
nated to all central and local authonties
involved in the process of arrest, interro-
gation, detention or the administration
of justice. An absolute prohibition of
torture and ill-treatment as crimes under
domestic law should be visibly displaved
in every detention centre in the country.
l.aw enforcement officials should be
instructed that they are obliged to retuse
to obey any order to torture,

9. Domestic legisiation

The UN Declaration agamnst Torture
calls on each state to ensure that torture
iy an offence under s cniminal law
(Article 7). The criminal code should
treal torture as a cnme and establish
appropriate penalties for those found
guilty. Incitement to torture or complicity

in torture should hkewise constiute
criminal offences. In recognition ot the
fact that the crime of torture is forbidden
by international law, domestic legisfation
should stipulate that the crime of torture
1Is not subiect to any statute ot limita-
tions. [t shauld oblige the government to
weck the extradition of its own otficals
accused ot torture it they flee to another
country to avoid prosecutton, and to
prosecute or cxtradite foreign officials
accused of torture elsewhere but now
residing within ats jurisdiction. In some
legal systems a law could also allow indi-
viduals to ininhate criminal proceedings
against officials accused of torture f
public authorities did not do +o0, and to
have the right to participate tuily in the
proceedings.

Provistons ot emergency legislation or
cxcessive decrees that weaken sateguards
against the abuse ot authonty-—tor
cxample, by allowing unchecked periods
of icommumecado detention or suspend-
mg the night of habeas corpus or ats
caumvalent—may faciinate torture. The
promulgation and continued entforcement
of such legal provisions s often taken as
a signal by the security torees that netther
the government nor the courts witl inter-
tere with their methods. The repeal of
such measures would be an objective
signal to the contrary.

Y Medical satignang:,

The presence and tormal independence
of a tully qualified doctor at all detention
centres can provide protection from ili-
treatment. In practice, the government
must recogntze the principles that its a
serious breach of medical ethics tor health
nersonnel to be involved in torture and
that the medical otficers on duty are
responsible tor the health of detamees
and must have the chimical independence

to pertorm this duty. One indication of

independence would be ! medical officers
were responsibie to an authorty other
than the security torces or prison admin-
istration.  burther procedures ot the
medical examinations ot all detainees
could include the toliowing:

4. the oftter of an examination on
arnval at a4 detention centre., betore
interrogation begins;

. the offer of an examination ¢very
satbsequent 24 hours while under
mterrogation  and  immediately
prior to transter or release;

these otters should be made per-
sonally by the medical otticer on
duty, who would explain the
importance ot having complete
records of the detainee’s condition
i detention;

~detaimnees should be intformed 1o
the written notice ot their rights
about the mmportance ot these
erafminanons;
all esaminations should be con-
ducted v private by medical per-
sonnel only;
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anv retusal by o detaimnece to hase
any of these exarmmnations should
he witnessed 1 writing by the
medical othcer:

dabv visits 1o cach detainee by a
medical otticer, and access by the
detainee 1o the medical ofticer on
dity at any time on reasonable
request;

. detailed record-keeping by medical
persontiel of such matters as the
weight of the detamee, marks on
the bodyv, psvchological state and
complaints refated to health or
(reatment;

these records should be treated as
contidential, as i anyv doctor-
npaticnt relationship, but capable
of being communicated at the
detainee’s request to hiv or her
Lawyver or family;

cxannaton hy the detamee’s own
doctor at the request ot the detainee
or of his or her lawyer or tamily,
not in the presence of poson guards.

Governments should make obhigatory
post-mortem examimations of all indi-
viduals who die i custody or shortly atter
release, from wharever cause. Such post-
mortem examinations would need to be
conducted by an mdependent torensic
pathologist, with access granted by law
to the examination, evidence and any
stthsequent hedrings to 4 representatinve
of the familv, their lawver and doctor.,

vy NG e sl staterne it
w4 e unders tortu, e
Governments should ensure that con-
tesstons  or  other evidence obtained
through torture may never be invoked in
legal proceedings. Prosecuting authorities
should be instructed not to submit tn evi-
dence confessions or other mformation
which may have been obtained as a result
of torture or oppression of the detendant
or any other person. Judges should be
required to exclude all such evidence.

13 investigation ot complamts
and reports of torture
As stated in the UN Declaration against
Torture, governments should ensure
that all complaints and well-tounded
reports of torture are imparnally invest-
gated. Complammants  and  witnesses
should be protected from intimidation.
Lyven af some form of official com-
plaints machinery does exist, there may
be a reluctance to use it. Victims of tor-
ture mav fear reprisals from the security
forees. Sometimes, ill-treatment 15 not
reported because the vicums do not
believe that it will do any good. They
may beheve that the word of a security
otfficial will be given more weight 1n court
than their own testimony. They may wish
to protect their familhies from the tear and
anxiety caused by the knowicdge that
thev were tortured. In some societies it is
thought undignified to admit to having
heen tortured. In others, 1t may be par-
ticalarly difficult for victims, especially
women, (o reveal that they have been
physically or sexually abused. Just as the
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cxstence of allegations cannot be taken
as proot of rorture, the pauaity ot oihcal
complaints  does not demonstrate s
absence. Theretore, complaits proce:
dures should provide for an mvestigation
of altegations wherever there s reason
able ground 1o heheve that torture has
acceurred, even o tormal complaimt- have
not been lodeed.

Based on 1y experience,  Amuesty
International behesves that complamnts
procedures should reficer the tollowimg
pyinciples,

1. The main objective ot complaints
machinery s to establish, to the degrec
of certainty possibie, whether torture
or th-treatment has occurred. As 1t 18

not a coiminal inguiry, it shouid there-
tore not be necessary to prove bevond

reasonable doubt who committed the

oftence in order to conclude thal an
offence has taken place.

2. The investigating body, however
constitated, should be able 1o demon-
strate its formal independence trom

the detaining and interrogating auth-
orities as well as from governmental

pressure and influence. In order that

its findings prove credibie, the govern-
ment might include among 1its mem-
bers persons nominated by indepen-
dent non-governmental bodies such
as the country's bar and medical
assoctations. There s no strong reason
to exclude representatives of the
general public, especially in countries

with systems involving trials by jury,
from serving on a board charged with

reviewing  complaints  against  the

police.

1. The terms of reference ot the
investigating body should include the
authority to  subpocna  witnesses,
records and documents, to take test-
mony under oath, and to invite evi-
dence and submissions {rom interested
individuals  and  non-governmental
organizaiions, The investigating body
should also have powers 1o review
procedures and practices related to
the notitication ot arrest; 1o visits 1o
detainees by lawyers, tamily and thetr
own pnysiclans; 1o medical ¢xamin-
attons  and treatment and to the
admissibility ot statements 1 court

allegedly obtained by coercion.

ik iislremlip, ddiii "

4. The mvestigating body should be
capable of acting on s own mnitiative,
without having to recerve tormal com:
plaints, whenever there is good reason
to believe that torture has occurred.
To do so, it must be given the statt
and other resources 1o carry  oult
autonomaous mvestgations.

S, The methods and findings should
be public.

6. The invesugation should be speedy
it 1t s 1o serve the cause ot ¢ither
justice or deterrence.

7. The right 1o file a complaint should
he avatlable to all current and tormer
detainees, their lawvyers, tamtlies and
1o any other person or organization
acting on their behalt,

R, Accurate records of complaints
filed should be published on a reguiar
bhasis.

9. Security  agents  agamnst  whom
repeated complaimts ot ill-treatment
are filed should be transferred, with-
out prejudice, o duttes not directly
related to arresting, guarding or inter-
rogating detainees, pending a thorough
review by semor ofticers ot therr
conduct.

10. The investigating body should
have avatlable to 1t the medical docu-
mentation resulting from an exanmin-
ation by an independent dogtor given
immediately  after the complaint s
filed. Records of any post-mortem
examination relevant to a complaint
should likewise by available.

4 Prowergbion of alleged
iorturers
The complaints procedures descnibed
above are not a substitute for the proper
functioning ot the courts.,

The jurisdiction of the courts should
extend to the investigation of complainty
of torture against any member of the

security forces and to the prosecution ot

any security agent accused of torture.
The subjects ot judicaal investiganon
and prosecution should include not only
those who participate in torture but also
all those who ncite 1, attempt it, con-
sciously cover it up, or are otherwise
directly implicated in ats use. Command-
ing otficers should be held accountable
for torture committed by oftficials under
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their command. The pninciple responsy
hility to mmstigate crinmunal prosecutions
lies with the state authorities and should
bhe exeraised once there s oreason o
helieve that specitic agents can be con
victed of torture or ill-treatment.

Disciplingry procedures within the secur-
iy forces or reles ant professional bodies
(c.g. the medical authorty that hoenises
doctors 1o practise) should be pursued
promptly and without prejudice 1o am
form ot court acbon

A complainant or person acting on his
or her behalt should be abie to seek
damages in civil proceedings against
individual security agents, the agency, i11s
commanding officer and the state itseit.
The fact that a previous criminal pros-
eccution on the same charges has not
resulted 1in the conviction ot specific
agents should not preclude civil actions
to obtain damages.

Assistance to torture victims by the state
should include medical rehuabiliration as
needed and financial compensation com-
mensurate with the abuse inthcted and
damages suffered. His or her assistange
should follow trom a finding that torture
or ill-treatment has occurred and should
be awarded to the detainee without
prejudice to any other ¢criminal or civil
proceedings. In the event ot a detainee’s
death being shown to be the resuit ot tor-
ture or ill-treatment, the deceased’s tamily
should receive compensatory and exemp-
larv duamages against the state without
prejudice to any other crinmunal or civil
proceedings.

i Hathcation ot intermaltional
s traments

As a further sign of a government’s will
to prevent torture ali states should ratty
the International Covenant on Civii and
Pohitical Rights and its Optional Protocol
providing for individual complaints.

A further sign would be the declaration
by the government that it will cooperate
with international inguiries into allega-
tions of torture by appropnate inter-
governmental  and  non-governmental
OrganzZations.

Two new international instruments against torture

In adopting the Universal Declaration of Human Rights and other international instruments, governments have accepted the
illegality of torture. Two instruments currently being elaborated by UN bodies would give additional protection.

The first is the draft Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment which
could give legally binding force to the standards included in the Declaration against Torture for states which ratified the Conven-
tion. It could establish ‘*universal jurisdiction’’, meaning that an alleged torturer could be brought to justice wherever he or she

might be and whatever the nationality of the perpetrators or victims. It could provide that no one shall be forcibly returned to a
country where they might reasonably be expected to risk being tortured.

The second is the draft Body of Principles for the Protection of all Persons Under any Form of Detention or Imprisonment |
which could establish additional safeguards. It could provide, for example, that relatives can be promptly informed of the where-

abouts of prisoners; that prisoners should be promptly informed of their rights; that there should be regular independent visits of
inspection to places of detention; and that there should be inquests into deaths in custody.

These two instruments should be adopted as soon as possible, in a form which provides the strongest possible measures of pro-

tection against torture.
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United Nations Declaration on the
Protection of all Persons from Torture and
other Cruel, Inhuman or Degrading
Treatment or Punishment
(‘Declaration against Torture’)
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|. Faor the purpose of this Declaraton,
torfure means any act by which severe
pain or suffering, whether physical or
mental, is intentionally inflicted by or at
the instigation of a public official on a
person tor such purposes as obtaining
from him or a third person information
or confession, punishing him for an act
he has committed or is suspected ot
having committed, or intimidating him
or other persons. [t does not include pan
or suffering arising only from, inherent
in or incidental to, lawtul sanctions 1o
the extent consistent with the Standard
Minimum Rules for the Treatment of
Prisoners.

2. Torture constitutes an aggravated and
deliberate torm ot cruel, inhuman or
degrading treatment or punishment.

Artiche £

Any act of torture or other cruel,
inhuman or degrading treatment Of
punishment is an offence to human
dignity and shall be condemned as a
denial of the purpose of the Charter ot
the United Nations and as a violation of
the human rights and fundamental free-
doms proclaimed in the Universal
Declaration of Human Rights,

Acticie 3

NO state may permit or tolerdate torture
or other cruel, inhuman or degrading
treatment or punishment. bxceptional
circumstances such as a state ot war or a
threat of war, internal pohitical instabihty
or any other public emergency may not
be invoked as a justification of torture
or other cruel, imhuman or degrading
treatment or punishment.

Brticte 4

tach state shall, i accordance with the
provisions of this  Declaration, take
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»tfective measures to prevent torture and
other cruel, inhuman or degrading treat-
ment or punishment from being practised
within its jurisdiction.

~

Drticie 5

The training of law enforcement per-
sonnel and of other public officgials who
may be responsible tor persons deprived
of their liberty shall ensure that tull
account is taken of the prohibihon
against torture and other cruel, inhuman
or degrading treatment or punishment.
This prohibition shall also, where appro-
priate, be included in such general ruies
Or instructions as are issued in regard o
the duties and functions of anyone who
may be involved in the custody or treat-
ment of such persons.

Artwcle b

Each State shall keep under systematic
review interrogation methods and prac-
tices as well as arrangements ftor the
custody and treatment of persons deprived
of their liberty in its territory, with a view
to preventing any cases of torture or other
cruel. inhuman or degrading treatment
or punishment.

Articie 7

Fach State shall ensure that all acts of
torture as detined in article 1 are otfences
under its criminal law. The same shall
apply in regard o acts which constitute
participation in, complicity in, incatement
(O O an attempt o commil torture.

Articie i

Any person who alleges that he has been
wubjected to torture or other cruel,
mhuman or degrading treatment or pun-
ivhment by or at the instigation of a pub-
lic ofticial shall have the right to complain
to. and to have his case impartially
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examined by, the competent authonties
of the State concerned.

OByferio o

Wherever there is reasonable ground to
believe that an act of torture as defined
in article 1 has been committed, the
competent authorities ot the State con-
cerned shall promptly proceed to an
impartial investigation even it there has
been no tormal complaint.

DNoticie 13

It an investigation under article 8 or
article 9 establishes that an act ot torture
as defined in article | appears to have
been committed, criminal proceedings
shall be instituted against the alleged
offender or offenders, 1n accordance
with national law. If an allegation of
other forms of cruel, inhuman or degrad-
ing treatment or punishment is considered
to be well founded, the alleged offender
or offenders shall be subject to criminal,
disciplinary or other appropriate
proceedings.

Sritcie 17

Where it 1s proved that an act of torture
or other cruel, inhuman or degrading
treatment or punishment has been com-
mitted by or at the instigation of a public
oftficial, the victim shall be attorded
redress and compensation in accordance
with national law.

Articie 1/

Any statement which s established to
have been made as a tesuit of torture or
other crucel, inhuman or degrading treat-
ment may not be mmvoked as evidence
against the person concerned or agains
any other person in any proceedings.
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ACTION AGAINST TORTURE

o whon does one turn tor help when a
relative, friend or assodiate s i danger
ot being tortured? What actions do tam-
ties take domestically and internationally
to try 1o stop the torture or seek redress?
Speed is espectally important in the hirst
few davs of detention and interrogation.,
Hecause relatives are often not intformed
where a detainee is held during this initial
period of interrogation, they may have
to pursue their inguirtes personally at
nolice stations and military barracks—
often recetving little or misleading intor-
mation about the detainee’s whereabouts,
legal status and physical condition.

Where emergency legislation or broad
powers of arrest and detention exist, the
\eCurity apparatus may be empowered to
hold a detainee for long—sometimes
indefinite —penods  in incommunicado
detention. Families try any well-placed
triend or contact i the burcaucracy,
wdiciary, military or other otfical body
who might intervene.

Often, however, the only legal proce-
dure available 1s 1o apply to the courts to
test the legality of a detention, tor
example, by an application tor a writ ot
habeas corpus, amparo, of the equivalent.
In theory, Aabeuas corpus is a mechanism
that provides tor judicial restramt on the
security forees. In practice, it depends
for 1its effectiveness on the independence,
integrity and courage ot the judiciary
and on the susceptibility of the secunity
forces to control by the wudiciary. In

Legal landmark

In a case of international signiticance,
the father and sister of Joelito Filartiga,
a 17-year-old Paraguayan youth who
died under torture in 1976 filed a civil
action for damages in a US court
against their compatriot Amerwo
Pena-Irala, who was Inspector Gen-
eral of Police of Asuncion at the time
of the alleged torture.

Although the initial ruling in a fed-
eral district court found that the US
courts did not have jurisdiction 1o hear
the case, in June 1980 the US Federal
Court of Appeals for the Second
Circuit ruled that torture, when offi-
cially condoned, ts a violation of
international law under the Alien Tort
Statute (Title 28 of the United States
Code, Section 1350). This was a land-
mark deciston that opened a new
domestic remedy in international
human rights law, and an important
precedent in a world where the entorce-
ment of human rights law remaimns
principally at the national level. In
the words of the US Court of Appeal’s
judgment, “*the torturer has become,
like the pirate and slave trader betore
him . . . an enemy of all mankind’’.
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A demonstration against martial law in
Kwangju, South Korea, in May 1980. Follow.
ing such demonstrations, many protesters were
arrested and interrogated under torture, and

cight were beaten to death in an army hase on
the outskirts of the city.

o

some countnies habeas corpus is rendered
inoperative in polhitical cases or during
states of emergency because the law is s
drafted as to make a wide range ot deten-
tions legal, making it easy to satisfy the
test of legahity provided by habeas corpus.
blsvewhere, judges miay not respond to
petitions tor habeas corpus, or it they
do, the security torces may simplyignore
them.

Other court procedures may be avatl-
able, even if only after torture has
occurred. In Chile, tor ¢xample, more
than 200 people as of mud-1982 had filed
complaints alleging torture with domestic
courts. Most of them were submitted
after 1980, Paraguavan law allows a
private party (o bring a4 criminal acthon,
with the permission of the court, againsi
perpetrators of 4 crime.

Gt Dry Do lROIN (Gt

An encouraging feature ot the world
human rights map s the growing number
of local and natonal organizations thai
are courageousiy prepared to contront
their own governments with their records
on human rights abuses including the
onerous charge ot torture. Examples are
non-governmental human rights groups,
bar associattons, trade unions, churches,
minority  rights groups and pohincal
parties.,

Theyv concentrate on actions through
the courts, such as apphications tor writs
ot  habeas corpus. the collecuon ot
primary data about individual cases of
torture and other human rights abuses
which they mav be able to submit to
mternational organizations. By collating
data over a period of nime, some groups
are able to discern patterns of human
rnghts violanons of particular social
sectlors and may theretore be able to
challenge the government’s position that
any human rights abuses that occur are
merely the excesses of individual otticuals.
Such groups can dissenunate pracncal
intormation to vicums and potential vie-
Lims on prisoners’ rights, procedures 1o
he followed n lodeging complaints ot
torture, or on what medical, finanaal or
legal aid s asvaitable locally and trom
international sources,

Besides actions in court and humani-
tarian work, some such group, may be
able to publicize specific human rights
violations by various techniques such as
vigils or hunger-strikes, often undertaken
in conjunction with similar actions by
prisoners and torture victims themselves,
The specific aim ot each of the tyvpes ot
action described below v to press the
government to bring its practice into ling
with international faw.

Bar associations and indinvidual Tawsers
and judges can press tor the adopnon of
legal sateguards against torture both
countries where torture is infhicted and
clsewhere; members of parliament can
wnd appeals  through international
channels and seek to prevent torture
through investigative missions and speci-
fic reports or heanngs; journahists can
expose torture by tocating torture centres,
identifving  individual  torturers and
obtaining testimonmies and photographic
evidence. Once reports of torture are
pubinhed, the news media should tollow
up the story to see whether the govern-
ment conducts an imparnal and ettective
investigation ot the allegations and brings
those responsible to justice, Among other
individuals and groups which can help 1o
prevent torture are religious leaders,
who can denounce torture as incompatible
with religious teachmmgs and encourage
action against it trade umonists, who
can mobilize support for thewr colleagues
and others who have been tortured at
home or abroad; women's organizations,
which can take action concerning the
special degradation taced by women at
the hands of male torturers; and teachers’
orgamvezations, which can ensure that the
isste of torture as raised within schools
and universities in the context of human
rights education. Medical organizations
can investigate allegations of the partici-
pation of members of their profession in
the infliction of torture and can impose
appropriate disciphnary sanctions where
involvement s proved. Organizations ot
military, pohce and prison otticials can
press for training programs which insul
a personal conviction that torture must
not be inthceted.

Action by ainter governmental
Ofgamzations

Several of the inter-governmental organ-
izations that work for the protection ot
human rights have developed bodies and
procedures to deal with allegations of
torture and other cruel, inhuman or
degrading  treatment  or  punishment.
They have generally been more successtul
n claborating international norms against
torture than i implementing them; they
cannot entorce their recommendations
and consequently their principal sanction
is 1o bring international pressure to bear
on governments by investigation and, n
some cases, by public exposure.

fhe Hunan Rivhis Coaonitier The
Human Rights Committee was estab-
lished 1in 1976 pursuant to the terms of
the International Covenant on Civil and
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Political Rights B 18 members are
clected tor tour vear terms by the States
Parties to the covenant,; they meet thrice
vearlv. They are elected as mdependent
human tights experts serving i then
nersonal capacities and are empowered
Lo constder the compliance ot all States
Partres with the covenant. In a kev inter
pretation of its own procedures the cont-
imittee dectded 1o receive complaints from
mdividuals other than the victim of a
human  rghts  violation - normally — a
close relanive ot an appointed lawver - as
the victim s often an prison, dead, or
otherwise prevented from hiling a com
plaint,

PN L R AR TR § e by Primary
among the spectal UN agencies that deal
with torture is the UN Commussion on
Human  Rights, established m 1946,
Although w mmtiated the dratting of the
Liniversal Declaration of Human Rights
in 1948, 1t did not consider  itseld
cpowered to investigate complamts ot
torture or other human rights violations
until some two decades tater. hs 43
members  officially represent then
FOMVETTIIMCHT S,

Resolution 1238, adopted by the
b conomie and Socdial Counctl (8 COSG)
m 1967, has allowed the UN commission
1o examine torture allegations in pubiic
session from seseral countries. Under
the 1235 procedure™ working groups
composed of members of the UN com-
mission acting in their personal capacities
have esammed human nights situanons
i southern  Atrnica,  lsrach-occupwed
terrtortes and Chile.

The ** 1235 procedure’ has also been a
useful means ot obtaining public dis-
CUSSION dmong government representa-
tives about specific cases of systematic
torture and other gross human rights
violations. Another procedure has been
developed under Resolution 1503 adopted
by ECOSOC 1 1970, It authorizes the
UN commission to consider communica-
tions that reveal a “tconsistent pattern ot
gross and reliably attested violatnons of
human rnights’.

The 1235 and 1503 procedures ofter a
form of sanction, for no governmenl
wishes to stand accused of torture betore
other governments even ih closed session.
In addition, the Secretary-General cann
certain cases exercise his t'good ottices™
to protect individuals from human rights
abuses by contacting governments (o
cxpress urgent concern or 1o ask ftor
information about detainees at risk of
heing tortured,

PdpLiiis bbb Aineroane ~faie- Jhe
1wo bodies empowered by the Organiza-
ton ot Amertican  States  to momtor
member states implementation ol ot
against torture and other human rights
abuses are the Inter-American Com-
misston ot Human Rights and the inter-
American Court of Human Rights. The
commission has some ot the most tlexible
procedures for dealing with human rights
abuses of any of the inter-governmental
human rights bodies.

It acts on allegations of torture recened
not only from an alleged torture victim

but “‘any person or group of persony’
It sends emergency telegrams and makes
other urgent approaches to governments
concerning individuals at nisk of tortare;
it oreviews information about individual
cases and country situations; 1 can act
ONn its own imtiative; it can seeck authority
“to conduct on-site observations an the
territory of a state, with the vonsent, or
at the mvitation, of the government in
question’’ . Fven without the govern:
ment's consent the Commission can issue
a4 Teport on its nvestigations, On-site
visits can add to the balance and credibility
of the tindings. Since the late 1970s the
commission has issued subsequent reports
on such visits 1o investigate torture and
other violations of human rnights 1
Colombia, Haiti, Panama, Nwicaragua
under President Somocza, Pl Salvador
and Argenting,

/!

Demonstrators in El Salvador demand the
release of people who have “‘disappeared’
after being abducted by security forces. The
hodies of many such people, including women
and children, have been discovered bearing the
marks of torture.

i cunat o ot bueagps The  Buropean
Commission of Human Rights and the
European Court of Human Rights are
empowered by member states of the
Council of Furope to receive complaints
of breaches of the European Convenuton
for the Protection of Human Rights and
Fundamental Freedoms. The majonty
of member states have turther accepted
that individual citizens of their countries
can petition the Buropean commission
once all domestic legal remedies are
exhausted.

The strength of the Council of Furope’s
human rights machinery lies in its ability
to adjudicate complaints based on inter-
national human rights Taw and on the
careful evaluation of evidence in judicial
proceedings. This feature should not be
undervalued in a world where human
rights abuses are too frequently subject
10 the sway of international politics rather
than to caretul adjudicanon. lts mam
Limitation 1y that member states have not
empowered the Furopean commission to
investigate  allegations  of torture or
human rights abuses onits own ninatinve,

*

£ sragoiens b Mrwoao U ooy Albrican
heads of state attending the Organtzation
of Afrcan Unity Summit e Nairobr
Julv 1981 adopred the Alrcan Charter
on Human and Peoples” Righo, Article
S ot which prohibis torture and cruel,
mhuman  or degradimy punishiment o
treatment. Ths treaty waill come 1mnto
toree when a majoriny of the member

states have ratrhied o as of 51&1}. PLE
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only seven of the $§ member states had
done so.

* ® * ¥
fThe Lick of entorcement machineny
and the pohtical pressures on all such
human rights bodies mean that their
eftectiveness in stopping torture largely
depends on the willingness of govern:
ments to act on therr recommendations.
Because ot these inherent weaknesses,
it s all the more important that govern-
ments that inflict torture be pressed by
other governments directly, via all availl-
able bilateral channels, to stop torture
and to comply with the tindings ot inter-
governmental  human  rights bodies.
Governments  could  instruct  therr
embassy officials abroad to collect intor-
mation about torture, or could send
observers to trials of defendants in other
countries who allege torture, and they
could publicly condemn the use of torture
in named countries. Governments that
supply mulitary, security or police training
and cquipment to other governments
should ensure that these transters of
cguipment and training do not facilitate
torture. They should retrain trom sending
anvone to another country where they
can reasonably be expected to be tortured.
Unless governments use all approprniate
means of pressure—bhilateral as well as
multilateral—to persuade a government
to comply with the recommendations of
inter-governmental human nights bodies,
the international human rights proce-
dures nisk being discredited.
Action hy intarnational
non-governmental organzations

International non-governmental organ-
izations, among them Amnesty Interna-
lional, have become increasingly active
agatnst torture in recent years. Some
investigate and publicize individual alle-
gations or widespread patterns ot torture;
others intercede directly with govern-
ments 1o try to protect people hkely to
be tortured. Rescarch studies into the
legal framework of states that practise
torture and on-site missions (o investigate
reports of torture are among the ditferent
methods of non-governmental orgamz-
ations. The education of their own con-
stittients and of the general public about
torture 1s often part of their concern, as
Is their moral, legal and sometimes
tinanctal support for torture victims and
there relatives,

The Internationai Commuttee ot the
Red Cross (ICRQO) plays a umique role in
amehorating the condiions in which
people are held in custody. 1t s the only
mstitution that regularly vistts prisoners
held by thetr opponents, whether in then
own or 4 toreign land and has done so
tor more than a hundred years. In 1981,
it visited 489 places ot detention, and
bhetween 1971 and 1981 ity delegates car-
rned out approximately 15,000 visits n
wome RO countries. The 1CRC 1y con-
cerned with the conditions of {(not the
reasonis 1o1) a0 prisoner '~ detention
and  does not make  delegates’ find-
ings pubhe since this would endanger
s luture visits to prisoners. Untortu-
nately, even i maany countries where the
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International instruments
that prohibit torture

Gilobal

Universal Declaration of Human Rights
(1948), Article §: “*No one shall be sub
jected to torture or to cruel, inhuman or
degrading treatment or punishment.”

Geneva Convention (1949): (ommon
Article 3 ot the tour Geneva Conventions
torbids ‘cruel treatment and torture of
persons taking no active part in the
hostilities''. Common  Article 3 atso
proscribes  “‘outrages  upon  personal
dignity, in particular humiliating and
degrading treatment’’. Under Article Y9
of the Third Geneva Convention, ‘'no
moral or physical coercion may be
exerted on a prisoner of war in order 1o
induce him to admit himself guilty of the
act of which he 15 accused’™”.

International Covenant on Civil and
Political Rights (1966), Article 7: *'No
one shall be subjected to torture or to
cruel, inhuman or degrading treatment
or punishment. In particular, no one
shall be subjected without his free consent
to medical or scientitic experimentation. ™

Regional

European Convention for the Protection

of Human Rights and Fundamental
Freedoms (1980), Article 3: ““No one
shall be subjected to torture or to inhuman
or degrading treatment or pumshment ™’

American Convention on Human Rights
(1969), Article S (2): ‘'No one shall be
sitbjected to torture or to cruel, inthuman
or degrading punishment or treatment.
All persons deprived of their hiberty shall
be treated with respect for the inherent
dignmity ot the human person.”

African Charter on Human and Peoples’
Rights (adopted 1981, not vet in force),
Article §: * All forms of exploitation and
degradatnion of man, particularly
torture, cruel, inhuman or degrading
nuntshment  and  treatment  shall  be
prohibited.”’

Special rules and codes of
conduct

UN Standard Minimum Rules for the
Treatment of Prisoners (1957), Article
31: “*Corporal punishment, punishment
by placing in a dark cell, and all cruel,
inhuman or degrading punishments shall

be completely prohibited as punishments
for discaiplinary offences. ™

UN Code of Conduct for Law Enforce-
ment Officials (1979), Article §: ‘“No
law enforcement official may inflict,
instigate, or tolerate anv act of torture
or other cruel, inhuman or degrading
treatment or punishment, nor may any
faw enforcement official invoke superior
orders or exceptional circumstances . . .
as a justification of torture or other
cruel, inhuman or degrading treatment
or punishment’’. In this code of conduct,
the term ‘‘law enforcement officials’ 1s
said to include all officers of the law who
exercise police powers, especially the
powers of arrest or detention.

UN Principles of Medical Fthics (1982),
Principle 2: “*1t 15 a gross contravention
of medical ethics, as well as an offence
under apphcable international nstru-
ments, for health personnel, particularly
physicians, 1o engage, actively or pass-
ively, in acts which constitute participa-
tion i, comphicity in, incitement to or
attempts to commit torture or other
cruel, inhuman or degrading treatment
or punishment.’’

ICRC has access to some prisoners, the
governments deny its delegates access to
detainees under interrogation, who are
the prisoners most in danger of torture.
The 1CRC has consequently set itself the
“‘nermanent objective . . . in all countries
accepting its presence, to endeavour to
have access to detainees trom the time of
thetr arrest’’.

The International Commission of
Jurists (ICJ) focuses on national and
international legal matters related to the
development and observance of human
rights norms, publicizing cases of lawyers
and judges who speak out against torture
committed by their governments, and
who are themselves victimized. A signifi-
cant part of the 1CJ)'s work against tor-
ture is the drafting and promotion ot
international instruments.

International medical organizations
have addressed questions of medical help
for torture victims, better methods of
verifving torture scientifically and ethical
aspects of the mvolvement ot medical
persoanel in torture and li-treatment.
The World Medical Association’s Declar-
ation of Tokyvo (1975) torbids doctors 1o
“eountenance, condone or participate in
the practice of torture or other forms of
cruel, ithuman or degrading procedures,
whatever the oftence of which the victim
of such procedures 1s suspected, accused
or guilty, and whatever the victim's
beliets or motives, and in all situations,
including armed conthet and civit sinife’”.

The resolution adopted in 1978 by the
International Council of Nurses on the
Role of the Nurse in the Care of Detainees

and Prisoners provides similarly exphoent
guidelines tor nurses. In 1977 at its Sixth
Congress, the World Psvchiatric Asso-
clation (WPA), in response to allegations
ot the abuse of psychiatry for pohinieal
purposes, especially in the USSR, adopied
the Declaration of Hawaii. 1t calls on
psychiatrists ‘not (10)  participate  in
compulsory psychiatric treatment i the
absence of psvehatric ilnesy™ and (o
refuse 1o cooperate’’ i ttactions con-
trary 1o saientific or ethical principles’.

Today, due 10 these nanonal and inter-
national efforts, detainees and their
tamihies, lawyers and assocuates are more
aware than ever before that international
support is available. One such means of
direct assistance 1s the Urgent Action
network established by Amnesty Inter-
national in 1974 10 allow a speedy response
by cables and express letters from indi-
vidual participants around the world on
behalfl of a person known by name who
15 at nisk of being tortured. In 1983 some
30,000 people from 47 countries partici-
pated in this network. Between mud-1974
and 1979 Amnesty Internattonal inter-
ceded on behalt ot 1,143 individuals in
danger ot torture (excluding mass arrests)
tin 32 countries; between January 1980
and nmid-1983, Amnesty International
made sinnlar urgent appeals on behalf of
2,687 individuals in 48 countnes. This
type of action, 10 be eftective, depends
on receiving reliable information quickty
from those close to a detainee, for torture

usually occurs in the hirst davs or weeks
in detention. Information leads to expo-
wure, 4 key o stopping an andividual’s
suffering and to pressing a government
to abandon the practice. The increased
flow ot such intormation in the last few
vears mndicates not only that torture
remains a major internanonal probiem
in the 1980, but more positively, that
those who hive in fear of torture know
morce how 1o reach abroad quickly for
help.

Amnesty International beheves that
any government that wishes to stop
torture has the means to do so. It 18s 4
questuon of political will. In adopting
the Universal Declaration of Human
Rights, the Declaration against Torture
and other statements of international
law and human rnights, governmenis
have accepted the ilegality of torture
and agreed to abolish 1t.

Amnesty International has compiled a
st of some of the principal measures
which governments shouid take to prevent
torture. The tollowing 12-Point Program
tor the Prevention ot Torture has been
compiled from exting international
standards and from the recommendations
which Amnesty International itselt has
made over the years to governments of
countries where torture 15 infhcted. The
organization believes that the program
and the standards on which 1t 15 based
should be publicized widely. The various
points 1in the program can be used as a
test of a government’s wilhngness to
prevent torture,
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Amnesty International

Torture is a fundamental violation of human rights, condemned by the General Assembly of the
United Nations as an offence to human dignity and prohibited under national and international

law.

Yet torture persists, daily and across the globe. In Amnesty International’s experience, legisla-
tive prohibition is not enough. Immediate steps are needed to confront torture and other cruel,
inhuman or degrading treatment or punishment wherever they occur and to eradicate them

totally.

Amnesty International calls on all governments t

o implement the following 12-Point Program

for the Prevention of Torture. it invites concerned individuals and organizations to join in promot-

ing the program. Amnesty Internati
positive indication of a government’

worldwide.

The highest authorities of every country
should demonstrate their total opposition
to torture. They should make ciear to all
law enforcement personnel that torture
will not be tolerated under any circums-
stances.

o S B S
Torture often takes place while the vic-
tims are held incommunicado—unable
o contact people ontside who could help
them or find out what is happening to
them. Governments should adopt sate-
guards to ensure that incommunicado
detention does not become an opportun-
ity for torture. It is vital that all prisoners
be brought before a judicial authority
promptly after being taken into custody
and that relatives, lawyers and doctors
have prompt and regular access 1o them.

RO T I R S A S PR R TR

In some countries torture takes piace in
secret centres, often atter the victims are
made to ‘‘disappear’’. Qovernments
should ensure that prisoners are held n
publicly recognized places, and that
accurate information about their where-
abouts i1s made available to relatives and

Governments should keep procedures
for detention and interrogation under
regular review. All prisoners should be
promptly told of their rights, including

the right to lodge complaints about thes
treatment. There should be regular inde-

pendent visits of inspection to places ot

detention. An important safeguard against
torture would be the separation ot auth-
orities responsible for detention from
those in charge of interrogaton.

Governments should ensure that all com-
plaints and reports of torture are impar-
nally and effectively investigated. The
methods and findings of such ivestiga-
tions should be made public. Complamn-
ants and witnesses should be protected
from intimidaton,

Pde: 140 3F swiategnmeinte eomlyroee Tenid
ancier tortate
Governments should ensure that con-
fessions or other cevidence obtained
through torture may never be invoked in
legal proceedings.

Frofabhition of 1orture an jaw

Governments should ensure that acts of

torture are punishable oftences under
the criminal law. In accordance with
international law, the prohibition ot tor-
ture must not be suspended under any
circumstances, including states ot war or
other public emergency.

Those responsible for torture should be
brought to justice. This principle should
apply wherever they happen to be,

onal believes that the implementation of these measures is a
s commitment to abolish torture and to work for its abolition

wherever the crime was committed and
whatever the nationality of the perpetra-
tors or victims. There should be no *sate
haven’' {or torturers,

R R

it should be made lear during the train-
ing of all officials involved in the custody,
interrogation or treatment of prisoners
that torture is a criminal act. They should
be instructed that they are obhiged to
refuse to obey any order 1o torture.

N T I L R I R T AT T
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Victims of torture and their dependants
should be entitled to obtain tinancial
compensation. Victims should be pro-
vided with appropriate medical care and
rehabiitation.

_ aternstiangl opsponsye
Governments should use all available
channels to intercede with governments
accused of torture. Inter-governmental
mechanisms should be established and
used 10 investigate reports of torture
urgently and to take effective action
against it. Governments should ensure
that military, security or police transfers
or training do not facilitate the practice
of torture.

Latyt:s atecer OF sttt
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All governments should ratfy interna-
tional instruments containing sateguards
and remedies against torture, including
the International Covenant on Civil and
Political Rights and its Optional Protocol
which provides for individual complaints.

The 12-Point Program was adopted by Amnesty International in October 1983 as part of the organization’s Campaign for the

Abolition of Torture.

A worldwide campaign . ..

Human rights are a human responsibility. Whenever they are violated people are the victims. They and their
families need practical help.

The protection of human rights is an international responsibility. This principle 1s accepted by major
world bodies such as the United Nations; governments are now publicly accountable to the world
community for protecting the rights of their own citizens. That accountability includes accepting the right
of international organizations to ask questions and express concern when people’s rights are curtailed.

Amnesty International works on the basis of the universal human rights standards which the international

community has proclaimed. If a state is violating those standards, Amnesty [nternational comes to the
defence of the victims.

Amnesty International began in 1961 with a newspaper article, “*The Forgotten

Prisoners’’, by British lawyer Peter Benenson. He urged people everywhere to begin

working impartially and peacefully for the victims of political persecution. ‘‘Open your

newspaper any day of the week and you will find a report from somewhere in the world

of someone being imprisoned, tortured or executed because his opinions or rehigion are

unacceptable to his government,”’ he wrote. Within a month more than a thousand

people from various countries had sent in offers of practical help. They were ready to

Frrwton proa o i help collect information on cases, publicize them and approach governments. What

| started as a brief publicity effort became a growing international movement.

Amnesty International now has more than 500,000 members, supporters and subscribers in over 160
countries and territories. They come from all walks of life, reflecting a wide variety of points of view. Most
are organized into small local groups. There are now more than 3,000 groups in Africa, Asia, the Americas,
Europe and the Middle East. Each group works on behalf of prisoners held in countries other than its own
—emphasizing the need for international human rights work. No group or member is expected to provide

information on their own country, nor do they have any responsibility for action taken or statements issued
by the international organization concerning their country.

Financial independence

Amnesty International relies for its funding on donations from members and supporters. Its financial

independence is vital to ensure its political independence. By far the greatest part of the movement’s funds

come from small, individual donations, membership fees and local fund-raising efforts. It does not seek or
accept government money for its budget.

® _Yqu can add your name to Amnesty International’s growing campaign. You ¢an become a subscriber,
join a local group, send in a donation and support our worldwide appeals. Use the coupon below.
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Please detach this form and return to the Amnesty International section in your country or to: Amnesty International
Publications, 1 Easton Street, London WC1X 8DJ, United Kingdom.

| am ready to support Amnesty International's impartial campaign against violations of human
rights wherever they occur. Please send me details of Amnesty International’s work.

I enclose a donation of to help sustain Amnesty International’s continuing research

and action in defence of human rights. (Please make cheques or money orders payable to
Amnesty International.)

Name

Address




Information from Amnesty International

This briefing is part of Amnesty International’s publications program. As part of its effort to mobilize
world public opinion in defence of the victims of human rights violations, Amnesty International produces
a monthly Newsletter, an annual report, and reports, briefings and other documents on countries n all
quarters of the globe.

Amnesty International attaches great importance to impartial and accurate reporting of facts. Its
activities depend on meticulous research into allegations of human rights violations. The International
Secretariat in London (with a staff of 150, comprising some 30 nationalities) has a Research Department
which collects and analyses information from a wide variety of sources. These include hundreds of
newspapers and journals, government bulletins, transcriptions of radio broadcasts, reports from lawyers
and humanitarian organizations, as well as letters from prisoners and their families. Amnesty International
also sends fact-finding missions for on-the-spot investigations and to observe trials, meet prisoners and
interview government officials. Amnesty International takes full responsibility for its published reports and
if proved wrong on any point is prepared to issue a correction.

How to subscribe to Amnesty International

A subscription to Amnesty International will give you access to information about human rights abuses
produced on a global, independent and impartial basis. You will also receive details on how you can help the
people who are the victims.

Amnesty International Newsletter

This monthly bulletin is a regular update on Amnesty International’s work: reports of
fact-finding missions, details of political prisoners, reliable reports of torture and
executions. It is written---without political bias—for human rights activists throughout
the world and is widely used by journalists, students, political leaders, doctors, lawyers
and other professionals.

Amnasty International Report

_ This annual report is a country-by-country survey of Amnesty International’s work to
"Q combat political imprisonment, torture and the death penalty throughout the world. In

= } ’ describing the organization’s work, the report provides details of human rights abuses
Wy in over 100 countries. It is probably the most widely read—and most influential—of the

many reports published by Amnesty International each year.

Please detach this form and return to the Amnesty International section in your country or to: Amnesty International
Publications, 1 Easton Street, London WC1X 8DJ, United Kingdom.

1 1 wish to subscribe to the Amnesty International Newsletter and enclose one year’s subscription
(£5.00, US$12.50).

1 1 wish to subscribe to the monthly Amnesty International Newsletter and yearly Amnesty
International Report and enclose one year's subscription (£10.00, US$25.00).

1 Please send me further details of Amnesty International Publications.

Name — | _ e This latest report from Amnesty International confronts allegations of cruelty inflicted on

detainees held by governments all over the world and spelis out a global program to prevent
Address _ further abuses. 264 pages. lllustrated.

Order your copy now from Amnesty International Publications, 1 Easton Street, London
WC1X 8DJ, UK. Cost £3.50 (including air postage).
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