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OBPEYEHHOE MPABOCYAME &
Be3Haka3aHHOCTb 3a NbITKK B KasaxcTaHe

KPATKOE COAEPXAHUE

Bacuauii Maknakos, 54 rona, nogseprcs noiTkam B KasaxcraHe (13 ero pasrosopa c afBOKaTOM B CyAe, anpesib

2014).

JIMwb Manas YacTb U3 COTeH COOBLLEHMI O NbITKAX, KOTOPbIe EXXEero4HO NoayyaioT
npaBo3aluTHble opraHM3aummn B KasaxctaHe, NPUBOAAT K OCY}KAEHUIO BUHOBHbIX, YTO FOBOPUT O
TOM, 4TO 6€3HaKa3aHHOCTb 3a MbITKM U APYrve BUAbl XKECTOKOro 06paLleHna co CTOPOHDI
COTPYAHWKOB MPaBOOXPAHUTE/IbHbIX OPraHOB MO-MPEeXHEeMy OCTAETCA LUMPOKO PacnpoCTpaHEHHOM
B CMCTeMe Yro/IoBHOro npasocyama KasaxctaHa. HecMoTpa Ha NO3UTUBHbIE M3MEHEHMS,
BHECEHHbIe B Yro/0BHbIN KOAEKC U YroN0BHO-MpOoLeccyasbHbl KOAEKC 3a NocieaHue YeTbipe
rofa, a Take MPUHATME HOBOro Yro/I0BHOMO KOoAeKca M Yros0BHO-NPOLECCYyanbHOro Kogekca B
2015 roay, npasoBble cpeacTa 3alWmTbl, AOCTYMNHbIE AR TE€X, KTO CTOJIKHYCA C BOMMUIOLMMM
HapyLieHMAMM MpaB YeNoBeKa, NO-NpeKHeMy ocTaloTca HeaddeknsHbiMK. MNpouecc nogaun
odunuManbHbIX XKanob, a Takke npoueaypa obxkanosaHua 6es3nencTsna U HeCNocobHOCTU
paccnefoBaTth CAyYau NbITOK W APYrMX BUOOB YKECTOKOro 0bpalLeHus ABAAIOTCA KpaiHe
W3HYPUTENIbHbIMW; OHM TaK}Ke OCNOMKHAKTCA fa3elikaMM B 3aKOHOA4ATeIbCTBE, NO3BO/AIOLLMMU
BMHOBHbIM M36exaTb NpasBocyamna. Hegosepue obLeCcTBa K roCyAapcTBEHHbIM MHCTUTYTam, B TOM
ymcne K cucTeme NpPaBocyams, M oTcyTcTBME 3GGEKTUBHOWM CUCTEMbI 3aLLMTbI MOTEPMNEBLUNX U
csugeTeneit NPUBOAMT K TOMY, YTO WLLIb HEMHOIME NoTepresLlwme pewwarTcs 4obusaTbea
npaBoCyAnA M KOMMEeHcaumii nocae Nnepeoro odpuLManbHOro 0TKasa NPUHATL K PACCMOTPEHMUIO KX
3anBieHue.

HecnocobHocTb 3¢¢eKTMBHO paccnenosaTb BCe yTBEPKAEHNA O NbITKAX U NPU3BATb K OTBETY
KaXa4o0ro, Kto BMHOBeH (MHM I'IpM‘-laCTEH) K MbITKam U gpyrum sngam Kectokoro O6paIJ.l,eHMﬂ,
HapylwaeTt obs3aTenbcTBa KasaxcraHa no MeXAyHapogHoOMY npasy B obnactu npas Yenoseka.
KpaﬁHe Ba*XHO U TO, YTO 3TO NOAPbLIBAET AOBepUe O6LIJ,€CTBa K CUCTeme yrosnoBHOro npasocyama un
aosepue /'IIOAEﬁ K MPaBOOXpPaHUTENIbHbIM OpraHam. C TOUKM 3PEeHUA Tex, KTO NOCTPaan OT NbITOK U
Apyrnx snaos XeCToKoro o6pau.|,eva N C TOYKU 3peHNA YNeHOoB UX cemeﬁ, NONbITKU ,CI,O6MTI:CH
npasocygnAa U KomneHcauumn - aTo ‘-lpe3BbI‘-Ial7|HO TpyaHOE, HepBHOE U 3a4acCTyto 6e3Ha,D,é)KHOE
3aHATME; ANA MHOIMMX OHO K TOMY e HanpAMYIo CBA3aHO C yrposamm NMYyHOM 6esonacHocTu. Kak
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6 OBPEYEHHOE NPABOCYAVUE
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

BepHO 3ameTunna Po3a AKblnbekoBa, AMpekTop KasaxctaHckoro MexayHapoaHoro 6topo no npasam
yenoseka 1 cobntogeHunto 3akoHHOCTM (KMBIMYC3), 6e3HaKa3aHHOCTb 3a NbITKU U Apyrue Buabl
YKECTOKOro 06palleHus BbI3bIBAET Y TEX, KTO MEePEXUA MbITKK, a TaKXKe B 0OLLECTBE B LLEIOM,
"yyBcTBO HECNOMOLLHOCTU M Be3HagexHocTh” .

METO40/10TUA

[aHHbIN AOKNAL OCHOBAH Ha AAaHHBIX, MONYYEHHbIX B XO4,€ UCCNe0BaTeNIbCKUX MUCCUI B Ka3axcTaH,
npegnpuHaTbix mexay 2011 n 2015 rogamu, a TakKe Ha AONONAHUTENIbHOM UCCeL0BaHUN
[JOKYMEHTOB, NOCBALWEHHbIX 6€3HaKa3aHHOCTM 3a NbITKU U Apyr1e BUAbI }KecToKoro obpalueHus. B
xoAe NpoBefeHUA 3TOro UcCnefoBaHuA NpeacTaButTenn Amnesty International Bctpevanuce ¢
npeacTaBUTENAMM NPABO3ALMTHBIX OPraHU3ALLMUIA, FOPUCTAMMU, S KEPTBAMM MbITOK U UX
poacTBEHHMKAaMMU. [prmeyaTenbHO, YTO WL HEGObLIOE YNCI0 U3BECTHbIX KEPTB NbITOK OblAN
rotosbl 06HapPOA0BATL CBOM UCTOPUW; /1A OCTANIbHbIX PELIAIOWMMU ABAASNCL YIPO3bl HOBbIX
npecnefoBaHUn AW YyBCTBO, YTO BCe XKanobbl HA NbITKU BCE PAaBHO OCTAHYTCA TLWLETHbIMU. U Tem He
MeHee [aXKe 3TOM OrpaHMYeHHOM BbIGOPKN AOCTAaTOUHO, YTODObI NPOUANIOCTPUPOBATL AedEKTbl U
M3bAHDI CYLLECTBYIOLLEN CUCTEMbI PacCnef0BaHNA Cy4Yaes MbITOK.

MEXAYHAPOAHbIE N HAUMOHAJIbHbBIE MPABOBbLIE CTAHOAPTDI

KasaxcTaH Kak rocyapcTeo, noanucasluee MexayHapoAHbIM NAKT O FpaXKgaHCKUX U NOUTUYECKUX
npasax (MMIMM) n KoHBEHUMIO NPOTUB NbITOK M APYTUX }KECTOKMX, BecuenoBeyHbIX U YHUKAOLWMNX
[OCTOMHCTBO BUAAB 0bpaLLeHus nnmn Hakasanua (KMM), obasaHo npeaoTspalLath M 3anpewaTb
Ntoboe NpMMeHeHMe NbITOK U APYrnx BUALOB KECTOKOro obpalleHus, a Takxke adpdekTUBHO
paccnefoBaTh BCe 3acC/yKMBalOLLMe AOBEPUA YTBEPKAEHUA O MbITKAX U APYIrUX BUAAX }KECTOKOro
0b6palLeHus, 0 KOTOPbIX CTaI0 U3BECTHO, MPUB/IEKATb BUHOBHbIX K OTBETCTBEHHOCTU U
nNpefoCTaBAATb }epTBaM Haj/iexallee Bo3melleHue yuepba.

3T 06A3aTeNbCTBA OTPaXKeHbl B HALLMOHAIbHOM 3aKOoHOAaTenbcTBe KasaxcTaHa, B TOM uncne B
KoHctutyumm (Ctatba 17), KoTopas NpsMO 3anpeLuaeT nbiTKK, U B YTONOBHOM KOZEKCe, B KOTOPbINI B
2002 6blna BHECEHA NOMNPaBKa, ONpeaenstowasn NbiTKM KaK YroN0BHOE NPecTyrnjieHne, a He
npoLeccyasbHOe HapyLleHWe NpaB NoA03peBaeMbIX B COBepLUeHUM npectynaenus. B 2011 roay
NbITKM BbIIN ONpeaeneHbl Kak NPecTynaeHne NPOTUB KOHCTUTYLMOHHbBIX Npas 1 cBoboa YenoBeka u
rpa*kgaHWHA, a He NPecTynieHne NPoTMB MHTEPeCcoB CUCTeMbI NpaBocyaua. Takxe B 2011 roay
nonHomouus [lenaptameHTa creLmanbHbix npokypopos (ACMN)! FeHepanbHOM NPOKypaTypbl 6b11M
pacwmpeHsl, ¢ TemM 4Tobbl HaZENNTb UX NOTHOMOYMAMM NPOBOANUTL PACC/eA0BaHUA BCEX CYYaEB, B
KOTOpbIX GUrYpUpPOBanu yTBEPKAEHMA O NbITKax. HoBbIM YronoBHbIM KOAEKC, NpuHATLIN B 2015
rogy, OTMEHW/ CPOK AABHOCTU B OTHOLLEHWUW CIyYaeB MbITOK, UCKOYUA NPUMEHEHME AMHUCTUN B
OTHOLLEHWM 0OBUHAEMbBIX UAN OCYXKAEHHDBIX 33 NbITKW , U YBEANYUA MAaKCMMa/IbHOE HaKa3aHue 33
nbiTKM 8o 12 ner.

B 2012 ropy leHepanbHbIi Npokypop AcxaTt [Jaynbaes 065331 NpoKypopoB “Bo36yXKAaTb YyrosloBHOe
paccnefioBaHME NO KaxKAoMY GaKTy NpMMeHeHWA NbITOK” U HaNpAMY 3aHUMATbCA KaxKaoMm
’ano6ol Ha NpUMeHEeHMUe MbITOK. B TOM Ke rofly BO BHYTPEHHUE MHCTPYKLMKN ANs NPOKYPOPOB

1 [lenapTaMeHT cneumanbHbix Nnpokypopos (ACM) FeHepanbHOWM NPOKYpaTypbl NepBOHAYaIbHO Bbln yupeaeH
[N NPOBEPOK B OTHOLUEHWUMN 0COBO0 CNOXKHBIX MU NPUOBPETLIMX LINMPOKMIA 06LLECTBEHHDBIN Pe30HaHC Aen,
Koopble OH onpeaenan no co6cTBeHHOMY ycMOTpeHuto. OH ABAAETCA CTPYKTYPHbIM NoApasaeneHnem B coctase
leHepanbHOM NPOKypaTypbI.

Amnesty International Mapt 2016 roga WHaekc: EUR 57/3345/2016



OBPEYEHHOE MPABOCYAME 7
Be3Haka3aHHOCTb 3a NbITKK B KasaxcTaHe

6b11M BHECEHbI NONPABKM 414 TOro, YTo6bI NPeA0CTaBUTL CNeunanbHbIM MPOKYPopam Npsmble
NOAHOMOUMA PaccaefoBaTh CAyYau NbITKK; B APYrMX 06CTOATENbCTBAX MPOKYPOPbI He 061asatoT
CN1IeACTBEHHbIMW MOJHOMOUYUAMM.

ObuwiecTBeHHbIM HabtogaTenbHbiM Komucenam (OHK) HaumHasa ¢ 2004 roga 66110 NopyyYeHo
nocew,aTb TIOPbMbI A1 MOHUTOPWHIA YCIOBUIA COAEPKAHUSA, B TOM YMC/Ie perucTpaumumn xanob Ha
NbITKK, a B 2013 roay 6b1A1 NPUHATLI 3aKOHbI, HEOBXOAMMbIE ANA yupeXKaeHUa HaumMoHanbHoro
npeBeHTUBHOro mexaHusma (HMM), B cooTBeTCTBMM C 06A3aTENLCTBAMM B paMKax PaKybTaTUBHOIO
npotokona KMNM (eNKnmn).

Hannune Becomoi NpaBoBOI M MHCTUTYLMOHANbHOM 6a3bl, K COXKaNEHUIO, He NPUBENO K
NPaBOCYANIO A/1A KEePTB MNbITOK U APYrMX BUAOB XECTOKOro 06paLleHus, a TaKKe K BOSMELLEHUIO
NPUYNHEHHOTO UM yuiepba. HecMoTpA Ha pacluMpeHHble NPaBOBble rAapPaHTUM 3aLLMTbI OT NbITOK U
npoueaypy paccMoTpeHus Kanob, paccnefoBaHUA YTBEPKAEHUIN O NbITKaX U APYrMX BUAAX
YKEeCTOKOro obpalyeHus Hblav faneku oT COOTBETCTBUA MEXAYHAPOAHBIM HOPMaM NPoBeAeHUA
6e30TnaraTesIbHOro, TWATeNbHOro U 6ecnpUCTPacTHOro paccnefoBaHNA, U OKa3aiuUCb He B
cocToAHUM obecneunTb NpasBocyame. B peaynbrate npMmeHeHMe NbITOK U UHbIX BUA0B XECTOKOro
obpaleHns coTpyaHMKaMM NPaBOOXPAHUTENbHbIX OpraHoB KasaxcTaHa OCTaéTca B 3HaYNTEIbHOM
CTeneHn HEKOHTPOMPYeMbIM U 6e3HaKa3aHHbIM.

NOPALOK NPOBEAEHUA PACC]'IE,EI,OBAHVIVI

CyLLecTByHOT YETKME NpoLLeAypbl pacciefoBaHWA, Kacatlowmecs c/ly4aeB MPUMeEHEHUA NbITOK — HO
NMWb Ha Bymare. BmecTe ¢ TeM CNOXKHOCTb NpoLeayp NPUBOAMUT K TOMY, YTo 6e3 topuanyeckomn
NoAAEPKKN KepPTBAM MbITOK TPYAHO NONYUNTb 3GDEKTUBHbIN AOCTYN K NPAaBOCYAUIO.

NMoboit YenoBeK, KOTOPLIN NoABeprca NbiTkam B KasaxcTaHe, MMeeT NpPaBo COOBLWMTL O TOM, YTO B
OTHOLUEHMM HEero coBepLUeHo npecTynieHne «MbITKU», MPaBOOXPaHUTE/IbHbIM OpraHam (B opraHbl
NoANLMM, AreHTCTBO NO AeNam rocy4apCTBEHHOM CAyK6bl U MPOTUBOLENCTBUIO KOPPYNLMM
[6biBWEE AreHTcTBO NO 6opbbe ¢ IKOHOMMYECKOW NPECTYNHOCTLIO], MK B KOMUTET HaUuMOHaNbHOM
6e30nacHOCTH, UK B MPOKYPaTypy). B COOTBETCTBMM C HOBbIM YTON0BHO-MPOLLECCYa/ibHbIM
Kopekcom (npuHAaT B 2015), pernctpaums ntoboro coobuieHMaA o npectynaeHum (B Tom Yyncne o
MbITKaX) Hemea/1IeHHO BeAET K BO36YKAEHMIO YrONOBHOMO Aena. ITO yAy4lleHne No CPaBHEHMIO C
npeablayLwmm YroaoBHO-NPOoLeccyasibHbIM KOAEKCOM, B COOTBETCTBMM C KOTOPbIM BCe COOBLLEHNA O
NpecTynneHunnx, 40 Bo36YKAeHMA YroN0BHOIO Aena, A0NKHbI 6blAN NoABeprHyTbeA
npesBapuTeNbHOM OLeHKe (f0cneaCTBEHHOM NPOBEPKE) C Lie/Iblo YCTaHOBUTL, MMEETCA /iU
OCHOBaHWe ANA NPOBeAEeHUA YrONOBHOMO pacciefoBaHuUA. B cOOTBETCTBUM C YTONOBHO-
npoueccyanbHbIM KOSEKCOM pacciefoBaHMe He 401KHO 3aHMMATLCA TO Ke BELOMCTBO,
COTPYAHWKMN KOTOPOro 06BUHAIOTCA B NPUMEHEHMUU NbITOK U APYrvX BUL,0B KECTOKOro 06palLeHms.

OAHaKo HECMOTPA Ha CyL,eCTBOBaHME YETKMUX NpoLeayp, YCTaHOB/IEHHbIX 3aKOHOM, Ha MPaKTUKe BCE
NPOUCXOANUT MHaUe. BO MHOMMX CNydanX KepTBbl NbITOK MW 3KeCTOKOro obpalleHms He bbiau
0oCcBeAOoM/IEHbl O TOM, YTO OHU MMEIOT NPaBO CO0BLATb O MbITKAX UAW APYIUX BUAAX XKECTOKOro
o06pallleHns Kak 0 NpecTynieHnm (ecin TONbKO OHM He KOHTaKMPOBanu C agsBokaTom nam HMO,
KoTopble MHGOPMUPYIOT MX 06 3TOM Npase); B 0CO6EHHOCTM 3TO KacaeTca TeX, KTO HaXxoAWUTCA B
CNeACTBEHHbIX M30AATOPAX UK TeX, KTO 6bla OCYXKAEH M HaxoAMTCA B TIOpPbMe. BmecTo 3Toro
COTPYAHWKN roCyAapCTBEHHbIX MeHEeTEHLMAPHbIX YUYpexaeHNiA 06bIYHO COBETYIOT UM NOAaTb
anoby Ha npoueccyanbHble “HapyleHna”, AONYLLEHHbIE JOMKHOCTHLIM IMLOM (AULaMK).
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8 OBPEYEHHOE NPABOCYAVUE
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

*anoba Ha npoueccyanbHble “HapyweHna” nogpasymeBaeT NpoBeAeHNE B TeYeHne TPEX AHeN
NPOKYPOPCKOMN NpoBepKM (GopmanbHO NpoBoAMMAn NOA HAA30POM NPOKYPOPa, OHA 3a4acTyro
nposoanTca [enapTameHom cobcTBeHHOM 6€30MacHOCTU BEAOMCTBA, COTPYAHUKM KOTOPOro
06BUHAOTCA B NbITKAX UK APYTMX BUAAX KECTOKOro obpalleHus), Nocae Yero NPoKypop peLuaerT,
BO36Y)KAaTb YroN0BHOE AeN0 UK HeT. MpoLo/Katoweecs CyLLecTBOBaHWe 3TOM NPaBOBOM Na3eiiKku
1 HECNOCOBHOCTb MPOKYPOPOB aBTOMATUYECKM NePEKBaNNPULMPOBATD Kanobbl Ha
npoueccyanbHble “HapylweHna” Ha 3asB/ieHMe O COBEPLUEHMWN NPecTyNieHus, NoapbiBaeT
NoNOXUTENbHbIE pedopMbl YTOI0BHOrO KOAEKCa M Yro/I0BHO-MPOLECcyanbHOro KogekKca.

HECOCTOATE/NIbHOCTb B PACCNEAOBAHUN U MPUBAEYEHUN K OTBETCTBEHHOCTU 3A
MbITKAN

Koanuuma HNO KasaxctaHa npoTuB NbiTOK Ppukcnposana ot 350 ao 400 kanob Ha NbITKM U apyrme
BU/bl XeCTOKoro obpatieHus exerogHo B 2013 1 2014 rogax.2 He Bce cnyvaun, 3apUKCMpPoBaHHble
He3aBucumbiMmu HIMO, 6b1an 3aperncTprpoBaHbl NPaBOOXPAHUTEIbHBIMM OPraHamu, U ILLb
Heb0/1bLWOoe YNCNO COOBLLLEHUI NPUBOANAO K YTONIOBHBIM NpecnefoBaHuam. 3Tu undpbl
noakpennatTca opuLUManbHOM CTaTUCTUKOM FeHNPOKypaTypbl: 3a nepBble cemb mecaes 2015 roaa
[0 cyAa AOWAM AecATb CNY4aeB MbITOK, B pe3ybTaTe B NATU Cy4anx 6bian BbIHECEHDI
06BMHUTENIbHbIE MPUTOBOPbI. M3 3TUX NATU C/ly4aeB TO/IbKO B OAHOM C/lyyae bl BblHECEH
npu“roBop, NpeaycMaTpMBaloLW M TIOPEMHOE 3aK/toyeHune.3

BONbWMHCTBO NPMMEPOB, BK/IOYEHHbIX B 3TOT AOKAAZ, KacaloTca e, KoTopble 6blaun 3aBeseHbl B
pamKax npeablayLero YrosoBHO-NPOoLLEeCcCyasibHOro KoAeKca. B COOTBETCTBMM C HUM, OHU NPOLLAU
[OCNeACTBEHYIO NPOBEPKY, KOTOPAaA YCTAaHOBUAA, YTO MbITKM MeCTa He UMenn (4acTo BOMpeKun
HaMumnio ybeanTenbHbIX 40Ka3aTeNbCTB 06PAaTHOMO) MM YTO YCTAaHOBUTL NPECTYNHUKOB He
NPeLCTaBAAN0Ch BO3MOXHbIM; COOTBETCTBEHHO, YrO/I0BHbIE Aena Bo36yXKaeHbl He 6blaun. ITo
HeyauBUTE/IbHO, YY4MTbIBAA YTO 3a4acTyto 3TV AOC/AEACTBEHHbIE NPOBEPKMN NPOBOANANCH
[enaptameHTom cobcTBeHHOM 6€30MacHOCTM NPaBOOXPaHUTENLHOMO OpraHa, COTPYAHUKM KOTOPOro
06BUHANNUCH B 3/710yNOTPE6AEHMAX; COOTBETCTBEHHO, 3TU pacciea0BaHuA He bbian
6ecnpucTpacTHbIMMU U PEAKO BbIMOAHANMCH C AOKHON TIWATEIbHOCTbIO. He Mmen HUKaKoro
NpaBoOBOro CTaTyca Ha 3Tane 40CNeACTBEHHOM NMPOBEPKU, KEPTBbI OCTAOTCA B MOJTHOM HEBEAEHUM,
3a4acTyto y3HaBasA 0 TOM, YTO UX Kanoba BoobLuLe 6bina “nposepeHa”, NMULWb NPU NOAYHEHUM
oduLManbHOro oTeeTa, MHGOPMMUPYIOLLErO UX O TOM, YTO OHa Bblna NpU3HaHa 6e30cHOBaTe/IbHOM.
JanbHeiwme nonbITKM 063KanoBaThb 3TO peLleHMe BOBAEKAAN KepTB B MPOLLECC, KOTOPbIN IOPUCTbI B
KasaxcTaHe onpezenvMnn TepMmMHOM “B1opoKpaTUYeCcKUiA MUHT-NOHT”, Koraa Aeno nepesaBanoch
TyAa-Clof4a MeXay opraHaMu NMPOKypopaTypbl M MPaBOOXPaHWUTEbHLIMM OpraHamMm, U HUKTO He

2 Koanuuua HIMO KasaxctaHa NpoTuB NblIToK, Bcmpeyu ¢ npedcmasumenamu Esponelickozo Coro3a 8 pamKkax
mexdyHapodHoli adeokayuu, 18 May 2015,
http://www.bureau.kz/novosti/sobstvennaya_informaciya/spravochnyi_dokument po voprosam pytok

(moctynHo Ha 23 ceHTabpa 2015) (Koanmuma HNO KasaxcrtaHa NpoTUB NbITOK, Bcmpeyu ¢ npedcmasumenamu

Esponelickozo Coro3a 8 pamKkax mexcoyHapooHol adeokayuu, mali 2015 2. ).

3 laHHble nonyyeHbl u3 YnpasieHusa FeHepasibHOM NMPoKypaTypbl Moc/ie MMCbMEHHOTO 3anpoca oT Koanuuum
HMO KasaxcTaHa NpoTUB MbITOK. B YeTbIPEX APYrux Cyyasx, NO KOTOPbIM BblN BbIHECEHBI 06BUHUTE/IbHBIE
NPUroBOpPbI, HYU OAMH U3 HAapyLWwuTeNelh Ha BblN NPUTOBOPEH K THOPEMHOMY 3aK/IOYEHUIO; ABOE COTPYAHMKOB
NPaBOOXPAHMUTE/IbHbIX OPraHOB BblIv NPUTOBOPEHbBI K OFrpaHUYeHUto cB060AbI, U ABOE MONYYUAN YCIOBHbIE

CPOKM.
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npegnpuvHUMan peanbHblX YCUAUIM NO pacciefoBaHuMio. Kak MoKasbiBatoT Npumepsbl, NpuBeAEHHbIE B
3TOM A0KNaae, NoAobHbIN “O0pOKPaTUYECKMIA NMUHI-MOHT” ANUTCA roA4aMM; BO MHOTMX C/Ty4asnX OH
NPOAOJIKAETCA U NO CeN AeHb.

MHTepBbto ¢ topuctamum B 2015 roay BbIABUAKM, UTO AaKe B TeX CAyyasx, Korga yrososHoe aeno
OTKPbIBA/IOCb HEMEAJ/IEHHO (KaK 3TO AO/IXKHO NPOUCXOANUTL TENEPD B COOTBETCTBUM C HOBbIM
YronoBHO-MNpoLLeccyaibHbIM KOAEKCOM), STO HE rapaHTMPYeT TLWATENbHOro U HecnpucTpacTHOro
paccnefoBaHWUA; BO3HUKAOT MHOTOYMUCAEHHbIE NPEeNATCTBUA ANA NONYyYeHUA BO3MeLLeHUA
KepTBaMM MbITOK U }KECTOKOro obpalleHuns. MpoKypopsl U Apyrue ciyx6bl, KOTOPbIM NOPYYEHO
paccnel0BaHME CyYaEB MbITOK U KECTOKOro 06paLleHns, PeiKo LOBEPAIOT YTBEPKAEHUAM
noTepneBLLMX, CYUTaA, MO YMOSHAHUIO, YTO HUKAKUX MbITOK He BbI10, U YTO 3a8BUTENb 0bpaLLaeTca ¢
anobol, 4Tobbl M36eXKaTb OTBETCTBEHHOCTU 33 CBOM NpecTynaeHus. JlonyweHne o TOm, YTO
KepTBbI NTYT ABNAETCA NPUYUHON HecnocobHOCTU cnepoBaTeneit cobpaTb U 3a,0KYMEHTUPOBaTb
[0Ka3aTeNbCTBa, a TaKXkKe 06bACHAET TEHAEHLMIO NPOKYPOPOB MTHOPMPOBaTb cyaebHble nam
MeaULMHCKNe CBUAETeNbCTBA, NPefoCTaBAeHHbIe 3aABUTENAMM MU UX af BOKaTaMM.

Kpome Toro, npensaTcTBUAMM Ha NyTU K NPaBOCYAMIO ABAAIOTCA OTKAa3 AepKaTb KepTBY B Kypce xo4a
paccnefoBaHus, YTBEPIKAEHUA O TOM, YTO NPECTYNHUKOB HEBO3MOXHO MAEHTUOULMPOBATL, U
3aTArMBaHWe pacciefoBaHui U NOCNeAyOWMX CAYLWAHWKI, KOraa Aena nepeAatoTcs Tyaa-croaa
MeXAy PasIMyYHbIMK NPaBOOXPAHUTEIbHLIMMW OpraHaMu 1 CyAamun, BOBNEKAn KePTBY B
“BIOPOKPaTUYECKUI MUHT-NOHI”. BECNOKONCTBO BbI3bIBAET HOBOE 0OCTOATENLCTBO, O KOTOPOM
COObLLAIOT aABOKATBI: C/ly4au NbITOK U KECTOKOro 06palleHns Tenepb aBTOMATUYECKH
PEerncTpMpYOTCA Kak NpecTynaeHus, 0A4HaKo 3aTem “3acTpeBatoT” B C/1e4CTBEHHOM OpraHe Ha
MHOrMe mecaupl, 6e3 orpaHMYeHuii No BpemeHu A1 3aBepLieHnn paccneaoBaHus. Korga »kepTea B
KOHLLe KOHLL0B NMOJIy4aeT 0TKas, HUKaK He NPOABUHYBLLUCH B CBOEM Aene, “NUHr-MOHT” 3anycKaeTcs
BHOBb, EC/IM }KEePTBa W eé af,BOKaT PeLLatoT NoaasaTh Kanoby. NMpecnesosaHune 1 3anyrueaHue
KepTB, MX af,BOKATOB U CEMEN CO CTOPOHbI COTPYAHUKOB NPaBOOXPAHUTE/IbHbBIX OPraHOB, KOTOpPble
06BUMHSAIOTCA B MbITKAX B TeYEHME 3TOTO NEPUOAA, TaKKe ABAAIOTCA BECbMA 3HAYMMbIM
NpensaTcTBUEM, OCOBEHHO ANA NNLLEHHbIX CBO6OAbI 3aKNOUEHHDIX, TaK KaK B HacToALLee BPeMS HeT
3bbEKTUBHDIX rapaHTUI 3aLWMTbI 3aABUTENEN U CBUAETENEN OT NpecnesoBaHumA.

MOYEMY CUCTEMA HE PABOTAET?

KntoueBbiM paKTOPOM, NEXKaLLMM B OCHOBE NPENATCTBMI Ha NYTU K NPaBOCYAMIO, C KOTOPbIMU
CTa/IKMBAIOTCA YKEPTBbI MbITOK B KazaxcTaHe, ABAAETCA TO, YTO HE B UHTEPECAX CAYHKO 1
[O/IKHOCTHbIX UL, NPOBOAALLMX PACCNEL0BaHMA MbITOK, MPOBOAUTL UX BECNPUCTPACTHO K
06bEKTUBHO. BMECTO 3TOro pacc/iieloBaHUA YTBEPKAEHWNIA O MbITKAX U APYrMX BUAAX KECTOKOro
obpaleHus ycyrybneHbl KOpropaTMBHOMN CONMMAAPHOCTBIO COTPYAHMKOB NMPaBOOXPaHMTEbHbIX
OpraHoB, }KesaHuem usbexatb KOHGAUKTA C KoNeramu 1 NAPTHEPAMU, U LieNeHanpaBaeHHbIMU
YCUNMAMM, NPeanpPUHMMaeMbIMK A1 TOTO, YTOBbI M36eXKaTb HeE3aBUCMMOrOo Hag3opa. ITu
KntoueBble GaKTOPbI CTaM FNAaBHbIMM MPENATCTBUAMM K 06ecneyeHunto NpaBocyAms v NoayYeHuto
KOMMEeHCaLMi })epTBamm NbITOK U APYrMX BUAOB }KecToKoro obpaleHunsn B KasaxcraHe.

MonpaBKW, BHECEHHbIE B NpeablayWwnii YronoBHO-NpoLeccyanbHbll Kogeke, 8 2011 roay,
npesycmMmaTpuBau, YTO paccieioBaHUE Kanob Ha MbITKU U Apyrue BUAbI }eCTOKOro obpatieHus
[AO/KHO NPOBOANTLCA CTOPOHHUM BEAOMCTBOM (T.€. AreHTcTBOM Mo 6opbbe ¢ IKOHOMUYECKoM
NPEeCTYNHOCTbIO, CEMYaC OHO Ha3biBaeTcA AreHTCTBO Mo Ae/1aM rocyAapcTBEHHOM CyK6bl 1
NPOTMBOAENCTBUIO KOPPYMLUM — €CIW YTBEPNKAEHUA O NbITKaX Oblnn caenaHbl B OTHOLWEHUU
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COTPYAHWKa NOAULMM, U HA0BOPOT), ANA TOro YTO6bI M36eKaTb NPeAB3ATOCTU B PaccNefoBaHNUM.
WccneposaHme Amnesty International nokasbiBaeT, UTo nogo06HOe pasaeneHne OTBETCTBEHHOCTM 3a
nposefeHWe pacciefoBaHUI MeXAy noaunumen n AreHTcTBom no 6opbbe ¢ IKOHOMUYECKOM
NPEecTyNHOCTbI0 He Aano 3GpEKTUBHOTO peLleHns BONPOCa O HE3aBUCUMOCTM U 6eCnNpUCTPaCcTHOCTH,
NOTOMY YTO MOMUMO NPODECCUOHANBHOM CONMMAAPHOCTU U B3aMMHOW NOALEPHKKM, 3TU ABE CYKObI
no-npexxHemy nonaratoTcs APYr Ha Apyra B paccnefoBaHUM APYrUX NPECTynaeHui, 1 Mano
3aMHTEpecoBaHbl B TOM, YTO6bI CTaBUTb NOA, Yrpo3y HapaboTaHHble paboune oTHoweHus. B
KOHEYHOM CYETe OTBETCTBEHHOCTb 3a pacciefoBaHue Cly4aeB NbITOK HECET FeHNPOKypaTypa; OHa
’Ke O0TBevaeT 33 3aKOHHOCTb Yro/IOBHOrO NpecaefoBaHnA No BCEM OCTa/lbHbIM MPECTYNAeHUAM 1 33
noAfepKKy 06BMHEHUA B cyae. [laBneHne co CTOPOHbI MPOKypaTypbl ana obecneyeHms
06BUHUTEbHLIX MPUTOBOPOB W BbICOKAA cTeneHb 6e3HaKa3aHHOCTM NoaaepKusaeT
MHCTUTYLMOHANbHOE NPU3HAHME HEOBXOAMMOCTH MbITOK U APYIUX BUAOB KECTOKOro 06palleHns BO
BpPEMs 4OMPOCOB B MPaBOOXPaHUTE/bHbIX OpraHax.

CTa/IKMBaACh C 3TUMMU CyLLLECTBEHHbIMK NpenaTcTBuammn HMO 1 npeaocTasieHHble UMK afBOKaTbI
BbICTYNAIOT B NOAAEPNKKY ¥KepTs, u obecneunsaloT UM 3¢pdeKTMBHOE NPaBOBOE CONPOBOXAEHME, B
TOM YMCNE B LLeNAX CONPOTUBAEHUA BE3AeNCTBUIO MPaBOOXPaHMTE/IbHbIX OPraHOB U UX HEXKeNaHuIo
paccnenoBatb M nepeaasaTh B CyAbl CyHaum MbITOK U APYrMX BUAOB XeCcToKoro obpalieHus. Bo Bcex
CAyYanx, BKAOYEHHbIX B 3TOT AoKnaa, HMO obecneumBany npaBoByo U NCUXONOTMYECKYIO
NOAAEPIKKY XKEepTBam U1 UX PoACTBEHHUKAM. HIMO TaKxe nurpanu BaxHyto ponb B cbope n
OOKYMeHTa/IbHOM GUKCaLMM A0KA3aTENbCTB MbITOK U APYr1X BUAOB }KECTOKOro obpalleHus,
UTPaoLLMX KNOYEBYIO PO/b B YCMELHOM paccieaoBaHny U pa3bupaTtensctse B CyAe CyyYaes NbiToK
(3a4acTyto MMeHHO 3TO rocyAapCcTBeHHble CYKbObl 0Ka3bIBAOTCA HE B COCTOAHUM cAenaTth). ITo
0C0BEeHHO aKTyasibHO, KOrAa KepTBa HaXOAMUTCA B CeACTBEHHOM U3oaaTope (40 BbiHeceHUA
npu“roBopa), n afiBoKaT B 3TOM C/ly4yae — eMHCTBEHHbIN Ye/I0BEK, KOTOPbIA MOKET MNOYYUTb A0CTYN
K 3a4epKaHHOMY, MOMMMO LO/IKHOCTHBIX /1ML, NPaBOOXPaHUTENbHbIX OPraHoB M NPOKYpOpa, a
TaKKe uneHoB ObLecTBeHHbIX HabaogaTeslbHbIX KOMUCCUI M HauMoHanbHOro NPeBeHTUBHOIO
MeXaHM3Ma (CM. HUXKe). ITM pasHoobpasHble GOpPMbl NOALEPKKM UFPAKOT BaXKHYIO POJb B
YKpEnieHUU PeLMMOCTH KePTB U UX cemelt A0BUBaTLCA NPaBOCYANA U KOMMEHCaLMii MyTEM nogaum
anob.

MEPbI MO NCKOPEHEHWKO BESHAKA3AHHOCTU

MopyyeHue [enapTameHTy cneumnanbHbiX NPOoKypopos M pacciefoBaTth YTBEPKAEHMA O NbITKAX
(kaKk aTO OonpegeneHo B YronoBHOM KogeKce), paspeweHne ObLecTseHHbIM HabaoAaTebHbIM
KOMMCCUAM LOCTYNa B THOPbMbI, yupeskaeHue HaumnoHaabHOro NnpeBeHTUBHOMO MexaHn3mMa — BCE 3T
MO3UTUBHbIE LWarK, OAHaKO UX HEAOCTaTOYHO A4S UCKOPEHEHUA 6e3HaKa3aHHOCTK.

[enapTameHT cneumanbHbIx NpoKypopos (LACMN) ssaserca YacTbio FeHNPOKypaTypbl, 04HAKO
bYHKLMOHUPYET Kak oTaenbHOe nogpasaeneHune npokypatypbl. C 2011 roga y ACN ectb
NOSIHOMOYMA NPOBOAMUTL PAaCCNEf0BaHUA BCEX C/TyHaeB, KAaCAOLWMXCA YTBEPKAEHUM O NbITKAX;
rofom nos:e 6biNn U3MeHeHbl BHYTPEHHUE MHCTPYKL MM ANA NPOKYPOPOB, 4Tobbl Hagenutb ACM
NPSAMbIMU NOTHOMOYMAMM paccaenoBaTb GaKTbl NbITOK (B MHbIX Cy4asx NPOKYPOpPbl He UMetoT
CNeACTBEHHbIX NONIHOMOYMIA). 3TO 6bIN OYEHb NO3UTUBHBIN LWar, U B pase cnydvaes ACMN goKasan
cBOt0 3hEKTUBHOCTD B paccneioBaHWUM YyTBEPKAEHUIM O NbITKax. Tem He MeHee faHHoe
nccnefoBaHne AeMOHCTPUPYET, YTO 9TO CKOPee OCTAETCA UCKOYEHMEM, HEXKENN NPaBUIOM:
yyactue [CI B KOHKPETHbIX Cly4asx HOCUT MPOTUBOPEYUMBBIN XapaKTep, OTPaKan 3a4acTyio He
TAXECTb KOHKPETHOT0 CNyYas, HO BAUAHWE APYrux GAaKTOPOB, TaKMX KaK 06LLECTBEHHOE NO/I0XKEHME
YKepTBbl UM faB/IeHME CO CTOPOHbI €€ aABOKaTa. HegoCTaToOK Cua U CpeacTB 3aTPyAHAET X
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3¢ PeKTMBHOE MCNONb30BaHME, KAaK U OTCYTCTBME ACHOCTU B 3aKOHOAATE/IbCTBE, ONPeSeNaioLLem
nposeseHne YyroaoBHbIX paccaesoBaHuii, NOCKObKY YTON0BHO-MPOLECCYanbHbIN KOAEKC He
onpegenseT pofib NPOKYPOPOB B Pacc/ief0BaHUM U AOCNEACTBEHHOW NPOBEPKE 3aABNEHUI Ha
NbITKW M Apyrve BUAbI }KeCTOKOro obpalleHus. B pesynbTaTte cneunpoKypopbl YacTo OKa3biBaloTCA
HecrnocobHbIMW CAaMOCTOATENbHO MPOBECTU PacC/ie0BaHME CyYaeB MbITOK, BMECTO 3TOro nilb
HOMMHANbHO HaA3MPAIOT 33 PacciefoBaHUAMM, NPOBOAUMbBIMU MPABOOXPAHUTENbHBIMU OpraHamu,
N HEKPUTUYECKM MPUHMMaRA CAENaHHbIE UMW BbIBOAbI.

MpumeyaTenbHo, YTO AaBAEHUE CO CTOPOHbI COTPYAHMKOB 1 topmcToB HINO npuBesio K Tomy, 4To B
psage cnyyaes ynpasneHua [ACM Ha mecTax npoBenn 3¢ deKTUBHbIE pacc/ief0BaHUA YTBEPKAEHUN O
NbITKAX U APYrMx BUAAX ¥KECTOKOro obpalueHuns. ITo roBopuT o noteHuymane ACM, cnocobHoro
cbirpaTb BaXKHYH posib B obecrneyeHnmn NpaBoCyamna ANA XKepTB NbITOK B Ka3zaxcTaHe, a Takke
Ba*KHOCTb FpaxgaHcKkoro obuiectsa B obecneyeHnn obLLECTBEHHOrO HaA30Pa U KOHTPOIA 3a
OeATeNbHOCTbIO 3TUX CYXKO.

CdopmupoBaHHble U3 NpeacTaBuTesNel rpaxaaHckoro obuectsa, ObwecTeeHHble HaboaaTeIbHble
komuccum (OHK) 061a4at0T NONHOMOUYMAMM MOCELLATL U OCYLLECTBAATD MOHUTOPUHT MECT
copepyKaHua noa, CTparkei, HaxoaAWwmMxXcs B BeAeHnn MuHucTepcTBa BHYTpeHHMX aen (MB/A), B Tom
yncne TIOPbMbI, LLEHTPbI NPeABapUTEIbHOIO 3aKNIOYEHUA U CIeACTBEHHbIE U301ATopPbI. [0
yupexaeHuna B KazaxctaHe HaunoHanbHOro npeBeHTMBHOro mexaHusma B urone 2013 roga, OHK
6bINM eANHCTBEHHBIMW NPEeACTaBUTENAMM TPAXKAAHCKOTO 06LWEecTBa, KOTOPbIM paspeLlan
noceuaTb MecTa COAEpPKaHUA Nog CTpaxel, Haxoaawumecs B segeHmmn MBI, OHK moryt
pa3roBapmBaTb C 3aKNHOYEHHBIMW 1 334ePKaHHBIMU U GUKCUPOBATL YTBEPKAEHWUA O NbITKAX.
CoBmecTHbI npuKkas 2010 roga «O B3aMmoencTBUM NPaBOOXPaAHUTE/IbHbIX OPraHOB U Cy6beKTOB
rpaAaHcKoro obLecTsa Npu OCyL,eCcTBNEHUM NPOBEPOK Kanob 0 NbITKAX U UHbIX He03BOIEHHbIX
MeToZax BeAeHUA AO3HAHUA U CNeACTBUA, @ TaKKe YrO/I0BHOIO NpeciefoBaHMA Mo AaHHbIM
dakTam»* npeanucbIBaeT NPaBoOOXPaHUTENbHbIM OpraHam B3aumogeicteosaTtb ¢ OHK B
paccnefoBaHUK NbITOK. Hanpumep, B COOTBETCTBMU C YKa30M, OHWM MOTYT paspewnTb YneHam OHK
6paTb UHTEPBBIO Y HAXOAALLUMXCA B 3aKNHOUEHMM KEPTB, U 3TU NOKA3aHUA MOTyT HbITb NPeACcTaBAeHbI
B KauecTBe A0Ka3aTe/bCTB. Ha npaKTWKe, O4HAKO, 3TOT yKa3 LWMPOKO He NnpumMmeHseTca. Kpome Toro,
CyLLecTByeT MHOTO orpaHuyeHuin geatenbHoct OHK; Hanpumep, OHW He MOryT coBepLUaTb
noceuieHua 6e3 npeagapuTenbHoro ysegomaenusa. OHK umetoT noteHuman gns Toro, 4tobbl
obecneunTb B KasaxctaHe He3aBMCMMOE, NPOBOAMMOE NO MHULMATMBE rpaxKAaHCKoro obLuecTsa,
paccmoTpeHue Kanob Ha NbITKU U Apyrue BUAbI }KEeCTOKOro obpalleHna U ux paccnefoBaHue,
OZHAKO MX BO3MOXKHOCTMU AeNCTBOBATb HE3AaBUCMMO U 3GPEKTUBHO HYKAAIOTCA B YCUNEHUM.

4 Cm. CoBMecCTHbI Npukas MeHepanbHoro Mpokypopa Pecny6imku KasaxcraH ot 3 ¢pespans 2010 roga Ne 10,
MuHUcTpa tocTuummn Pecnybankm KasaxcraH ot 2 dpespansa 2010 roga Ne 31, MUHUCTPA BHYTPEHHUX Aen
Pecny6nuku KasaxctaH ot 2 pespansa 2010 roga Ne 46, Mpeaceaatens Komuteta HauMOHaNbHOM 6e30MacHOCTU
Pecny6auku KasaxctaH ot 2 pespansa 2010 roga Ne 16 v Npeacepatena AreHTcTBa Pecny6amku KasaxctaH no
60pbbe C IKOHOMMYECKOM U KOPPYMLMOHHOM NpecTynHOCTbio (GuHaHcoBol noanumm) ot 2 pespana 2010 roga
Ne 13 «O B3anMoAeNCTBUMN NPaBOOXPAHUTE/IbHBIX OPraHOB M CyBBbEKTOB rpaxKAaHCKoro obLiecTsa npu
OCYLLECTB/IEHUM NPOBEPOK Kanob O NbITKaxX U UHbIX HeA03BONEHHbIX METOAAX BEAEHWUA AO3HAHMA U CNeACTBUA, A
TaK)Xe yro/sIoBHOro npeciefoBaHua No AaHHbIM daktam». (Cm. CoBMecTHbIM npukas ot 3 despans 2010 roga)
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HauunoHanbHbIV NPeBEHTUBHbIM MEXaHM3M Hayan CBOKO AeATeNIbHOCTb B AHBApe 2014, ero YneHbl
M36MPatoTCA eXKErogHO KOOPAMHALMOHHbIM cOBETOM.® KaK v B cayyae ¢ OHK, ux npegsaputensHo
BblABUraeT rpaxkaaHckoe obuiectso. Kak u OHK, HIMM cTankmBaeTca ¢ 60/1bWLMM KOIMYECTBOM
6IOPOKPATUYECKUX NPENATCTBUIA; Hanpumep, HMM aonxeH noayyaTb MMCbMEHHOE paspelueHne oT
ombyacMeHa Ha NpoBefeHNe CPOUHBIX M He3anIaHMPOBAHHbIX BU3UTOB. AnnapaTt ombyacMeHa,
KOTOPbIM ocyLecTBaAeT Hagzop 3a HMM, TakKe mor 6bl AenaTb 6onblue ANA Ny4yllero ocBeLleHus
WUCTUHHOM ponun HMM, B TOM Yncie nog4€pKuMBaTh TOT GaKT, UTo, NPeXK e, BCEro, ero posb
npeaoTBpaLLaTh, @ He paccneaoBaTh NbITKU. B HacToAlee BpemMA 3aK/I0YEHHbIE, KOTOpble
KOHTaKTUpoBanu ¢ HMM, BOCMPMHUMAIOT ero Kak MexaHu3m aa npuéma xanob, n ToT GpakT, YTo OH
He 6bln o4eHb 3P deKTUBEH B Nepesaye *Kanob 3aKNIOYEHHDBIX HA NbITKU BNACTAM ANA AaNbHENLLEro
paccnefoBaHWUA, TaUT ONACHOCTb TOTO, MEXaHM3M MOXKET CKOpPO NOTepPATb 06LLEeCTBEHHOE AOBEPUE,
€C/I1 3Ta NPAKTUKA NPOLAOIKMUTCA.

BbIBOAbl

HecmoTps Ha BCe TPYAHOCTU C AOKYMEHTaIbHOW dUKcaumei M oLeHKoM macwTabos 3Toro B
MacCOBOM MOpAAKe 3aMaNYMBAEMOrO ABAAHNA, MasIo KTO COMHEBAETCA, YTO MbITKM U }KeCcToKoe
obpalleHne ocTaloTca B KasaxcTaHe WMPOKO pacnpocTpaHEHHOM Npo6iemoi, CyLLecTBoBaHue
KOTOPOW NoAAepKMBaTCA MOBCEMECTHO LapALLei 6e3HaKazaHHOCTbH. C MOMOLLbIO OTAENbHbIX
pedopm, NpoBeAEHHbIX 3a NOCNeHee AECATUIETUE, He Y4aN0Ch 3HaUUTeIbHO 06y34aTb 3TO
BOMMIOLLEE HapYLLUEHME NPaB Ye0BeKa. PagmKaibHbIX Ky/bTYPHbIX U OPraHU3aLMOHHbIX NepemeH
[06UTbCA 0Ka3aN0Ch TaK XKe TPYAHO, KaK U pagmMKaibHbIX MHCTUTYLMOHAbHBIX pedopm. U Bee ke
€CTb KOHKPETHbIE LWaru 1 IeTKo BHeAPAEMble U3MeHeHMWs, Ha KoTopble KasaxcTaH mor 6bl NoiTH B
pamKax CyLLecTBYIOLLEN MHCTUTYLMOHAIbHOM CTPYKTYPbI; OHU MOTK Bbl coaeincTBoBaThL
MNCKOPEHEHMIO MbITOK M }KECTOKOro 0bpaLLeHMa HamHoro 6onee 3GHEKTUBHO, YEM 3TO MPOUCXOAUNO0
[0 HacTOALLEro BpeMeHMU.

Bnact KasaxctaHa A0/IKHbI, BO-MepBbIX, caenath 60/blue A1 TOoro, 4Tobbl yiKe CylecTsytolme
MeXaHM3Mbl MOHUTOPMHTA Xanob Ha NbITKK M UX paccaegoBaHe Moraun 6bl GyHKLMOHMPOBATL
addekTmBHO. [lna Hayana NPOKypPOPbl AOXKHbI HaYaTb NepeknaccudmuLLMpoBaTh BCe Kanobbl Ha
npoueccyasnbHble “HapyweHna”, KOTopble OHW MO/YYatoT, B 3asABJIEHWUA O COBEPLUEHUN
npecTynaeHuni, 4Tobbl 3aKPbITb CYLLECTBYIOLLYIO 1a3eKy B 3aKOHE, NO3BO/AIOLLYI0 OTK/IOHATbL
’ano6bl Ha MbITKM A0 TOFO, KaK OHW ZOCTUIHYT CTaauM YroN0BHOrO Aena. [lo co34aHuA NOSHOCTbIO
HEe3aBMCHMMbIX MEXaHM3MOB PACCMOTPEHMA }Kanob B paMKax NONMLENCKUX CTPYKTYpP, HEO6X0AMMO
ycuamTb posb ACMN B pacciefoBaHWmM yTBEPKAEHUI O MbiTKax. OHM yKe NPOLEMOHCTPUPOBAN CBOIO
3¢ PeKTUBHOCTbL B HE6ONLLWOM YMcae caydaes. VX cnegyeT HageuTb NOAHOMOYMAMM
aBTOMATMYECKM MPUHMMATL OTBETCTBEHOCTb 3a paccnefoBaHMe BCex Kanob Ha nbiTkK; Tpebyetcs,
4TO6bl OHWM HEMOCPeACTBEHHO yYacTBOBaAM B paboTe Mo pacciefoBaHMIo, @ He Moaaraauch
MOAHOCTLIO Ha pacciesoBaHus, Ha430pP 3@ KOTOPbIMM C MX CTOPOHbI Bbl1 YUCTO HOMUHANBHBIM,
TOrAa Kak No cyTu paccnefoBaHne NPoOBOAMIN NPABOOXPAHUTENbHbIE OPraHbl.

Bo-BTOpbIX, NO3UTUBHAsA poab HIMO B AOKyMeHTanbHOW GpuKcaumm 3noynoTpebaeHnii, nomoLm
KepTBam U CNefCTBEHHbIM OpraHam, AO/KHA 6bITb NPU3HaAHA U yuTeHa. B yCN0BMAX CyLL,ECTBEHHBIX
NPenAaTCTBMI Ha NYTU K obecneyeHnto NpaBocyAms U KOMMEHCaLNI, C KOTOPbIMU CTa/IKUBALOTCA
KepTBbl MbITOK U APYTUX BUAOB }KECTOKOro 0bpallieHns B KasaxcTaHe, M OTCYTCTBUA NOJHOCTLIO
He3aBUCHMMbIX C1IeACTBEHHbIX MPOLLECCOB, TONbKO Heboblwoe ynucno HMO npefnpuHAAW Wwarv ans

5 Nletanu no nosoay HMM u ero oTHoweHMI ¢ AnnapaTtom ombyacMeHa npuBeaeHbl Ha cTp. 58.
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NOALEPKKM KePTB MbITOK U UX cemelt, obecneumBas UM NPaBOBYIO NOAAEPHKKY U
NPeLCTaBUTENbCTBO, COBMPAA U LOKYMEHTUPYA AOKA3aTENbCTBA M OKa3biBasA NMCUXOIOTUYECKYIO U
MOPasIbHYH NOALEPXKKY.

OHK pomKHbl MMeTb 6ecnpenaTCTBEHHbIN AOCTYN K MeCTaM COAEPKaHMA Mo CTPAXKeN, a Takxke
NnpaBo Y BO3MOXHOCTb KOHOUAEHLMANbHO OBLLATLCA C 3aK/OUYEHHBIMM, 3aABAAIOLWMMMU O
NPUMEHEHMU NbITOK; 3TW NPaBa AO/IXKHbI ObITb 3aKpeneHbl 3aKOHOAATE/IbHO, AO/IXKHOCTHbIE UL B
TIOPbMax U COTPYAHMKN NPaBOOXPaHUTENbHbIX OPraHOB AO/IXKHbI yBaXaTb UX. BozmoxkHoctn HITM
[O/MKHbI BbITb PaCLUMPEHbI, UM HEOHXOAUMO NPESOCTaBUTb COOTBETCTBYIOLLME Pecypchbl, YTObbI
3$PEKTUBHO BbINONHATL CBOIO PO/ib, B COOTBETCTBUM C PaKy/IbTaTUBHbLIM NMPOTOKOIOM K KOHBEHLMUM
npoTus nbiToK (P KMM).

[Ona Hapg3opa 33 3TMMKM U3MEHEHUAMM U ANA YIYULIEHMA KayecTBa paccaeoBaHma Cyvaes
NPYMEHEHUA NbITOK U APYrMX BUAOB }KECTOKOro obpalueHns (3agada, 419 BbIMOJHEHNA KOTOPOM HU
y OHK, H1 y HMIM HeT nonHomounit), FeHepanbHbI NPOKYPOP AOMKEH YUPEAUTb KOHCYNbTaTUBHbI
coBeT, onNnpancb Ha onbIT YneHoB Koannuum HMO KasaxctaHa NpoOTMB NbITOK, a TaKXKe Ha
KOOpAMHauUMOoHHbIW coBeT OHK 1 annapaTta ombyacmeHa. PerynspHble BCTPeYM, BOSMOXKHO, ABAXKAbI
B roZ, ¥ NOJIHOMOYMA BbIABAATb U YCTPAHATb CUCTEMHbIE HEAOCTaTKM B pacc/iejoBaHUM Kanob Ha
NbITKK, @ TAKXKe NEPECMOTP OTAE/bHbIX C/Iy4aEB NbITOK — 3T Mepbl CTa/IM Obl BaXKHbIM LLIArom B
obecneyeHnn npasocyana ANA KepTs NbITOK B KasaxcTaHe.

PEKOMEHOAUNW BJTACTAM KA3AXCTAHA
YTO4HUTL NosHOMOuMA [enapTameHTa cneumansHbix npokypopos (ACM) u ykasaTb, 4to
UM cnepyer:
= B3AaTb Ha cebsa OTBETCTBEHHOCTb 3a pacciefoBaHWe BCEX C/IYYaeB, CBA3AHHbIX C
YTBEPXKAEHMAMM O NbITKAX M APYrMX BMAAX KECTOKOro obpalleHus; a Takxe

= AKTMBHO M CaMOCTOATENIbHO PaccnesoBaTb YTBEPKAEHUA O MbITKax, He

genermpysa Bcto paboTy No paccnefoBaHWIO NPAaBOOXPaHUTENIbHBIM OpraHam,

LEeNCTBYOWMM MOoJ UX HaA30pOM.
YypeauTb KOHCYNbTATUBHBIM COBET Noa, 3rnaon feHepanbHOro Nnpokypopa, Ytobbl ABa
pasa B rof, BCTPEYaTbCA ANA HaA30pa 33 paccnefioBaHMEM Kanob o NbiTKax U Apyrux
BMAAX *KECTOKOro obpalleHma. 3TOT KOMUTET Mor Bbl BbIABNATbL U AaBaTb PpeKoOMeHAaLmum
MO YCTPAHEHWUIO CUCTEMHbIX HEOCTAaTKOB B Paccief0BaHUM CAyYaeB MbITOK, a TaKKe
nepecmaTpvBaTb OTAENbHbIE CyYau NbITOK. B KOMUTET cnedyeT BKAKOUUTL SKCNEPTOB
rpaxgaHckoro obuwiectsa, B Tom uncne ns Koanmumm HMNO KasaxctaHa npoTuMB MbITOK, a
TaKXe npeactaBuTenein KoopauHaumoHHoro coseta OHK v annapata ombyacmeHa.

MpuHATL NonpasKku B COBMECTHbIN NpuKas «O B3aMMOAENCTBUN NPaBOOXPaHUTE/IbHbIX
OpraHoB M CYGbEKTOB rpaXkKAaHCKOro 06LLeCTBa NPU OCYLLLECTBIEHUN NPOBEPOK Kanob o
MNbITKaX U MHbIX HEA,03BOIEHHbIX METOAAX BEAEHUA AO3HAHWA U CNEACTBUSA, a TaKKe
YroNI0BHOTO NpecnefoBaHus No AaHHbIM GpakTam» U 0BGHOBUTb €ro C LLeNbio:

= 3aKpenutb NpaBo 06LLECTBEHHbIX HabtogaTenelt uMeTb becnpensaTCTBEHHbIN
[OCTYN K }KepTBam MbITOK U APYrUX BUAOB KECTOKOro 06pallieHums B THOpbMax 1
MeCTax COAEePMKaHMA NoA CTPaXKel; a TaKKe

= [pegycmoTpeTb, YTObbI BCe Kanobbl Ha NbITKK, COBpaHHblie 06LLEeCTBEHHbIMM
HabtogaTenamm, noanexanu NoNHOLEHHOMY YTONOBHOMY PacciefoBaHuIo.
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Ob6ecneunts, ytobbl Yy OHK 1 HaumoHanbHOro NpeBeHTMBHOrO MexaHM3mMa MMenunchb Bce
Heobxoanmble pecypcbl 418 3GHEKTUBHOIO BbIMOJHEHUA CBOEMN POAU, B TOM Yncne
obecneynTb NpoBeLeHMe COOTBETCTBYOLLEN NOAFOTOBKM YNEHOB AR YAYULIEeHNUA KayecTBa
MOHUTOPUHTa.

Bectu paboTy No CO34aHNI0 OTAE/NbHOrO, NONHOCTLI0 HE3aBUCMMOTO MeXaHW3Ma no
PacCMOTPEHMIO Kanob B OTHOLLEHUW NOAULENCKUX CTPYKTYP, KOTOPbIN Bbl HEC BCIO
OTBETCTBEHHOCTb 33 pacc/ief0BaHMe YTBEPKAEHMI O MbITKAX U APYTUX BUAAX }KECTOKOrO
obpalleHms, NPOBOAA KOHCYAbTaLUM C YNTOMAHYTbIM Bbille KOHCYbTaTUBHbIM COBETOM U C
LWMPOKMMM KPYramMu rpaxkAaHcKoro obuiecTsa.

Ob6ecneuntb NnepeknaccrdUKaLmio NPOKYpopamm BCeX Kanob Ha npoueccyanbHble
“HapylueHns”, Kacatolwmecs yTBEPKAEHNI O NbITKAX U APYrUX BUOOB }KECTOKOTo
o6palLeHms, Ha 3aABNEHNA O COBEPLIEHMM YTONOBHbIX MPECTYNAEHWUNA.

BBecTu B HaLMOHANbHYIO MPAKTUKY KPUTEPUM M PEKOMEHAALNM, U3NOKEHHbIE B
CrambynbCcKOM NpoToKo/Ie A4 3GDEKTUBHOMO LOKYMEHTUPOBAHMA U pacciefoBaHUA
MbITOK U APYrMX BUAOB KECTOKOro obpaleHus.

Ob6ecneunTs, 4TObbI BCE NpeanoaaraemMble KepTebl NbITOK U APYTUX BULOB KECTOKOTo
ob6palleHna UMenn HesameaanTebHbIN 40CTYN No TPe6oBaHMIO K HE3aBUCMMOMY
MeaMUMHCKOMY OCBUAETENLCTBOBAHMIO M YTO6bI KOMUK NMOAYYEHHbIX B pe3yabTaTe
OCBMAETENbCTBOBAHMA MEANLMHCKUX 3anNnceit U NOATBEPKAAIOLLMX LOKYMEHTOB 6bian
6e3 npomeaneHnn NpPeaoCcTaBAEHbl KEPTBAM U UX afBOKaTaM.

Ob6ecneunTsb, YTOBbI OPUCTLI, NPEACTABAAIOLME UHTEPECH! KEPTB MbITOK U APYrUX BUAOB
YKEeCTOKOro o 6pallleHns, MOrIW BbINOAHATL CBOM NpodeccnoHaibHblie 0643aHHOCTU He
onacascb 3anyrMBaHMA UKW HEONPaBAAHHOIO BMeLaTesIbCTBa, B COOTBETCTBUM C
npuHATbIMM OOH “OCHOBHbLIMM MPUHLMNAMM, KaCaloLWMMKUCA POK topucTos”.b

6 Opranusauma O6beanMHEHHbIX Haumit, “OcHOBHbIE NPUHLMIbI, Kacalowmeca pouv puctos”. MpuHATLI
BocbMbim KoHrpeccom OpraHusaummn O6bearHEHHbIX Haumit no npefoTepaLleHnio NPecTynHoCTH U obpalleHuto
C NpaBoHapywuTenamu, Nasaxa, Kyba, 27 asrycra - 7 ceHTabpa 19907,
http://www.ohchr.org/EN/Professionalinterest/Pages/RoleOfLawyers.aspx (akTMBHa Ha 5 HoA6paA 2015).
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METOA0/10ImA

[aHHbI fOKN3A OCHOBbLIBAETCA Ha AaHHbIX, NONYYEHHbIX B UCCEA0BATENbCKMX MUCCUAX B
Kasaxctan ¢ 2011 no 2015 roa v Ha AONONHUTENBHBIX UCCNEA0BAHUAX JOKYMEHTOB,
NocBALWEHHbIX 6e3HaKa3aHHOCTU 3a MbITKU U gpyrne GOpMbl }KecToKoro obpatueHus. B xome atoro
nccnegosanua npeacrasmutenn Amnesty International sctpevanmch ¢ npeacrasutensimm
MEXAYHAPOAHbIX 1 HEKOMMEPUYECKMX OpraHun3aLmii, NPaBo3aLMTHbIX OpraHM3aunii, PUCTaMKU U1
NMUAMK, KOTOPbIX KOCHYAUCL Npo6iembl, MpeacTaBieHHble B 3TOM AOKN3A4e, B TOM yucie
KepTBaMM MbITOK U UX POACTBEHHUKAMU. MIMEHa UCTOYHUKOB MHPOPMALLMM U HEKOTOPBIX UL, B
pAde C/y4aeB He YNOMMHAIOTCA MO NPUYMHAM KOHOUAEHUMAABHOCTM /MM No npocbbe XepTs u
MX POACTBEHHMKOB. B xoae nccnegosatensckoit muccum 8 2015 rogy Amnesty International
Cymena BCTPETUTLCA TO/IbKO C COTPYAHMKAMM HaLMOHabHOMO annapaTta YNo/HOMOYEHHOro no
npaBam YenoBeka, HO He C APYTMMU NPEeACTaBUTENAMM NPABUTENLCTBA, HECMOTPA Ha
HeoAHOKpaTHble Npocbbbl 0 BCTpeye. Tem He MeHee, MeHepanbHan NPOKypaTypa oTnpasuaa oTeeT
Ha MMCbMEHHbIN 3anpoc o NpeaocTasieHnn nHpopmauun, caenanHbiin Amnesty International un
Koanmumeit HIMO KasaxcraHa npoTue MbIiToK, ¢ KoTopoit Amnesty International cotpyaHuuana npu
npoBeAeHUn UccaefoBaHUiA ANA 3TOro AOKNAAA.

Heo6x04MMO OTMETUTb, YTO /IMLIb OYeHb Hebosbloe Yncno nssectHbix Amnesty International
epTB NbITOK 6blIM roToBbl 06HapoaosaTh ceon uctopun. Amnesty International cumtaer, uto B8
3Ha4YUTEe/IbHOM KO/IMYeCTBE HEYCTaHOBJ/IEHHbIX C/1ly4aeB noaun, nogsepruineca nbiTkam 1 apyrum
bopmam KecToKoro obpalleHns co CTOPOHbI COTPYAHWKOB MPaBOOXPAHUTENbHbBIX OPraHOB
KasaxcTaHa, pellanu He NofaBaTh ¥Kanob 1 XpaHUTb MONYaHWe U3-3a CTpaxa NoABepPrHyTbCA
npecnenosaHuam. NMpuHUMas BO BHMMaHWe obluee HepnoBepue 0bLLECTBa K FOCYAaPCTBEHHbIM
MHCTUTYTaM, B TOM Yncie K cyaebHon cucteme, n otcytcteme 3GGEeKTUBHON CUCTEMbI 3aLMUTbI
KepTB U cBUAETENEN, 3TO UCCNef0BaHUE NOKA3a0, YTo IULLb HEMHOTUE KepTBbl NbITanCh
[06UTbcA NpaBocyavA M Bo3MeLLeHMsA yulepba nocae Toro, Kak Ux nepsoe 3assieHue 6bi10
odUUMaNbHO OTKIOHEHO. ITO OOBACHAET OrPaHUYEHHOE YMCI0 AeN NPSAMO M NogpobHO
M3/I0’KEHHBIX B 3TOM [lOK/NaJie, HECMOTPA Ha To, YTo HMO exerofHo NosyyatoT coobLLeHNs o
60NbLIOM YMCNEe CYy4aeB MbITOK U Apyrux Gopm KecToKoro obpateHus. JInwb HEMHOTME roToBbI
OTKPbITO TOBOPUTbL O TOM, YTO OHU NepeXnnn gaxe Ha yCnoBmAaX aHOHUMHOCTU. N3 Tex HPO,D,eVI,
KOTOpble C CaMOro Hayana noganv obuuManbHble }Kanobbl Ha NbITKU U Apyrve GopMbl }KECTOKOTO
ob6pallleHus, Wb HEMHOTUE YNIOPHO NPOAOMXKaNAM A06UBaTbCA NPABOCYAMSA U BO3MELLEHUA
yuwepba, HecMOTps Ha cepbé3Hble NPenATCcTBUA, NOAPOOHO OMUCaHHbIE B 3TOM A0K/AaJe.

Hactonbko Hebonblian BbIGOPKa sKepTs, rotosbix norosoputs ¢ Amnesty International n 6biTb
YNOMAHYTBIMU B 3TOM LOKNa4e, HEM3BEKHO 03HAYaeT, YTO NPEeACTaB/eHHbIe 34eChb AaHHbIE He
OTPaXkatoT PAa3HOPOAHOCTU AE/ M XKepTB, NOABEPrMXCA NbITKAaM U APYrMM GOPMamM KeCTOKOro
obpauweHus B KasaxctaHe. Hanpvmep, MWb ABe KepTBbl MbITOK, YNIOMSAHYTbIE B STOM AOKN3Ae,

eHLWMHbI? N 6ONBbLWIMHCTBO TeX, YbM Aena 6blIn BK/KOYEHDI B LOKAAA, HE NMPUHAA/IENAT K

7 3T0 HebOo/IbLLIOE KONIMYECTBO XKEHLLMH OTPAXKEHO B OOULLMAIBHOM CTaTUCTUKE. JINLLb HEMHOTUE KEHLLMHBI,
NoCTPaAaBLUME OT MNbITOK, YTOMUHAIOTCA B IAHHBIX, EXXerogHo nybankyemblx FeHepanbHoM NpoKypaTypoit. To ke
1 B foknagax HMO, exoaawmx 8 Koaanumio HMO KasaxcTtaHa NpOTUB NbITOK, r4e TOXKe peaKo YNOMUHAOTCA
NnocTpagaBLUMe KeHLWUHbI.
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3THUYECKOMY BONBLIMHCTBY CTPaHbI, Kazaxam. bo/ibluas YacTb Aen TaKKe B3ATbl U3 04HOM obnacTy,
KocTaHalckoit (ceBepHbIt KaszaxcTaH), rae LeneycTpeMéHHble agBoKaTbl M MPaBO3alLMTHUKKY He3
ycTanu 60posinuch s Toro, 4Tobbl 06UTHCA NPABOCYAMA U BO3MELLLEHMA yuiepba 419 KepTB NbITOK
N Apyrnx GOpM }KecToKoro 06paLlleHms, COAEPKALLMXCA B MHOTOUYMCEHHBIX MEHUTEHLMAPHDBIX
YUpEXAEHNAX, PACMONOKEHHbIX B 3TOM pernoHe. M BCE-Taku, 3Ta orpaHunyeHHas BblbopKa HarnagHo
AEMOHCTPUPYET NPABOBbIE U MHCTUTYLLMOHANbHbIE HEAOCTATKM M CNabOCTU CYLLEeCTBYIOLLEN CUCTEMDI
N MOXKET CIYXKUTb OCHOBOW A1 NpeaaraemblXx PEKOMEHAALMI NO YAYULEHNIO NONOXKEHMUS.

Kpome nHanBuAayanbHbIX 4e Ha NPOTAXKEHUMN BCEro A0K/1aAa YNOMMHAOTCA OWNOKK B
paccnefoBaHUM NbITOK U APYTMX GOPM KECTOKOro 06palleHns B OTHOLEHUN 4eMOHCTPAHTOB U
OPYrvX 3aZeprKaHHbIX nocne cobbiTuii B aHaoseHe B 2011 roay ana Toro, 4Tobbl ewé 6onee
HarnagHo NokasaTtb cnabble CTOPOHbI U M3bAHbI B CYLLLECTBYHOLLEN CUCTEME NPOBEPKM COOBLEHUI O
NbITKaX U Apyrux Gopmax »KeCTOKOro obpalLeHma co CTOPOHbI COTPYAHMKOB cu 6e30NacHOCTU.

MPOTECTbI B YXAHAO3EHE®

LectHaguaToro aekabpsa 2011 rona npasgHoBaHue ABaALaTUNETHENR rOA0BLIMHbI
HesasmcmumocTu KasaxctaHa B ropoge *aHao3eHe, Ha oro-Boctoke KasaxcraHa, 6b110
OMPAYEHO OMKECTOUYEHHBIMMU CTONIKHOBEHUAMM AEMOHCTPAHTOB M noanumn. Mocne
NPUMEHEHUA NOANLMEN Ype3MEPHOM CUbl KaK MUHMMYM 15 Yenosek 6bin10 youTo 1 6onee
100 TAXkeno paHeHs.bl.

Cpasy nocne 3Tux cobbITUiM COTHU NtoAel bblnn 3a4eprKaHbl 3a y4acTUe B MaCCOBbIX
becrnopaakax, ConpoBOXKAABLIMXCA Hacuanem. COriacHO HEKOTOPbIM UCTOYHWKAM, B CIIUCKAX,
KOTOpble BUAEAN B LEeHTPa/IbHOM OTAeNeHMM noanuum B *aHaoseHe, 6bi10 okono 700
YeNoBEK, 3a4€ePrKaHHbIX MOC/E CTONKHOBEHWUIA. BONbWMHCTBO 6bIN0 OTNYLLEHO Yepes
HECKO/IbKO AHeln. MHorme 13 0cBO60XKAEHHbIX U HEKOTOPbIe POACTBEHHWUKU 3a4epKaHHbIX
€o06LWanu, YTo SECATKU XKEHLLUMH U MY}KUMUH ObINN CXBAYEHbI UM OTBE3EHbl B HeoduLManbHble
MEeCTa COZEePIKaHNA MOA, CTPAXKeln Uan copeprannco 6e3 cBaA3u ¢ BHELWHUM MUPOM, 3a4acTyto B
noABasax B NepenosiHeHHbIX KaMepax NoANLENCKUX y4acTKoB. OHM paccKasbiBaiu, Kak
3aZeP*KAaHHBIX MY}KUYMH U XKEHLLWH MNbITa/IM U NOABEPraiv APYIrMM BULAM KECTOKOTO
obpallleHns, pa3gesanu AoHara, 3acTaBisAN IEXKATb UIN CUAETb, CKOPYMBLUMCb Ha XOI04HOM
6eToHHOM nony, 06/1MBann X0N0AHOW BOAOM; Kak COTPYAHUKM CUIOBbIX CTPYKTYP M3bmBanu nx
PYKaMu M HOFramm 4acTto [0 NoTepu co3HaHuA. NoTom nx cHoBa 06.1MBAN XONOAHOW BOAOM U
CUCTeMaTMYECKM U36MBaM, MHOTAA HA NPOTAXKEHMM HECKOJIbKMX YacoB.® B nepBble Yachbl
coaepyKaHuA Nog CTPaXKeln B MOMLNUN XKEHLLMH U MY>KYMH OEPKAIN B OGHUX U TEX Ke
Kamepax.

8 bosnee nogpobHyto MHdopmaumto cm.: Amnesty International, «Kasaxcran: 100 gHeit cnycTa nocne
OYKECTOYEHHbIX CTOJIKHOBEHMIN MeXay Nounumeit 1 npoTectyowmmm B aHaoseHe. PesynbTaTbl 1 Xxapaktep
odpuUManbHOro pacciefoBaHuaA Bbi3biBaloT comHeHma» (Index: EUR 57/001/2012)
https://www.amnesty.org/download/Documents/24000/eur570012012en.pdf (goctyneH Ha 1 uiona 2015)

(Amnesty International, KasaxcraH:«Ka3saxcraH: Pe3ynbTathbl 1 Xapaktep opuLmanbHOro pacciegosaHus
BbI3bIBAIOT COMHEHMA») U Amnesty International «Bcé no-ctapomy: cuctemaTuyeckoe NPUMeHEHUE MbITOK U
APYrux BUOOB ecTokoro obpaleHns B Kasaxcrane» (MHaekc: EUR 57/001/2013)
https://amnesty.org.ru/sites/default/files/Rus_4140_Kazakhastan_Bfg_V3.pdf (aoctyneH Ha 1 uona 2015 roga).

2 Amnesty International, KasaxcTaH: «KasaxcraH: Pe3ynibTaTbl U xapakTtep oduuUmManbHOro pacciefosaHus

BbI3bIBalOT COMHEHUA»
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BonblwmHcTBO U3 37 06BUHAEMBIX, NPeACTaBLUNX Nepes cyaom B mapTe 2012 roaa B
061acTHOM LleHTpe AKTay 32 OpraHU3aLMio U y4acTue B akTax Hacuausa B *KaHaoseHe,
YTBEpPXKAaNN, YTO COTPYAHUKM CUIOBbIX BEAOMCTB UX MbITaIv MAW NOABEPrann ApYyrum BUAam
YKECTOKOro obpallleHna A1 Toro, YTobbl NONYUYNTL K NPU3HATE/bHBIE MOKA3aHMAY, OT KOTOPbIX
OHM MOTOM OTKa3a/iuCb Ha cyae. MeToabl NbITOK, ONMUCaHHble 06BUHAEMbIMU, COBNAZANM C
YTBEPKAEHUAMM CAeNaHHBIMU MHOTUMU OTNYLLEHHBIMU Ha CBOBOAY 3aAepiKaHHbIMU B
nekabpe 2011 roga. JecaTb cBUAETENEN CO CTOPOHbI 0BBUHEHMA OTKA3a/IMCb OT CBOMX
NnoKasaHWi NpoTMB 06BUHAEMBIX BO Bpems cyAebHOoro npoLecca 1 noxasaosaamcb Ha To, YTo
MX NbITann U NOABeEpPraan Apyrum BUAAM }KECTOKOro obpalleHus gas Toro, YTobbl OHM Aanu
nokasaHus, n3obamyatowpye BUMHy 06BUHAEMBIX.

Kak oTmeTnn KoMUTET NPOTUB MbITOK B CBOMX 3aK/HOUMTE/IbHbIX 3aMeYaHuAX K TPeTbemy
nepuoguyeckomy Aoknagy KasaxcraHa (2014 roa), BacTU He NPOBENAN MONHOLEHHOTO 1
30 dEKTUBHOIO pacc/iefoBaHUA YTBEPKAEHUN O NbITKAX U APYTUX BUAAX KECTOKOro
ob6palueHns nocse cobbiTuii B MaHaoseHe. 1°

3TOT AOKNa4 pekomeHayeTca unTaTb BMecTe ¢ npeactasneHmem Amnesty International no
KasaxcTaHy B Komutetr OOH npotus nbitok (EUR 57/002/2014),'1 panee umeryemoe
MpeacTtasnenne Amnesty International 2014 roga 8 KMM. B 3Tom npeacTasneHnMn aaHbl BaXkKHble
cBefieHNa 06 onpeaeneHnn NOHATMA «MbITKU» B Ka3axCTaHCKOM 3aKOHOAATEeNbCTBE, a TaKkKe O
NPUMEHEHUM NbITOK U APYrUX BUAOB MECTOKOro o6paLleHns Npu NoayYeHUn A0Ka3aTeNbCTs 1
«MpU3HaTeNbHbIX NOKaszaHui». Kak noapobHo obcyskaanock B npeactasneHnn Amnesty
International Komutety OOH npotus nbitok 2014 roaa, onpeseneHune nbiTkM B YroN0BHOM
KoAeKce BKAoYaeT B ceba 1 Apyrue BUbl }KeCTOKOro, 6ecuenoBeyHOro M yHUxXaloLLero
[OCTOMHCTBO 06palleHna, BbIXOAALME 33 PAMKM ONpeaeNneHna MbiTKK, BKAOUYEHHOTO B
KOHBEHLMIO NPOTMB MbITOK.

10 KomuteT OOH NPOTUB MBITOK, «3aKNOUMTE/IbHBIE 3aMEYAHUA B OTHOLLIEHUM TPETLErO NEePUOANYECKOrO
noknaga KasaxcraHa», CAT/C/KAZ/CO/3, *eHeBa, 12 aekabpsa 2014 (KMNM OOH «3ak/1o4nTeIbHbIE 3aMeyaHna»,
2014).

11 Amnesty International, lMpedcmasnerue no Kazaxcmary 6 Komumem O6beduHéHHbIx Hayuli mpomus rneimok
(3-28 Hos6ps 2014 200a) (MHAaeke: EUR 57/002/2014)
https://www.amnesty.org/en/documents/eur57/002/2014/en/ (aoctynHo Ha 21 ceHTabpa 2015) (Amnesty

International, lMpedcmasneHue no Kazaxcmaxy 8 Komumem OOH npomus neimok, 2014).

WHpekc: EUR 57/3345/2016 Amnesty International Mapt 2016 roaa


https://www.amnesty.org/en/documents/eur57/002/2014/en/

18 OBPEYEHHOE NPABOCYAME
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

MPABOBbLIE CTAHOAPTDI

ApngokaT Oner MaTsees, n3 6eceapl c Amnesty International 8 mae 2014 ropa

MEXKAYHAPOAHbBIE CTAHOAPTDI

Kak rocygapctso, nognucaswee MexXAyHapOAHbIA NAKT O FPasK4AHCKMX M NOAUTUYECKMX NpaBax
(MMIAM) n KoHseHumio npoTus nbitok (KMM), Kasaxctan 06a3aH 3alMuwiaTb CBOUX rpasxkaaH oT
MbITOK W/ }KEeCTOKOro, 6ecyeNloBEYHOr0 M YHUNKAIOLLEro AOCTOMHCTBA 06paLleHns UM HaKasaHua
(ctatba 7 MMINM), npeaynpexaaTb akTbl NbITok (cTatba 2 KMM) n obecneunsaTb paccmoTpeHune
BCEX aKTOB MbITOK B COOTBETCTBUM C €r0 Yro/I0BHbIM 3aKoHogaTesibetBoM (ctatba 4 KIMM). Kpome
3Tnx obA3aTenbcTe (KoTopble, Kak 6bi10 NogpobHo obcykaeHo B MpeactasneHnn Amnesty
International 2014 Komutety OOH NpoTMB NbITOK, LMPOKO OTPaXKeHbl B YFOJIOBHOM KoJeKce
KasaxctaHa), Bnactv B KasaxcraHe Takxe B COOTBETCTBMM C MEXAYHapPOAHbIM NpaBom 06s3aHbl
30 dPEeKTUBHO paccnesoBaTb KaxKAbli CAyYall NbITOK UAM APYTMX BUAOB XKEeCTOKOro obpatueHus, o
KOTOPOM MM CTafo U3BECTHO, NPMBAEKATb BUHOBHbIX K OTBETCTBEHHOCTU M MPeAoCTaBAATb
KepTBaM HaZnexallee Bo3melleHue yuwepba.

370 nNpaBo Ha NPaBOBYIO 3alWMTY U BO3MeELLEHME yuiepba 3aKpensieHO B HECKOIbKMX
NpaBo3alUMTHBIX MHCTPYMEHTaX, B TOM 4ucne Bo Bceoblei aeknapauuu npas Yenoseka (CraTbs
8). A B cratbe 2.3(a) MMM ykasaHo, 4TO rocyaapcrea ob6sa3aHbl «obecrneynTb ntobomy umuy,
npasa u cBo60Abl KOTOPOro, NpMU3HaBaemble B HacTosAweM [NaKTe, HapyweHbl, 3GPeKTuBHOEe
CPeACTBO NPaBOBOW 3alMTbI, AaXKe eC/IM 3TO HapyleHue 6bl10 COBEPLIEHO NULaMU,
[eNCcTBOBaBIIMMM B ODULMANbHOM KayecTse».

B CraTtbe 12 KoHBEHLMM NPOTMB NbITOK CKa3aHO, YTO «Kasaoe [0CyaapcTBO-y4acTHUK
obecneuynBaeT, YTO6bI €0 KOMMNETEHTHbIE OpPraHbl MPOBOAUAN BbiCTpOe N becnpucTpacTHoe
paccnefoBaHue, KOT4a MMEKTCA A0CTaTOYHbIe OCHOBAHMA MOMaraTb, YTO MbITKA 6blla NpUMeHeHa
Ha Nt060it TeppUTOPUN, HAXOAALLENACA NoA ero topucamkumein». Cratba 13 Tpebyert, uTO6bI
locyaapcTBO-y4aCTHUK «obecneynBano obomy /MLy, KOTOPOe YTBEPXKAAET, YTO OHO BbiNo
NnoABePrHyTO MNbITKaM Ha /10601 TEPPUTOPUN, HAXOAALLEMCS Noa topUcanKumen aToro focyaapcTea,
NpaBo Ha NpeabaABIeHNE Kanobbl KOMNETEHTHbIM B/IACTAM 3Toro focyaapcTea 1 Ha bbicTpoe m
6ecnpucTpacTHoe PaCCMOTPEHME MMM TaKOM Kanobbl. MNpeanpuHUMaoTCs Mepbl A8 obecneyeHns
3aWMUTbI 3a8BUTENA U CBUAETeNel oT tobbix GOpM NA0XOro 0b6palLeHUs UAK 3anyrMBaHna B CBA3U C
€ro »anobol unm ntobbiMmm CBUAETENBCKMMU NOKasaHUaMn». B ctatbe 22 KIMMM Takke
npeaycMOTPeH MeXaHU3M MHAMBUAYANbHOTO 06paLLeHma K KoMUTeTy, MO3BONIAIOWMI }KepTBaM UK
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UX NpesCTaBUTeNAM NOAABATb Kanobbl Ha paccMoTpeHne KomuTeTa, eciv «AaHHOE L0
1cyepnano BCce MMELWMECs BHYTPEHHME Mepbl MPABOBOM 3aLWMTbl [MAK] NpUMeHeHWe 3TUX Mep
HeonpaBAaHHO 3aTATMBAETCA MW BPAL M OKaXKeT 3OHEKTUBHYIO NOMOLLb /UL, ABAAIOLLEMYCA
KepTBOWM HapyweHus HacToAwen KoHBeHuun».12

KoHKpeTHble 0653aTenbCTBa rocy4apcTs, KacatoLmeca Npasa Ha NPaBoBYHO 3aLUUTY U BO3MeLLEHUe
yuwepba B c/ly4asnx HapyLweHWA NpaB YesI0BeKa (B TOM YMC/Ie NbITOK U APYrMX BUAOB XKECTOKOro
0b6pallleHus), B COOTBETCTBUM C MPaBOM B 061aCTV NpaB YeSI0BEKA U3N0MKEHDBI B PE30/THOLLUM
leHepanbHoi accambien OOH 60/147 2005 roaa, «OCHOBHbIE MPUHLLMMbI M PyKOBOAALLME
MOJIOXKEHUA, KacaloLLLMeCcs Npasa Ha NMPaBOBYIO 3aLLWUTY U BO3MeELLEHUE yliepba ansa xKepTs rpybbix
HapyLLUEHMI MeXAyHapOAHbIX HOPM B 06/1aCTU NPaB YenoBeKa U CepbE3HbIX HapPYLLEHWI
MeXAYHapOoAHOro rymaHWTapHoro npasax».'3 CornacHo aTMM NpMHLMNAM rocyapcTea 06a3aHbl:

YCTAaHOBUTb Hag/exalume n 3pPeKTUBHbIE 3aKOHOAATE/IbHbIE U AAMUHUCTPATUBHbIE
npoueaypbl, obecneymBatoLme Ha CnpaBea/MBbIX YCA0BUAX 3PPEKTUBHBIN U
He3ameanuTeNbHbIA JOCTYN K NpaBocyamto;1*

nposoAnTb 3PdEKTUBHbIE, HE3aMea/IUTENbHbIE, TLATe IbHble U BeCnNPUCTPaCTHbIE
paccnefioBaHuUA HapyLeHWi NpaB YenoBeka;!>

nozsepraTb cyaebHOMY NpecnefoBaHuIo UL, NPEANON0KUTENBHO COBEPLUMBLLUX 3TU
HapylweHus, a B Cly4ae A0Ka3aHHOCTM BUHbI — HaKa3blBaTb BUHOBHbIX.1®

OTHOCUTBCA K }KepPTBAM N'YMaHHO U C YBaXKEHNEM K UX AOCTOMHCTBY;17 1

12 KoHBeHUMA NPOTMB NbITOK, CTaTba 22, NyHKT 5(b). Cm: YBKMY, nHpopmaumoHHbIi avctok Nel7 «Komuterta
npotue nbiTok», YBKMY, XeHesa http://www.ohchr.org/Documents/Publications/FactSheetl7en.pdf (goctynen

Ha 1 niona 2015). B obweit cnoxkHoctn KomuteTy npoTus nbiToK ¢ dpespana 2008 roaa 6bin0 npeacTaBieHo NAaTh
*anob Ha NbITKM B OTHOLWeHUK KasaxcTaHa, B TOM Yucne oAHO Aeno u3 aToro goknaga (Oner EBnoes); cpeam HUX
ecTb [1Ba Aena v, 6oproLWMXCA MPOTUB IKCTPAAULIMMN B TPETLIO CTPaHY, rAe OHW NOABEPHYTCA PUCKY NbITOK U
APYrvx BUOOB KecTokoro obpalyeHns. Cm. http://www.ohchr.org/EN/HRBodies/CAT/Pages/Jurisprudence.aspx

(moctyneH Ha 1 niona 2015). Kpome Toro, ¢ 2009 roga 8 KommteT OOH NpoTMB NbITOK 6b1710 NpeacTaBNeHo aBe
»anobbl 0 NbITKax B OTHOLWEHMU KasaxcTaHa (B Tom uncne geno Amutpus Pakuwesa, BKAOYEHHOE B 3TOT
noknag) (http://www.ohchr.org/EN/HRBodies/CCPR/Pages/Jurisprudence.aspx, 4oCTyneH Ha 24 ceHTabpa 2015

roga).

13 pesontoumn leHepanbHoi accambnen OOH, «OCHOBHbIE NPUHLMNbI U PYKOBOAALLME NOMOXKEHUA, Kacatoluecs
npaBa Ha NPaBOBYHO 3aLUUTY U BO3MeLLeHMe yliepba Ana KepTs rpybbix HapyLEeHUIn MeXAYHapPOAHbIX HOPM B
061acTv NpaB YenoBeka U cepbEsHbiX HapYLLEHWI MeXAYHaPOAHOro rymaHuTapHoro npasa», A/RES/60/147,
Hbto-Mopk, npuHaTa 16 aekabpa 2005 roga.

Y NpunoxkeHune K A/RES/60/147, nyHKT 2(b).
15 Npunoxkerune kK A/RES/60/147, nyHKT 3(b).
16 NpunoxkeHune K A/RES/60/147, nyHKT 4.

7 NpunoxeHune kK A/RES/60/147, nyHKT 10.
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obecneynBaTb paBHONPaBHbIM U 3GEKTUBHbBIN A4OCTYN K NPaBOCYAMIO U AOCTYN K
COOTBETCTBYIOLLEN MHGOPMALLMM O HAPYLLEHUAX NMPAB MU MEXaHU3Max BO3MeLLeHNs
yuwepba.l®

Pykosoacteo OOH no adpdeKkTMBHOMY pacciegoBaHuIo U AOKYMEHTUPOBAHMIO NbITOK U ApYrvMX
YKEeCTOKMX, 6ecYenoBeyHbIX UAN YHUKAKLWMX LOCTOMHCTBO BUAOB 06paLLEHNA U HaKa3aHWsA, TaKKe
n3BecTHoe Kak CTamby/bCKMUIA MPOTOKO/, yCTaHaBAMBAET 0bLMe KpUTEPUN U PEKOMEHAALNU ANA
3¢ PEeKTUBHOrO pacciefioBaHMA 3aABAEHNUI O MbITKAX U APYTUX BUAAX KECTOKOro obpalieHus,
[lae B OTCYTCTBME MPAMO BblpaXKeHHOM anobbl.!° B HEM yKas3aHoO, YTO «aMLUa, NPoBOAALLME
paccnefoBaHMe, KOTOpble AOMKHbI 6bITb HE3aBUCMMbIMK OT MpeanoaaraeMbiX BUHOBHUKOB U
YUYpEXAEHUN, B KOTOPbIX OHU PaboTatoT, JO/MKHbI BbITb KOMNETEHTHBIMU M 6ECNPUCTPACTHBIMM.
OHU LOMKHBI UMETb BO3MOXKHOCTb 06paLaThCa K 06bEKTUBHBIM MEANLMHCKUM U ApYrvUm
3KCMepTam WM NPaBo NpPUBAEKaTb UX 419 NPOBEAEHUA paccienoBaHuii. MeToapl, UCNoab3yemble
npu NPOBeAEHWUM TaKUX PaccnefoBaHuii, SONKHbI YA0BAETBOPATL CaMblM BbICOKMM
npodeccrmoHanbHbIM TpeboBaHUAM, a UX BbIBOAbI AOMKHbI MPeAaBaTbca rnacHocTn».20 MpoTokon
pekomeHAyeT, uTobbl opraH, NPOBOAALLMI paccieaoBaHue, 061a4an LOCTaTOYHbIMU GUHAHCOBLIMM
N TEXHUYECKMMMW CPELCTBAMM U NMOAHOMOUYMAMM ANA TOTO, YTO6bI BbI3bIBATb FOCC/AYMKALLMX M
cBugeTenei AN AaUn CBUAETEbCKMX NMOKa3aHii. B HEM TaKKe roBOPUTCS, YTO KEPTBbI MbITOK U
APYTUX BUAOB KECTOKOro 06palleHMs 1 UX POACTBEHHMKM AO/IKHbI YBEAOMAATLCA O Nto6oM
CAyWwaHum n ntoboi MHGopPMaLLMKM, OTHOCALLENCA K PacCNefoBaHUIO, U UMETb JOCTYN K HUM, U
AO/KHbI NPUHUMATLCA MEpPbI MO 3aLMTe NPeAnoaraembiX KepTs NbITOK U APYTUX BULOB KECTOKOTo

8 MpunoxkeHune K A/RES/60/147, nyHKT 11 (a)(c).

19 B gononHeHune Kk CTambynbckomy NpoToKoy EBponeickuii cya no NnpaBam YeNOBEKa TaKKe BbINyCTUA
PYKOBOACTBO MO }anobam B OTHOLIEHUM NOAULMK B CyHae TMbenu nnm TAXENbIX TPaBM, NOYHEHHbIX BO BpeMs
COZlepPKaHUA NoA, CTPaXKen B NOAULMK, WU KaK CNeAcTBUE AeACTBUIA NONULMN. PYKOBOACTBO yCTaHaBAUBaeT
NATb NPUHLMNOB 3PHEKTUBHOIO paccief0BaHUA: HE3ABUCUMOCTb (He AOMKHO BbITb MHCTUTYLMOHANbHBIX UK
MNepapXUYECcKMUX CBA3EW MeXAyY CnefoBaTeNAMMU U COTPYAHWKAMM, Ha KOTOPbIX NOAAHa anoba, n AoNKHA BbITb
NpaKTMYecKkas caMoCTOATENbHOCTb); afleKBaTHOCTb (CneacTBMe A0KHO 061a4aTb BO3SMOXKHOCTbIO cOBMpPaTh
[l0KasaTenbCcTBa A/1A TOro, YTobbl onpeaenuTb, ABAANOCHL IV NOBEAEHME NOULENCKUX, HAa KOTOpOoe NocTynuna
*anoba, NPOTMBONPABHbLIM, a TaK}Ke A4 TOro, YTo6bl BbIABUTL M HaKa3aTb BUHOBHBIX); ONEPaTUBHOCTb
(paccnepoBaHme AONKHO NPOBOAUTLCA 6E3 NPOMeaNEeHNA U ONEPATUBHO C TeM, YTOObI NoaAepKaTb
YBEPEHHOCTb B BEPXOBEHCTBE 3aKOHA); 06LLECTBEHHbI KOHTPO/Ib (NpoLeypbl M NPOLLECCHI MPUHATUA peLleHnii
[OMKHBI BbITb AOCTYNHBIMU U NPO3PAYHLIMUK ANA TOFO, YTO6bI 0becneunTs NOAOTYETHOCTD); U ydHacTHe XKepTs
(3anaBUTeNb fONMNKEH ObITb BOBNEYEH B MPOLLECC PACCMOTPEHUA Kanobbl B LLENAX 3aLLUTbl €70 UK €€ 3aKOHHbIX
nHTepecos). (CoseT EBponbl, «MHeHWe Komuccapa no npaBam YenoBeka B OTHOWEHUN 3P EKTUBHBIX U
He3aBUCMMbIX Mep MO YCTaHOBAEHUIO $aKTOB Mo Kanobam Ha aencTeua noamumm», CommDH (2009)4, CoseT
Esponbl, CTpacbypr, 2009, cTp. 9) HecmoTpa Ha To, UTo KasaxcTaH He aBasetca yneHom CoseTa EBponbl (1
cnepoBaTesbHO, He NoaunHAeTcA EBponeiickomy cyay No npaBam YenoBeKa), 3TU NPUHLMMbI OTPaKakoT
CTaHAapTbl 06bIYHOTO MEXAYHAPOAHOro NpaBa U obecneynBatoT NPOYHYIO OCHOBY, KOTOPaA MOXET bbiTb
NPUHATa BNacTAMM KasaxcTaHa B KayecTBe PYKOBOAALLMX MPUHLMMNOB AR PacCief,OBaHNA Kanob Ha NbITKK U
ApYyrve BUAbl }KeCToKoro obpaleHus.

20yBKMNY, Cmambynbckuli npomokos: Pykoeodcmeo no shgpekmueHomy paccaedosaHuro u 0KyMeHmuposaHuto
M6IMOK U Opy2ux HecmoKux, 6ec4enoseyHbix Unu yHUMarouux 60cmouHcmao 8udos 0bpaweHUA U HAKA3aHUS,
MNy6ankaumm no npodeccmoHanbHou nogrotoske Ne 8/06. 1, YBKMNY, XeHesa, 1999 rog, ucnpasneHo s 2004
roga, npunoxenue 1, n. 59 (YBKMNY, Cmambyneckuli npomokosn).
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ob6pallleHns, UX POACTBEHHUKOB M APYrUX CBUAETENEN OT MECTU 3a COTPYAHUYECTBO C OpraHamu,
NpoBOAALMMM pacciefoBaHme.

B npoToKoe NoAYEPKMUBAETCA, YTO COTPYAHMKM NPaBOOXPaHUTENbHbIX OPraHoB,
NPeAnoIOKMUTENbHO NMPUYACTHBIE K MbITKam, He A0/IKHbI yYacTBOBaTb B C/IEACTBEHHbIX NMpoLeaypax:
«INLA, KOTOPbIE MOTYT BbITb MPUYACTHBI K MbITKAM MW 3KECTOKOMY 06paLLEeHMI0, AOKHbI
OTCTPaHATLCA OT 1060 AOMKHOCTM, 0becneymBaloLLeit, NPAMO UM KOCBEHHO, KOHTPO/Ib UK
BN1aCTb B OTHOLIEHWM UCTL,OB, CBMAETENEN U UX CEMEN, a TaK¥Ke NLL, NPOBOAALLMX
paccnenoBsaHme».2! [JoNKHOCTHbIE NLA, NOA03PEBAEMbIE B MPMMEHEHUM MbITOK U APYTUX BUAOB
eCToKoro o6paleHus, AONKHbI OTCTPAHATLCA OT HeCeHUA CyX6bl Ha BpeMsa nNpoBeaeHun
paccnenoBaHun.?? Kak byaert BUAHO U3 C/lyyaes, BOWeEALWMX B 3TOT A0KAA4, HA HACTOALWMA MOMEHT
pekomeHZauuu, cogepralmecs B CrambynbCKOM NPOTOKO/E, AaNeKO He BCETAa BbIMOHATCA NpuU
paccnefoBaHMM NbITOK B KasaxcTaHe.

HAUMOHA/TbHAA NHCTUTYLUMOHAJIbHO-TNPABOBAA BA3A

B nocneaHue rogbl B KasaxctaHe 6blaM BHECEHbI MO3UTMBHbIE MOMPABKM B 3aKOHOAATENbLCTBO ANA
peweHna npobaembl 6€3HaKa3aHHOCTM 32 NPUMEHEHME MbITOK U APYTUX BUAOB KECTOKOro
obpautenna.?® Cratba 17 KoHctutyumm Pecnybamnku KasaxcTaH npAMo 3anpelaeT NbiTKK U Apyrue
BUAbI KECTOKOrO 06palLeHnn U HaKasaHWA, KOTOpble ABAAIOTCA KECTOKMMU U YHUNKAIOLWMMMU
yenoseyeckoe A0cTomHcTBo, a B 2011 rogy nbiTkM 6b1M NepekBanMdULMpPoBaHbl B
npectynieHune npotms KoHctutyumm: Ctatba 141.1 B YronosHom Kogekce, 3anpeLarowasn nbiTku,
6bl1a NepeHeceHa M3 raBbl «YroNOBHbIE NPAaBOHAPYLWEHWUA NPOTUB NPABOCYAMA W NopAAKa
MCMNOJ/IHEHUA HaKa3aHWi», rAe OHW Ha3blBaNIUCh «MPOLEAYPHbIMU HapyLEeHUAMW>, B TaBy
«Yron0BHble NMPaBOHaPYLLIEHUA NPOTUB KOHCTUTYLIMOHHbBIX M MHbIX NPaB U cB060A, YenoBeKa u
rpaxgaHunHa».2* O4HOBPEMEHHO C 3TUM B 3Ty CTaTbio BblIM BHECEHbI MOMNPABKU, KOTOpble
pPacnpoCTPaHWAN YrONOBHYH OTBETCTBEHHOCTb 3a MbITKWU Ha AN, AEACTBYHOLIMX C
NOACTPeKaTeNbCTBa MW C BEAOMA MW C MOYAIMBOTO COMIAaCcMA A0/IKHOCTHbIX ML, 25 Takke B 2011
rogy 6biau1 paclwmpeHbl NoAHOMoYMA [enapTameHTa creunanbHbix Npokypopos (4CM)26

21 YBKNY, Cmambysnbckuli npomokos, Npunoskenue 1, n. 59.

22 O0H, oknad CneyuanbHo20 A0KAAOYUKA M0 80MPOCY MbIMOK, MpedcmasseHHbIl 8 coomsemcmeuu ¢
pesomoyueli Komuccuu 2002/38, E/CN.4/2003/68, SKoHOMMYECKMI 1 coumanbHblii coseT OOH, 2002, naparpad
26(k).

23 Y106bl 03HAKOMUTLCA C 0BCYXKAEHNEM ONPEeAeNeHuA NMbITKM B 3aKoHOAaTeNbCTBe KasaxcTaHa 1 MoNOXKeHU 0
Ha3HaYeHUN NPUroBOPOB COrNACHO YrosIoBHO-NpoLEeccyanbHOMY KodeKey cm. Amnesty International,
lpedcmasneHue no KazaxcmaHy 8 Komumem OOH npomus neimok, 2014.

2 Tenepb 370 CTaTba 146 HOBOro YroN0BHOIO KOAEKCa.

25 Tem He MeHee KaTeropums «BCe JiMua, AeiCTByIowme B 0GMLMATbHOM KadecTBe» He BOLW/IA B CTAaTbiO B ABHOM
BWAE, YTO OCTaB/AET BO3MOMKHOCTU A/ 6€3HaKa3aHHOCTM 3a NPUMEHEHME MbITOK, KOTA3 OHU NPUMEHAIOTCA,
Hanpumep, APYrMMU FTOCCAYXKALLMMM, TAaKUMM KaK CTOPOXKA UM OXPAHHWUKKM, paboTatoLme B NCUXMATPUYECKUX

yupeKaeHUAX.

26 [lenapTameHT creumasbHbix npokypopos (4CMN) 6bii1 M3HaYanbHO co34aH A4S TOro, YTobbl pas3bmpaTbes ¢
HEeB60/IbLLIMM YUCIOM CNOXKHbBIX M TPOMKUX eN MO CBOEMY YCMOTPEHMIO. ITO OTAENbHOE NPOKYPOPCKoe
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l'eHepanbHOM NPOKYpaTypbl, OHM NONYYMIM NOJHOMOYMA NMPOBOAUTL PACCNef0BaHUA BCeX Aen,
CBA3AHHbIX C YTBEPXKAEHUAMM O MbITKaX.

OfHaKo B TOM e rogy npesnaeHT Noanuncan ykas, CaHKLMOHMPYIOWNIA nepeaady neHUTeHUMapHom
cucTembl U3 BefeHUa MUHUCTepCTBa OCTULMKM B BegeHne MUHUCTEPCTBA BHYTpeHHMX aen (MBA),
rae oHa v ocTaérca Ao cux nop. Bnactu KasaxctaHa paspewmniv npoBecTv pag He3aBUCUMBbIX
06LLLEeCcTBEHHbIX MPOBEPOK MECT 3aK/IOYEHUA, HAXOAMBLUMXCA B BeAeHUM MUHUCTEPCTBaA 0CTULMM, C
2005 no 2011 roga, HO AOCTYN AN1A HE3aBMCUMbIX HabaogaTenen B KaMepbl B NOANLENCKUX
y4acTKax, Haxo4AaLmxca B BegeHun MBJ, 1 apyrve mecta cofepraHuaA Nnog CTpaxen, Haxoaalmecs
B BeAeHUN KomuTeTa HaLMOHanbHOW 6@30MacHOCTU, NOC/e TOrO Kak NeHUTEHLMApHasa cucTema
6blna onaTb nepesaHa MB/, ctan TpyaHee, Npyu 3TOM 60/1bLIAA YacTb YTBEPKAEHMI O NbITKax bblna
NoJly4eHa U3 3TUX YUPEKAEHUN.

B 2012 roay MeHepanbHbIi Npokypop Acxat [Jaynbaes fan pacnopsaxeHWe NPpoKypopam «HauyMHaTb
Yro/IOBHOE pacc/iefoBaHUE NO Kaxgomy GaKkTy NPUMEHEHMA MbITOK» U Pa3bupaTbea ¢ Kaxaon
an060M Ha NbITKM HanNpAMYyo, NPOBOAMUTL HaZ30pP 33 NONULLENCKUMUN PACC/Ief0BAHUAMM UUN Ke
NPOBOAUTbL CBOU COBCTBEHHbIE. B TOM }Ke roly BO BHYTPEHHWE UHCTPYKL MU ANA NPOKYPOPOB Obian
BHECeHbI MONpPAaBKM AJ15 TOro, YTobbl NPefoCTaBUTb CNeLnanbHbIM NPOKYPOPamM Npsmble
NOJIHOMOYMA PACCNeA0BaTb NPECTYN/IEHUA MbITKK; B APYrMX 06CTOATENbCTBAX NPOKYPOPbLI He
06/1a43a0T NOJIHOMOUYMAMM BecTH creacTeume.?’

B 2014 roay B KasaxcTaHe 6bl1 NPUHAT HOBbIe YTroN0BHbIN28 1 YronoBHO-NpoLeccyanbHblin?®
KOZEKcbl, 06a KoaeKca BCTynuauM B cuy B sHBape 2015 roga. B HoBom YronoBHOM KoaeKkce
3aKpenaeHbl NONPaBKK, O KOTOPbIX ObII0 PacCKa3aHOo BbILle, @ TaKXKe OTMEHEH CPOK AaBHOCTU
NPUMEHUTENBHO K MbITKaM, U YBEIMYEHO MAaKCUMa/IbHOE HaKa3aHue 33 HUX Ao 12 net. HoBbil
YronoBHbI KogeKc, cornacHo Ctatbe 78, TaKyKe UCK/HOYaeT BO3MOMKHOCTb aMHUCTUN ANs
06BMHAEMbIX /MM OCYXKAEHHDBIX 32 NbITKK. Tem He MeHee, B CTaTblo 68, PerympyioLLyo
0cBOOOXKAEHME OT HaKa3aHUA 33 COBEPLUEHHbIE NPECTYNIeHNA, He Bblin BHECEHbI NOMNPABKM.
CornacHo CraTbe 68, Bnepsble COBepLUMBLLME NPECTYNIeHNe COrNACHO NyHKTam 1 nam 2 ctatbn 146
(MbITKK), MakcMManbHOe HakasaHWe 33 KOTOPble COCTaBAAET NATb IET, €C/IN 3TU NPECTYNIeHUs
KBanNOULMPOBaHbI KaK KHE TAXKKME» N0 0dULMaNbHON KnaccudurKaumm, MoryT B Nepmos Ao
BblHECEHUA NPUTOBOPa KMPUMUPUTLCA» C )'KepTBOVI M BbINNATUTbL el KOMMNeHCauuto, 4To NpnBOAUT K
NpeKpaLLeHnto YroNIoBHOTO NpecnefoBaHus.

OTMeTUM TaKKe, UTO B COOTBETCTBME C ero obsasatenncrsamu no ®M KMNM, Kasaxcrax 8 2013 rogy
NPUHAN HeobxoaMMble 3aKoHbI3® AA CO34aHMA HAUMOHANIbHOTO NPEBEHTUBHOMO MexaHun3ma (HIMM).

noapasgeneHue B coctase [eHepanbHOWM NPOKYPaTypbI.

27 lononHexun 18 uions 2013 roga Kk Mpukasy MeHepanbHOro Npokypopa 06 opraHn3aLmm NpeaBapuTebHOro

paccnenoBaHuA B opraHax NpoKypaTtypbl oT 7 mapta 2012 roaa.

28 YronoBHbI KogeKe Pecny6amku KasaxctaH ot 3 uions 2014 roga Ne 226-V (B ganbHeilwem «HOBbIN YroNoBHbI M

KOOEKCY).

2% YronoBHO-NpoLeccyanbHblit Kogeke Pecnybavku KasaxcraH ot 4 uons 2014 roga Ne 231-V (B ganbHeiwem

«HOBbI YrO/0BHO-MPOLLECCYasbHbIA KOAEKEY).

30 33KoH «O BHECEHUW U3MEHEHWUIA U ,EI,OI'IOI'IHeHMﬁ B HEKOTOpble 3aKOHO4aTe/ibHble aKTbl PECI'IYGHMKM KasaxcraH
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HIMM geicTeyeT nog, pyKoBOACTBOM YNOJHOMOYEHHOTO MO NpaBam Yyenoseka. Ynenol HMMN
M36MpatoTcA KaxKAabll rof, KOOPAMHALMOHHBIM COBETOM MEXaHU3Ma; Y/1eHbI e KOOPAMHALMOHHOMo
coseTa BblbMpatoTca ombyacmeHom.3!

BnacTtu KasaxctaHa HEOA4HOKPATHO 3asB/IA/IM O CBOEW NPUBEPIKEHHOCTU AeNy NOAAEPKAHUA 1
peanusauum obasatenscTs KasaxcraHa B 061acTv Npas yenoBeKa No UcHEpnbiBatoLLemy
paccnefoBaHMio XKanob Ha NbITKU U Apyrve BUAbl KECTKOro obpaleHuns n nx nckopeHexus. Koraga
cUTyaums c npaBamu YesoBeka B KasaxcTaHe nepsblii pa3 paccmaTtpusanach B npowecce
YHuBepcanbHoro nepnoguyeckoro o63opa OOH (YMO) B Hayane 2010 roga, rocyaapcTBeHHan
Jeneraums B CBOEM NpPeLCTaB/eHUM BHOBb NOATBEPAMAA, YTO BAAcTK KasaxcTaHa npoBoaaT
NONUTURY Hyl'leBOVI TEePNMMOCTM NO OTHOLWEHMUIO K NbITKaMm, U YTO OHU «HE YCNOKOATCA, NOKa BCe
NepeXKUTKU NbITOK He ByAyT NOIHOCTBIO U OKOHYATENbHO YHUUTOXEHbI».32 Bo Bpems BTOporo
0630pa Kazaxctana no YNO 8 2014 roay rocysapcTBeHHasn generaums 3aasuna, YTo «HENpepbIBHO
BeAéTca paboTta No NpeAOTBPALLEHMIO NPECTYNAEHWN, CBA3AHHbIX C MbITKaMmn».33

K coxkaneHuto, aTn cmenble obeLaHna He NOATBEPKAAIOTCA peasibHOCTbIo. HecMmoTpA Ha BBegeHMe
NPaBOBbIX FAPAHTUIN NPOTUB MbITOK M APYrMx GOPM }KeCTOKOro obpalleHna u npoueayp
pPaccMoOTpPeHMA }Kanob, paccnesoBaHNA YTBEPKAEHWUN O NbITKaX U APYrMX BUAAX KECTOKOTO
obpalleHna He COOTBETCTBYIOT MeXAYHapOoAHbIM HOPpMam NpoBeaeHUs 6e3oTaaraTeNbHoro,
TLWATeNIbHOro 1 6ecnpuUcTPacTHOro paccaefoBaHnA, U He obecneunny NpaBocyama U BO3MeLLeHUA
ywepba kepTBam. C 6@3HaKa3aHHOCTbIO 33 HapyLeHWA NPaB YeoBeKa COTPYAHUKAMMU NONLUN U
cneucny6, B TOM YMcie NbITKU U Apyrve BUAbl XKECTOKOro 0bpalleHus, no-npexHemy GakTuyeckm
HUWKTO He bopeTca. B Hoabpe 2014 KomuTeT OOH npotus nbiTok (KMM) Bbipa3nmn 06ecnoKoeHHOCTb
Nno NoBoAY CyLECTBYIOLWEro «pa3pbliBa MeXAyY 3aKOHOAATE/IbCTBOM M 3aLLUTOMN OT NbITOK», OTMETUB,
YTO NpUMeHeHUe NbITOK N APYrnx BUAOB XXeCTOKOro oﬁpam.eva ANnAa nonyvyeHnAa NpuUsHaTeNbHbIX
NoKa3aHWUii «He OrpaHUYMBaeTCA OTAENbHbIMU UHLMAEHTaMU». 34

Nno BONPOCam CO34aHUA HaLMOHANIbHOTO NPEBEHTUBHOIO MeXaHN3Ma, HaNpPaBNEHHOro Ha NpeaynpexaeHne
NbITOK U APYTUX }KECTOKMX, BecYeOBEYHbIX UM YHUXKAIOWMX AOCTOMHCTBO BUAOB 0bpalLeHMa U HaKkasaHua» oT 2
mtona 2013 roaa, Ne 111-V.

31 OmbyacmeH HasHavaeTca npesnaeHTom KasaxcTaHa.

32 Coset no npaBam Yyenoseka eHepanbHoi accambnen OOH, YHMBepcaibHbIi nepuoamyeckuin 063op, «Joknag,
paboueit rpynnbl YHUBEpCcanbHOro nepuoamyeckoro o63opa - Kasaxcran», A/HRC/14/10, *eHesa, mapT 2010

roaa.

33 CoseT no npasam yesioBeKa MeHepasbHoM accambien OOH, YHUBepcanbHbIN Nepuoandeckuii 063op,
«HaumoHanbHbIN goKNag, NpeacTaBAeHHbIN B COOTBETCTBUM C naparpadom 5 npunoxeHua K pesontoumun 16/24
Coseta no npasam 4yenoseka - KasaxcraH», A/HRC/WG.6/20/KAZ/1, eHesa, oktabpb 2014 roaa.

34 Komutet OOH nNpoTuB NbITOK, «PaccmoTpeHne goknaga KasaxcraHa B KomuTeTte NpoTuB NbITOK», 18 HoA6pA
2014 ropa,
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=15309&Lang|D=E#sthash.TzD4M9r4.d
puf (goctyneH Ha 29 urona 2015 roaa).
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NOPAOOK NMPOBEAEHUA
PACC/NIEAOBAHUU NbITOK U
APYITUX BUAOB KECTOKOIO
OBPALLIEHUA B KASAXCTAHE

MNOAAYA ANOBbI

B cOOTBETCTBMM CO CTapbiM U HOBbIM YFOMI0BHbIM KOAEKCaMM, MbITKa ABAAETCA YTrONOBHbIM
npectynneHnem®® n o Heit cnegyet coobuwaTtb B NPaBOOXPaHWUTENbHbIE OpraHbl (YroaoBHyo
noAMUMIO, GUHAHCOBYIO NOAMLMIOS® an KomuTeT HaumoHanbHoM 6e30nNacHoCTM nan
NpoKypaTypy). 3TO KAcaeTcA BCEX ¥KepTB, HE3aBUCMMO OT TOro, BbIAM I OHU OCYKAEHbI 3a
NPecTynieHne 1 3aK/o4eHbl B THOPbMY MAU COAEPKATCA B 3aKPbITbIX yupekaeHuax (Hanpumep,
NCUXMATPUYECKUX YUPEKAEHUAX), HAXOAATCA NOZ CTPAXKeHl B OXMAAHWUM CYAaQ, UM HAXOLATCA Ha
cBoboge M UM He NpeabAB/ieHO OOBUHEHUI B COBEPLUEHUWN KaKoro-mbo npectynieHus.

HecmoTpsA Ha 3TO, HOBbII YTONOBHO-NPOLLECCYaNbHbIN KOLEKC A0 CUX MOP COAEPMHKUT NONOKEHNE O
TOM, YTO N0, B OTHOLLIEHMMU KOTOPOTO BO36YKAEHO YrONOBHOE A€/0, M KOTOpoe NoaBepriv
NbITKAM UAN 4PYTMM BUAAM KECTOKOro 06palleHns BO BPeMA apecTa A npeasapuTeibHoro
3aK/I0YEHMA, MOXKET N0AATb Kanoby Ha NpoueccyanbHoe «HapyLweHWe» NPOKYPopyY UK Cyabe Ha
COTPYAHWKOB MOANLMK, MPUYACTHBIX K HAPYLUEHWNIO (MW COTPYAHMKOB Nt06bIX APYTUX CYKE
6e30nacHOCTM U NPaBOOXPaHUTE/IbHbIX OpraHoB). Ha gene, No4o3peBaembiX B YroM0BHbIX
NpecTynaeHunsx, cBuaetenein n 06B1HAEMbIX KpaiHe pesKo MHPOPMUPYHOT O TOM, YTO Y HUX ecTb
NpaBo COO6LWMTb O MbITKAX UAN APYIUX BUAAX YKECTOKOro 06palleHns Kak 06 yronosHOM
NPecTynaeHnn (ecam TONbKO OHU He NOAAEPKMBAOT CBA3b C afBoKaTOM Man HIMO, KoTopble
coobuatoT MM 06 3TOM UX Npase). BMecTo 3Toro npeacTaBuTeNIv THOPEMHON aAMUHUCTPALLMM
06bI4HO COBETYIOT MM NOAATb Kanoby Ha NpoLeccyasbHOe «HapyLIEHUE» CO CTOPOHbI 3aMeLlaHHbIX
[AOMKHOCTHbIX /UL, COrNacHo cTaTbe 105 HOBOro Yro/I0BHO-NPOLLeCcCyaibHOro KogeKkca.3” ITa cTatha

35 KaK y)Xe roBopum/ioch Bblille, B r1ase « MeTogo/10rmn», nbiTk1 B YroJI0BHOM KOZEKCE OnpeseneHbl WUPOKO U
BK/IIOYAET B cebA ApYrue BUAbl ECTOKOro, 6ecUe/I0BEYHOIO M YHUMKAIOLLEro LOCTOMHCTBO O6paLLeHus, He
BXOAALLME B ONpesesieHUe NbITKU, BKIOYEHHOE B KOHBEHLMIO NPOTUB MbITOK.

36 duHaHCOBasA NOAMLMA Ceituac Ha3biBAaeTCA AreHTCTBOM MO AeNaM rocyAapCTBEHHOW CyKbbl v
NPOTUBOAENCTBUIO KOPPYMNLMK.

37 CraTbs 105 HOBOrO Yro/I0BHO-MNPOLECCYa/ibHOrO KoAeKca (CooTBeTCTBYIOWas cTaTbe 108 cTaporo Yroso8Ho-
NPOLLECCYaNbHOTO KOAEKCA) PeryMpyeT NopaaoK NoAaum Kanob Ha «4eNCTBUA UK peLLEHNs UL,
OCYLLECTBAAOWMX focyaebHOoe pacciefoBaHuey. MbITKM YNOMAHYTbI KaK O4HO M3 «HAPYLLUEHWUIA 3aKOHA» NpK
apecte, 06biCKe, BbIEMKE U APYrMX METOAAX NPOBEAEHNA YIONOBHOMO PAcC/iefoBaHWUA Cpeam APYruUX HapyLUEHWH,
TaKMX KaK «HACU/IMEN», KYrpo3bl» U «HapYyLIEeHWA NpaBa Ha 3awWwuTy». B HOBOM YrosioBHO-npoLeccyasbHOM
KOZEKCe 3TW NpoLeccyanbHble HapyLleHnsa TpebyroT NPOKYPOPCKOW MPOBEPKU, KOTOPasA A0/KHA BbITh
BbINOJIHEHA B TEYEHUM TPEX AHEW CO AHA NONYYEHUA Kanobbl, A0 0OpaLLEHNs K 3aaBUTeNt0. [INs CpaBHEHUS,
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(cooTBeTcTBytOLWan cTaTbe 108 cTaporo YronoBHO-NPOLECCYabHOIO KOAeKca) perynnmpyeT nopsaLoK
noAaym *anob Ha «4eNCcTBUA AN PeLleHuns L, NPOBOAALLMX NPeaBapUTeIbHOE pacciesoBaHMe»
B XOZie apecTa, 06bICKa, BbIEMKM U APYIUX AOCYAEOHbIX AeNCTBUN, NbITKM YIOMAHYTbI cpeau pasa
APYrUX «HapyLeHUMi 3aKoHa» (Hapagy ¢ NPUMEHEHMEM KHACUAUAY U KYTPO3» U KHapyLIeHUs npasa
Ha 3aWuTy»).

B COOTBETCTBMM C OTAE/NbHBIMM 3aKOHOAATE/IbHBIMU aKTaMK, PETYINPYIOWLUMU PaboTy TIOPEM U
APYTUX 3aKPbITbIX YUYPEKAEeHUI (Hanp. NCMXMATPUYECKUX YUPEKAEHWUN, LLEHTPOB MO COAepKaHUIo
HECOBEPLUEHHONETHUX), 3aK/IIOYEHHBIM U APYTUM NNLLAM, COLEPKALUMMCA B STUX YUPEKAEHUSAX,
KOTOpble NOABEPI/IUCh NbITKAM U APYrMM BUAAM KECTOKOTo obpalleHns, obbl4HO COBETYIOT
MCNO0/1b30BaTh BHYTPEHHWUE MEXaHN3MbI NOAAYM Kanob AN perucTpaLumn BHyTPUBEAOMCTBEHHbIX
COOBLLEHUI O HAPYLLIEHUSAX, XOTA Y HUX €CTb TOYHO TaKOE XKe NPaBo, Kak U y BCEX OCTa/IbHbIX
coo6LaTh O NbITKax Kak 06 YroJI0BHOM NPeCTyn/IeHUM NPAMO B MPOKYpaTypy.

B To Bpems, KaK npoueaypa nofayum 3assaeHnsa 06 yroJoBHOM NPECTyneHMM, B TOM YNC/IE NbITKAX U
APYTUX BUAAX }KECTOKOro 06palLeHms, NoAPOOHO U3N0KeHA B YTOIOBHO-NPOLLECCYaIbHOM KOAEKCE
(cTaTbs 181), NOPAAOK NOAAUYM BHYTPEHHMX anob ans Tex, KTo 3aABAAET O HAPYLLUEHUAX CO CTOPOHbI
npeacraBuTeneit NPaBoOXPaHUTENbHbIX OPraHOB MW COTPYAHUKOB TIOPEM WU APYIUX PEKMUMHBIX
3aKPbITbIX YYPEKAEHUN, peryanpyeTca NoA3aKOHHbIMU aKTaMU U BHYTPEHHMMUW HOPMATUBHbIMU
[OKYMEHTaMMU, rae y4acTue B NMPOLLECCe KepTBbl U ero/eé 3awmurta ceefeHbl K MUHUMYMY.
Hanpumep, Korga yenoBeK NOAAET Kanoby cornacHo BHYTPMBELOMCTBEHHOMY MOPAAKY NoAaun
»anob, To OH UK OHa (MK ero UK eé 3aKOHHbIN NpeacTaBuTeNb) He 061a4at0T odULMANBbHBIM
CTaTyCOM B paccnefoBaHUM U HE MOTYT X04aTalCTBOBaTb O PACCMOTPEHUW AOMONHUTENBbHBIX
[OKa3aTeNbCTB UK O AOMPOCE AONONHUTENbHbIX CBUAETENEN. K TOMY Ke BHYTPEeHHUE
paccnefoBaHuUA NPOBOAATCA B 3aKPbITOM PEXUME, XOTA MPOKYPOPbI, MPU KeNaHUM, MOTYT NOAYYUTb
K HUM JOCTYN M KOHTPOAUPOBATb UX NPOBeAEeHME.

OOCNEACTBEHHAA NMPOBEPKA

[o Toro Kak B aAHBape 2015 roaa BCTYNUA B CUAY HOBbIM YTONOBHO-NPOLLECCYaNbHbIM KOAEKC, BCe
coobueHns 06 yronoBHbIX NPECTYNNeHUAX, A0 BO3OYKAEHUA YrONOBHOIO AeNa, A0XKHbI Oblin
NPOWTH [OCNEACTBEHHYIO MPOBEPKY A/1A ONpeseneHusa cocTaBa NpecTynieHns, B TOM Yucse Toro,
AEeNCTBUTENIbHO X 3TO NPECTyNeHne MMeno Mecto. B aenax, cBA3aHHbIX C NbITKAMU U APYTMMU
BMAMM KECTOKOIo 06paLleHus, HECMOTPA Ha TO, YTO OHM OPULLMANbHO BblN B BEAEeHUU
NPOKypopa, CNeacTBEHHbIE MEPONPUATUSA, HEOBXOoaUMbIe ANA NPOBEAEHUA [OCNEACTBEHHOW
NpoBepKK, 06bIYHO NPOBOANIUCE TEMU Ke NoApa3LeNeHUaMN cobcTBEHHOM 6e30NacHOCTU Tex
OpraHoB, YbM COTPYAHMKU OBBUHANUCH B COBEPLUIEHUM HACUAUA; U 3TO, B CBOIO 04epesb,
CTUMYIMpPOBaANo 6e3HaKa3aHHOCTb.

CornacHo HoBomy Yro/loBHO-NpoLEeccyasbHOMY KoAeKcy Ans Bo3byKAeHWUA YroNOBHOTO
paccnenoBaHua focneacTBeHHan NposepKa He Tpebyetca (Ctatba 35). B Kogekce rosopuTcs, 4To
paccnegoBaHue AOMKHO HAUMHATLCA CPa3y NoC/e PerucTpaLmMm 3ansneHns ob yronosHom

coobLLeHMs 06 YroNoBHbIX NPECTYNAEHUAX, COTNACHO HOBOMY YrO/I0BHO-NPOLLECCYaNbHOMY KOAEKCY, He TpebytoT
[0CNeACTBEHHOW MPOBEPKU U paccnefoBaHMe A0MKHO HAUYMHATLCA CPa3y NOC/e PErNCTPaLMmU COOBLLEHNA O
COBEpLUEHWUM NPECTYNNEHNS.
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npecTynaeHun (Kak B cayyae NbiTOK, Tak v Npu Nt06oM Apyrom npectynaeHun),38 n npekpawaerca
TONbKO B C/1yYae, eC/iv CNeACTBME HE MOXKET YCTaHOBUTD, YTO NPEcTynieHne MMeNo MecTo nocse
TOro, Kak 6bIAn «McHepnaHbl BCe BO3MOXKHOCTY NO c60py AOMNONHUTENbHBIX A0Ka3aTeNbCT». 32
®daKTUYECKN, B COOTBETCTBUM C HOBbIM YF0/I0BHO-NPOLLECCYasIbHbIM KOLEKCOM, KOrAa YenoBek
COO0BLLAET O NbITKAX UM APYTUX BUAAX *KECTOKOro 06paLLeHMm Kak 06 yrosoBHOM NpecTynieHum B
opraHbl NPaBOMNOPAAKA, YTO0BHOE pacciefoBaHNe A0/IKHO HayaTbCs He3amea IUTeIbHO.

Korpa ke KTo-Mb0, NpoTHB KOro Bo36yKAEeHO yrosoBHOE Aeno, coobLuaeT o npoueaypHbIX
«HapyLeHuAxX» (CM. Bbile), a He 3aABAAET O MbITKAaX Kak o0 NpecTynieHun, B HoBom Koaekce
roBOPUTCA, YTO Kanoba A0KHA CHavana BbiTb pacCMOTPEHa NPOKYPOPOM A8 NPOBeAeHUA
«MPOKYPOPCKOM MPOBEPKM», U OH A0/IKEH B TPEXAHEBHbIN CPOK NPUHATL pelleHne: NPUHUMaTb
KaKne-nmbo mepbl AW OTKAOHUTL Kanoby M COOTBETCTBEHHO OTBETUTL 3aasuTento.* Mocne
3aBepLUEHNA NPOKYPOPCKOM NPOBEPKM, MPOBOAMBLLMIA €€ NPOKYPOP PELLAET, HAYMHATL YTON0BHOE
paccnesoBaHue nNo GaKTy *Kanobbl, KBAANPULMPYA 3TO KaK NbITKU UK «NPEBbILIEHNE BNACTU U1
AOIKHOCTHbIX NOAHOMOYMIM» (CTaTba 362 HOBOrO Yro/I0BHOTO KOAEKCA) MAWN OTKAOHUTD Kanoby Kak
Heo60CHOBaHHY0. TakMm 06pa3om, B TaKMX C/y4anx NOJy4aeTcs, YTo AOCAeACTBEHHAA NPOBEpPKa
[eN, CBA3AHHbIX C MbITKAMWU U 4PYrMMU BUAAMM KECTOKOTo 0bpalleHus, A0 cux Nop cywectsyer.*!
Ha npaKTuKe 3TO ABAAETCA Na3eiKol B CUCTEME, NMO3BOAIOLLEN NPOKYPOPaM NpexaAeBpeMeHHo
NpeKpaLLaTb PacciefoBaHWsA, KOr4a OHW PELLAIOT OTKAOHUTb »Kasioby.

To, 4TO NO-NPEXKHEMY OTCYTCTBYET €AMHbIN MOAXOA K PACCMOTPEHMIO 3Kanob Ha MbITKM U }KecToKoe
obpalleHne, NPUBOAUT K TOMY, YTO NOL03PEBAEMbIE B COBEPLUEHMM YrONOBHbIX MPECTYNAEHNIA
OKas3bIBAlOTCA B KPaliHe HeBbIrOAHOM MOJIOXKEHMUM, MOCKO/IbKY MX YBexAaloT no4aBaTh Kanobbl Ha
npoLeccyasibHble KHApYLLEHUs», @ He COOBLLADT MM 06 UX NpaBe PerucTpMpoBaTh NPecTynieHne
MbITKM, YTO OTKPbIBAET BO3MOMKHOCTb A4/17 6€3HaKa3aHHOCTU U Hecnpasea/MBocTU. Bmecto atoro Ha
JTane, KOr4a NPOKypop noJsiydaet coobuieHune o anobe Ha NPoLeccyasbHoe KHAPYLIEHUE», OH UK
OHa A0/HKHbI HEMEANIEHHO NepeKaaccuduULMpPoBaTh 3Ty Kasnoby B 3asBAEHME HA MbITKU U/uan
Apyrve Buabl XecToKoro o6pallLeHuns, KOTopyto CiedyeT pacciefoBaTh KaK YroloBHoe
npectynaeHue.

YIOZTOBHbIE PACC/IEAOBAHUA

B oTBET Ha peKOMeHAALMM CMeLMaNbHOMO AoKNag4uka OOH no Bonpocam NbITOK, cAenaHHble nocae
ero Bu3nTa B KasaxctaH B 2009 roay, npaButenbcTBo KasaxctaHa noarsepamsio CBOKO
NPUBEPIKEHHOCTb NO 0becneyeHmIo «Toro, YTobbl paccnesoBaHUA YTBEPXKAEHWUIA O MbITKaX
NpPOBOANIUCH OPraHamM, HE3aBUCUMbIMU OT OPraHOB, 3aHMMAIOLLMXCA pacciefoBaHNeEM Aena
npegnosiaraemol eptebi».*2 B 2011 roay B Yros0BHO-NpOLECCYyanbHbI KOAEKC Bblan BHECEHDI

38 CtaTbs 34, HOBOIO Yro/0BHO-MPOLECCYaIbHOro KoAeKca.
39 CtaTbs 35, 4acTb 2, HOBbIN YroN0BHO-MPOLECCYasibHbIN KoAeKC.

40 CornacHo ctatbe 108 cTaporo YronoBHO-NpoLLECcCyanbHOro KoAeKea y Npokypopa 6bi1o 4o NATU AHel Ha
paccmoTpeHue Kanob Ha NbITKM U 40 Cemu AHel AnA NPOBepKu APYrux Xanob.

41 T0 sKe OTHOCUTCA U K 33K/IIOYEHHDBIM, NOAAOLLNM »Kanobbl Ha NbITKK U Apyrme snabl XXeCToKoro OGpaI.LI,eHMﬂ B
COOTBETCTBMMU C YTONOBHO-UCMONHUTENIbHBIM KOAEKCOM.

42 CoeT no npasam 4yenoseka leHepanbHol accambnen OOH, «[Joknan CneunanbHOro A0oKNaAYMKa No BONPOCy
NbITOK U APYrUX BUAOB }KECTOKOro, 6eCcYeN0oBEUHOr0 MAK YHUMKAIOLLEro AOCTOMHCTBO 0bpalleHus nnm
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NnonpaBKu, NpeaycMaTpUBatoLme, YTO eCn XKanoba nogaHa Ha opraHbl NOANLMIO, TO
paccnefoBaHMEM, NOA HAA30POM NPOKypopa,*3 byaeT 3aHMMaTbcA dMHaHCOBasA noamumuaid, n
Hao060pPOT. ITO 06U CTAHAAPT, PACNPOCTPAHAIOLMINCA HA BCE YrONIOBHbIE PAcCNe0BaHNA, A He
TO/IbKO Ha MbITKU U ApYyrue BUAbI }eCTOKOro 0bpaLLeHuns: cnefCTBEHHbIN OpraH foKeH bbiTb
b6ecnpucTpacTeH B pacciefoBaHUM U He JOKHO 6biTb KOHONIMKTA MHTEPECOB CO CTOPOHOM,
noAgepratoLLenca yroNoBHOMy npecnesfoBaHuntio. AHaNOrMYHbIe FAPaHTUN CYLLECTBYIOT BHE
3aBUCMMOCTM OT TOro, H6bIN10 I YTONOBHOE paccief0BaHWe HAYaTo Nocae NPOKYPOPCKOM NPOBEPKMU,
npvBeALLEen K peLleHnto HayaTb YroIOBHOE pacciief0BaHMe YTBEPKAEHWUA O MNbITKAX AN APYrUX
BM/aX ¥KeCTOKOro obpalueHus (nocse xanobbl Ha NpoLeccyanbHOe «KHapyLWeHUe»), Uan nocne
¥anobbl, NOAAHHOW NPAMO B NPaBOOXPaHUTE/IbHbIe OpraHbl. TeM He MeHee, 3TW rapaHTUK BCTynatoT
B CWU/Y TOJIbKO NOC/Ie Ha4asla YroNIoBHOMO pacciefoBaHns, 6e3 oroBopKM No NoBoAy «NpPOKYPOPCKOM
NPOBEPKMN», KOTOPAA [0 CUX MOP NPOBOAUTCA NOCAE }Kanob Ha NpoueccyanbHoe «HapyleHue». B
TaKMX Cayyasx NPoKypop He 06s3aH NopyyaTb paccinefoBaHue xanobbl CTOpOHHEMY opraHy. Koraa
e B gene purypupyet KHB, To oHM nmetoT NpaBo NpoBoAUTb pacciefoBaHMe camu. OTo AaéT
BO3MOYKHOCTb NOBbICUTb 6ECNPUCTPACTHOCTL U YBENNYUTL IGPEKTUBHOCTb pacciesoBaHUA
NO/IMLENCKOro NPOoM3B0/Ia, O4HAKO, KaK ByAeT CKa3aHO HUMXKe, 3T NOJIHOMOYUA UCMONb3YIOTCA
HenocneaoBaTesibHO.

OBXAJIOBAHME OTKA3A B BO3BYRAEHWUWN YTOJTOBHOIO
PACCNEANOBAHUA

Kak B HOBOM, TaK 1 B CTapoOM Yro/I0BHO-NPOLECCYaibHOM KOZEKCe rOBOPUTCSA, YTO KOrAa 3asBUTE b
nosydyaeT ysefomsieHne 06 OTKase NPOKypopa HayaTb YyrosIoBHOE pacc/iefoBaHue ero }anobbl Ha
MbITKKW, OH UM OHa MOKET 06)Kas10BaTb 3TO pelleHne B NpoKypaTypy (Hanp. FfeHepanbHOM
NPOKypaType uam 061acTHOM NPOKypaType), Kak B OpraH, KOHTPOAMPYIOLLMIA 3aKOHHOCTb
Yro/I0BHOIO NMPOM3BOACTBA. Y 3aABUTENA TaKKe eCTb NPaBo 063KasioBaTb TAKOE pelleHme B CyA,.

HakasaHua, MaHopes Hosak, Muccus B Kasaxctan», A/HRC/13/39/Add.3, *eHesa, 2009, 3.6.
http://www?2.ohchr.org/english/bodies/hrcouncil/docs/13specialsession/A.HRC.13.39.Add.3 en.pdf (goctynex
Ha 1 uiona 2015).

43 CtatbAa 187 HOBOrO YronoBHO-NpoLeccyanbHoro Kogekca (Ctatba 192 craporo YrosioBHO-NpoueccyanbHoro
Koaekca).

4 ®duHaHcoBas nonnunAa HagesneHa NoOHOMOYMAMU NPOBOAUTL PaccneoBaHnA anob Ha MbITKU, MOCKO/IbKY
NbITKN CYUTAIOTCA AO0/IKHOCTHbIM NpecTtynieHnem 1 noagnaaatoTt nog cneacTtBeHHble NOIHOMOYUA d)MHaHCOBOVI

nonnuun.
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HECOCTOATE/IbHOCTb B
PACC/IEAOBAHUU U
MPUBIEYEHUMU K
OTBETCTBEHHOCTM 3A MbITKU
1 OPYTUE BUObI }KECTOKOIO
OBPALLEHUA

Koanuuma HNO KasaxctaHa npoTuB NbIToK exerogHo B 2013 1 2014 rogax ¢pukcmposana ot 350 go
400 3kan06 Ha NbITKK U Apyr1e BUAbI }KeCTOKoro obpalueHna.*> He Bce U3 ciyyaes,
3adMKCMPOBaHHbIX He3aBncMMbiMK HIMO, Hb1an 3aperncTpupoBaHbl NPaBOOXPaHUTENbHBIMM
opraHamu, n anwb HebonbLLOE YMCNO Kanob NPUBOAMAO K YTONOBHBIM NpecnefoBaHUAM, KaK
otmeTun KomuTeT NpoTMB MbITOK B CBOMX 3aK/IOUYNTENbHbBIX 3ameydaHnax no Kasaxcrtany 8 2014 roay
«meHee 2% Kanob Ha NbITKK, NOSYYEHHbIX FOCYAapPCTBOM, MPUBOAAT K YFO/IOBHbBIM
npecnenoBaHnaM» .46

OdurumanbHan CTaTUCTMKA C caitTa FeHepanbHOM NPOKYPATYPbI TaKKe YKasblBaeT Ha
He3HayMTeNIbHOe YMC/I0 3aPEerncTPMPOBAHHbIX MPECTYNAeHUI 1 ocykaeHuii: 8 2013 roay 1 nepsoi
nonosuHe 2014 roga 31 coTpyAHMK NOAULMM BbIAN NPU3HAHBI BUHOBHLIMW B NPECTYNNEHUSAX,
CBA3AHHbIX C NbITKAMM (BK/ItOYAA NPeCcTynieHuns, coBepLiéHHble B npoLwble roabl). C AHBaps no
ceHTA6pb 2014 roaa 66110 3aperncTpupoBaHo 43 npecTynieHns B BUAE NPUMEHEHMA NbITOK (He
YKa3aHO B CKOJIbKMX C/ly4asx Obln OTKPbITbl YrONOBHbIE Aena), 47 YenoseK bblan NpU3HaHbI
npeanosiaraembiMm KepTBamu, B TOM Yncae 11 3akno4EHHbIX, TPOe HeCOBEPLLEHHOIETHUX
YYEHUKOB KOMNEAXKa U OANH NOMKUION YeNoBeK.

3a TOT e nepuog 17 aen, cBA3aHHbIX C NPUMEHEHWEM MbITOK, bbln nepesaHbl B cya, 1 30 aen
6b11M 3aKPbITbI B CBA3M C OTCYTCTBMEM A0KA3aTeNbCTB COBEPLUEHMA NpecTynieHna.*’ 3a nepsble
cemb mecsues 2015 roga 66110 3aperncTpupoBaHo 94 yroNoBHbIX Aena 0 NPUMEHEHMM NbITOK, a 291
YrON0BHOE A€/10 0 NPUMEHEHWM NbITOK BblI0 NPEKPALLEHO (XOTA U3 CTAaTUCTUKM HEMOHATHO, KOraa

45 Koanmuma HMNO npoTtus nbiToK, «BcTpeun ¢ npeacrasutensamu Esponeickoro Coto3a B pamkax

MeXKAYyHapOoAHOM aaBoKauum, man 2015 r.»
46 OOH KNM, «3akitounTenbHble 3amedaHnsa», 2014 roaa, n.3.

47 OdunumanbHbIi caT FeHepasibHOM NPOKypaTypa, CTaTUCTKa
http://service.pravstat.kz/portal/page/portal/POPageGroup/Services/Pravstat (mocTyneH Ha 29 uionsn 2015).
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3Tu aena 6binn 3aBeseHbl).*8 Necatb aen 6bian paccMOTPEHbI CYyA0M M 5 yenosek 6blan NpUsHaHbI
BMHOBHbIMW B MPUMEHEHWM MbITOK, U3 KOTOPbIX INLLIb O4MH YeNoBeK 6biv NPUTOBOPEH K ABYM
rogam 3aknroueHmns.*°

Bnpouem 3T1 undpbl HE OTPAXKAOT peasbHOM CUTYaLUK C NbITKAMWU U APYTMMU BUAAMU KECTOKOro
obpalueHna B KasaxcTaHe, rae MHOrMe C/ly4am 4acTo KAaccupuumMpytoTcs n paccneayotca Kak
«MpeBblLLEHME BNACTM U LOIKHOCTHbBIX NOJIHOMOYUIA» (CTaTbA 326 HOBOTO Yro/NOBHOMO KOAEKCa), a
He KaK npecTynaeHune nbiTkK.>C YronoBHoe NpecTynieHne «npesblleHne BAacTu U JOMKHOCTHbIX
NOJIHOMOUYMIA» OXBATbIBAET WWMPOKMUI CNEKTP PasNnyHbiX Gopm 310ynoTpebneHunii, coBepLiaembIx
roCcNyaWwumm, HaaeNEHHbIMWU BAACTHbIMM NOJIHOMOYMAMM, @ HE TONIbKO COTPYAHMUKaMMU
NPaBOOXPaHUTENbHbIX OPraHoB.>! PaKTUYECKN MCNONb30BaHWUE 3TOW CTaTbM B CNYYasX, CBA3AHHbIX C
NPUMEHEHNEM MbITOK, CYKUT AN COKPLITUA UCTUHHOTO XapaKTepa NpecTynjieHnsa U maclTabos
NPUMEHEHMSA NbITOK U APYIMX BUAOB KECTOKOro 0bpallleHnsa B CUCTEME YrO/IOBHOTO NpaBocyaua
KasaxcTaHa.

OTKA3 B BO3BYXAEHMWM YTO/IOBHOIO AENA MO PE3Y/IbTATAM
NOCNEACTBEHHOW MPOBEPKU

Korga aeicTBoBan cTapblit Yroa0BHO-NpoLLecCyabHbIi KOLEKC, [OCAeACTBEHHAA NPOBEPKA, B
6ONbLWNHCTBE CNYYaeB, MPUXOANNA K 3aKNHOUYEHMIO, YTO Kanobbl 6blAn HEOHOCHOBAHHbI, MW e OHa
YCTaHaBAMBAA, YTO HEBO3MOMKHO YCTAHOBUTb IMYHOCTM BUHOBHbIX. Hanpumep, B gene, B pamkax
KoToporo 37 vuam 6biamn npeabABaeHbl 06BMHEHNUA B y4acTuMm B GecnopsagKax B *aHaoseHe (cm.
cTp. 53), nocsie NnepBoOHavYanbHOM NPOBEPKU, yNpaB/ieHne cobcTBeHHOM 6e3onacHOCTM
MWHWCTEPCTBA BHYTPEHHMX A€M OTKAOHMU/IO BCE 3aAB/IEHMA O MbITKaX 06BMHAEMbIX KaK
Heo60CHOBaHHble. HecMOTpA Ha 3anpockl 0 NpeaocTaBAeHNM MHOPMaLMM O pesybTaTax
NpOBEPKK, OTNPAB/IEHHbIE a4BOKAaTaMM ¥KepTB MbITOK U 4PYrMX BUAO0B KEeCTOKoro obpalieHus,
AeTanu paccnefoBaHUA Tak U He 6bian 06HaPOA0BaHbI (MX HE NONYYMAMN AaXKe aABOKaTbI) U
YnpasneHue cobcTBeHHOM 6e3onacHocT MB/, npeaocTaBuio Anwb obLime oteeTbl 06 OTCyTCTBUM
[O0Ka3aTeNbCTB NPOTMB NpeanonaraeMblX UCNONHUTENEN.

OAHOW U3 rNaBHbl TPYAHOCTEW, CBA3AHHOM C NPOLLECCOM A0CNeACTBEHHOM NPOBEPKY,
CyL,ecTBOBaBLUEN 40 BCTYMN/AEHUA B CUAY HOBOIO Yr0MI0BHO-MPOLECCYanibHOro KogeKca, 6bia1o
OTCYTCTBME NPO3PAYHOCTM B TOM, B YEM }KE OHA 3aKNHOYAETCA UM KTO e€ A0/IKEH NPoBoAUTb. B

48 CTaTMCTUYeCKMe AaHHble NPefoCTaBIeHHble [eHepasbHOM NPOKypaTypoi Nocae NMMCbMEHHOTO 3anpoca oT
Koanuuun HMO KasaxctaHa NpoTMB NbITOK.

4% [1B0€ OCYKAEHHDBIX COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OPraHOB BblN MPUIOBOPEHbI K NLLEHMIO cBOBOADI, a

BYM 6bINM BbIHECEHDbI YCIOBHbIE NPUTOBOPbI.

50 Amnesty International He cmorna nosy4nTL NOAPO6GHON MHPOPMALMM O KOIMYECTBE BO3BYKAEHHDIX A1 MO

3TOM cTaTbe YroNoBHOro KogekKca.

51 06a npecTynieHnAa BNEeKyT 3a cobort OAMHAKOBbIE MaKCMMa/ibHble HaKa3aHWA, HO, B OT/INYME OT NbITOK,
«npesbllWeHne B1aCTn N AO0/IKHOCTHbIX NOSIHOMOYUIA» UMeeT CPOK AABHOCTU U INLLA, OCYKAEHHbIE NO aToMn
CTaTbe, MOTyT 6bITb AMHUCTMPOBAHbI. KaK 1 cTaTbA YroNI0BHOrO KoAeKca, CBA3aHHAA € MbITKAMMU, «NpeBbllleHne

BN1IACTU U JONIKHOCTHBIX MONTHOMOUMIA» HE NMOAJ/IEXKUT NPOKYPOPCKOW NPOBEPKE.
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nonpaskax 2011 roga K cTapomy YronoBHO-NpoLeccyaibHOMY KOAEKCY OroBapMBanoch, YTo
paccnenoBaHue anobbl Ha NbITKM U Apyrue BUAbI KeCTOKOro 0bpalleHns A0MKHbI TPOBOAUTLCA
CTOPOHHWMM OpraHom (T.e. PUHaAHCOBOW NoAuLMeEN, ecny 06BUHANCA COTPYAHMK OpraHa noauumu, u
HaobopOoT) TONbKO B CAy4vae, ecim 6b110 0dULMANbHO 3aBEEHO YrON0BHOE Ae0. 3TO 03Hayano, To
JocneacTBeHHasn NpoBepKa NPUMEHEHWSA NbITOK 06bIYHO NPOBOAUNACH KaK BHYTPEHHee
paccnenoBaHue COTPYAHUKaMM BEAOMCTBA, YbW COTPYAHUKMN OBBUHANUCH B KECTOKOM 06palLeHum.
3TO HeraTMBHO BAUANO Ha BecnpUCTPACTHOCTb Paccnef0BaHNUA U 03HAYaAN0, YTO CNed0BaTeNU, Kak
npaBuIo, He MPOBEPAIN }KaNobbl 06BEKTUBHO U C AOMKHBIM ycepanem. ObaacTHble YnpaBneHus
cobcTBeHHOM 6€30MacHOCTH, KOTOPble U MPOBOAUAN 3TU PacCNefloBaHusA, - 3TO NoApa3aeneHus,
HafeNéHHble WWMPOKMMU U HeonpeaenEHHbIMM NOJHOMOYUAMM, OAHUM U3 KOTOPbIX BblN0
paccmoTpeHme }Kanob, KacatoLmMXCcA He3aKOHHBIX AeWCTBUIA COTPYAHMKOB NPAaBOOXPAHUTENbHbIX
CTPYKTYp, B TOM YMCNE YTBEPKAEHWUI O NbITKAX U APYrux BUAAX KeCcToKoro obpalyeHna.>? K Tomy xe,
Te, KTO NOAQIOT anobbl Ha NbITKU UK KeCToKoe obpalleHune, He 061a4al0T NPaBOBbIM CTaTyCOM B
pPamKax 3TUX BHYTPEHHWUX paccieloBaHWI1, a 3TO 03HAYAET, YTO OHU U UX NPEACTaBUTENN HE MOTYT
NpeAcTaBATb AOKa3aTebCTBa UM NOAYYaTb AOCTYN K JOKYMEHTaM, UMEIOLLLUM OTHOLLEHME K
nposepke.>?

Bonblwan yacTb GyHKUMI 0TAeN0B cOBCTBEHHOM 6€30MacHOCTM PEryIMpPYOTCA BHYTPEHHUMMU
HOPMaTMBHO-NPABOBbLIMM aKTaMM, KOTOPbIX HET B OTKPbITOM gocTyne. B 2008 roay 8 fLoKknaae
npaso3awmTHbIX HMO KoMMTeTy NPOTMB MbITOK OTMEYaNoCh, YTO «OKa3ai0Ch HEBO3MOXKHbIM
03HAaKOMMTBLCA C 3aKOHOM, PEryanpytoLmm paboTy 3ToW CTPYKTYpbl [YnpaBaeHns cobcTBeHHOM
6e3sonacHocT]. MpeacTaBuTens ynpasneHns cobcTBeHHOM 6e30MacHOCTM aAIMaTUHCKOrO OTAEeNEeHNA
[MuHUCTepCcTBaA BHYTPEHHUX Ae/] COOBLMA HAaM, YTO STOT AOKYMEHT ABNAETCA CEKPETHbIM».>*
ALBOKaTbI-NPaBO3aLLMTHUKM M3 KasaxcTaHa, C KOTOPbIMK opraHusauma 6ecegosana npu
NOAroTOBKe 3TOro A0Ka4a, 3aABUAK, YTO B 06LLEAO0CTYNMHOM 3aKOHOAATENbCTBE HET HUYErO, YTO
co34aBano 6bl NpaBoByto 6a3y 414 Nepeaaqn Kanob Ha NbITKU U 4pyrve BUAb! }KECTOKOro
obpalleHns B AenapTaMeHTbl CO6CTBEHHOM 6e30MacHOCTM TeX e CamblX MPaBOOXPaHUTE/IbHbIX
CTPYKTYpP UK opraHoB 6@30nacHOCTM, Ha KOTopble BblAn NoAaHbI }Kanobbl.>>

B CBA3M C 3TUM HeyAMBUTE/IbHO, YTO Pacc/ie0BaHUA Ha 3Tane A0CNeACTBEHHOW NPOBEPKU
Henpo3payHbl U MPOXOAAT «3a 3aKPbITbIMU ABEPAMMUY, @ KEPTB HE MHPOPMMPYIO O TOM, Ha KaKoM
CTaf 1N HaXOAMTCA PaCCMOTPEHUE MX AeN. B paMKax L0CNeACTBEHHOM NPOBEPKU KepTBbl 06bIYHO He

52 MonoxeHus o [lenaprameHTe BHyTpeHHel 6e3onacHocTM MUHUCTEPCTBA BHYTPEHHMX Aen Pecnybavku
KasaxcraH, Ne13 ot 27 oktabpa 2011 roaa.

53 Koanuumsa HMO KasaxcTaHa npoTuBs nbiTok, «OTBeTbl Ka3axcraHa Ha nepeyeHb BOMNPOCa MO OCYLLECTBAEHUIO
KMM, npeAcTaBneHHbIX HALMOHANbHbIMM OparHU3aLMAMM rpaXaaHCcKoro obLecTsa 4N paccCMoOTpeHus Ha 53-i
ceccum B XeHese 3-28 gekabpa», Aamatbl, 2014 roga, n. 18 (Koanmums HMNO KasaxctaHa NnpoTvB MbITOK,

«OTBeTbl KaszaxctaHa Ha nepeyeHb BONPOCOB Mo ocylecTsneHmnio KMy»).

54 HNO KasaxcraHa, AiemepHamusHbili doknad HINO Kaszaxcmara, O ebinonHeHuu Pecnybaukoli KazaxcmaH
KoHseHyuu OOH npomue neimoK u Opy2ux #ecmoKux, bec4es08e4HbIX Unu yHUIAIOUUX Ye108e4eckoe
docmouHcmeo 8udos obpaweHUA u HakazaHus, 2008 2, Anmartbl, 2008 roa,
http://www1.umn.edu/humanrts/russian/cat/Raltngoreport kazakhstan.html (goctynen Ha 10 aexkabps 2015).

55 MHTepsbio ¢ AHacTacueit Munnep, Aupektopom KoctaHalickoro otaeneHms KasaxcTaHCKOro MexKayHapoaHoro

610po No npaBam YyenoseKa u cobA0AEHNI0 3aKOHHOCTH, Mait 2014 roaa.
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OMNpPALLIMBAANCD M YACTO AaKe He 3HaNK, YTO NPOBOAUTCA AOCNEACTBEHHAA NPOBEPKA UX Kanobbl,
NoKa He nosy4yanv oduuUManbHOro OTBETa, rae coobLanoch, YTo ux Kanoba bbina NnpusHaHa
Heo60CHOBaHHOM, MOCKObKY He Bbl10 06HAPYKEHO HUKAKUX yoeamuTebHbIX LOKAa3aTeNbCTs
NPUMEHEHMWSA MbITOK, M MO3TOMY YrO/IOBHOE pacciefoBaHue HayaTo He ByZeT, Kak BUAHO M3 ciyYan
Onera EBnoesa. OTCyTCTBME B 3TUX OTBETaX MHOOPMALLMM O TOM, KaKre Mepbl MPUHUMAIUCH NPU
paccnefoBaHWM YTBEPKAEHWUI, HATNAAHO AEMOHCTPUPYET HeBPEXKHbIN XapaKTep NpoBeaeHuUs
paccnefoBaHus.

OJIEl EBJ/IOEB

Oner EBnoeB nogasan Xanobbl Ha NbITKM HA NPOTAXKeHUn 70 gHel, HaunHas ¢ Aekabps 2008
roga. HecmoTps Ha To, YUTO OH B MepBbIl pa3 NoAan Xanoby Ha MbITKM B MPOKypaTypy AcTaHbl
10 gekabpa 2008 roaa, ero Kanoba npoLuaa NposepKy TonbKo B mae 2009 roga. Mocne aByx
HefeNlb NPOBEPKM ynpasaeHne cobcTBeHHON 6e3onacHOCTM 0TAeNa BHYTPEHHNUX Aen ACTaHbl
0TKa3a/10Cb HaYMHaTb YroJI0BHOE NPON3BOACTBO B OTHOLIEHWUM COTPYAHUKOB NOAULLUM,
KoTopbix Oner ykasan Kak Tex, KTo ero nbiTa, B CBA3M C OTCYTCTBMEM Y/UK. HepTBa He
y4yacTBOBasia B NpoLeaype NpoBepKU U He 3Hana, B YEM OHa cocTosna. K Tomy e pelueHuve
emMy 6b110 NpeacTaBaeHo ToAbKo B Utone 2009 roaa, nocne Toro Kak 16 nioHsa 2009 roga emy
6bIn BbIHECEH NpUroBop. Bo Bpema cyaa Oner EBnoes 3aABuU, YTO ero NbiTanu, HO cyabs
NpourHopupoBan ero *kanoby, a Oner He mor 063Kan0BaTb BHYTPEHHEE paccnefoBaHNe ero
»anobbl Ha NbITKM BO Bpema cyaebHOro npouecca, NOCKONbKY OH HE 3HaJ, YTO pacciefoBaHue
NPOXOAMT.

Mocne cyna Oner EBnoeB v ero poACTBEHHUKM NbITa/IMCb 06¥KanoBaTb OTKa3 HavyaTb Yro10BHOE
paccnefoBaHUe MNbITOK, KOTOPbIM €ro NoABepraun, U obpawanncs B MUHUCTEPCTBO BHYTPEHHUX
[€N 1 B MPOKYPaTypy, HO 3TO HE MPUBENO HU K KaKMM MOJIOXKMTENbHbIM pe3yibTaTam.>® B
nekabpe 2013 roga Komuter OOH NpoTuMB NbITOK, PAaCCMOTPEB €ro AeN0, NoCTaHoBW, YTo Oner
EBnoes «He 6bl1 HEMeA/IeHHO NPOMHbGOPMUPOBAH BAACTAMM, KOTOPbIE pacc/iefoBanu ero
’anobbl, HX 0 MPOBEAEHMUM PacCiefoBaHNA, HU O ero xoge».>’

KomuTteT yctaHoBWUA, YTO KasaxcTaH HapyLwmnn cBou o0bA3aTenbCcTBa Mo KoHBeHuun npoTtms
NbITOK U NpnU3Baa rocyaapcreso nposecTtu NOJIHOUEHHOE, 6ECFIpMCTpaCTHOE 1 He3aBucmmoe
paccnenoBaHue C Uenbto npmeaeyb K OTBETCTBEHHOCTU BUHOBHbIX B MPUMEHEHUM MbITOK K
Onery EBnoeBy 1 npenocTaBuTb UCTLY KOMMNEHCaLUUIo U cnpaBesiMBoe U afeKkBaTHoe
Bo3mMelleHne yu.|,ep6a, BKNKO4YaA KOMNeHCauuo U NoJIHYHO pea6W1MTau,mo. B 3akntoveHne
KomuteT nopy4mn rocyaapcrBy NPUHATL COOTBETCTBYHOLLME MepbI C Lie/ibio HeAoNYLWeHUA

56 KazaxcTaHcKoe mexayHapogHoe 61opo no npasam 4enoseka 1 cobntoaeHuto 3akoHHocTy / Koaanuua HIMO
npoTuB NbITOK B KasaxctaHe / ®oHg «OTKpbITOE 06LecTBo», O6cmosmenscmea cogsepuieHus nulmok u
HAKa3aHUA 8UHOBHUbIX 8 KazaxcmaHe, Aamamel, 2014 20da, cmp. 30-31 (KMBI4, O6cmosmenscmea
cosepuweHUs NMbIMOK U HAKA3aHUA 8UHOBHUbIX 8 KazaxcmaHe).

57 KomuteT OOH nNpoTus NbITOK, «KOMUTET NPOTUB NbITOK coobuieHne Ne 441/2010 PelweHue, npuHsaToe
Komutetom Ha 51- ceccuu, ¢ 28 okTabpsa no 22 aekabps 2013 roga», CAT/C/51/D/441/2010, ¥eHesa, 17
Aekabps 2013 roga, ctp.16 (Kommter OOH NpoTMB NbITOK, “KOMUTET NPOTMB NbITOK cooblyeHne Ne 441/2010”).
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nogo6HbIX HapyweHuit B Byayuiem. 58

MNocne 3aaBneHna Komuteta npotue nbiTok Oner EBnoeB noaan UCK O NPUYNHEHUN eMy
MOpanbHOro yuiepba, Ho OH Bbl1 OTKAOHEH CapblapKUHCKMM PaioOHHbIM cyaom.>® Ha momeHT
HanucaHua goknaaa Oner EBNOEB HE MOYYN HAKAKOM KOMMEHCALLUM.

OTCYTCTBUE OOCTYNA K AABOKATY N K MEXAHU3MAM
PACCMOTPEHMA XKANOB B NMPEABAPUTE/TIbHOM 3AK/TIOYEHUN U B
TIOPbMAX

B NepBOM KOHCONMAMPOBAHHOM AOKNaAe HauMoHabHOro NpeBeHTUBHOro mexaHusma (HMM)
OTMEYaNoch, YTO Te, KTO COAEPXKUTCA B NPesaBapUTEeNbHOM 3aK/IHUYEHUN U B TIOPbME, YacTo He
MMEIOT A0CTyNa K MHPOPMaLMM O CBOMX MpaBax WM O TOM, Kak NoAaBaTh XKanobbl Ha NbITKU U
Apyrue BMAbl }KECTOKOro o6palleHuna UM O TOM, KaK CBA3bIBATLCA C NPABO3aLUMUTHLIMU
opraHM3auMamMmn 415 NoayYeHUs NomMoLm (3aK/oUYEHHbIE, NOC/e TOro Kak NpPMU3HaoTcA
BMHOBHbIMW B COBEPLUEHMMN NPECTYNAEHMSA, MLLAKOTCA NPaBa Ha rocyAapcTBeHHyo 6ecniaTtHyo
opuanYecKyo nomotb).®% HMIM KoHcTaTMpoBan, YTO 3TO ABNAETCA Cepb&3HbIM NPenATCTBAEM K
NpesoTBPALLEHMIO MbITOK U }EeCTOKOro 06palleHns B TIOPbMaXx U CNeACTBEHHbIX N301ATOPaX.

AfBOKaTbl, y KoTopbix Amnesty International 6pana nHtepsbio B 2015 roay, TakKe oTmeyanm
TPYAHOCTU, C KOTOPbIMM OHM YACTO CTAJIKUBAKOTCA MPU NOJYYEHUN AOCTYNA K CBOMM K/IMEHTAM,
HaxoAALLMMCS B THOPbME UAWN B NPeABAPUTE/IBHOM 3aKIHOYEHUU YU BO3MOXKHOCTU MOrOBOPUTDL C
HUMM KOHPUaeHuUManbHo. OAMH afBOKAT paccKasana Amnesty International, Kak agMuHUCTpaumA
TIOpPbMbl CHa4yasa He AaBasa el NOroBOPUTb C KIMEHTOM HaeAUHE KMOTOMY YTO OHa XKEHLWMHA» U
NO3TOMY €l «OMACHO» HaXO4UTbCA HaeANHE B KOMHATE C K/IMEHTOM MYXKCKOro nona. MNosxe e
No3BONN YBUAETLCA C KIMEHTOM, HO 3a UX Beceoi HabAO[aN THOPEMHbBIV Haa3UpaTeb,
CTOABLUMI Y OTKPBITOrO OKHA, YTO 03HAYano, 4TO OHM MOT/IM 06LLaTbCA, TOIbKO 06MEHNBAACH
3anuckamun.b1 Kpome Toro, BcA KOPPecnoHAeHLMA 3aKA0YEHHBIX, KDOME NMCEeM afBOKaTaMm,
YUTAETCA COTPYAHMKAMM TIOPbMbI, B TOM YMC/IE MMCbMa B Haf30PHbIE OpraHbl, Takme Kak OHK u
HIMM, B TOM 4yncne NMCbMEHHbIE }Kanobbl Ha NbITKU U Apyrve BUAbl KeCTOKOro obpaleHus,
HanpaBaseMble B 3TW OpraHbl (MCK/IOYEHME COCTABAAIOT MUCbMA, HaMMCaHHbIe B CyAbl U
npokypopam).62

B cooTBETCTBME C MEXAYHAPOAHbIM NPAaBOM rocyaapcrsa 06s3aHbl cobaoaate
KOHOUAEHLUMANBHOCTD KOMMYHUKALMIA U KOHCY/IbTaLMIA MEXAY afBOKaTOM M KIMEHTOM B paMKax UX

8 KomuteT OOH NpoTuB NbITOK, “KomMuUTeT NPOTUB NbITOK coobuieHme Ne 441/2010”, cTp. 17.
59 KMBIMY, O6cmosmenscmea cogepuwieHUs MblMOoK U HAKA3aHUA 8UHOBHUbIX 8 Kazaxcmare, cTp. 31.

%0 HaumoHaNbHbIM MPEBEHTUBHbIN MeXaHN3M, KOHCOUOUPOBAHHDIU O0KAAO y4aCMHUKO8 HAYUOHAIbHO20
peseHMUBHO20 MEXAHU3MA 10 UMOo2am NpeseHMuUBHbIX noceujeHul, 8vinoaHeHHsix 8 2014 200y, ActaHa, 2015
rog.

51 UHTepebto ¢ CBeTNaHOM KoBaarnHom, agsokaTom (paboTaet B Masnogape), 3 centabpa 2015 roga, ActaHa.

62 Koanuuma HMNO KasaxctaHa NpoTMB NbITOK, [TbimKu 8 Kazaxcmaxe: e4epa. Ce2o0HsA. 3aempa? Omyem
Koanuyuu HMO Kazaxcmaxa npomus neimok. UoHe 2015, Anmatbl, 2015 roga, ctp. 11 (Koanmumsa HNO
KasaxcTtaHa npoTus nbIToOK, [leimku 8 KazaxcmaHe: Byepa. Ce2o0HsA. 3aempa?).
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OTHOLUEHWM, CBA3aHHBIX C BbINOJHEHWEM 3 BOKAaTOM CBOMX NPOdECCMOHaNbHbIX 06A3aHHOCTe.53
MpaBuTeNbCcTBa A0MKHBI 06eCneunTb, YToObI IMLLO, HAaXoAALLEECA NOJ, CTPAXKeN, MOT10 NoNYYUTb
KOHCY/IbTaLMIO U BCTPETUTLCA CO CBOMM aZiBOKaTOM 6e3 3a4epKeK, BMellaTeIbcTBa U LeH3ypbl.%*

PasymeeTca, oTCyTCTBME KOHPUAEHUMANBHOCTM, BMELIATENLCTBO M LeH3ypa KOMMYHUKALMIL MeXay
3aZleprKaHHbIMM U UX afBOKaTaMu ABNAETCA NPENATCTBUEM A1a obecneyeHmsa NpaBocyansa XepTeam
NbITOK U APYIrnX BUAOB }KECTOKOro 0bpalleHuns, Tak Kak OHU He MOTYT KOHOUAEHUMaNbHO 0bLwaTbca
CO CBOMMM aA,BOKaTaMM U NOJTYYUTb HOPULNYECKYIO KOHCYIbTALMIO O TOM, KaK f06UTbCA
pernctpauum xanobol.

«BHOPOKPATUYECKWUM MUHT-MOHT »

B COOTBETCTBMM CO CTAPbIM YroNOBHO-MPOLLECCYaNbHbIM KOAEKCOM (40 BHECEHMA MOMOKEHMS,
npesycMaTPUBAOLLErO, YTO YrO/I0BHOE paccnefoBaHue A0MKHO BO36YKAATbCA BO BCEX CyYanXx),
nepeg NPUHATUEM PeLleHna 0 TOM, HauMHaTb UK HET YroI0BHOE pacc/iefoBaHue, NPoxoanna
[0CNeACTBEHHAA NPOBEPKa XKanob Ha NbITKW. ECIM NPUHMMANOCh pelleHme He HauYMHaTb
YrOIOBHOTO pacciefoBaHus, XepTea MOra OCNOpPUTb 3TO peleHne. OAHAKO, Kak BUGHO K3
C/ly4aes, BK/OYEHHbIX B 3TOT A0KNA4, YACTO NPOKYPOP, KOTOPOMY MOPYYaNca NEPECMOTP Aena, He
[Aenan aToro TwaTenbHo 1 6ecnpucTpacTHoO M, Kak NPaBM/Io, COraLanca C NepBoHa4yaNbHbIM
peweHnem. OH WM OHA CTANKMBAMUCL C OTKA3OM MOMLMKN HAYMHATL YrOI0BHOE pacciefoBaHue
Ha OCHOBAHWM TOTO, YTO LOCNEACTBEHHAA NPOBEPKa Bblia MpoBeaeHa NPAaBOMEPHO (B 3TOM Cayyae
epTBa He MOr1a No4aBaTb HOBYHO XKaoby, MOKa peleHme NPOKYpopa He OTMEHANOCH MPOKYPOPOM
60n1ee BbICOKOrO paHra), Uam ke Aen0 NpocTo HanpaBAsa0Ch B COOTBETCTBYIOLLEE YNpaBAeHNe
cobcTBeHHOM 6e30MacHOCTM ANA A0NOAHUTENbHOM NMPOBEPKM CO CTO/b e NpeacKasyembim
pesynbTaToM.

Hepepgko genapTameHT cobcTBeHHOWM 6e30MacHOCTM yTBEP K AA, YTO OH HE CMOT OOHapPYKUTb
[OKa3aTeNbCTB NPUMEHEHWS MbITOK U OTK/IOHA 3aNpoC Ha NPOBeAeHWe YTONOBHOTO
paccnesnoBaHusA. MPoKypop 06bIYHO NOAAEPHKMBAN ITO PELLEHUE, HECMOTPA Ha TO, YTO OH U/IM OHa
0613131 NONHOMOYUAMM AaTb YKasaHWe 0 BO3OYKAEeHWM YroNI0BHOTO Aena Uan CHoBa nepeaaTb
OeN0 ApYrov NPaBoOXpPaHUTENbHOM CTPYKType (Hanpumep, GUHAHCOBOM NOAMLMK B C/IyYae, ecnu
»anobbl 6blna NogaHa Ha YroN0BHYO NOMLMIO) ANA Aa/ibHENLWeln NpoBepKM. AgBOKaTbI U
coTpygHukun HMNO B KasaxcTaHe Ha3biBaiM 3TO «BIOPOKPATUHECKMM MUHT-MOHIOMY», KOrAa
0653aHHOCTb NO paccnefoBaHMIO Kanob Ha NbITKK U KecTokoe obpalleHne nepegasanacb OT O4HOM
CTPYKTYpbI K Apyroi, 6e3 Kaknx-1Mbo peasibHbIX NOMNLITOK €ro paccienosathb. [laxe, ec/iv yrofosHoe
paccnefoBaHue 6bl10 y3Ke HaYyaTo, 3TOT KMUHT-MOHM» MOT MPOAOAXKATLCA roAaMu, a CAef0BaTeNn He
MHGOPMUPOBaNYU 3aABUTENA O XO4e Pa3bupaTeNbCTBa ero Aena, 3asBANN, YTO BUHOBHbIE B
NPYMEHEHWM MbITOK UM }KECTOKOM 06paLLeHN He MOTYT ObITb YCTaHOB/IEHDI, laXKe eCAN XKepTBa
0MNO3HaNa KOHKPETHbIX COTPYAHWUKOB, M 3aTATMBAAMN paccieoBaHue u nocneayoume cyaebHole
pasbupaTtenbctsa, nepenasan Aeno TyAa M 0bpaTHO MeXKAY PasNINYHBIMK CTPYKTYpPaMu U cyaamu. B

63 OOH, OCHOBHbIE MOJIOXKEHUA O POJIN aflBOKATOB, NONOXEHME 22.

64 Cm. Komuter OOH no npasam yenoBeKa, «3amedyaHue obuiero nopsaaka Ne32, Ctatea 14: MNpaBo Ha paBeHCTBO
nepes cygamu u TpubyHanamm u Ha cnpaseg imsoe cyaebHoe pasbupartenscrtso», Jok. OOH CCPR/C/GC/32,
2007, nap. 34.
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pesynbTaTe, 3TO YacTo NPUBOAMIO K TOMY, YTO NOCTPaAABLUNIA yCTaBan U OT4amBasca Koraa-nnbo
Nony4YnTb BO3MeLLEeHMe yulepba, YTo HarnAAHO AeMOHCTPUPYET cnyyait Bacunna Maknakosa.

BACUIUA MAK/IAKOB

Bacuamit MaknakoB 6oposca 3a Bo3melieHue yuepba c Tex nop, Kak ero 3agep:aam u
noaseprau nbitkam B 2006 roay. HecmoTpsA Ha To, YTO OH rOTOB ONO3HaTb ABYX COTPYAHUKOB
nosnLMK, KOTOpble ero NbiTa/iu, U HECMOTPA Ha HECKO/IbKO MeAULIMHCKUX A0KYMEHTOB,
3acBUAETeIbCTBOBABLUMX NOJyYeHHble UM TPaBMbI, 5> paccnegoBaHMe B OTHOLWEHUM ABYX
No/IMLEUCKUX, KOTOPbIE NPEeANOo/I0KUTE/IbHO BUHOBHbI, 6b1J10 OTKPBITO M MOTOM HECKO/IbKO
pa3 NpPUOCTaHaBANBANOCh AKO6bI U3-32 HEBO3MOXKHOCTU YCTAaHOBUTb BUHOBHbIX. U 3TO
HecmoTpA Ha To, 4To B mae 2014 ropa apBokat Bacunua MaknakoBa pacckazan Amnesty
International, 4To ero KAMEHT «MOXeT BCMOMHUTb BCEX COTPYAHUKOB noauuuu us KOXKHoro
OB/, r. KoctaHasA, KOTopble HE3aKOHHO NOMECTU/IU ero Nog, CTpaxy 25 u 26 uioHa [2006
roaa]. Takke no3gHee Bacunuii MaknakoB BbISSICHUN MMEHA TeX NOAULLEICKUX [...]. K Tomy
}Ke TPaBMbl, KOTopble 6bI1M UM NoNy4YeHbl NOZ CTPaXKel B noanuumn, noapobHo
3a(PUKCUMPOBAHbDI».

ABapuatb natoro utoHA 2006 roga okoso 5 Yacos yTpa Bacuanini Maknakos 6bia 3agepikaH Ha
CBOEM paboyem mecTe, B ropoACKOM baHe, MOcae TOro Kak OH U ero KoJsiera Bbi3gaiv
NOZIMUMIO B CBSI3U CO B3/IOMOM W rpaberkom ¢ npumeHeHnem Hacuams. OKono 7 yTpa
noanuenckmne 3asesnn Bacunma Maknakosa A40OMOM 33 MACMNOPTOM M MOTOM OTBE3/IN B 34aHUE
HOxkHoro OB/, r. KoctaHai. Tam Bacuaunit Maknakos NpoLwén meguumHcKoe
OCBUAETENbCTBOBAHME, KOTOPOE 3aMKCMPOBANO TPABMbI, MONYYEHHbIE UM BO BPEMA B3/10Ma U
HanageHus. Bcieg, 3a aTMM ero 3ageprkanu Ha 24 yaca B KocTaHaiickom tOxkHom OB/,

Bacunuii MaKk/iaKoB yTBEPXKAAET, YTO NONAULLEMCKME NbITAaNM ero, YTobbl 3aCTaBUTb CO3HATLCA B
orpabneHnmn 6aHn. Bacununit Maknakos 3asBWI, YTO NOANLENCKUE BUAKN ero NNACTUKOBOM
6YTbI/IKOM C BOAOM MO Pa3HbIM YacTAM Te/a, B YaCTHOCTU MO FO/I0BE U CNINHE, U eLLé buan
CTY/I0M U1 KyNakamu. TakxKe OHW NOABEPIIN €50 CEKCyaslbHbIM YHUMXEHMAM. Beyepom ero
OTBE3/11 B LLEHTP COAEPKaHUA aAMUHUCTPATMUBHbIX 3a4eP*KaHHbIX U AEep3Kaiv ero Tam,
HECMOTPA Ha TO, YTO ero aAMUHUCTPATUBHOE 3a4epKaHue He Bbl1I0 0POPMIEHO, U HUKTO He
CKasan emy, MoYemMy OH TamM HaXOAMTCA U CKO/IbKO OH NPOBEAET TamM BpeMeHU. «OHK
06palLLanmcb co MHOM, Kak ¢ 6eccnoBecHoM TBapbto... MHe 6b1N10 CTbIAHO, YTO CO MHOM TaK
o06pallaloTca MoioAble /1H0AM, KOTOopble roANINCL MHE B CbIHOBbA». B KOHLLE KOHLLOB, Bacuausa
MaknakoBa ocBob0AMAN Ha CieayowWmnii AeHb, HE MPeAbABMB MY HUKaKUX 0OBUHEHUN.

Bonee 9 net Bacunuit MaknakoB 60posica 3a Bo3melleHue yliepba. OH HeOAHOKPATHO
noZaBa *Kanobbl B MPOKypaTypy, HO €ro 3asBAEHUA NEPECHINANUCL HAa MPOBEPKY B
AenapTameHT cobcTBeHHOM 6e30MacHOCTU KocTaHalcKoro (061acTHOro) noapasaesieHns

55 B KasaxcTaHe agBoKaT MoXeT noTpeb0oBaTh, YTO6bl Cief0BaTeNb UAU CYAbA PACCMOTPEN MeAULMHCKUE
[l0Ka3aTeNbCTBa, NpeAcTaBNeHHble He3aBUCHMbIM MEeAULMHCKUM CreLmanncTom. ITo AoKa3aTenbeTso byaer
061afaTh B CyAe MEHbLIMM BECOM MO CPABHEHUIO C OTYETOM, NPEACTaBAEHHbIM YeHOM odULManbHOMN cyae6bHo-
MeAMULMHCKOW 3KCNepomsbl, HO BCE paBHO OHO ByaeT paccMoTpeHo. [ Toro 4to6bl NaumeHT 6bll oCMOTPEH
oduLMaNbHLIM CyAMEAIKCNEPTOM, HanpaBaeHUe Ha OCMOTP AO/IKEH BbINUCATb FOCCAYXKALLMIA, HAaNpUMep,

cnefosatesb, AU Cya.
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MUHUCTEPCTBA BHYTPEHHUX [ie/1, KOTOPbI CUCTEMATUYECKM OTKa3blBa/ICA BO3OYKAATb
YronoBHOE Aeno.

[Bapguatb BOCbMOro ceHTAbpa 2011 roga KoctaHalickuii 061acTHOM Cy 4 HaKOHEL, MOCTaHOBWA,
YTO *Kanoby Bacnama MaknakoBa HaANEKUT paccienoBaTb M OTOCAAN €0 AENO0 B
KocTaHalicKkyto 061aCcTHYO NPOKYPaTypy AN BO3OYKAEHUS YrONOBHOIO AE/10 B OTHOLIEHUMU
OBYX COTPYAHUKOB noanuunun. Cegbmoro pespans 2012 roga 66110 Bo36YKAEHO YronoBHoe
neno no cratbe 308.2 cTaporo YronoBHoro Kogekca («lMNpesbieHne BAAaCTU U AO0NKHOCTHbIX
NOJIHOMOYMIN»), HO HU Bacununio MaknakoBy, HU ero agBokaTy 06 3Tom He coobwman. Notom
Yro/IoBHOE Aen0 6b1/10 CHOBA OTNPAB/AEHO B AeNapTaMeHT cO6CTBEHHOM 6e30MacHOCTH
KocTaHalickoro obnactHoro otaena MB/,.

Bonee yem yepes YeTbipe MecsLLId NOC/e Hayala YroJI0BHOIO Paccief0BaHUA €ro YTBEPKAEHUM
o nbiTKax, 21 noHA 2012 roga, cnegosatesnb gonpocua Bacnnma Maknakosa B KayecTse
nocTpagaslero. Mlocne 3Toro HW OH, HY ero afBoKaT 6oblue He Noay4anu nHGopmauum o
Xoge paccnepoBaHus, Noka B utosie 2012 roga, nx He NPOMHPOPMUPOBAAN O TOM, YTO
cneposatesnb M3 [lenapTameHTa cobcTBeHHOM 6e3onacHocT KocTaHalickoro OB/l nocTaHoBWA
3aKpbITb pacciefoBaHWe Ha OCHOBAHUM TOTO, YTO He Bbl/IM YCTAaHOB/EHbI IMYHOCTU
COTPYAHUKOB NOAULMU. ITO NPOU3OLLI0, HECMOTPA Ha 3aABaeHne Bacununa Maknakosa 1
peweHne KoctaHalickoro 061acTHoro cyaa, BbiHeceHHoro 10 mecsLamm paHee, B KOTOPbIX
6bIIN ACHO YKa3aHbl MMEHA NPUYACTHBIX COTPYAHMKOB NOULUM.

MpoKypop Aan yKasaHue BO30OHOBUTL Yro/IOBHOE Ae/10 U HavyaTb pacciefoBaHue 9 oKTabpsa
2012 roga. Aeno 66110 NepenaHo Ha paccaeaoBaHWe B PUHAHCOBYO MOAULMIO U Bacuausa
MakK/1lakoBa BbI3Ba/IM Ha AOMPOC U ono3HaHue. Tem He meHee 23 Hoabpa 2012 roga cTapLumnic
cnepoBatenb GuHaHcoBOM noanummn KoctaHacKko 061acTv NnprKasan NnpekpaTuTb
paccnepoBaHue. AaBoKat Bacununsa MaknakoBa y3Han 06 aTom TonbKo B ¢pespane 2013 roaa,
KOrZa nony4yma NpoueaypHbIA 4OKYMEHT, B KOTOPOM FOBOPU/IOCH, YTO KYro/10BHOE AEN0 Mo
cratbe 308.2 YronoBHOro KogeKca 6bi10 NPeKpaLleHo, MOCKOJIbKY He bblaa AoKa3aHa BUHa
[aBYX coTpyaHWKOB noanumm]». Mocne Kanobbl agBoKaTa Bacunma MaknakoBa 370 pelueHue
6b110 oTMeHeHo KocTaHalcKol 061acTHOM NPoKypaTypoit. YronosHoe Aeno 6bia10 eLé pas
BO3BPALLLEHO HAa paccnefoBaHue B JenapTameHT cobctBeHHOM 6e3onacHocT KocTaHalckoro
obnacTtHoro otaena MB/.

[Baguatb BOCbMOro okTabpa 2013 roaa ctapwmnin cneagosatenb KoctaHanckoro OB, o6basua,
YTO NPOU3BOACTBO NO Ay NPUOCTAHOBIEHO HAa OCHOBAHMM TOFO, YTO HEBO3MOXHO YCTaHOBUTb
JINYHOCTU BUHOBHbIX.

Korga B ceHTabpe 2015 roaa Amnesty International pasrosapusana c agsokatom Bacuaus
MakK/1lakoBa, OH CKasa: «[leno «noxopoHuan». MakaakoB cam oTKasasca [mpogomkaTs]. Kak
[O0JIT0 Mbl MOYKeM NPoAo/KaTb? Mbl paboTanu Hag 3TUM 4eNOM AeBATb NeT. Tpu aKcnepTa
noatsepaunv ¢akTsl [...]. Yenosek cnab, oH He MOXKET CpaKaTbCsA NPOTUB CUCTEMBI.
FocyAapcTBO CaMo A0IKHO 6HOPOTLCA € CaMUM COBOoM».
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YFONNOBHbIE PACC/IEAOBAHUA YTBEPXKAEHWIA O MbITKAX U
APYTNX BUOAX ECTOKOIO OBPALLEHWA PEOKO
3AKAHYMBAKOTCA CYAEBHBIM PASBEUNPATE/IbCTBOM

[axe B Tex Cyyasnx, Korga coobuieHns o NbiTKax M Apyrux BMAAX KECTOKOro obpalleHuns
NPUBOAAT K YrONIOBHOMY PacC/iefloBaHUIO, HET HUKAKUX rapaHTuii, YTo paccnefoBaHune bygeT
TWaTeNbHbIM U 6eCNPUCTPACTHBIM, @ MHOTOYUCIEHHbIE MOMEXM MELLAIOT KEePTBAM NOayYaTb
afleKBaTHYI0 KOMMEeHCcaumio.

OONYLWEHUE, YTO OBBUHEHWA B MPUMEHEHWU MbITOK N )KECTOKOIO OBPALLEEHNA
ABNAKOTCA «TAKTUKOM SAWLNTDI»

OpHOM U3 rNaBHbIX MOMEX A1 YTOIOBHOTO pacc/iief0BaHUA 3aABAEHUIM O MbITKAX U APYrMX BUAAX
YKEeCTOKOro obpalleHnA ABNAETCA TO, YTO NPOKYPOPbI U APYrUe UHCTAHLMU AOMYCKAlOT, Aaxe
HEeCMOTPA Ha Ha/MuMe BECKMX A0Ka3aTeNbCTB, YTO 3aaBUTenn nryt. CotpyaHukn FleHepanbHolm
npokypatypbl 1 MB[, coobwmnm Amnesty International, 4To no ux mHeHUIO B 60/IbLUMHCTBE CNyYaeB
06BUHsAIEMbIE, KOTOPbIE 3asB/IAIOT O MbITKAX U *KECTOKOM 06paLLeHMM BO BpeMsA CyAebHbIX
pa3bupaTtenbcTs, AeNatoT Tak TO/IbKO A1 TOro, 4Tobbl n3b6eXKaTb OTBETCTBEHHOCTM 33 COBEPLUEHHbIE
MMM NpecTynieHunn.% Takoe e MHeHWe 6b110 BbickasaHo B 2012 roay cyabamu,
npeaceaaTe/ibCTBOBABLUMMM Ha cyae Hag 37 06BUHAEMbIMU, NPUBIEYEHHBIMUN K YTO/IOBHOM
OTBETCTBEHHOCTM Nocae cobbiTMi B XaHaoseHe (cm. cTp. 16), KOTOpble OTKNOHWM Kanobbl
06BMHAEMbIX Ha NbITKX, HECMOTPSA Ha TO, YTO 3TW 3aABAEHUA BblAN cAeNaHbl NOBTOPHO NOA,
NPUCAroi 1 coBNaAanu C NOKasaHUAMM, KOTOPbIE JaNN Te, KOro 3aZleprKann, a NOTOM OTNYCTUAU.
TaKoro e MHeHMA BAacTU NPUAEPHKUBAANCE U B ciydae AHaTonmna KpuBoboKoBa, ONMCAaHHOM HUXKe
(cm. cTp. 51), B Apyrmnx cayyanx, 3adMKcMpoBaHHbIX Amnesty International.

OTKA3 COBMPATb OOKA3ATE/IbCTB

ﬂpep.nonomeHMe, yTO 0HBUHAEMbIE NTyT, KOr4a yTBepXA4akT O NPUMEHEHNN NMbITOK U XKEeCTOKOM
ob6palleHnm, 06ycNaBNMBAET HEXKeNaHMe MPOKYPOPOB M APYTUX Y4aCTHUKOB YrOJI0BHOTO
NpPOW3BOACTBA, BKOYAs, B PAAE CyYasnX, farKe afBOKaTOB No HasHayeHuto,%” cobupatb u
bUKCMpPOBaTL lOKA3aTe/IbCTBA, @ CO CTOPOHbI MPOKYPOPOB UM CNEACTBEHHbIX OPraHOB NpU
PacCMOTPEHMU AeN NPUHMMATb BO BHUMaHWE pPe3ynbTaTbl MEAULMHCKOMN U CyAebHOM 3KcnepTus.
KaK KpaiHe nogpobHo 6bin1o pasobpaHo B Mpeactasnennn 2014 roga Amnesty International 8 KM,
OZHOW M3 NPUYUH TaKOM CUTYaLUN ABNSIETCS, YTO MbITKU U Apyrue BUAbl }KECTOKOTO 0bpalleHus
4acTo NPOMCX0aAT [0 0dULLMaNbHOTO 0GOPMIEHUA 3alePKaHNA NOL03PEBAEMOrO, BO BpEMS
He3anpOoTOKOIMPOBAHHOTO 3aK/NOYEHNA, KOTAA 3a/iepKaHHble GaKTUYECKMU HE HAaXoAATCA Nog,
3aLLMTOM 3aKOHA M /IMLLIEHbI KNIOYEBbIX FrapaHTUI, TaKUX KaK NPaBo 3HaTb O CBOMX MpasaX, NPaBo Ha
O0CTYN K aABOKaTy ¥ NPOMHGOPMMPOBATb POACTBEHHUKOB O CBOEM MECTOHAXOXKAEHUN.®8 K ToMy ke

86 OTBeT Ha MMCbMEHHbIN 3anpoc Amnesty International 8 FeHepanbHyto NPOKYPATYpPY, CAENAHHBIN B HaYane
2013 roga.

57 Ecnv 06BMHAEMbIE HE MOTYT OMJIaTUTb aABOKAaTa, TO UM MPeLOCTaB/AAETCA afBOKAT, HAa3HAUYEHHbIN U
onsiayeHHbIN rocygapcteom. bonee noapobHyto nHdopmaumio cm. MpeacrasneHme Amnesty International B
KN, crp. 7.

58 Cm. Amnesty International, KasaxcraH, MpeacrasneHne 8 KOMUTET NPOTMB NbITOK OpraHn3aLmm
06begUHEHHDBIX Haumi, 2014, cTp. 7-8. Cm. TakxkKe «[JoKknag HenpaBUTeNbCTBEHHbIX MPABO3aLWMUTHbIX
opraHu3aumii KasaxctaHa o BbinosHeHUW Pecnybamnkoi KasaxctaH MexkayHapoaHoro MakTa o FparkaAaHCKuUX u
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B MOMEHT, KOrAa 3agepKaHne oduumnanbHo obopmMaeHO, MeAUKM aBTOMATUYECKU HE NPOBOAAT
6ecnpucTpacTHOro 0CMOTPa NNLA, HAaXOAALLLErOCsA NOZ CTPaXKeN Ha NpeaMeT Cefl0B NbITOK U
ecToKoro o6paleHus, 3To NPOUCXOAMT TONIbKO Mo Npocbbe 3agepsaHHOro uan ero/eé agsokara.®

[ae B ciyyanx, Koraa AoKasaTeIbCTBa NPUMEHEHUA MbITOK U APYTUX BUAOB }KECTOKOro
06pallieHns, KOTopble NPOM3O0LLM BO BPEMSA HE3aPErMcTPMPOBaHHOrO 3a4epiKaHma 6bian
3apUKCMPOBaHbI MEAMKOM, 3TO He ABNAETCA rapaHTMeN Toro, YTo MeAMLMHCKME A0Ka3aTeNbCTBa
6yAyT NPUHATbI MPOKYPOPOM, KaK 3TO BUAHO 13 gena P.O.

P.O.

B nekabpe 2012 roaa P.0.,7° my>kumHa 22-x neT, pacckasan cotpyaHunkam HMO «KasaxcraHckoe
MeXKAyHapoaHoe 6topo Mo nNpaBam YesoBeka U cobtoaeHuo 3akoHHocTu» (KMBIMY), uto 21
AeKabpa 2012 roga nonvuma 3aaepkana ero goma B Anmatel. Ero oteesnv B noauuelickoe
oTaeneHune HKeTbiCyMCKOro paoHa, rae NoAnLEenCcKMe NbiTaau ero, MPUNKUIaau yTIorom u
3aXKUraskoW, U AyLIWUAN NAACTUKOBbIM NakeTom. COTPYAHMKM NOANLMK TaKKe YrpoXKanu emy
CEKCyaNlbHbIM Hacuamem, YTobbl 3aCTaBUTb €ro AaTb NoKa3aHWA NPOTMB OTLA, KOTOPbIN Bbla
3aJ€eprKaH No NoAo3peHuto B ybuiictee. P.O. npoBén 17 4acoB B HE3apernMcTpUpoBaHHOM
3aKN0YEHNN MOA CTPaKY (T.e. bByayun odpuunanbHO HEMPU3HAHHOM B KayecTse
334eprKaHHOro).

Cpasy nocne ocBoboxxaeHus P.O. Npolén MeanuUUHCKMIA OCMOTP, KOTOPbIM NoaTBEPANN
COOTBETCTBME TPABM Er0 YTBEPKAEHWUAM O KECTOKOM obpatueHuu. Mocae 3Toro oH nogan
»Kanoby B NpoKypaTypy HKeTbiCyMCKOro palioHa, KoTopas nepesnana *anoby B JenapTameHT
cobCcTBEHHOM 6€30MacHOCT NOAULMU HKEeTbICYMCKOro paioHa A1A NPOBeAEHMA BHYTPEHHEN
nposepku. CnycTts gBa mecaua, B pespane 2012 roaa, enapTameHT cobcTBEHHOM
6e3onacHocTM MeTbICyMCKOro panoHa NPULLEN K BbIBOAY, YTO NPOTUB COTPYAHMUKOB,
06BMHEHHDIX B NbITKax P.O., Henb3a HayaTb Yro/JI0BHOE Ae/10, MOCKO/IbKY OTCYTCTBYIOT
[0Ka3aTe/IbCTBa COBepLUeHUs npecTynieHus. fopoackan npokypaTypa noaaepiana 3to
peweHune. O6e MHCTaHLUW, NPUHUMAsA peLleHns, GaKTUYECKM MPOUTHOPUPOBAIY pPe3yibTaTbl
mMeamnuMHCcKoro ocmotpa P.O. 1 ero noapobHoe 3asasneHume. P.O. 6bin 3TUM r1yboKo
pa3o4apoBaH 1 B pesyabTaTe pewnn 6onblue He 406MBaTbCA PAaCCMOTPEHUSA CBOEN *Kanobbl.

B cny4anx, KOr4a Haxo4ALWMNCA Nog, CTPaXKel YesI0BEK YMUPAET, YroNoBHOE pacciefoBaHne
BO36Yy)KAaeTcA aBTOMaTUYeCKU. YacTo, ecnmn HeT APYyrux AOKa3aTeNbCeTs, Kpome camoro dakTa
CMEpPTU 1 CNOB CBUAETENEN, Ae/10 3aKPbIBAETCA Ha OCHOBAHWUM OTCYTCTBUA A0Ka3aTebCTe, B TOM
ymcne HeBO3MOXKHOCTM YCTaHOBUTL BUHOBHOTO. K TOMY ¥Ke, Takue Aena, B OTAENbHbIX CyYasnX,
3aBOAMINC CMYCTA A0/ITOe BPpeMA Noc/ie TOro, Kak Mpou3oLuaa CMepTb M TONIbKO ecin

MNonuTnueckmx MNpasax (4ns npeacrasnequns 8 Komuter no npasam Yenoseka OpraHunsaumm O6beguHEHHbIX
Hauuin)“, Anmartel, 2011 rog, cTp. 7-8 v HaumoHanbHbIN NPeBEHTUBHbIN MexaHU3m, KoHconuduposaHHbil
doknad, 2014, cTp. 24.

9 Koanuumsa HMNO npotus nbiTok B KasaxctaHe, [Tpobaemol ¢ npedomepauieHuem, 8biasneHuem,
paccnedosaHuem cayqae neimok 8 Kazaxcmaxe, Anmatbl, 2015

70 P.0. noKenan ocTatbCsa aHOHUMHbIM.
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POACTBEHHUKM KepTBbl UK Kakoe-HUbyab HMO nbiTannch fo6mutbca cnpaBeaMBoOCTU. Tak
npousowno 1 B gene AmuTpua Pakuwesa, KOTOPbIM CKOHYaNCA OT TpaBM, HaHECEHHbIX emy B 2011
roay. Ero fneno HaxoamTca Ha paccmoTpeHun Komuteta OOH no npasam YenoBeka’! nocne Toro, Kak
KasaxcTaHcKoe mexayHapoaHoe 610po no npaBam YenoBeka v cobto4eHNI0 3aKOHHOCTH
npeacTaBuao coobLieHne OT ero UMeHu. B oTanumne ot poacteeHHMKOB Anekcea Mamyy-Orbl,
KOTOPbIM He nomoranun Hu HIMO, HW aaBOKaT, M OHM A0/bLUE FOAA ¥KAANW KaKoM-1Mb0 nHbopmaLmm
06 obcToaTenbcTBax rmbenu Anekces.

AMUTPUNA PAKULLIEB U AIEKCEM MAMYY-OTIbl:
CMEPTb NOJ, CTPAXXEN NO HEBbIACHEHHbIM
NPUYUHAM

Cnyyait AMnTpUA PaknLleBa AEMOHCTPUPYET CYLLECTBEHHbIE HEAOCTAaTKMU NpoLeayp
npoBeAeHns paccienoBaHuA B KasaxcTtaHe, B MepByo ovepesb, BO3OYKAEHNE YrONOBHOIO
paccnefoBaHUA Yepes CANLWKOM A0Aroe BpeMA Noc/e TOro, Kak MPOU30LWEN NHLMAOEHT,
HECMOTPA Ha TO, YTO CMEPTb YE/IOBEKA, HAXOAALLErOCA NOA CTPAXKEN B NONLENCKOM Y4acTKe,
[0/KHA Bbl1a NPUBECTU K HE3aMEeAINTENIbHOMY U TLATENbHOMY pacciefoBaHuio. OH Takke
LEeMOHCTpUpYeT BaxkHyto posab HIMO, KoTopble MOMOratoT NOCTPaAaBLUMM OT NbITOK U UX
pPOACTBEHHMKAM A0O6MBATLCA NONHOLEHHOFO Pacc/iefoBaHMA U, eCM HeobxoAnMO,
YronoBHOro npecnefoBaHUA BUHOBHbIX. B aTom ciyyae npeactaBuTenbCcTBO B ACTaHe
KasaxcTaHCcKoro mexxayHapoaHoro 61opo no npaBam Ye/noBeKa U COHBNOLAEHNIO 3aKOHHOCTHU
(KMBIMY) nogano aecatkm anob B pasNMyHbIe MHCTAHLMU, C LeNblo NPUBAEYb K
OTBETCTBEHHOCTU BUHOBHbIX B CMepTu AMUTpua Pakumwesa. MMeHHo 6aarogapa ycuanam
KMBIMY 370 Aeno 6b1/10 B KOHLLE KOHLLOB pacciefoBaHo U oceHbio 2012 HanpasieHo B cya.’?

OmupTtuii Pakuwes, 21 roga, ymep B M301ATOpe BpeMeHHOro cogepkaHua B CtenHoropcke 8
mas 2011 roga, nocne Toro Kak 6bin 3a4epikaH, B nepnod oTbbIBaHMA YCNOBHOIO HaKa3aHuA 3a
orpabneHue. PoacTBeHHMKaM NPUYMHbI €ro 3afepKaHna He 06bAcHWAKW. 28 anpens 2011 roaa
OMUTPUIA BbILEN U3 AOMA, YTOObI MONTU B MECTHbIM MOMULLENCKUIA YYACTOK, FAe OH AO/KEH
6bln perynfapHO OTMeYaTbCs Mo YC/I0BUAM ero YC/I0BHOro HakasaHus. B TOT geHb OH He
BEPHY/ICA AOMOW, 3 Ha cnefyoWnii AeHb NoNnLLeMCKne coobwman pogutenam Amutpus, 4to
OH 33JlepKaH, COCNaBLUMCh Ha NpeAnucaHne cyaa 3agepXaTb Amutpus Pakuwesa B €cBA3U €
HOBbIMW YFrO/I0BHbIMM 06BUHEHMAMM. [0 c1O0BamM NoAULENCKUX, Korga Amutpus Pakuwesa
3a4eprkanm 29 anpens, oH 6blA NbAH U yxKe TpasMmuposaH. C 30 anpensa U 40 ero CMepTu yTpom
8 mMas B U3071aTOpEe BPEMEHHOTIO cogepKaHua Ana AMUTPUA HECKO/IbKO pa3 Bbli3blBaM
«CKopyto nomoLb». Ceabmoro masa IMUTPUSA OTBE3NIN B MECTHYHO 6OIbHULY HA PEHTTEH,
KOTOPbIM NMOKa3a, YTo y Hero cJiomaHo ABa pebpa. Mo oLeHKe He3aBUCMMOro MeAULIUMHCKOTO
3KCMepTa, C KOTOPbIM NO3}KEe KOHCY/IbTUPOBA/ICA afiBOKAT, MPEACTaBAABLUUIA UHTEPECHI
poAcTBEHHUKOB AMUTPUA PakuLwesa, 3T TpaBMbl Hbliv NOyYeHbl 33 CEMb MW BOCEMb AHEN
40 7 Mas, Korga AIMUTpUin yxe Haxoauacsa B U30NATOPE BPEMEHHOIO coaepiKaHus. [lsoe
COKaMepHUKOB IMUTPUA COOBLLMAN, YTO OH MNOYHYUA STU TPABMbI, HAXOAACH B 3aK/IH04EHUN. B

71 KomuTeT no npasam yenoseka OOH cneauT 3a ocyLiecTBNeHMeM MeKAyHapOoAHOTo NakTa O rPaXKAaHCKMX 1
nonutudeckux npasax (MNMMM). He nytaTtb c CoBeTom no npasam Yenoseka OOH.

2 KMBIMY, O6cmoamenbcmea cosepuieHus MbiMoK U HOKA3aHUS 8UHOBHUbIX 8 Kazaxcmare, cTp. 38.
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odULUMNANbHBIX MEANLMHCKUX SOKYMEHTaX rOBOPUTCA, YTO IMUTPUIA YyMepP OT
NOCTTPaBMaTUYECKON MHEBMOHUMU.

BHauane nonuvuma oTkasbliBasacb HAYMHATb YroIOBHOE pacc/ieaoBaHMe No GakTy cmepTu
OMmutpua Pakuwesa. Tem He MeHee, Noc/e aKTUBHbIX ycuaui ¢munmana KMBMNY B AcTtaHe,
KoTopbii ¢ 2011 no 2014 roaa Hanpasun 6onee 50 Kkanob B pasnnuyHble oduLManbHbIE
MHCTaHUMK, Tpebys NnpmuBaeYb K OTBETCTBEHHOCTU BUHOBHbIX B CMepTV AmuUTpus Pakuwesa, B
oKTAbpe 2011 roga aeno 6bin10 3aBeAEHO GUHAHCOBOM NOMLMEN B OTHOLIEHMM HaYalbHUKA
nsonsaTopa. OceHbto 2012 roga HayYabHUK U30/1ATOPA BblIM NPU3HAH BUHOBHbBIM B MPECcTynHOM
HeBPEXKHOCTU U NPUrOBOPEH K TPEM roam TIOPEMHOTO 3aK/OYEHUS, HO HEMEeANEHHO BbiLLen
Ha cBo60ay MO 3aKOHY 06 aMHUCTUK, BCTYMMBLUEMY B TOT MOMEHT B cuAy. JInla, KoTopble B
[OEeNCTBUTEIbHOCTU HaHeCc/In TpaBMbl JMUTpUIO PakuwweBy, Tak U He BblnM YCTaHOBAEHbI U He
NpeAcTanu nepes, cyfom, U HUKTO U3 MeAUKOB, KOTOpble 0cMaTpmBann AMUTpus BO Bpems ero
3aK/0YEHMA, HE MOABEPICA YrOIOBHOMY NpecneAoBaHNI0, HECMOTPA Ha oduLManbHoe
cynebHo-meaNUMHCKOE 3aKNo4YeHMe, B KOTOPOM OTMEYEHO, YTO OHU He BbIMOJIHUN CBOErO
[o/ra n He no3aboTnancb 0 HEm.”®

B 2014 rogy KMBMNY caenan coobuieHne no stomy geny 8 Komuter OOH npoTuB NbITOK.
YKanoba B HacToAWMIA MOMEHT paccmaTpuBaetca.’

Korpga B ceHTabpe 2015 roga Amnesty International pasrosapuBana ¢ matepbto AneKkcesn
Mamyu-Orbl, OHa BCE eLLé Kaana, Koraa BblACHATCA 06CTOATENbCTBA CMEPTU €€ CbiHa,
KOTOpbIM Nornb 6onee yem 3a rog, 4o Toro, 14 anpens 2014 roaa.

Anekcert Mamyy-Ornbl 6bin ocy*KAEH 18 mas 2011 roga B Bo3pacTte 26 /ieT U nepeBeagH B
KOJIOHUIO cTpororo pexkmma OB-156/6 B LLiemoHawnxe. Mo cnoBam ero matepm oH 6bia1 CUIbHBIM
1 340POBbIM MOJIOAbIM YeNoBEKOM. Koraa oHa noceTuna ero BO Bpema npeaBapuTeNbHOro
3aK/IIOYEHWA, OH BbIT/IAAE] HOPMAJIbHO U HE }KasoBasicA Ha 601€3HM UK KeCcToKoe
obpalyeHune. Tem He meHee, B peBpane 2014 roaa oH 6bin rocNUTaNN3MPOBaH ANA
npoBeAeHNA HEOT/IOKHOM OnepaLymm Ha Xenyake. Xupypr, KOTOpbIi ero onepmMpoBan,
paccKasan ero maTepwu, 4To y Hero 6bina onyxosib B 6ptowHOM Noioctu. Ero mate BCMOMHUAG,
YTO paHbLUe, B TOM e mecaue, Anekcert Mamyy-Oribl KanoBasica Haa3upaTenam B TIOPpbMe Ha
TAXKENble 60U B }KMBOTE, HO AAMUHUCTPALLUA TIOPbMbI TPU AHA HUYEro He NpeanpUHUMana,
noka AneKkcea He rocnMTaanM3nupoBann A1A CPOYHOIrO XMPYPIrMYECKOrO BMELLATEIbCTBA.
Onepauus npoxoauia B 06bI4HOM 6onbHULE U MaTb Anekces Mamyy-Or/ibl BCIOMHWAA CBOE
CMATEHME, KOTAA OHA MPULLIA K HEMY B KOHLEe deBpasnsa U yBUAENA, YTO e€ 6OJIbHOM CbiH, B
OKPYXXEHUU TPEX TIOPEMHbIX OXPAHHUKOB, JIEXKUT FO/IbiIM Ha 60/IbHUYHOM KOWKe, MPUKOBAHHbIN
K Helt obenmm pykamu.

Bckope nocne onepaunn B dpespane 2014 roga, Anekcert Mamyy-Ornbl 6bin nepeseaéH B
KOJIOHUIO C MEANLMHCKOM YacTblo B ropoge Cemeli (ao 2007 roaa CemunanatuHck). Ero matb
HaBecTua ero 3 anpens B larepHoi 60/ibHMLE U 0B6HAPYKMAA, YTO OH BCE eLé o4eHb 6oJieH,

3 KMBIMY, O6cmoamenbcmea cosepuieHus MbiMoK U HOKA3aHUS 8UHOBHUbIX 8 Kazaxcmare, cTp. 38.

74 KMBIMY, O6cmosimenbcmea cosepuieHus nbimoK U HAOKA3aHUsA 8UHOBHUbIX 8 KazaxcmaHe, cTp. 38.
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MCNbITbIBAET 60U U CAULWKOM €Nab, YTo6bI BblAEPKaTb ABa Yaca, OTBEAEHHbIE Ha CBUAAHWE C
HeW. Yepes HeCKo/IbKO aHeN, 14 anpens, oH ymep.

Korga Anekcet Mamyy-Ornibl ymep, U3 THOPEMHOM aAMUHUCTPALLUN HEMEANEHHO MO3BOHWU/IU
ero matepu, a Take nocnanuv tenerpammy. Ho oHM He NpeaoOCTaBUAM el HUKaKoM
MHbOPMaLMM O TOM, KaK yMep €€ CbiH 1, Koraa Npubblio CBUAETENBCTBO O CMEPTU, B HEM He
6blna yKasaHa npuymHa cmepTtu. Korga B anpene 2014 roga ctaplumnii 6pat Anekces noexan
3abupaTb ero Tes0 U3 TIOPbMbI, OH Y¥Ke 6bl1 0OMbIT M 3aBEPHYT B TKAHb (B COOTBETCTBUM C
0b6bl4aem), a 3TO 3HAUYUIO, YTO OH HE MOT OCMOTPETL TEJI0 Ha NPeaMET C/ef0B XKEeCTOKOro
obpaleHuns. OgHaKo Bpayuu B MOpre pacckasanm bpaty, YTo B KAKOM-TO MOMEHT Anekcen
[OOJIXKHO ObITb NEPEXUA TAKENOe N3bUeHMe, YTO U MPUBENIO K OTKasy BHYTPEHHUX opraHos. K
TOMY e, MaTb ANleKcesi BCMOMHWAA, YTO €€ CbiH Bbla KpaliHe NoAaBAEH BO BpeMs eé
nocnefHero noceleHus (He3a4oaro 40 CMepTU) U, Niaya, NPocUn eé «HaKkasaTb» HavalbHUKA
TIOPbMbI M HaA3MPaTENAM, HAMEKas Ha TO, YTO C HUM }KECTOKO obpalianunck. NMotom TropemHas
aAMUHUCTPALMK coobLMaa maTepu ANeKces, YTO OH YMep OT LMppo3a NevyeHu, Ho OHa TakK U
He yBuAeNa MeaULMHCKOrO 3aK/t04EHUSA, U 3TU CBEAEHWUA MPOTUBOPEUYNIU TOMY, YTO el
paHbLLe CKasan XMpypr, onepupoBasLwnii Anekces B pespane 2014 roaa.

CmepTb Anekcea Mamyy-Or/ibl B THOPbME 40MKHA BbiNa CTaTb NOBOAOM A1 HEMEAEHHOIO U
TLWATENbHOTO paccnefoBaHus. BoamoxkHo, 3To pacciefoBaHue 1 6bi10 NpoBeAeHo, HO MaTepu
Anekces He coobLLanm o NnpoBeAeHUN Kakoro-1Mbo pacciesoBaHNA UAKU O ero pesysbTaTax.
Korga Amnesty International BcTpeyanacok ¢ Hell, OHa He3aZ4o/ro 40 3TOro CBsi3anach €
NnpaBo3alLMTHOM OpraHu3aLMen B coceaHeM ropose v Hafesnachb, YTo 3Ta OpraHU3aums
CMOXKET NOMOYb el BbIACHUTb, YTO C/TY4MIOCh C €€ CbIHOM. Be3 NomoLLM CO CTOPOHbI afBOKaTa
nnun cotpygHukos HMO oHa 6osee roga Haxoaunacb B NONIHOM HeBeAeHUW. Ho aake npu
3TOM, HECMOTPA Ha CTPEMIEHNE BbINOJIHUTL NOCNEAHEE KeNaHME CBOErO CbiHA U «HAKa3aTb»
[OOJIKHOCTHbBIX /IULL, KOTOPbIE MO ero C/I0BaM KECTOKO C HUM obpalianuncb, Matb Anekces
onacanacb, YTO 3TUM OHa NOABEPTHET OMNACHOCTM cebs 1 CBOEro CTapLlero CbiHa.

NMPECNEAOBAHME, 3AMYTMBAHUE M OTCYTCTBUE 3ALMTbI 419 *KEPTB U CBUAETE/IEN
Bo Bpems «BOPOKPATUYECKOTO MUHT-MOHIa» 3afBUTENU, X POACTBEHHWUKU U ApYrMe CBUAETENN
MOryT NoABEPraTbCA NPecieA0BaHMAM, YrpO3am U 3anyrMBaHUAM CO CTOPOHbI COTPYAHWKOB
NPaBOOXPaHUTE/IbHbLIX OPraHoB, 06BUHAEMbIX B MPUMEHEHUU MbITOK, Kak BUAHO U3 cay4Yan
KoHcTaHTUHa MyxuHa. CTpecc, KOTOpbI 3TO MOXKET MPUYUHUTD U TaK YXKe TPaBMUPOBAHHbIM
KepTBaM MbITOK U }KEeCTOKOro 06palLeHmMs, MOXKeT MPUBECTM K TOMY, YTO 3aABUTE/IM OTKa3bIBaOTCA
OT CBOMX 0OBMHEHUM, UTO ONATb-TAKMN ABNSAETCA CYLLEeCTBEHHON NOMeX0oM Ha NyTn K 3pdeKTUBHOMY
paccnefloBaHMUIO U AOCTYMY K NPaBOCYAMIO U KOMMNEHCALMAM.

KOHCTAHTUH MYXUH

KoHcTaHTHY MyxuHy 6bia AMarHOCTMPOBaH MOCTTPAaBMAaTUYECKMIA CTPECC MOCAE MbITOK,
KOTOPbIM €ro noABsepran Bo BPeMA af4MMHUCTPATUBHOTO apecta. OH MbiTancA CoBEPLMTb
CamoybUIACTBO, MOC/IE TOTO KaK MOJIMLLENCKME, KOTOPbIX OH 06BMHMA B TOM, YTO OHM SKECTOKOTO
C HUM 06paLLaNnCh, HaYaIu ero NpecnefoBaThb U 3anyrMeaTh.

KoHCTaHTUH MyxuH 6bi1 3agepkaH 4 uioHa 2014 roga 3a He3HaYMTeNbHOE aMUHUCTPATUBHOE
npaBoOHapyLleHue: Korga CoTpYAHMUK NOAMLMM NONPOCUA €ro NOKa3aTb YAOCTOBEPEHUE
JINYHOCTU, OH BPOCUN CEMEUKM, KOTOPbIE OH B TOM MOMEHT J1y3raj, Ha 3eM/t0 A/1A TOro, YTobbI
BbIHYTb AOKYMeHTbl. OH 6bl/1 apecToBaH 3a MeKoe XY/IUraHCTBO NOJIMLENCKUMMU, KOTOPbIe, KaK
NOTOM BbIACHU/IOCb, MOA03PEBA/IM EF0 B U3HACUIOBAHUN U YOUINCTBE CEMUNETHEN AEBOYKM.
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KoHcTaHTWHa 0TBE3/IM B MEeCTO OTObIBaHUA aAMUHUCTPATUBHOTIO apecTa U 5 ntoHa PyaHeHcKui
ALMWHUCTPATUBHDINM CyA, NPU3HAA ero BUHOBHbIM B MeIKoM XyauraHcTtee (Kogekc 06
aAMUHUCTPATUBHbIX HApYyLeHUAX, cTaTba 434.1). OH 6b11 NPUTOBOPEH K TPEXAHEBHOMY
AAMUHUCTPATUBHOMY apecTy. Bo BpemAa agMMHUCTPaTUBHOrO apecTa B ropoge PyaHom, ¢ 4 no
7 vioHAa 2014 ropa, COTPYAHMKN NPaBOOXPAHUTE/IbHbIX OPraHOB NPeANON0XKMUTENbHO NbITaNAN
KoHcTaHTUHa, 4Tobbl OH co3Hancs B youiicTBe AeBOYKU. Ero n3bmBanu, yHUKANN U yrpoXKanu
CeKCyaNbHbIM HAaCUIMEM, YTO HAHEC/IO eMY CEPbE3HYIO NMCUXONOTMYECKYIo Tpasmy. Mocne
0cBO6OKAEHMA Bpaum 3adMKCUPOBANM HaHECEHHbIE eMy TpaBMbl. CnycTa ABa AHA KOHCTaHTUH
MyX1H NOWEN Ha NPUEM K NMCUXON0TY, KOTOPbIN NPULLEN K BbIBOAY, YTO OH CTPaZaeT oT
NOCTTPaBMATMYECKOro cTpecca.

Aasokat KoHctaHTHMHa MyxuHa 9 utoHA 2014 roaa nogana Kanoby B NpokypaTypy
KocTaHalickolt 061acTu Ha AencTBMA COTPYAHUKOB noanumu. Mosxke, 11 nioHA, agBoKaT
X0AaTalCTBOBa/1a B YNpaBaeHMe crneuunanbHbiX Npokypopos KocTtaHaicKkol o6iactu o
BO36YKAEHNN YrONI0BHOrO AeNa B OTHOLWEHWN NPUYACTHbIX COTPYAHMKOB NOMULMM MO GaKTy
NbITOK (cTaTba 141.1 ctaporo YronoBHOro Kogekca). OHa nosiyunna oTeBeT 4 ntona U3 ropoackoi
NPOKypaTypsbl r. PyAHOro ¢ oTkasom Bo36yKA4aTb YrO/IOBHOE Ae/10 KB CBA3M C OTCYTCTBUEM
COCTaBa NPEeCTyn/eHnA» B AeNCTBUAX COTPYAHMKOB NOAMLUN. BOCbMOro MoA agBoKaT
06)kanoBana 3TOT OTKa3 B NpoKypaType KoctaHaicKol 061actu 1 24 nona noayymna oTeerT,
YTO Yro/sIoBHOE Z1e/10 NO GaKTy NbITOK BO3OYKAEHO.

B neprog mexkay nogaden xanobbl Ha 0TKa3 B ropoacKkow cya PyaHoro v Bos3byxaeHuem gena
ob61acTHOM NPOKypaTypoi, KOHCTaHTUH NoABeprasicsa NOCTOAHHbLIM NPecAeA0BaHNAM CO
CTOPOHbI MOANLENCKUX, 0OBUHAEMbIX B MPUMEHEHMM MNbITOK. COTPYAHMKM NOAULMU NPUXOSUAN
K HEMY AOMOM W YyrpoKaam emy. KOHCTaHTMH Haxo4WACA NOA TaKUM AaBJEHUEM, YTO NbiTanca
YTONUTLCA B PEKE, OH OCTaBU/ NPEeACMEPTHYIO 3aN1CKY, B KOTOPOW NPOCUA BUHUTb B CBOWM
cMmepTu noanumio. Matb KoHCTaHTMHa cnac/ia ero, M NOTOM ero IeYnv B NCUXMaTpUUeckom
60nbHULE.

B gekabpe 2014 roaa geno 6bi10 CHOBA 3aKPbITO B CBA3M C OTCYTCTBUEM Y/MK.”

AZBOKATbl M MPABO3aLLMTHUKM paboTatowme ¢ Aenamm, CBA3AHHbIMU C NPUMEHEHMEM MbITOK U
APYrMX BUAOB ¥ecTKoro obpalleHuns, TakKe CTasKMBAKTCA C NpeciefoBaHUAMMN U
3anyrmeaHuamu. B Tom uncne, NpaBooXpaHUTeNbHble OpraHbl OTKa3blBAOTCA NPeaoCTaBAATb
MHbopmMaLmio Heobxoanmyto gaa paboTbl No Aeny UAK NPeacTaBUTeNN TIOPEMHOM
AAMUHUCTPALMN C LEeNblo YCTPaLLEeHUA NPUXOAAT B MOAHOM COCTaBe Ha cyaebHble caywaHus.
OpHa 13 rnasHbIX 3a4a4, KoTopyto BbinoaHAT HMO B KasaxcTaHe B Aenax O NbITKAX U ApYyrux
BMaX KeCTOKOro obpalleHusa, KoTopble AOWAN A0 3TanoB YroJIOBHOMO NpecnefoBaHna U cyaa,
3TO NOMOLLb aABOKaTam, paboTaloWwmm Hag, STUMKU AeNamu, KOTOPbIM OHWM NOMOratoT
NPOTMBOCTOATL 3anyrMBaHuaM M 3GGEKTMBHO JOBOAUTL Aena 40 KoHua (cm. geno UeaHa
PoskHoBa Ha cTp. 5b).

75 Koanuumsa HMO npoTtvs nbiTok B KasaxctaHe, MHpopmayuoHHelli 6ronnemens, 11 peepans 2015, Anmartbl,
2015, http://www.bureau.kz/novosti/sobstvennaya informaciya/article 7951 (aoctyneH Ha 12 asrycta 2015).
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CoTpyAHUKM ¥ aABOKaTbl, paboTatowme ¢ HMO YacTo NpoxoanaT obyyeHne mexayHapoaHbIM
NpaBoBbIM HOPMaMm, OTHOCALLMMCA K NbITKaM 1 ApyrMm popmam KecToKoro obpalleHus B cucteme
Yro/I0OBHOTO NPaBoCyAMs, NOBbLILIAOLME UX BOSMOXKHOCTU N0 0becneyeHnto KayecTBeHHOM
IOPUAMYECKON NOMOLLY KEPTBAM MbITOK U/UNN KOHCYIbTUPOBAHWIO APYTUX IOPUCTOB, KOTOPbIE
OKa3blBalOT }KepTBaM OPUANYECKYHO MOMOLLb.”®

M3PEAKA TOPXECTBYIOLLEE NPABOCYAME OCTAETCA TEM HE
MEHEE HENOJ/IHbIM

[axe B genax, KoTopble NPMBOAAT K YTOIOBHOMY Npec/ie0BaHUI0 HEKOTOPbIX U3 BUHOBHbIX,
YKEepTBbl M UX POACTBEHHUKM MOTYT TaK U He A06UTbCA CNPaBeaNIMBOCTU. BOIbLIMHCTBO »Kanob Ha
MbITKN U XKECTOKOoe o6pau.|,eHV|e, NOoNy4YeHHbIX NOoCNe 3a4epKaHnAa AeMOHCTPaHTOB U oYyeBMnaLeB
cobbiTni B *aHao3eHe B 2011 roay (cm. cTp. 16) He 6bian odULMaNbHO 3aperncTpUpoBaHbl,
NOCKO/IbKY *KepTBbl ONacaanch AasbHeENLLEro yroNoBHOro npecnefoBaHna. M3 3aperncTpupoBaHHbIX
anob Wb ogHO Aeno aowno o cyaa. B stom gene noctpagaswunm 6bi1 50-neTHnin basapbaii
KeHrkebaes, KoTopbli ymep 21 aekabps 2011 roga, Yyepes ABa AHA nocsie 0CBOOOXKAEHUS U3-N0A,
cTpaxku B noamumn. OH ycnen pacckasaTb CBOMM POACTBEHHMKAM M POCCUMCKOMY KYPHAAUCTY O
NbITKax, KOTOPbIM ero NoABEPr/AN B NOANLEACKOM yyacTke HaHao3eHa. K oTBETCTBEHHOCTU 3a 3TO
6bl1 NPUBNEYEH UL OAUH YenoBeK - HKeHnwbek TeMrMpos, UCNONHABLLMI B TO BpEMA
0653aHHOCTM HavyaNbHUKA aHao3eHckoro MBC, koTopomy bbiin NpeabABieHbl 06BUHEHMA B
NPEeBbIWEeHNN BAACTM U JOKHOCTHbIX MONHOMOYMI, NOBAEKLLME TAXKKME NnocneacTsms (ctatba 308
cTaporo YroNoBHOro KOAEKCa).

KeHnwbek TemnpoBs Hbin NPU3HAH BUHOBHbBIM B TOM, YTO CaHKLMOHMPOBaA NPOU3BOJIbHOE
3aaepKaHue noaen B *aHaoseHckom 'YB/[], KoTopoe B UTore npuBesno K cMepty basapbas
KeHrkebaesa. Temunpos Obln NPUroBOPEH K NATU roAam THOPEMHOIO 3aK/IH0YEHUs B TOPOACKOM cyae
AkTtay 17 mana 2012 roga v K BbinnaTte 1 muanunoHa teure (6,800 aonnapos CLUA) poacTBeHHUKam
YKEepTBbl B KAUeCcTBe KOMMEHCaLMM 33 MOpanbHbii ywepb. Bnpouem, B xoae paccnesoBaHuA
leHepanbHOW NPOKypaType He yAan0Ch YCTaHOBUTb TeX COTPYAHUKOB NPaBOOXPaHUTENbHbIX
OpraHoB, KOTOPbIEe, MO C/I0OBAM CBMAETENEN, MbITAaZIN U }KeCTOKOro obpalanunce ¢ bazapbaem
KeHyebaeBbiM 1 APYrMMU 3a4epKaHHbIMU, U NPUBAEYb UX K OTBETCTBEHHOCTU. B uione 2012 roaa,
anenNALMOHHBIN CyA, OTMEHUN NOCTaHOB/IEHUE O KOHPUCKaLMK nmyLlecTsa KeHnwbeka Temuposa,
KOTOPOE A0/IKHO 6bI10 MOMTK Ha BbINIAaTy KOMMNeHcaumu. Tenepb Bo3melLeHUe yllepba byaet
BbIMNA4YMBATLCA U3 3apNIaThbl OCYXKAEHHOTO 3aKNOYEHHOTO, KOTOPYHO OH ByaeT nonyyaTb 3a CBOLO
paboTy B TIopbMe. Ha NpaKTuKe 3TO 03HaYaeT, YTO KOMNeHcauua He ByaeT BbiniayeHa HUKOraa,
NMOCKO/IbKY 3Ta 3apn/iata KpaHe HeBeanKa.

HOBAA TEHAEHLMA, BbI3bIBAIOLLIAA GECMTOKOWCTBO:
«3AMEPLUME» PACC/TEOOBAHNA

OXXMAaN0ch, YTO HOBbIN YrONOBHO-NPOLLECCYaAsIbHbIN KOAEKC MOKOHUYUT C «BIOPOKPATUUECKUM MUHT-
NOHroM», NOCKO/IbKY 13 Hero y6paHo TpeboBaHWe NPOBOAUTL MPOBEPKY BCEX COOBLLEHUIA O MbITKaxX
1 ¥KeCTOKOM o6 palleHnmn 1o ux opopmaeHUsa B KaUeCTBe YroNoBHbIX NpecTynaeHuin. OaHako,
afBOKaTbl C KOTOpbIMM 06Lanacs Amnesty International npu npoBeseHUK 3Toro nccnefoBaHus,
YKasanu Ha HoByto Npobiemy: C/lydam MbITOK U }KECTOKOro obpaLleHus, aBToMaTUYecku

78 UnTepebto ¢ AHapoi M6paesoit, agsokaTom, 1 cenTabps 2015 roga, ActaHa.
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obOopMIEHHbIE KaK NPeCcTynNeHus, «MPUOCTaHABAMBAOTY B C/IeACTBEHHbIX OPraHax Ha MHorve
MecaLbl.

Bonee Toro, }epTBa 1 ero v eé agBoKaT He MHGOPMUPYHOTCA O TOM, Ha KakoM CTaAMM HaxoauTCA
pacciefoBaHMe, M KOr4a OH MW OHA, B KOHLE KOHL0B, MOJ/IyYaloT OTKas B AasbHelwem
NPOABUNKEHMM AENa, N EC/IN }KepTBa M e€ afiBOKaT peLLatoT NoAasaTh anennaumio, To CHoBa
HaYMHAETCA TOT }Ke CaMblil KMUHM-MOH».”7

K ToMy e, KaK y»e YNOMMHANOCh BbllEe, MbITKW UK XKeCcToKoe obpalleHne MoryT npecaesoBaTtbea
MO 3aKOHY KakK NbITKK (CTaTba 146 HOBOro Yron0BHOIO KOA4EKCA) MK KaK «NpeBbllleHne BAaCTU U
O0/IKHOCTHBIX MOIHOMOYMIY (CTaTbA 362 HOBOrO YroNoBHOTO KogeKca). HecmoTps Ha To, 4to oba
NPecTynieHns BAEKYT 3a COOOI 0OANHAKOBbIE HaKa3aHMs, B OT/IMYME OT NbITOK, KNPEBbILEHNE
B/IACTU U JONIKHOCTHbIX MOJIHOMOYMIA» UMEET CPOK AAaBHOCTU U INLLA, OCYXKAEHHbIE MO 3TOM CTaTbe,
MOTyT 6bITb aMHUCTUPOBAHDI. LLIMpoKkoe onpeaeneHue NbiTKK, AaHHOE B cTaTbe 146 YronoBHOro
KOAeKCa, NpuBoguUT K TOMY, YTO CneACTBEHHbIe OpraHbl 4aCTO He yBepeHbl B TOM, CYHUTAETCA 1N
nnoxoe obpalleHne, KOTOPOMyY NOABEPINACH }KEPTBA, NbITKOW, U NO3TOMY OHM A06uMBatoTCA
OCY}/EHUA MO CTaTbe «NpeBblleHMe BAACTU U JOKHOCTHBIX MONHOMOUYMNINY. MprBRedYeHune K
OTBETCTBEHHOCTU MO AeNaM, CBA3aHHbIM C MbITKaMU U }KECTOKMM O6anJ,EHVIeM, 3a «npesbllleHne
B/IACTU U JONIKHOCTHbIX MOJITHOMOYMI» CKPbIBAET peasibHbli MacuTab NbITOK U ECTOKOTo
obpauweHns B KasaxcraHe. B ceHTsbpe 2015 roaa oguH agBokaT coobuwmn, 4to B 60NbLIMHCTBE Aen
0 MbITKaX, HaZ, KOTOPbIMK OHa paboTana, NpecTynieHne KNaccuPULMPOBaNOCh KaK «NpeBbllieHne
BNACTM U AOKHOCTHBIX NMOJIHOMOYMIN» M YrONI0BHOE pacc/ieoBaHNE UCXOOUN0 U3 3TOro,”8 paxe
ec/un npeanosaraemoe HapyLleHue nognasaeT nog onpeaeneHune nbiTkU, AaHHOe B YTOI0BHOM
Koaekce KasaxcraHa.

77 UnTepsbto c: AHapa MBpaesa, aaBokar, 1 ceHtabpa 2015 roga, ActaHa; Xamuaa AiiTakuesa, agBokart, ActaHa, 2
ceHTAbps 2015 roga; CeetnaHa KosnarnHa, agsokart (pabotaet B MaBnoaape), 3 ceHTabpa 2015 roga, AcTaHa;
AlimaH YmapoBa, agBokart, TanablkopraH, 4 ceHTabps 2015 roaa; NynbHapa Kaycnaesa, agBokat, AamaTbl, 6
ceHTAbps 2015 roga.

78 UnTepsbto ¢ MynbHapoit Hyacnaesoit, agBokaT, Anmartsl, 6 ceHTabpsa 2015 roga.

WHpekc: EUR 57/3345/2016 Amnesty International Mapt 2016 roaa



44  OBPEYEHHOE MPABOCYANE
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

NMOYEMY CUCTEMA HE
PABOTAET?

MoroBopKa, NpounUTUPOBaHHAA aABOKATOM, C KOTopbim becesoBana Amnesty International 8 anpene 2014 roga.

OZHOM M3 OCHOBHbIX NPUYMH NPENATCTBUIA, CTOALLMX HA NYTU K obecneyeHmnto CpaBesanBoOCTH
KepTBam MbITOK U APYrMX BUAOB XKECTOKOro obpalueHus, ABAAETCA TO, YTO NpoBeaeHue
6ecnpucTpacTHOro, He3aBMCMMOro 1 O6BLEKTUBHOMO pacciefoBaHNUA COBCEM HE B MHTEpecax Tex
OpraHoB M UL, KOTOPbIE 3T paccnefoBaHUA NPoBoAAT. PaccnefoBaHnA He NPoBOAATCA

30 PEeKTUBHO M3-3a KOPMOPATUBHOMN CONNAAPHOCTH, KenaHUa nsbeatb KOHGANKTa UHTepecos, U
npesHaMepeHHbIX YCUANI He foNYCTUTb He3aBMCMMOro Haa30pa. Kak cKasan oguH M3 aflBOKaToB,
¢ KoTopbim 6ecegosana Amnesty International, chneacrteeHHas cuctema npocto He pabotaert:
NOAULMA U MPOKYpaTypa He MMEKT HU BO3MOXKHOCTU, HU KenaHua pacciefoBaTb gena
Haanexalwmm obpasom.’?

Kak yyKe ynomuHanoco Bblille, BacTu KasaxcTaHa NpUHMManu Mepbl A5 peleHns npobaemsl
OTCYTCTBUA BECNPUCTPACTHOCTU B Paccief0BaHMAX MbITOK U *KECTOKOro obpalleHus, BHeCS
M3MEHEHUs B CTapblil YrosoBHO-MNpoLeccyanbHbli KogeKe B 2011 roay, ¢ ykazaHUeM, 4To
YTBEPXKAEHMSA O MbITKAX A0/IKHbI pacc/ef0BaTbCA NOANUMEN UAN GUHAHCOBOM NONULNEN, B
3aBMCMMOCTU OT TOTO, Ha KaKoW 13 opraHoB Bbina nogaHa kanoba. Kak npasuno, paccnenosaHus
nposoAuT [lenapTameHT cO6CTBEHHOM 6€30MacHOCTM COOTBETCTBYIOLLENO YUYPEXKAEHNS.
UccnepgosaHne Amnesty International nokasano, 4To 3To pasgeneHne OTBETCTBEHHOCTU MEXAY
YronoBHOM M GUHAHCOBOWM NOAULMAMMU He cTano 3PPeKTUBHbIM pelteHnem npobnemol
HEe3aBMCMMOCTU U BeCNPUCTPACTHOCTU. ITO NoaYEpKMBaeT BaxHocTb ACIM M (cm. cTp. 48) n
OCYLLLEeCTBNIEHMA MM NOJHOMOYMIA MO BEAEHUIO PACCNELOBAHMUIN BO BCEX AeNaX, CBA3AHHBIX C
YTBEPKAEHUAMM O MbITKAX U APYTUX BUAAX }KECTOKOro 06pallleHms, U HeobXoAMMOCTb CO34aHUA
NO/IHOCTbIO HE3aBUCMMOTO MEXaHM3Ma NO PACCMOTPEHMIO Kanob Ha AeNCcTBUA NOANLUN.

COTpYAHMKM NMPaBOOXPaHUTE/IbHbIX OPraHOB HAXOAATCA B 3aBUCMMOM MOJIOKEHUM OT CBOMX KOANET B
APYruX CTPYKTYpax Npum pacciefoBaHWmM OCTabHbIX MPECTYNAEHWUIA. ITO 03HAYaeT, YTo Koraa
COTPYAHUKM GUHAHCOBOM NOAULMM MPUBNEKAIOTCA K PACCNIEA0BAHMIO Kan0b Ha MbITKU U XKeCToKoe
obpallieHre B OTHOLWEHUW YrONI0BHOW NOAMLMK (M HAO6OPOT), OHM COBEPLUEHHO He
3aMHTEpecoBaHbl B TOM, YTO6bl PUCKOBATb CBOMMM B3aMMOOTHOLLEHUAMM, N30611Yan NpUMeHeHue
NbITOK U APYrMX BUA,0B KECTOKOTo 06palleHns; 3TU ABe CTPYKTYPbl A0 CUX MOP ABAAIOTCA YacTAMU

O HOW CUCTEMbI U HE CKNIOHHbI COBEpLUATb AEMCTBUA, KOTOPbIE MOTYT BbITAAETb KaK NoapbIB
aBTOpUTETa APYr Apyra. B pesynbTaTe, B 60/bLUMHCTBE C/ly4aeB COOTBETCTBYIOLME CTPYKTYPbI
NPUXOAAT K 3aK/OYEHMIO, YTO HET HUKAKMX JLOKA3aTeIbCTB MPOTUBONPABHBIX AEMCTBUIA CO CTOPOHbI
[LOMKHOCTHbIX UL, U3 PYrOM CTPYKTYPLI, AaXKe KOraa YTBepKAEHUA 0 NPUMEHEHUM MbITOK U APpYrux

7® UnTepebto ¢ ApaHoit M6paesoit, ageoKaT, 1 ceHTa6pa 2015 roaa.
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BUA,0B }ECTOKOro 06palueHns nogkpenneHsl ybeauTeNbHbiIMM AOKa3aTeNbcTBaMM. B cayyasx, Koraa
3aABMTENb OCNAPUBAET pPeLleHne, 3TO HeM36eXKHO NPUBOAMUT K NPOAO/IKEHMUIO «BIOPOKPATUYECKOTO
MWUHr-NOHra», NPOTUBOAENCTBMIO N NPOBOJIOHKAM.

MoMMMO 3TOTO, KaK y»Ke roBOPWUIOCD Bblille, AOC/eACTBEHHAsA NPOBEPKA Kanob Ha NbITKU U Apyrue
BUAbI }KECTOKOro obpalleHne, NPOBOAUBLLASACA B COOTBETCTBMM CO CTapbiM YrON0BHO-
npoueccyanbHbIM KogeKkcom, 0bbl4HO NpoBoaMnach JenaptameHTom cobCTBEHHOM He3onacHocTH
TOW CTPYKTYPbl, B OTHOLLEHUM KOTOPOI NPOBOANIOCH PACcCNef0BaHNE, YTO NPUBOAUIO K
o4yeBnagHOMY KOHONMKTY MHTepecos. Hanpumep, 8 2011 roay, AocneACTBEHHAs NPOBEPKa Mo
YCTaHOB/IEHWIO 4OCTOBEPHOCTM YTBEPKAEHMI O NbITKax Nocne cobbiTnii B *aHao3eHe (cm. cTp. 16)
nposoannack enaptameHTom cobcTBeHHOM 6esonacHocT MB/, Npy TOM YTO COTPYAHWKA UMEHHO
3TOW CTPYKTYpbl 06BUHANNCH B COBEPLUEHUM NPECTYNIEHNI. ITO NPOM3OLL/IO MO PACNOPANKEHMUIO
leHepanbHOM NPOKYpPaTypbl, KOTOPOM, B CBOKO OYepeab, NpescenaTeNbCTBOBABLIMMI Cyaba
npegnucan BbINONHUTbL NPOBEPKY UCTUHHOCTU YTBEPKAEHWUI 06BUHAEMBIX. PaccnesoBaHue 6bino
Nopy4eHOo TOM e KOMaHAe cneLmanbHbiX MPOKYPOPOB, KOTOPble NPOBOAN/IM NepBOHaYaNbHOe
paccnefoBaHWe CTONKHOBEHUI B }KaHao3eHe U Takum 06pa3om MMes MecTo OYEBUAHBIN KOHOAUKT
MHTEPECOB - OHU HE MOT/IM AeNCTBOBaTb HECMPUCTPACTHO, Kak Toro Tpebyet CtambynbcKkuit
NPOTOKOA M ApYyr1e HOPMbI U CTaHAAPTLI MeXAYHapoAHOro Npasa B o61acTv NpaB YesoBeka.

B pamKax cyLiecTBytoLLel cMCTEMbI [eHepanbHas NPOKypaTypa HECET OTBETCTBEHHOCTDL 3a
paccnefioBaHue yTBEPXKAEHMI O NbITKAX U APYr1X BUAAX }KECTOKOro obpalleHusa n cobaogeHne
3aKOHa PasINYHbIMM NONULEACKMMU CTPYKTYpamM (Tak HasbiBaemas «PyHKUMA Hagzopa»). Ho B To
e Bpems Ha eHepanbHOM NPOKypaType NexnTt 0b6a3aHHOCTb 06ecneynBaTb yrosoBHoe
npecnefoBaHMe N OCYXAeHNe BUHOBHbIX. 9TO MPUBOAMUT K O4EBUAHOMY MPOTUBOPEUMIO MEXKAY
3TUMM ABYMA GYHKLUAMM, KOMNPOMETUPYET CNocobHOCTb MeHepanbHOM NPOKYPaTypbl COXPAHATDL
6ecrnpucTpacTHOCTb, KOraa peyb MAET O paccieloBaHMM Kanob Ha 310ynoTpebaeHus,
COBepLUEHHbIE COTPYAHWKAaMM NPAaBOOXPaHUTE/IbHbIX OPraHOB. B cBOKO oyepenb, AaBNeHWe, KOTopoe
OKa3blBaeT NPOKYPaTYpa, C Lenbio obecneyeHns 06BMHUTENbHBIX NPUTOBOPOB, U He3HaKa3aHHOCTb
3a MbITKK U Apyrne BUAbI }KEeCTKOro 0BpaLLeHNA CAYKUT NoAAEePIKKOM GpaKTUUecKm
MHCTUTYLMOHA/IbHOMY 0406peHMIO NPUMEHEHMA MbITOK M APYTUX BUL0B KECTOKOro obpalleHuns Bo
BpemMs 4OMPOCOB B MPaBOOXPaHUTENbHbIX OpraHax.

Kak 3ameTun oguMH afgBoKaT No NosoAy NoAnuUMM, paboTHUKOB NPOKYPaTYpPbl U TIOPEMHO
AAMMHUCTPALLMM - «3TO BCE oAHa cucTema,®0 Bce 3a60TATCA 06 06LLMX MHTEpecax. ITO OTCyTCTBUE
MeXaHM3MOB NPOBeAeHNA HE3aBUCMMOTO Paccnef0BaHNA U HE3aBUCMMOTO KOHTPOA ABASETCA
rNaBHOM CNAabOCTbIO CYLLECTBYIOLMX CUCTEM MO PACcCaeA0BaHMIO }Kanob Ha NbITKM U Apyrue BUAbl
)ecToKoro obpalueHus B KasaxcrtaHe.

YCTOMYMBOCTb 3TOW «eAMHOMN CUCTEMbI» 0COBEHHO OYEBMAHA, KOTAA Peyb 3aX04MT O »Kanobax
3aKNHOUYEHHBIX HA NbITKU U YKEeCTOKOe 06palleHne Co CTOPOHbI COTPYAHUKOB NeHUTEHLUAPHOM
cUCTEMbI. B TaKMX CyYanx 3aKNOUEHHbBIE KpaliHe yA3BMMbI AN MECTH, U Tak ByaeT npoaoKaTthes,
noka 6e3HaKa3aHHOCTb 33 NPUMEHEHME NbITOK U APYr1X BUAOB KECTOKOro obpalleHus octaércs
HOpMOIi. B o4HOM cayyae, 0 KOTOPOM coobLLMA aABOKAT B pasrosope ¢ Amnesty International B

80 YHTepBbio ¢ MNybHapoit yacnaeson, agsoKar, 6 ceHTabpa 2015, Anmartbl.
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ceHTAbpe 2015 roaa, TIOPEMHbIE CAy»Kallye NoABEPIIUCH YTONIOBHOMY NPecNefoBaHuio 3a AypHoe
obpalleHuVe ¢ 3aKIIYEHHbBIM, HO NOC/IE 3TOTO 3aK/IHOUYEHHBIN MOCTPaAan OT eLLEé XyALEero Hacuaus ot
PYK APYrUX TIOPEMHBIX C/TY}KALLMX U ero nepesesiv 06paTHO B TIOPbMY, Fe C HUM U3HAYaIbHO
’KecToKo 06pallanncb, HECMOTPA Ha NPeAnucaHne cyaa O TOM, YTO ero He ciefyeT BO3BPaLLATb B Ty
TIopbmy.8&1

Mopo6Hble HapyLeHWA HeraTUBHO CKa3blBalOTCA Ha AOCTYNe K NPaBOCYAMIO 3a NbITKU U Apyrue
BUAbI }KECTOKOTo 06palLeHus, NOCKONbKY ApYrve 3aKNH0UYEHHbIE, CO0bLLan O NEPEKUTLIX UMK
MbITKaX U APYruMX BUAAX XECTOKOro 06palleHns, BO3AEPKNBAIOTCA OT MOAAYM KaKMX-nnbo xanob.

MCKAHAEP TYTE/IbBAEB

U36ueHmne UckaHpepa Tyrenbbaesa Bo Bpems 06bIYHOro «nNaaHoBOro obbicka» 12 maa 2015
roga®? B KONOHUM, HaxoaALelcA B BOCTOYHOM KasaxctaHe, no cnoBam ero agBsokara,®
NPUBENO K TOMY, YTO OH BNas B KOMY Ha TPU AHA U NOTEPAS CNOCO6HOCTb rOBOPUTH U XOA4UTD
6e3 nocTtopoHHet nomowu. HecmoTpsa Ha cTo/b cepbésHble TPaBMbl, pacciefoBaHne
}Kanobbl UckaHpepa Tyrenbbaesa 6b1/10 NPEKPALLEHO B CBA3U C KOTCYTCTBUEM
AOKa3aTenbCcTBy». AABOKAT Tyrenbb6aeBa No-npexKHemy XAET peLeHnus no eé NnpoTecrty Ha
pelleHMe NPUOCTAaHOBUTb pacciepoBaHue.

TpaBMmbl, Noy4YeHHble UcKaHaepom TeryanbbaeBbiM, 6b1/IM HACTO/IbKO TAXKENBIMU, YTO
XMpypram NpuLLIOCh MPUIETETb Ha CaMOJIETe, YTOBbI ero NpoonepupoBaTb. Tem He MeHee,
ALMWHUCTPALLMA TIOPbMbI HE CBA3as1aCb aBTOMATUYECKN C MECTHBIM NMPOKYPOPOM A/1A TOFO,
YTO6bI 3aPErncTPMpPOBaTh AEN0, HECMOTPA Ha TAXKECTb TpaBM MckaHgepa Tyrenbbaesa. [eno
6bI/10 3aPErMCTPUPOBAHO MPOKYPOPOM /I MO UHULMATMBE TETU UcKaHaepa (KoTopas ero
BblpacTnna) 25 mas 2015 roga, noc/ie Toro Kak oHa 06Hapy»Kunia, YTo NPOU30LLJIO C eé
nNJAeMAHHUKOM (agMWHUCTPALLMA TIOPbMbI HE CBA3bIBAIACh C HEM HAaNPAMYHO U OHa BCE y3Hana
JIMLLb OT APYroro 3aK/IOYEHHOTO NCNpPaBUTEIbHOW KOJIOHMM, KOTOPbIN CBA3A/ICA C Hell Yepes
TPETbUX NNL).

ALOMUHUCTPALMA TIOPbMbI 3as8BUAa, YTO UckaHaep Terynbbaes noayyna TpaBmbl FONI0BbI, Mocae
TOrO KakK ynas Bo BpeEMA NpunagKa, Ho ero POACTBEHHWUKM 3aABUIM, YTO OH He CTPaAaeT oT
NpMNagKoe UAN aNuUAencuun. B BbiBogax oT4ETa HE3aBMCMMOTO MeAMLIMHCKOrO 3KCMepTa,
npMBAEYEHHOTO aABOKATOM, FOBOPUTCSA, YTO XapaKTep TpaBM MckaHaepa Tyrenb6aesa u
noTepsa peyu, yKasblBaloT Ha TO, YTO €ro MbiTaau.

K Hauany ceHTabpa 2015 roaa, korga Amnesty International pasroBapuBsana c ero agsoKaTom,
UckaHaep Tyrenbbaes neunnca B cneuuanm3MpoBaHHoOM TiopeMHon 6oabHuLUe B Cemei. 9To
NeyeHve, 04HAKO, AOKHO BbIJI0 B CKOPOM BPEMEHM 3aKOHUYUTLCA M aAMUHUCTPALMA TIOPbMbI

81 uTepBbio co CBeTnaHoi KoBaarmHoi, agsokaTom (pabotaet B Masnogape), 3 ceHtabpa 2015 roga, ActaHa.
CsetnaHa KoBAsarMHa He Ha3Basa MMEHM XXepTBbl U He paccKkasano o nogpobHocTAX 3Toro Aena.

82 paamno CeobogHan Espona/Paamo Ceo6oaa, «MaTb Ka3axcKoro 3akNt04EHHOro NogaéT B CyA4 Ha TIOPbMY 3a
«M3yBEYEHHOro CbiHav, 12 uioHa 2015 roaa, http://www.rferl.org/content/kazakhstan-inmates-mother-sues-

prison-for-maiming-son/27068685.html (aoctyneH Ha 21 ceHTAbpa 2015).

83 MuTepsbio ¢ MNyabHapoit Hyacnaesoi, agsokaTom, 6 ceHTabpa 2015 roga, Anmartbi.
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NAaHMPOBA/A BEPHYTH €70 B UCMPABUTE/IbHYIO KOIOHUIO, Fae ero u3buam 1 rae, no cioBam ero
afiBOKaTa, ero morau 6bl 3anyrueaTb C TEM, YTOObI OH OTKA3a/ICA OT CBOMX YTBEPKAEHUN O
NbITKax, Uan eMy rposuso bbl AanbHenLee KecTokoe obpaweHne. Ero agBokKaT nbiTanacb
NepeBecTy ero B APYryto KOMIOHWIO, HO bbina yBepeHa, YTo AaKe ec/iv ero nepeseayT, TO BCE
paBHO emy 6yAeT yrpoKaTb BO3Me3aue.

370 Aeno bb110 3aperncTpUpPoBaHO B NMPOKYPATYype B KOHLLE Mas U pacc/ie0Banoch
dMHaHCOBOW NonLMen, KOTopas 3aKpbla paccnefoBaHUe U3-3a KOTCYTCTBUA A0KA3aTeNbCTB
COBepLUeHUs NpecTynieHunsa». Aasokat UckaHaepa Tyrenbbaesa No-npekHemy KAET
pe3ynbTaToB CBOEro NPOTecTa Ha pelleHne NPUOCTaHOBUTL paccieaoBaHue. Ha aaHHbIN
MOMEHT PernoHanbHble AN HaLMOHaNbHbIE CNeuunasbHble MPOKYPOPbI HE BbIM NPUBAEYEHDI
K pacciefoBaHUIO 3TOro gens.

[Opyroit agsokat cooblmn Amnesty International, yuto oHa Bena Aeno nuu, KoTopble NoABeprAnCh
NbITKam CO CTOPOHbI COTPYAHUKOB TIOPbMbI, HO CAULIKOM 60AANCL NpeciefoBaHuii, 4yTobbl NoaaTh
odurumanbHble Kanobbl UM Ha HUX OKa3blBasoCh AaBAeHMeE C TeM, YTOBbl OHM OTO3BaIM CBOMU
anobbl.84 B HAaCTOALMIN MOMEHT He CYLLLEeCTBYET NPaBOBbIX rapaHTUIN AN KepTsB UK cBuaeTeNei
NbITOK U APYIr1X BUAOB }KECTOKOro obpalleHna B paMKax TIOPEMHOM CUCTEMbI U 3aKNHOUYEHHbIE,
KOTOpble NoAanM Kanobbl Ha MbITKK, HE MepeBOAATCA aBTOMATUYECKN B ApYrhe NeHUTeHUMapHble
yupesxkaeHus. B og4HOM M3 Takux C/lydyaeB afBoKaT, C KOTopbiM 6eceaosana Amnesty International,
coobuWuna, YTo OHa NPOCKIA O TaKOM Nepesoae, HO €€ KANEHTY NPMULLAOCL NPOXAaTb 6osee TPEX
Hefenb, Npexae Yem ero nepesenun.s>

8 NHTepBblo co CBeTnaHoM KoBaarmHol, agsokaTom (pabotaet B Masnogape), 3 ceHTabps 2015 roaa, ActaHa.

85 o coobpakeHnam 6e30NacHOCTM Mbl HE MOXXEM Ha3BaTb MMA aZBOKaTa, KOTOPbIe NPeAOCTaBu 3Ty

MHPOPMALMIO, U UMA KNNEHTA.
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MEPbI NO UCKOPEHEHUIO
BESHAKA3AHHOCTH

OENAPTAMEHT CNEUWMANTbHbBIX MPOKYPOPOB

[JenapTameHT cneumanbHbix Nnpokypopos (ACMN) aBnseTtca YacTbio [eHepanbHOM NPOKypaTypsbl, HO
dYHKLMOHUPYET Kak 0TAe/IbHOE NPOKYPOPCKOe NoApa3aeneHne; OHU HaNPAMYHO OTYMTbIBAKOTCSA
nepeg, NeHepanbHbIM NPOKypopom. B KasaxcTaHe cyuiecTtBytoT ob6nacTHble ACIM, ogHaKo 3Tu
noApasaeseHns 4YactTo OTBEYAOT 3a 60/IbLINE TEPPUTOPUM U UX HET B KarKA0M obnactu. U3HavanbHo
OH 6bl/1 CO34aH ANA paccnefoBaHWA UAKM HAaA30pa 3a pPaccef0BaHMAMM HEBONBLIOrO KoMYecTsa
CNIOXKHbIX M FPOMKMX Aen Mo cobcTBEHHOMY yCMOTpeHuto,%6 Ho B 2011 rogy ero dyHKLMM 6bian
paclimpeHbl U eMy Nepeaann NOHOMOYUA paccnefoBaTh BCe Aesa, CBA3aHHbIe C 3aAB/eHUAMMU O
nbITKax (Kak oHM onpegeneHbl B YronoBHOM Kogekce).8” Yepes roa Bo BHYTPEHHWUE MHCTPYKLWUM ANs
NPOKYpPOpPOB 6blNN BHECEHbI NONPABKM, AalOLWMe CneunpoKypopam npsmble NOJTHOMOYUSA
paccnefoBaTb NPecTynAeHUs NbITOK (B APYrMX CyYasx NPOKYPOpPbl HE UMEOT NONHOMOYMI
NPOBOAWTL PACC/NIeA0BaHUA U 3aBUCAT OT PAacCNef0BaHUI, NPOBOAALLMXCA NPABOOXPAHUTENbHBIMMU
opraHamu). OHM MOTYT CAMW MHULMNPOBATL pacciefoBaHMe (MO pelweHnio HavyaibHMKa
[JenapTameHTa cneumanbHbIX NPOKYPOPOB) K FeHepanbHbIi MPOKYPOP MOXKET 0TAaTb UM
nopy4yeHune HayaTb paccnefoBaHne. MOXKHO CHUMTATb NONOKUTENBHBIM Pa3BUTUEM COOLITUM, UTO
Tenepb, No AaHHbIM Koaanumu HMNO KasaxcTaHa NpoTuB NbITOK,38 cnewnpoKypopbl y4acTeyoT B
60/IbLUIMHCTBE e/, CBA3AHHBIX C NbITKAMMU U APYTMMU BULAMM KECTOKOro 0bpalleHns, KoTopble
[O0X04AT 10 3Tana yrosoBHOro paccienosaHus. Chepa OTBETCTBEHHOCTU CMELNPOKYPOpOoB
onpegeneHa ykazom leHepanbHOro npokypopa KasaxcraHa, KOTopbIM nocneaHuit pas 6bin U3MEHEH
27 mapTa 2015 roaa.®® [1ICMN mosKeT, Kak caM NPOoBOAUTb Pacc/iefoBaHMA, Tak U OCYLLECTBAATb
KOHTPO/Ib 32 paccsiief0BaHNEM, MPOBOAUMbIM MPABOOXPAHUTE/IbHbIMM OPraHamu.

OJ1blrA U ENEHA WWAPA®YTANHOBbLI

Mocne nonbiTkK apecta Onbru WapadyramHosoii u eé aouepu Enexnbl LapadyTanHoeoi B
2012 rogy, o6e eHLMHbI NoAany }Kanobbl Ha COTPYAHUKOB, NPOBOAUBLUUX apecT, 06BUHUB
MX B GU3MUECKOM HAaCUAMM U NPEBbILIEHUU BNACTU U AOMKHOCTHbIX NOJTHOMOUYMIA.

86 He cyLecTByeT OKOHYATE/IbHOTO NepeyHs NpecTynieHui, KoTopble AOMXKEH PacciefoBaTh CNELNPOKYPOpbI.

87 B cOOTBETCTBMM C NpuKasom Ne22 MeHepanbHOro npokypopa Pecnybanku KasaxcraH (ot 7 mapta 2012 roga),
NbITKM 6bInK Ao6aBNeHbl B NepeyeHb NPECTYNAEHNI, KOTOpble B NepPBYI0 o4epeab A0MKHbI Pacc/ef0BaTbCA
cneuuanbHbiMu Npokypopamu. Koannuma HIMO KasaxcTaHa NnpoTus NbITOK, bopbba ¢ neimkamu 8 KazaxcmaHe:
cnpasovHaa uHgopmayua, Anmatsl, 2015, cTp. 5.

88 Koanmumm HMO KasaxcTaHa NPOTUB NbITOK, «6opbba ¢ nbimkamu: 00CmamoyHo /U Mel denaem?» Omuem
Koanuyuu HMO KazaxcmaHa npomus neimok, Aamamel, utoHe 2015 20da, cmp. 7.

8 Mpukas MeHepanbHoro Mpokypopa Pecny6imkn Kasaxctad ot 27 mapta 2015 roga Ne 48 «06 yTeepiaeHUn
WHCTpYKLumMK 06 opraHusaummn gocyaebHoro paccnefoBaHma B opraHax NpoKypaTypbl»
http://online.zakon.kz/Document/?doc id=38331001 (gocTyneH Ha 16 uona 2015 roaa) (Mpwukas NeHepanbHOro

Mpokypopa Pecny6auku KasaxctaH ot 27 mapta 2015 roaa Ne 48).
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MNoTpeboBanock ABa roaa AnA T0ro, YTo6bl 3TO AEeN0 AOLINO A0 CYAa, A ABYX COTPYAHUKOB
NOANLUKN NPUBNEK/IN K OTBETCTBEHHOCTU. BCE 310 Bpemsa Onbry u Eneny LlapadyramHosy
rOHANN U3 OAHOM MHCTAHLUMKU B APYrylo, MOKA UX AeJ10 NepesaBanocb BNepéa U Ha3aa,
mexay Kocranaiickum NYB/[], KoctaHalicKoit 061acTHOM NpOKypaTypoii U GUHAHCOBOM
nonuvuuen, Npyu 3STOM HMU 0A4HA U3 UHCTAHLMUI TaK U He CMOT/1a NPOBECTU NOJIHOLLEHHOFO
paccnepoBaHuA. U ToNbKO, Korga BKAKOUYMNOCHbO61aCcTHOE ynpaBieHue JenaprameHTa
cneuuanbHbIX NPOKYPOPOB, Aeno 6b110 HakoHew 3¢pPEeKTUBHO paccneaoBaHO.

12 niona 2012 ropa ABOe COTPYAHUKOB MNOAULIMM NONbITAaAUCh apecTtoBaTb Onbry
LWapadyTamHosy, Bragenunuy napbka B KoctaHae, 3a To, YTO OHa NpoAasa UM NUBO MNO3¥Ke
BPeMeHM, 0 KOTOPOro pa3speLleHa Npoaarka CIUPTHbIX HANUTKOB. 12 nl6 nona, no cnosam
Onbru n eé matepu Enenbl LWWapadytamMHoBOM, OHM NoaBEPraamcb GU3NYECKOMY HAaCUIUIO U
YKECTOKOMY 06paLLEeHUIO CO CTOPOHbI MONIULLEMCKUX, TaK KaK OHWU COMPOTUBAIUCH
HE3aKOHHOMY, MO UX MHEHWIO, aPECTY, U YTO NOC/Ie TOTO, KaK OHWM NoAANN XKanoby Ha 3TUX
NOJIMLENCKUX, OHU NOABEPTINUCL NPUHYAUTENbHOMY TECTY Ha HAPKOTUKM, GU3NYECKOMY U
NCUXOI0FMYECKOMY 3aMyrMBaHMIO U }KECTOKOMY 06palLeHnto. Kak OHM coobwmnu, nx gepxanm
B U30/1ATOPE BPEMEHHOTO COAepKaHMUsA, He 0POPMUB HEOBXOAMMBbIX OKYMEHTOB, HE COObOLLMB
MM NPUYNHbBI X 3a4EPKAHNA, U He pa3peLlann BCTPETUTLCA C aABOKATOM.

19 urons Onbra v Enena WapadyTamHoBbl NpeacTany nepes, cyabeéin AAMUHUCTPATMBHOIO cyaa
ropoga KocraHali, rge ux 06BMHMAMK B NMOMbITKE CONPOTUBNEHUA apecTy. HecMoTps Ha To, YTo
CyAbA OTMETU, YTO BCE 3TO BbITNAANUT KaK A,e/10 O NPEeBbILEeHNN BNACTU U AO/IKHOCTHbBIX
NOJIHOMOYMI NONULMEN, OHA HE 3aKpblNa AeN1a U He PacnopaAnIach O NPoBEAEHUN
paccnefoBaHMA B OTHOLWEHUW AEUCTBUIA NOANLENCKUX. B aBrycte Onbra 6bina npusHaHa
BMHOBHOM B HE3aKOHHOW MpoAake afIkoronsa 1 e HazHauuau wrpad B 8000 TeHre (oKono 40
ponnapos CLUA).

Mocne sToro peweHuna cyaa Onbra n EneHa LLapadyTanHoBbI Ha4an CBOM NOMbITKU NPUBAEYL
COTPYAHWKOB NOAULUKN K OTBETCTBEHHOCTU. B nione 2012 roga Onbra LLapadyTtanHosa nogana
»anobbl B KocTaHanckue NYB/ u npokypaTypy. Obe Kkanobbl 66111 NepeaaHsbl B JenapTaMeHT
cobcTBEHHOM 6€30MacHOCTU KOCTAHANCKOW NOMMLMK AJ1A NPeaBapuTeibHOM NPOBEPKU, HO
I'YB/[, oTKa3an0Ccb HAYMHATL YroNI0BHOE pacciefoBaHNe, 3aABUB, YTO OTCYTCTBYHOT
[,0Ka3aTeNIbCTBA HEe3aKOHHbIX AENCTBUIN COTPYAHMKOB noavumn. 1 asrycta 2012 roaa Onbra
o6kanoBana 3TOT 0TKa3 B KocTaHalcKoi 06/1acTHOM NpoKypaType, KoTopas nonpocuia
[denapTameHT cobcTBEHHOM 6€30NacHOCTM NOULMKN NMPOBECTU «A0MONHUTE/IbHbIE NPOBEPKU».
1ceHTAGPA TOT e cnefoBaTeslb, NPOBOAALLMI BHYTPEHHME PACC/eA0BaHUA, MOATBEPAN CBOM
OTKa3 Ha4yaTb paccnefoBaHMe «M3-3a OTCYTCTBUA COCTaBa NpectynaeHna». Onbra
OnNpOTEeCTOBasa M 3TOT BTOPOW O0TKa3 B KocTaHaCKoM NpoKypaType, KoTopasa 16 oKkTabps B
TpeTui pa3 BepHyna Aeno B [enapTamMeHT cobcTBeHHOW 6e3onacHocTy s
«OO0MONHUTENbHBIV NPoBEPKM». Mecay, cnycTs, 16 HoabpA, TOT e cnefoBaTesb CHOBa
0TKa3a/ic OTKPbIBaTb YrO/NI0OBHOE AE/10 B OTHOLIEHUU NOULIENCKUX, a 24 aekabpa 2012 roaa,
KocTaHalcKkaa ropoackas NpoKypaTypa OcTaBuaa 3To pelleHune B cune. 25 aHBapa Onbra
noagana npotvecT B KocTaHalCKyto 061acTHYIO NPOKypaTypy, KOTopas eweé pa3 oTnpaBunIa 4eso
Ha BHYTPEHHIOI MPOBEPKY U TOT XKe cneaoBaTtesb, B YeTBEPTbIM pas, 1 pespans 2013 roaa,
0TKa3a/1cA Ha4YMHaTb YroIOBHOE pacciesoBaHme. OH MOACHWA CBOE peLleHne, 3aABUB, YTO ero
npeablaywmnii 0TKas He bl OTMEHEH NPOKYpPaTYpPoON.
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5 mapta 2013 roaa KoctaHaickaa obaacTHasa NpoKypaTypa NoAgepikana ero oTkas. Tem He
meHee, 26 anpens 2013 roga oHa MHULMMPOBANa Yyros0BHOE paccaefoBaHue No GaKTy
NpeBbIWEHUA BAACTU U AOKHOCTHBIX MOJIHOMOUYUIA COTPYAHUKAMMU NONULUM U Aana
pacnopsxeHue [lenapTameHTy cobcTBEHHOM 6e30NacHOCTM NOULIMM paccaesoBaTh 3TO AEJO.
He coBcem AcHO, noyemy 061acTHOM NPOKYPOP pPeLUn Toraa UHULMUPOBATL YrO/I0BHOE
paccnenoBaHue. HoBbili cneposaTenb B Mae 2013 roga npuHAA pelleHne NnpuoCcTaHOBUTD
paccnefoBaHue, @ MOTOM, YXKe JIeTOM, MPEKPATUTb ero B CBA3MU C OTCYTCTBMEM A0Ka3aTeNbCTB.
25 HosbpA 2013 roga KocTaHalickan obiacTHaa NpoKypaTypa OTMEHWA 3TO NOCTAaHOBEHUE U
nepegana 4eno Ha paccnegoBaHve GUHaAHCOBOWM NOAULMU, HO 27 AeKabps 2013 roga
dUHaHCOBasA NOAMLMA NPUHANG PeLleHne NPeKpaTUTb NMPOU3BOACTBO No Aeny. 29 AHeaps 2014
roga KoctaHalckas ob1acTHas NpoKkypaTypa OTMEHWIA U 3TOT 0TKas, U OTNpaBuIa 4eNo
06paTHO B PMHAHCOBYHO NOAULMIO, KOTOPAA CHOBA MPUHA/IA pelleHne NPeKpaTUTbL
NpPOW3BOACTBO MO Aeny.

7 mapTa KoctaHalickaa ob6a1acTHas NpoKypaTypa OTMeHUa pelleHre GUHaHCOBOM NOAULMU U B
3TOT pa3 nepeaana geno B [lenaptaMeHT cneumanbHbIX TPOKYPOPOB «A/1A NOHOTO U
06BbEKTUBHOrO paccnenoBaHuA». eeHaauaTtoro anpens 2014 roga npoKypop 13
[JenapTtameHTa cneumnanbHbIX NPOKYPOPOB MPUOCTAaHOBM/ NPOU3BOACTBO NO ANy, HO NO3XKe
LO0BEN NPOBEPKY A0 KOHUA. [leno, B KOHUEe KOHL0B, AoWw /o o cyaa. Cya Hag Tpema
COTPYAHUKAMU NOANLUN, 06BUHAEMbBIMU B }KECTOKOM 0bpaLueHumn ¢ EneHoit u Onbrow no
CTaTbe «MPEBbIWEHNE BAACTM C MPUMEHEHMEM HACUAMUA AN YTPO30M ero npumeHeHma»
Havancsa 29 nons 2014 roga B Cyae Ne 2 ropoaa KoctaHai. 1 ceHTabpa 2014 roga ABa
COTPYAHWUKa noavumnmn 6bIJ1VI NpPU3HaHbl BUHOBHbIMU U 6bIJ1VI NPUroBopeHbl K ABYM rogam
NvweHua ceoboapl ycnoBHo. B HoAbpe 2014 roga KocTaHacknii 061acTHOM anennsumMoHHbI
CYZ, YBEANYMA HaKa3aHMe A0 NATU IeT 3aK0YEHMA C TPEXIETHUM UCMbITAaTE/IbHbIM CPOKOM.

PaclumpeHme NoAHOMOUMIA CNELNPOKYPOPOB M BKAOUYEHME B HUX pacciefoBaHuil yTBEPKAEHUIN O
MbITKaX 6b110 NONOXKMTENbHBIM PELLEHMEM, CBUAETE/IbCTBYIOLWMM O FOTOBHOCTY BacTel KasaxctaHa
pewatb Npo6embl KOHPAMKTA UHTEPECOB M OTCYTCTBUA BECNPUCTPACTHOCTU U He3aBUCMMOCTH. B
HEKOTOPbIX C/Iy4anX, TakMX Kak cayyai Onbru u Enexbl LapadytanHoebix (cM. Bbilwe), NpoKypaTtypa
NpPOAEMOHCTPUPOBaNa CBOK 3GpHEKTUBHOCTb B paccnefoBaHNe YTBEPKAEHUI O MbITKax, HO
nccnegosaHme Amnesty International nokasbiBaeT, YTo 3TO CKOpee UCK/YeHMe, Yem NPaBuIo.
KauecTBo pacciiefoBaHMIM CMeunpoKypaTypbl COBCEM He BCeraa oTeedaeT Bcem TpeboBaHUAM, U3-3a
MHepLMM UAW OTCYTCTBMA COOTBETCTBYIOLLMX BO3SMOXKHOCTEN, M BO MHOTMX C/Iy4aax chnewnpokypaTtypa
He NPoABAAET Hag/1eXKall el aKTUBHOCTM B PaccNefoBaHUM Kanob, HECMOTPA Ha TO, YTO 3TO BXOAUT
B €ro NMoJIHOMOYMA MO 3aKOHY.

OTCYTCTBME PECYPCOB U BO3MOKHOCTEW ABNAETCA HEMaNoBaXKHbIM GpaKTOPOM: OAMH afBOKaT
pacckasana Amnesty International, 4To o6nacTHOM cnewumanbHblii NPOKYPOP, C KOTOPbIM OHa
BCTpeYasnacb, O4MH OTBeYa 3a YeTbipe 061acTh 1 paboTtan 6e3 nomoLHMKoB.%!

%0 Cratba 308, yacTb 4 cTaporo YronoBHoro Kogekca KasaxcraHa (Cratba 362, yacTb 4 HOBOro Yro/loBHOro
KogeKca).

%1 MHTepsbio ¢ MNybHapoit yacnaesoi, agsokaTom, 6 ceHTabpsa 2015 roaa, Anmartsl.
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Ewé oamH GaKTop - OTCYTCTBUE ACHOCTM B 3aKOHOAATENLCTBE, PErYNPYHOLLEM YrON0BHbIE
paccnesoBaHusA. Bce npuKasbl FfeHepanbHOrO NPOKYPOpPa, C YKazaHUAMM peLumnTeabHO AeicTBOBaTb
o *anobam o NbITKax HAXOAATCA B NOAYUHEHHOM MOMOMKEHWM K YIONI0BHO-NPOLLECCYalbHOMY
KoAeKcy. Bnpouem, U3 AeicTBYIOWEro 3aKOHOAATENbCTBA U BHYTPEHHWUX MPaBUA He BMNOJIHE ACHO
fomkeH nn ACM BeCcTM paccnegoBaHuaA BCEX e, CBA3AHHBIX C MbITKAMMU U APYTMMU BUAAMM
YKecToKoro obpalleHuns. B camom nocnegHem yKase ¢ U3NoXKeHnem Ux GyHKLMI TONbKO
OroBapMBAETCA, YTO OHU LOMKHbI MPUHUMATBLCA 33 pacciefoBaHMe TOr4a, KOraa cyllecTsyeT
KOHOAMKT MHTEPECOoB, HO He YKa3biBaeTcA KOraa U rae cnewnpoKkypopbl Camu LOMKHbI NPOBOANUTL
paccnefoBaHMA UK OCYLLECTBAATL 33 HUM Haa30p.*2 Ha gene, obuiee npasuo, cyaa no Bcemy,
COCTOMT B TOM, YTO NbITKN U Apyrue BUAbI }KECTOKOro 06palLeHMs paccaesytoTca COTPYAHUKaMM
NpPaBOOXPaHUTE/IbHbIX OPraHoB Moj, HaA30POM CreumanbHbIX MPOKYPOPOB.

OTCyTCTBMEM ACHOCTU MOXHO O6BACHUTD TO, YTO, KaK BUAHO U3 HEKOTOPbIX C/Iy4aeB, BKIOYEHHbBIX B
3TOT AOKNaA, cneLunasbHble NPOKYPOPbI, KaXeTcs, CYNTAIOT, YTO OHWU CKOpee AO/IKHbI
KOHTPOJ/IMPOBaTh paccief0BaHWA, @ He HeCTU OTBETCTBEHHOCTb 3a UX NposeaeHune. B aTol
HaA30PHOM POJIN CNELNPOKYPOPbI ObINN CANLLKOM 3aBUCMMbI OT Pe3y/IbTaTOB NMPOBEPOK,
npoBeAE&HHbIX genapTameHTamu cobcTBeHHOM 6e30MacHOCT NPaBOOXPaHUTE/IbHbIX OPraHoB, U
nepesasanu Aena Ana aanbHenluen NpoBepkn 06paTHO B OpraHbl, YbM COTPYAHUKU OBBUHANUCDH B
NbITKaX MW APYTUX BUAAX KECTOKOro obpalleHuns, a He BMeLWnBanuCh 414 NpoBeaeHuaA
He3aBMCMMOTO paccnefoBaHuA. CneumanbHble NPOKYPOPbI TaKXKe CKNOHHbI YAeNATb NOBbILEHHOe
BHMMaHWUA KOPNOPaTUBHOW CONNAAPHOCTM C OpraHaMu NPaBonopaaKa, a He 3GHEKTUBHLIM U
6ecnpucTPacTHbIM PaccieA0BaHUAM YTBEPHKAEHUI O NbITKaX U APYrMX BUAAX KECTOKOro
obpalueHua. Hanpumep, B TO BpemMs, KaK NbITKK U Apyrue BUAb! *KeCTOKOro obpalleHus Tenepb
O0/1XKHbl aBTOMATUYECKM PaccnefoBaTbCA KaK YroloBHbIe NPeCcTynieHns, BHYTPEHHUE UHCTPYKLUK
NOJIMLMKN TaKKe TPebytoT, 4ToObl N0 NOBOAY BO3MOXHbIX HAapyLEHWI ANCLMNANHBI NPOBOAUNOCH
BHYTPeHHee pacciiefoBaHue. ITU BHYTPEHHWE pacc/ieloBaHMA NPOBOAATCA TEMU XKe OpraHamu, Ybm
COTPYAHUKN OBBUHAIOTCA B HAPYLLUEHMAX, YTO O3HAYAET, YTO OHM He BecnpucTpacTHbl. B paae
c/ly4yaeB afiBOKaTbl COOBLLAIOT, YTO Cnef0BaTENN NO YrONIOBHLIM Ae1aM UCMOb3YIOT Pe3ybTaTbl
3TUX BHYTPEHHWUX paccnefoBaHU Ana Toro, YTobbl NPUXOAUTb K 3aK/IOYEHWUIO, YTO He BbIN0 HUKAKMX
MbITOK W/IM KECTKOrO 06paLLeHus.

Moao6Hble yN0BKM XOPOLIO BUAHbI B Aene AHaTonna KpmBo6oKoBa, B KOTOPOM y4acTBOBa
CreLmanbHbIi MPOKYPOP M C Ype3MepHOI rOTOBHOCTLIO MPUHAN ONPOBEPsKEHUE NPeAnoiaraeMbix
npaBoHapyLLIMTEsIEN, NOCYNTAB, YTO AE/I0 HECOCTOATE/IbHO, MOCKOJ/IbKY YTBEPKAEHUSA O MblTKaX
MPUCYTCTBYIOT TONIbKO B MOKAa3aHMAX 3aABUTENA.

AHATO/IUN KPUBOBEOKOB

AHaTonui KpruBobokos, 1984 roga poxkaeHus, 6bin npuroopéH B 2013 rogy K 14 ¢ nosoBMHOM
rofam TIOPEMHOTO 3aK/l0YEHMA 3@ U3Hacu0BaHue. Mocne ABYX AHEN NbITOK COTPYAHUKAMM
nonnumm AHatonmii KpuBoboKoB «CO3HANCA» B COBEPLUEHUN NPECTYN/IEHNA, HO MO3XKe
OTKa3asic OT CBOMX MPU3HATE/IbHbIX NOKa3aHWUM.

92 Mpwukas FeHepanbHoro MpoKypopa Pecny6imkn KasaxcraH ot 27 mapta 2015 roaa Ne 48
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AHatonunin KpnBoboKoB b6bin 3aaeprkaH 7 AHBapa 2013 roga, HO A0 8 AHBapPS €ro 3agepkaHue
He 6b110 oduLManbHO opopmaeHo. Bo Bpemsa He3anpoTOKO/IMPOBAHHOIO COAEPKAHNA NOA,
cTpaxkel AHaTtonusa KpuBoboKoBa, Kak cooblyaetcs, nbiTann B KabnuHete Kapatanbckoro PYB/,
AnMaTUHCKOW 06nacTn. OANH NOULLENCKMIA BMA €ro No rosoBe U NoYKam, NMMHaAN HoraMu 1
yrpoxan nuctonetom. [lgoe opyrux noamuLemnckmx notom npukosann AHatonus Knsobokosa kK
CTYyANY, C PyKamu CKOBaHHbIMM c3aau. OAMH U3 NOAULENACKUX AepiKana ero Horu, a Apyroi
HaZeBan eMy NJacTUKOBbLIM MaKeT HAa ro/I0BY, YTOObLI AYLWINTb €ro, MOKa OH He noTepseT
co3HaHue. OHY NOBTOPWUIY 3TO NATb UK LIeCTb pa3. COTPYAHUKM YrpoXKaam emy, MOKa OH He
NPW3HaN CBO BUHY, YTO BbIBEAYT €r0 BO ABOP, 3aCTPEAT U CKAXKYT, UTO OH MbiTanca 6exatb.
Ero nnwanu cHa u perynspHo M3busanu Horamu Ha NPoTAXKeHU Bce Houun. CyaebHo-
MeAMULMHCKME IKCMepTbl, KOTOPble OCMOTPEeNN AHATONNA 8 AHBAPSA NOC/E ero KNPU3HaHUAY,
3adMKCUPOBaAIN MHOFOYMCIEHHbIE TPABMbI, YKa3blBaBLLUME HA TO, YTO €ro NbITa/IM NpeaplayLive
24 yaca, Korga OH Haxo4msca nog, cTpaskein.®

AHatonunio KpnBoboKoBy npeabaBuan o6BuMHeHNA B U3HacunoBaHuu 10 sHBaps 2013 roga. Ha
cneayoLWmn AeHb OH NOMbITaNCA MOKOHYUTL C COBOM B Kamepe U ero yBesnm B 60abHULY. OH
npo6oBan coobLMTb Cyabe, CAaHKLMOHUMPOBABLUEMY Ero apecT , YTo ero nbiTaan, HO Cyabs
3aABWJI, YTO HA JAHHOM 3Tarne He B ero KOMMNEeTeHLMN PacCMaTPUBATH Kanobbl Ha KecTokoe
obpallieHne BO Bpems apecTa U A4onpoca, U NPeanoXKun eMy Hanucatb B MpoKypaTypy.>* Bo
Bpemsa cyaebHoro pasbupartenbcrea 20 mapTa 2013 roga AHaToMI KpuBo6OKOB ONsATh
NOKa/IoBaJICA HA TO, YTO ero NbiTanu A/a TOro, YToObl 3aCTaBUTb €ro MPU3HATLCS, HO CYAbA
OTKJ/IOHWU/1 €10 YTBEPKAEHMA KaK He Bbi3blBatoLMe [OBEPUSA, 3a51BMB, YTO OH AO/IKEH Obin A0
cyZa MUCNonb30BaTb AOCTYMNHbIE MEXaHNU3MbI MOAAYM ¥Kanob. 24 mas 2013 roga AHaToNUM
COBEpLLUMA BTOPYIO MOMbITKY CaMoybuiicTsa.

MN3BecTHO, YTo AHaToni KpnBobOOKOB MepBbIi pas nogan Xanoby Ha NbiTku 14 aHBaps 2013
roZa B Npokypatypy AIMaTUHCKOM o61acTu. MNpoKypaTypa OTBETUAA, YTO €ro Kanoba bbina
npW3HaHa AUWEHHOW OCHOBAHWI Noc/e 40CNeACTBEHHON NPOBEPKM NOA HaA30pOM
06/1acTHOro [lenapTameHTa CrneLmManbHbIX NPOKYPOPOB (HO MPOBeAEHHOW NMOANLLENCKUM
[JenapTameHTom cobcTBEHHOM 6€30MacHOCTU), BO BPEMA KOTOPOW COTPYAHUKM MOANLUN
oTpULAAM, YTo NbiTann AHaToMA KpuBobOKoBa. HM OH cam, HM aABOKaT, Ha3HaYeHHbI
rocy4apcTBom, He CMOT/IM 03HAKOMUTLCA C MaTepManaMm NPOBEPKM, OTHOCALLMMMUCA K ero
[eNy O MbITKaX, NOCKObKY AHaToMi KpnBOBOKOB Ha 3Tane «A0C/NeACTBEHHOM NMPOBEPKMNY, KaK
KepTBa, He MMen NPaBOBOro cTaTyca. AHaTo/Mi KpuBo6oKoB oTNpaBua *Kanoby no nosoay
OTKasa HayaTb Yro/JIoBHOE pacciefoBaHue B FeHepanbHyo Npokypatypy. Mocne BTopoit ero
’anobbl [eHepanbHas NPOKypaTypa OTBETMAA, YTO YroIOBHOE AeNo He ByaeT Bo3byKAaeHO, TaK
KaK HeT HUKaKMX APYIMX A0Ka3aTeNbCTB MPUMEHEHUSA MbITOK, KPOME 3asaB/IEHWUA CaMOro
AHaTONNA.

93 KMBMY, O6cmosamesnbcmea coseplieHus NbiMoK U HAKA3aHUSA 8UHOBHUbLIX 8 KazaxcmaHe, cTp. 33.

94 B MHCTPYKLMAX BepxoBHOTO cyAa KasaxcraHa CyAbam roBOPUTCSA, YTO OHW HE LOJIKHbI MTHOPUPOBAT ¥Kasiobbl
Ha MNbITKU Ha 3TOM CTaAuK, HO U He TPebyIoT OT HUX NPOABAATL HACTOWYMBOCTL B BbIACHEHUM TOTO, KakK
06palLanmch c 06BUHAEMbIM BO BPEMSA 3aeprKaHuA U apecTa B NOANLMN.
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Bckope nocse Toro Kak ACIM nopy4nnun paccnenosatb gena o nbiTkax B Aekabpe 2011 roga,
npousownm cobbiTna B *aHaoseHe (cm. cTp. 16), nocne KOTOPbIX NOABUANCH YTBEPHKAEHUA O
NPUMEHEHWUM NOANLMEN NbITOK U APYFUX BUA0B KECTOKOIo 06palleHns No OTHOLIEHUIO K TEM, KOTO
06BMHMAW B OPraHM3aLMn AN Y4aCTUM B CTONIKHOBEHMAX. HECMOTPA Ha Ha/iMuMe NONHOMOYUI Ha
npoBeAeHWe He3aBUCUMOTO pacciefoBaHmA, NpuBaedYéHHbI ACMN He HaYan 6ecnpucTpacTHOro
paccnefioBaHUA YTBEPKAEHUIN O MbITKAX, 3 BMECTO 3TOro nepesasn 3To Aeno obpaTHO TOMy e
OopraHy, YbM COTPYAHUKM OBBUHANUCH B NbITKAX.

CNMEUUANBHLIE MPOKYPOPLI HE MPOBEPU/IU
YTBEPHKAEHUA O NbITKAX U APYTUX BUOAX
HECTOKOIO OBPALLEHUA, NOC/IE NPOTECTOB B
MAHAO3EHE

MHorue 13 Tex, KTo 6bln1 apecToBaH U BNOCIEACTBUM 06BUHEH B OpraHM3aLMM UAK Y4acTum B
npotectax B }KaHao3seHe B 2011 roay, 3aABAAAM B CyAe, YTO MO APECTOM UX NbITa/In U
noABepraav Apyrum BUAaAM ¥KeCTOKOro obpallueHuns. B oTBeT Ha 3To AKTayCKU rOPOACKOM cya,
06s3an [eHepasibHYIO NPOKYpPaTypy pacciefoBaTth 3TU Xanobbl. FeHepasbHas NPoKypaTypa
nopy4unaa NpoBeCTM paccnesoBaHue [enapTaMmeHTy cneLmanbHbIX MPOKYPOPOB, KOTOPbI
nepeaan Aeno Ha paccaegoBaHue [lenaptameHTy cobcTBeHHOM 6esonacHocTM MuHKUCTEPCTBA
BHYTPEHHUX e, NOAPa3Ae/eHUI0 TOW CaMOM CTPYKTYpPbI, YbUX COTPYAHUKOB 06BUHUAN B
NbITKax U AypHOM 06palleHnn ¢ 06BMHAEMbIMU. [lenapTameHT cobcTBeHHOW 6e3onacHocTH
NpoBEéN NpesBapuUTe/IbHYO NPOBEPKY U OTKIOHWUA A0, KaK He0bOoCHOBaHHOe.

MoapobHOCTM 3TOM NPOBEPKMU He BblIM 06HAaPOAOBaHbI. AABOKaTbI YKEPTB MbITOK U APYrMX
BWA,0B ECTOKOro 06paLleHna Npocuamn NoAMUMIO NPeaoCcTaBUTb MHGOPMaLMIo O
npeaBapuTesIbHOM NPOBEPKe, HO [lenapTameHT cobcTBeHHOM 6e30nacHOCTU NPeaoCcTaBua UM
MWb OTBEeTbI 06LLero xapakrepa 06 OTCYTCTBMM A0OKA3aTENbCTB, M3061MYatoLLMX
npeanosaraemMbix NpaBoHapyLmTenenn. Ha nocneaoBaswem caywaHum gen 8 mae 2012 roga
CyA, He MoCTaBU/ Noj, COMHEHUE 06BEKTUBHOCTb M BecnpUCTPacTHOCTb A0CAEACTBEHHOM
NpoBepKM, NpoBeaEHHOM [lenapTameHToM cobcTBEHHOM 6e30MacHOCTH, U CY4 Hag,
06BUHAEMbIMWU UCXOANA U3 TOTO, YTO MbITOK UK KECTOKOro obpalLeHuns He 6bino. Cemepo 13
06BUHAEMbIX 6bI1M NPUFOBOPEHBI K PA3IMUYHBIM CPOKaM TIOPEMHOTO 3aKNHUYEHWA BMIOTb A0
cemu fier.

7K *Kanobbl Ha NbITKM U }KecToKoe obpalleHne NOATBEPKAANNCH MOKA3aAHUAMM APYTUX
Nto4el, KOTOPbIX 3a4ep*Kann 3a yyacTme B NpoTecTax, HO BNOC/eACTBMM ocBo6oaMAN, He
npeabAsuB 06BUHEHUIA. HECMOTPSA Ha 3TO, MPOBEPKM ¥anob, NPoBeAEHHbIE HA OCHOBaHWUU
peLlleHuns cyaa NepBoit MHCTaHLMM, HE NMPUBEAM K 06HAPY}KEHMIO 40CTAaTOYHO yoeauTenbHbIX
[0Ka3aTe/bCTB A1 Hayaia NMo/IHOLEHHOTO YrOJI0BHOTO PacCc/ieA0BaHMA U Bblaiv OTKIOHEHDI
KaK Heob0oCHOBaHHble eHepaibHOM NPOKYPaTypoi U NpeaceaaTenbCTBYOWMM CyaAben. He
6b1710 MPOBEAEHO PACCNEA0BaHMI YTBEPIKAEHMIA O TOM, YTO CBUAETENEN NbITAIU C TEM, YTOObI
OHW [4,aNW NI0XKHbIE NOKa3aHMSA, YTO CTAaBUT MOJ, COMHEHWE TO, HACKO/IbKO TLLATEbHO Ha CAMOM
Aene 6bl10 NPoBEAEHO Pacc/ieA0BaHME MO PELIEHNIO CyAa NepBoi MHCTaHL UK.
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CyLiecTByeT TaK¥Ke HECKOIbKO Aen, CBA3AHHbIX C MbITKaMM U }KeCTOKUM obpallieHnem, B KOTOPbIX
CnewnpoKypop y4acTBoBaa C CAMOro Hayana U NPOBEN TLLaTeNbHble paccnefoBaHNUA, B COOTBETCTBUM
CO CBOMMM NONHOMOUYMAMU. OQUH M3 TaKMX NPUMEPOB - 3TO Aeso PycnaHa baimarambertosa.

PYCNAH BAUMATAMEBETOB

[BaguatmogHonetHero PycnaHa baimarambeToBa noauueirickMe nogsepran NbiTkam nocne
TOro, KaK ero apectoBanun No NOAO3PEHUIO B KpaXKe HEKOEW CYMMbl AeHer B Y3YHKObCKOM
palioHe KocTaHalickoi obnactu B okTAbpe 2013 roaa. Ero usbusanm v nuHaam Horamm 20
MWHYT U YrpOXKanu ceKkcyasibHbIM Hacuanem. Mo npuymMHam, HEM3BECTHbIM €ro afiBOKaTy, Aen0
6bI10 HeMeA/IeHHO NepeAaHo Ha paccaeAoBaHUE cneLyanbHOMY MPOKYPOPY, KOTOPbIM BbICTPO
npoBén paccieposBaHve v nepedan geno B cya. Cya npusHan ucnonHuUTenelt BAHOBHbIMU B
NPUMEHEHWUW MbITOK U MPUFOBOPUA UX K ABYM U ABYM C MOJIOBUHOW rofam AuLieHus ceoboapl.

B apyrom aene CepwK baiimaraH6eToB,? 6biBLwIKIA rnaBa KoMUTETa TAMOXKEHHOTO KOHTPOIA NPU
MuHucTepcTBe GUHAHCOB (KOTOPbIV BblN 3aK0UEH B THOPbMY N0 06BUHEHUAM B NONYYEHUU B3ATKU
1 nocne ocBoboXAEHMA NOAAN Kanoby Ha TO, YTO ero 3acTaBAANMN MbITb TyaNeTbl B FO/IOM BUAE U
OKa3blBa/Iv Ha HETO NCUXO/I0TMYECKOE AaBeHWE), NoAan Xanoby Ha NbITKM Noc/e CBOero
ocBoboxKaeHuA. Jeno paccneaoBanoch cneLmanbHbiM NPOKYPOpPOM U B ceHTAbBpe 2015 roga. B
pe3ynbTaTe, COTPYAHMK TIOPbMbl 6bI1 MPUTOBOPEH K ABYM C NOJIOBUHOM rogam THOPEMHOTO
3aKN0YEHUA 3@ MbITKK.%®

B 6ecenax c agBoKaTamu B ceHTAbpe 2015 roaa BCNAbIAN MOXOXKKUE «NPOCTble» Aena, Koraa
[JenapTameHT cneumnanbHbIX NPOKYPOPOB y4acTBOBAs B Ae/ie C CAMOro Hayana uan B Aenax c
y4yacTMem BbICOKONOCTaB/IEHHbIX NOCTPaAABLUMX, KOTopble 6binn BbICTPO paccieaoBaHbl
CneLmanbHbIM NPOKYPOPOM U NMPUBEN K OCYXKAEHUIO NPECTYNHUKOB. B TO e Bpems 6bian 1
Apyrve, B KOTOPbIX CrielmanbHble MPOKYPOPbl HUKAK He y4acTBOBAM, NOKa 3TOro He Tpebosan
a,BOKaT, a BK/HOYMBLLMCL, CMELNPOKypop NPOBOAWA paccief0oBaHUA HEeYyA0BNETBOPUTENLHO.
HecmoTps Ha To, yto [,CMN BO3MOXKHO 06/13a4aeT NONHOMOYMAMM paccneoBaTh BCE AeNa,
CBA3AHHbIE C MbITKAMW, B HACTOALLMIA MOMEHT CreLmanbHble MPOKYPOpPbl 3TOFO He AeNatoT, @ BMeCTOo
3TOro BK/IIOYAIOTCA B paccnefoBaHUA CNOHTAHHO M HenocnegoBaTenbHo. Kak otmeTna oamH
a[IBOKAT, YacTo He MOHATHO, MOYeMy cneLuanbHbIi TPOKYPOP y4acTByeT B TOM UK MHOM aene.®’

Ba’KHO OTMETUTb, YTO AaBJIEHWE CO CTOPOHbI COTPYAHMKOB HIMO 1 afBOKaTOB NPUBOAMIIO K TOMY,
YTO CneunpoKypPopbI B pALe Clydaes NpoBoanan 3¢ eKTUBHbIE pacciefoBaHMA YTBEPKAEHUIN O
MbITKaX U APYrMX BUAAX KECTOKOro obpalyeHuns. ITo 4eMoHCTpupyeT cnocobHocTb ACMN urpatb
BaXKHYIO PO/ib B YCTAaHOBNEHUN CNPABEAANBOCTM AR }KepTB NbITOK B KasaxcTaHe, a TaKKe BaXKHOCTb

% PycnaH baiimarambetos v Cepuk balimarambeToB HUKaK He CBA3aHbI APYT C APYTOM.

% Cm. Today News, «OB6BMHEHME NPOCUT TPM rO4a A1 COTPYAHMKA KOSIOHUM 33 MPUMEHEHME MbITOK K
Baiimaranbetosy», 24 asrycta 2015 roga, http://todaynews.kz/obvinenie-prosit-tri-goda-dlya-sotrudnika-

kolonii-za-primenenie-pytok-k-bajmaganbetovu/ (zoctyneH Ha 24 ceHTabps 2015) u Pagmo AsaTTbik

«O6BUHAEMbI B NbITKax B OTHoWeHUW baiimaraHbeTosa ocyskaeH», 15 ceHtabps 2015 roaa,
http://rus.azattyq.org/archive/news-azattyq/20150915/360/360.htm|?id=27249329 (goctyneH Ha 24 ceHTabpa
2015).

%7 UHTepBbio C Xamnaoi ATKannesom, agsokatom, ActaHa, 2 ceHtabpsa 2015 roga.
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rpakgaHckoro obLuecTsa B obecneyeHmn obLWEecTBEHHOrO KOHTPOAA M NPOBEPOK PaboTbl 3TUX
opraHos.

MBAH POXHOB

B pesynbTare 3apdeKTMBHO NpOBEeAEHHOrO pacciefoBaHuA [lenapTameHTOM cneunanbHbIX
NPOKYPOPOB B COTPYAHMYECTBE C rPAXKAAHCKMM 06LecTBOM ABOE COTPYAHUKOB NOAULUN U3
OB/, EcunbcKoro paiioHa B CeBepHom KasaxctaHe 26 HoA6pAa 2012 roga ropoAacKUM CyA,0om
MeTponaBnoBcKa 6bI1M NPUM3HaHbI BUHOBHLIMU B MPUMEHEHUU NbITOK U 062 NPUroBopeHbI K
NvweHuio cBoboabl Ha cpoku 6onee NATH NeT.

[lBa cOTpyZAHWKa Noavumm 6biav NpU3HaHbl BUHOBHbLIMM B MbITKax ABaALaTUAeTHero MBaHa
PO’KHOBA C LLeNIblo 3aCTaBUTb €ro0 CO3HATLCA B Kpayke HOYTOYKa U3 LWKOAbI, rae oH paboTan
nabopaHToM. UcnyraBwmcb MPOLOIXKEHUA NbITOK, MiBaH BbINPbLITHYA U3 NOAULENCKOM
MaLLMHbI, KOTAA ero Be31u B ropog, U3 ero aepesHu. OH y6erkan B niec, rae notepanca
nosy4mnn Taxkénoe obmoposkeHune npu Temnepatype - 30C. N3-3a 06MoposkeHUa emy
NPULWAOCL aMNYTUPOBaATL 06e CTomMbI.

MopgpobHOCTM apecTa 1 NbITOK MBaHa PoxHoBa 6blin 06HapoaoBaHbI O6LLecTBEHHOM
HabntogaTenbHo komuccueit (OHK). 3ToT cayyait NPUBAEK 3HAYMTENBHOE BHUMAHMWE NPECCHI U
BJIAaCTAM CTaN0 TPYAHO UTHOPMPOBaTb NpomsoLlesllee. B pesynbraTe cnewunanbHbi MPOKypop
1 G1HaHcoBas NONMLMA, KOTOPbIE PAaccNefoBaAN 3TO AEN0, CTPEMUIUCH NPUBAEYb
COTPYZHMKOB NOIMLMK, MOA03PEBAEMbIX B MbITKax MiBaHa PoXKHOBA, K OTBETCTBEHHOCTU U
TeCHO coTpyaHu4Yanu ¢ HIMO, KoTopoe NPesfoCcTaBU/IO afBOKAaTOB NOCTPAAaBLIEMY B STOM Aene
(*kepTBbl NPECTYNAEHMI HE MOTYT NPETEHA0BATL Ha HecnNaTHYO PUANYECKYIO MOMOLLb).
CoTpyAHMKM yNpaBaeHWs CNELLNPOKYPOPOB TaKKe Bbi3blBa/IUCh B KAYECTBE CBUAETENEN BO
Bpems cyaebHoro pasbupartenscrsa. Koanvumsa HNO KasaxctaHa NpoTMB NbITOK HaHANA
[ONONIHUTENIBHOTO aZIBOKAaTa U3 ANMaTbl /1A TOTO, YTOBbl OH Cbe3aui B PaiioH, rae
NpoOBOANIOCH pacciefoBaHWe MHUMAEHTA U MOMOT afiBOKaTaM, paboTaBLUMM Haj AeNoMm,
NPOTMBOCTOATH 3aMyrMBaHUAM CO CTOPOHbI COTPYAHWKOB NMPaBOOXPAHUTE/IbHbBIX OPraHOB.

MBaHy PoxkHOBY TaK U He NpeabABUAM 0OBUHEHUI B Kparke KoMnbtoTepa. OcyKAEHHblIe
COTPYAHUKM NOAULMKN ONPOTECTOBAIN PeLLEHMEe ropPoACKOro cyaa MNeTponaBnoBCKa U UX CPOKKU
3aKN0YEHMA BbINN CHUXKEHbI CEBEPO-Ka3aXxCTaHCKMM 061aCTHbIM CYA0M 10 YETbIPEX C
NoJIOBUHOM U TPEX NIeT nLeHus cBoboabl cooTBeTcTBEHHO. MiBaHy PoxHOBY npucyannm
KomneHcaumio B 700 000 TeHre (3 800 aonnapos CLUA) 3a «MopasibHbIN yLiep6».

OBLLECTBEHHbIE HABJ/TKOAATE/IbHBIE KOMWNCCUA

Bnactn KasaxctaHa npmM3Haim Ba’KHOCTb BHELIHEro KOHTPO/IA B MOHUTOPUHIE U pacciefoBaHnm
ano6 Ha NbITKM U ApYyr1e BUAbI }KEeCTOKOro 06paLleHnsa 1 3TO OTPa3nIOCh B MPU3HAHWUM BasKHOM
ponn O6wecTBEHHbIX HabAOAATENbHBIX KOMUCCUI B MOHUTOPUHIE YCI0BUIA COAEPKaHUA B
TIOPbMaXx M APYTrUX 3aKPbITbIX YUPEXRAEHUAX.

3 ¢peBpana 2010 roga, BcKOpe nocne Toro Kak KasaxcraH ctan npeacenatenem OBCE Ha ToT roa v 3a
HEeCKO/IbKO AHel o0 nepBbix caylwaHuii YNO KasaxctaHa 8 Cosete OOH no npaBam 4enoBsekKa,
[eHepanbHbI MPOKYPOP, MUHUCTP IOCTULIMU, MUHUCTP BHYTPEHHUX Aen, npeaceaatens KomuTeta
HauMoHanbHOM besonacHOCTU U NpeaceaaTenb AreHTcTBa No 6opbbe ¢ IKOHOMUUECKOW U
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KOPPYNUMOHHOM NPecTynHOCTbio (prHaHcoBOM noamumm) Pecnybamkmn KasaxcrtaH nognucanm
COBMECTHbI NpuKas «O B3auMOAeNCTBUM NPAaBOOXPaHUTENIbHbIX OPraHOB U CyObEKTOB
rpakAaHCKoro obLecTsa Npu OCyLW,ecTBNIEHUM NPOBEPOK Kanob 0 NbITKAX U UHbIX HEA03BONEHHbIX
MeToAax BeAeHUA f03HAaHUA U CeACTBUA, @ TaKXKe YrON0BHOTOo Npec/ief0BaHUA No AaHHbIM
dakTam»?8, MexaHM3MOM 3TOro B3aMmogeiictemna asnsatotca OHK, camoynpasastoLwmecs opraHbl B
Ka)X40M pernoHe cTpaHbl, KoTopble 6blM Briepsble co3aaHbl B 2004 roay.?® OHK cocToaT us
MUHUMYM TPEX M Makcumym 11 skcnepTos,1% 1 B HMX BXOAAT npeacTasutenn HMNO. OHK
YNONHOMOYEHbI NOCeLWaTb U NPOBOANUTL MPOBEPKY MECT JINLIEHUA CBOOOAbI, HAXOAALLMXCA B
BeAeHUn MuHWUCTepCcTBa BHYTPEHHUX e, BK/oYasa TIOPbMbI, C1eACTBEHHbIe U30AATOPbI U MecTa
cofeprkaHua nog ctpaxken B noamumnn.% Ynensl OHK 6binn e4MHCTBEHHBIMK NPEACTABUTENAMU
rpakAaHCcKoro obLLecTsa, KOTOPbIM Pa3peLlanoch NOCeLwWaTb NeHUTEHLMAPHbIE YYperKaeHun,
HaxogAlwmeca B BegeHnn MuHucTepcTBa BHYTPEHHMX Aen A0 Tex nop, noka B 2013 roaa B
KasaxcTaHe He 6bl/1 co3aaH HauMoHanbHbIN NpeBeHTUBHbIA MexaHM3M. Mo cocToaHuto Ha 2015 rog B
cTpaHe gewncTaytoT 15 OHK, no ogHoMy B Kaskaol 061acTi 1 ogHa B CTo/iMLe CTpaHbl AcTaHe,102

B coBmecTHOM npukase 2010 roaa 061acTHbIM M MECTHBIM OpraHam npaBonopsaKka nopyyaerca
HemegneHHO MHGOPMMUPOBATL MPOKYPOPOB roPoA0B UAN HAaCENEHHbIX MYHKTOB O KaxK40M
Noay4eHHOW XKanobe Ha NbITKU U ApyrMe BUAbl }KeCTOKOro obpaleHua. B coBMecTHOM NpurKase
orosapuBaeTtca, 4uto OHK no cBoemy yCMOTpPeHUIo MOTyT NPUHUMaATb y4acTue B A0C/NeACTBEHHOM
NpoBepKe }Kanob Ha NbITKM U Apyrue BUAbI }KecToKoro obpaleHuns. Hanpumep,
NpaBOOXPaHUTE/IbHbIE OpraHbl MOTyT pa3pewaTb YieHam OHK npoBoauTb beceabl € }KepTBamu,
HaxoAALMMMUCA NoA CTPaXKeM, M Noly4eHHble NOKa3aHUA MOryT NOTOM 6bITb NPeACTaB/eHbl B
KauyecTBe [0Ka3aTeNbCTB OpraHy, KOTOPbIN HECET OTBETCTBEHHOCTb 32 MPOBEPKY Kanob 1 NnpuHaTne
pelweHna HauMHaTb UK HET pacciefoBaHue. B NpuKase TakKe yKasbiBaeTca, YTo cneayeT yaenatb
BHMMaHWe obecneyeHnIo NpaBa KepTB Ha aleKBaTHOE BO3MELLLEHNE, BK/IHOYasA KOMMEHCALMIO, U
MHpopmunposatTb CMMU o pesynbTatax pacciefoBaHUM }Kanob Ha NbITKU U Apyrue BUAbI KECTOKOro
obpalueHusa. BmecTe ¢ NONOKEHUAMM B HOBOM YTONOBHO-NPOLLECCYaslbHOM KOZEKCe,
npeaycMaTp1BaloLWMMmM, YTO BCe COOBLLEHNA O MbITKAX U APYrMX BUAAX XKECTOKOro obpalleHuns
[0/1XKHbl aBTOMATUYECKU PErMCTPUMPOBATLCA KaK YroNOBHbIE NPECTYNAEHUA U YCTPaHAOLWMMM
HEeobXoAMMOCTb NPOBEAEHNA AOCNEACTBEHHOM NPOBEPKM, B ITOT NPMKaA3 Tenepb A0/IKHbI ObiTb
BHECEHbl U3MEHeHMUs ¢ Tem, 4Tobbl ob6ecneunTb OHK BO3MOXKHOCTb NOAYyYaTb AOCTYM K KepTBam
NbITOK U APYrnX BUAOB }KECTOKOro 0bpalleHus, HaXxoAAWMMCA NOZ CTPaXKen M 06LLaTbeca ¢ HUMHK
KOHOUAEHLMANbHO.

98 Cm. CoBMeCTHbIN npuKkas ot 3 ¢pespans 2010 roga

% YHTepBblo ¢ A3amart LLlambunosbim, permoHasbHbiM anpekTopom Penal Reform International, 31 asrycra 2015

roga, ActaHa.

100 06 yTBepsaeHUK Mpasun 06pa3oBaHmsa 0Bl EeCcTBEHHbIX HaBOAATENbHbBIX KOMUCCHIA 06aacTel, ropoaos
pecnybMKaHCKOro 3Ha4YeHUA U CTONNLbI AN1A OCYLLECTBNEHNA OBLLEeCTBEHHOTO KOHTPOA B CNeLuanbHbIX
yupexaeHunx, NoctaHosneHue Mpasutenbctea Pecnybavku KasaxctaH ot 24 uioHa 2011 roga Ne 702,
http://tengrinews.kz/zakon/docs?ngr=P1100000702#z5 (focTyneH Ha 7 uons 2015 roga).

101 Cm. Penal Reform International, “Memoduyeckoe nocobue o nposedeHuro MOHUMOPUH2a 8
ucnpasumesnbHbIX U CeyuanbHbixX yuypercoeHusx obujecmseHHbIM U HabawdamensHsimu Komuccuamu, Penal
Reform International / OSI / MoconbcTso Bennkobputanum 8 ActaHe, 2012.

102 Koanmuma HNO KasaxcraHa npoTus nbiTok, Bopbba ¢ nbiTkamu B KaszaxcraHe, cTp. 1.
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B page cnyyaes OHK apdekTMBHO AobMBannch NpoBeAeHNA paccnefoBaHUA YTBEPKAEHUI O
MbITKaX U APYrMX BUAAX XECTOKOro o6paLLeHus, Kak 3To BUAHO M3 gena KaHaoca CaraTosa.

MAHAOOC CATATOB

Mocne BMellaTeNbCcTBa aAMaTUHCKOM ObuiecTBeHHOW HabatoaaTenbHon Komuccum (OHK) 31
mapTa 2010 roga noanuMa OTKPbIIA YroJIOBHOE Ae/10 MO Kanobe Ha NbITKM, KOTopyto noaan
YaHgoc CaraTos, TOraa 27-1€THUI 3aK0YEHHbINA KOIOHWMM CTPOroro pexuma LA 155/8 B
AnmaTuHCKoM obnactn. Cpeamn npaBoHapyLmTenen 6b110 NATb COTPYAHMKOB U3 PYKOBOACTBA
TIOPbMbI (B TOM YMCE TIOPEMHBI AOKTOP) U YeTbipe 3aKNoUYEHHbIX. MATHaguaToro noHa 2010
roga leHepanbHaA NPOKypaTypa NpMKasana co3aaTb CAEACTBEHHYHO rpynny No4 PyKOBOACTBOM
CnewnanbHOro NPoKypopa M3 MECTHOrO NOIMLENCKOTO CeA0BaATENA M TPEX cneaoBaTenen
dUHaHCcoBOM NoaMunn. B xoge paccnefoBaHns cnewmanbHbii NPOKYpop
nepeksannouLmpoBan o6BMHEHWUS, NePBOHAYaIbHO NPEAbABAEHHbIE TOCCAYKALLUM, C
«MPEBbILIEHNA BNACTU U AOKHOCTHbIX MONHOMOYUIM» HA MPUMEHEHME NbITOK. 18 mapTa 2011
roga Kanwaranckuin ropoAckon cys npuHan 6ecnpeleieHTHOE peLlleHne U MPUroBopun
COTPYAHUKOB TIOPbMbI K IULLIEHUIO CBOOOALI HA CPOKW OT MATU /IET U ABYX MECALLEB 40 CEMMU
ner.

Ycnex sToro paccaefoBaHue, Mo C1I0BaM r1aBbl anmatuHckol OHK Apaak HaHabunosol, 6bia
[OCTUTHYT KOOLMMM yCUANAMM 0BLLECTBEHHOCTU M NPOKYpaTypbi». UmeHHo OHK nepsasn
yCTaHOBWA GaKT MbITOK BO BPEMA NOCELLEHNA TIOPbMbI M NoMoraa *KaHaocy CaraToBy noaaTb
*anoby. Motom OHK npegocTtaBmna emy agBoKaTa M NOMOFAA C MEAULMHCKOM
peabunutaumen, B To Bpems Kak KasaxcTaHcKoe mexayHapoaHoe 61opo no npaBam YenoBeKa
cBaAsanocb co CMW 1 opraHM3oBana obLLEeCTBEHHYHO KaMNaHMIO MO NPUBAEYEHUIO BHUMAHUSA K
nbiTkam HaHgoca CaratoBa. B atom paccnegosaHmm OHK TecHo cotpyaHuyana ¢ YCI obnactu,
1 uneHbl OHK ganv nokasaHuAa B cyae B KAa4ecTBe HE3aBUCUMbIX CBUAETENEN. ITO TeCHOe
COTPYAHUYECTBO, a TaKKe pe3oHaHcHasA Kamnauma B CMU, obecneunnu TuiatesibHoe
npoBeAeHne paccnefoBaHMs *Kanobbl Ha NbITKM U NPUBEYEHNE BUHOBHbIX K OTBETCTBEHHOCTMU.

Bnpouyem, Ha npakTuke npmkas ot 2010 roaa NnpUMeHAEeTCcA B CTPaHe He CIMLWIKOM YacTto. B
HEKOTOpbIX palioHax KasaxctaHa OHK He ocBegomieHbl B NOJIHOW Mepe O CBOMX MOJIHOMOYUAX U
Ka3axCTaHCKMe BIACTU He COAEMCTBYIOT TaKOTo PoAa COTPYAHUYECTBY C rPaXKAaHCKMM obuiecTBom. K
TOMY e CyLLEeCTBYET MHOXECTBO orpaHuyerunit gas OHK B Tom, 4TO OHUM MOTyT genatb. Hanpumep,
MOHUTOPUHT OHK orpaHuyeH yuypexaeHnamm, HaxogAWMmmKcA B BegeHum MuHucrepcrsa
BHYTPEHHUX A€, Y4TO, K MPUMEPY, UCKNIOYAET roCyAapCTBEHHbIE YUPEXAEHNA MHTEPHATHOrO TMNa, a
Takxke OHK He moryT nocewatb yupexaeHus 6e3 npeaBapuTeIbHOroO yBeAOMIEHUA U NPOBOAUTD
npoBepKu B Apyrnx obaacrax.103

OrpaHuyeHun, KoTopbiMu cBA3aHbl OHK, Kak MexaH13m Mo MOHUTOPUHTY MbITOK U APYTUX BUAOB
YKeCTOKOro o6palleHus, CTasnu 04eBUAHbI NOCAE aKTOB Hacuaua B }KaHao3eHe B gekabpe 2011 roga
(cm. cTp. 16). Bes gocTyna HesaBMCUMMbIX Habatogatenelt us OHK bbli1o TpyAHO NpoBepUTL
YTBEPKAEHUA O MbITKAX U APYrUX BUAAX KECTOKOro 06paLLeHus, caenaHHble NoabMu,

103 YHTepBbio ¢ Asamatom LLlambunosbiM, peroHanbHbim gupektopom Penal Reform International, 31 asrycra
2015r
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HaXo4ALLMMMCA NOZ CTPaxKken. [laske B TeX CNy4YanX, KOr4a BAACTM NO3BONANMN OBLLECTBEHHbBIM
HabtogaTenam NpucoesuHUTLEA K oduUmManbHbIM CNeACTBEHHBIM KOMUCCUMAM, NOCELLLEHMSA
NNAHUPOBANNCHL 3apaHee 1 JOCTYN B MECTA COAEPKAHUA NOL CTPaKen KECTKO KOHTPOAUPOBACA
BN1IACTAMM, He NO3BO/IABLWIMMM 6eceoBaThb C 3a4epXKaHHbIMU HaeaguHe.

OHK cnocobHbl NPOBOAWTL HE3ABUCUMBIW FPaXKAAHCKUI KOHTPOb anob 1 paccneoBaHUid MbITOK
W ApYTUX BUAOB KECTOKOro 0bpallieHuns B KasaxcTaHe, HO A4/ 3TOro UM HeoBX0AMMbI afieKBaTHble
pecypcbl 1 BO3MOXKHOCTb AeicTBOBaTb 60/1ee aBTOHOMHO, HO NMpw 3Tom 6e3 yuepba ansa
cobCcTBEHHOM 06LWECTBEHHOW penyTaumm.

HALUMOHANbHbIV MPEBEHTUBHbLIA MEXAHWU3M (HNM)

B 2013 roay KasaxcTaH NpuHAA 3aKOHbI, Heobxoaumble AN co3aaHusA HaunoHanbHoro
npeBeHTUBHOro mexaHusma (HMM) B cooTBeTcTBUM € 0653aT€IbLCTBAMM CTPAHbI NO
daKynbTaTUBHOMY NPOTOKOY K KOHBEHLMM NPOTMB NbITOK (paTuduumpoBaHHom KasaxctaHom B
2008 roay).194 B ansape 2014 roga 6611 co3aaH KoopanMHaLMOHHbINA COBET Nog, npeaceaaTe/ibCTBOM
YNOAHOMOYEHHOrO Mo NpaBam YenoBeKa (ombyacMeHa) Ana KOOPAUHALMU AeATENbHOCTU BCEX
yneHos HMM, a 19 ¢pespans 2014 roga, Ha cBoew nepsoit ceccum, CoseT Bbibpan yneHos HMM u3
rpynn rpax4aHcKoro obLecTsa, KOTopble NOC/e 3TOro Ha4Ya M MOHUTOPUHI MECT COAepKaHMA Nosa,
cTpaxelt no Bcemy KasaxcTaHy.

MpusHaBas, uto cosgaHune HMM 6b110 NO3UTUBHBIM MOMeHTOM, Amnesty International o3aboueHa
TeM, YTO HblHEeLHWEe NOIHOMOYMA HEe PACNPOCTPAHAIOTCA HA MOHUTOPUHT BCEX MECT COAepKaHUA
noJ, CTpaxkel 1 BCeX roCyAapCTBEHHbIX YUPEKAEHUN MHTepHATHOro TMNna. Hanpumep,
MOHWUTOPUHIOBbIM rpynnam HMM 3akoHo4aTeNbHO He NO3BONAETCA MHCMEKTMPOBaTb KABUHETHI B
oTAenax noamumm (Kotopble MHOFAA UCMONB3YIOTCA A1A AoNpoca nogo3pesaemsbix). Kpome Toro,
TOT daKT, uto KoopaMHaLMOHHBIN coBeT HMM HaxoauTca noa KoOHTpoaem YNOoJAHOMOYEHHOTO No
npasam YyesioBeKa, CTaBUT N0 COMHEHWE ero He3aBMCMMOCTb, MOCKO/IbKY B KasaxcTaHe ombyacmeH
HasHayaeTcA HemocpeACTBEHHO NPe3nAeHTOM U ero/eé aeaTeNbHOCTb PerynpyeTca yKasom
npesunaeHTa.0

Bonee Toro, HMNM He pa3pelweHo ny6aMKoBaTb pe3ybTaTbl CBOeN paboTbl, MOKa eXKeroaHbl OTYET
He byaeT ogo0bpeH YNnonHOMOYEHHbIM Mo npasam. B 6ecege ¢ Amnesty International rnasa
HauMoHaNbHOro LIeHTPa NO NpaBam YeNoBeKa (NoAYMHAIOLLErocs OMbYACMEHY) TaKKe NpW3Ha, 4To
elé oAHUM NPenATCTBUEM, CEPbE3HO OrPAHNYUBAIOLLMM BO3MOXKHOCTU U 3ddekTuBHOCTL HIMM,
ABNAKOTCA 6I0p,)KETHbIe orpaHuM4yeHunAa, n 4To KOOpp,MHaLJ,MOHHbIVI COBET CTa/IKNMBaeTcAa C TpyaHOCTAMMU
npu Habope KBaANULMPOBAHHBIX Y1eHOB B 06nacTHble rpynnbl HIMM, 106

104 YBKIMY, ®aKynbTaTUBHbIN NPOTOKO K KOHBEHLMM MPOTMB MbITOK M APYrUX KECTOKUX, 6ecyeNnoBedHbIX uam
YHUKaIOLWMX 4OCTOUHCTBO BUA0B obpaLleHnsa u HakasaHus, CAT/OP/12/5, Ctatba 3.

105 370 03HaYaeT, YTO B HACTOALLMIA MOMEHT YNONHOMOUYEHHbIN MO NpaBam YenoBeKa He OTBEYAET KPUTEPUAM,
M3/10KEHHbIM B «PUHLMMNAX, KaCaAOLMXCA CTAaTyCa HAaUMOHANbHBIX yUpexaeHWi (MapusKcKme NpUHLMNGI)»,
NPUHATbIX pe3ontoumeit FeHepanbHoi accambnen OOH 48/134 ot 20 gekabpsa 1993 roga.

106 | HTepBbio ¢ BAyecnaBom KantoxHbIM, pyKoBoAMTENb HaumMoHanbHOro LeHTpa no npasam yenoseka (annapat
ombyacmeHa), 2 ceHTabpa 2015 roaa, ActaHa. To e 6bl10 OTMeYeHOo B MHTEPBbo ¢ A3amaTtom LLlambunoBbim,
pernoHanbHbIM gupektopom Penal Reform International, ActaHa, 31 asrycra 2015 roaa.
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Kak 1 OHK, HIMM cTankuBaeTcs ¢ 610poKpaTUYEeCKMMM NPEenoHamm: a8 Toro, YTobbl NpoBecTn
CPOYHYIO M He3annaHWPOBaHHYIO UHCNEKUMIo, YneHbl HIMM goaKHbI MOAy4YnTb MTMCbMEHHOE
paspelueHne oT OMBYACMEHA, U 3TO MOXKHO CAeNaTh TONbKO B paboyee Bpems, YTO OrpaHNYMBaeT
cnocobHocTb HMM onepatnBHO pearMpoBaTb Ha NOCTYNatoLLMe COOBLLEHNE O NbITKAX U APYrux
BMaX YKECTOKOro obpalueHus.

MNepsocTeneHHas 3agaya HIMM —3To npeaoTBpaLLeHne NbITOK U APYrMX BUAOB XKeCTOKOro
06palLeHMa B 3aKPbITbIX yUPEKAEHUAX (B TOM YMCAE TIOPbMAX U C1eaCcTBEHHbIX n3onatopax). Mo
3aKOHY OH He MMeeT NOJIHOMOYMIA paccnefoBaTb MHAMBUAYAbHbIE Kanobbl Ha NbITKM U KECTOKoe
obpalueHre 1 MOXKET TOIbKO NnepeaasaTb UX (eciM nonyyaeT) B annapat ombyacmeHa. B 2014 rogy
HMM nonyunn 42 xanobbl Ha NbITKU U APYTUe BUAbI KECTOKOro obpalueHuns n 23 kanobbl 3a
BOCeMb mecALeB ¢ Havyana 2015 roaa. C avBapa 2014 roaa, koraa HMM Hayan BbINONHATL CBOU
dYHKLMM, TONBKO LIECTb U3 3TUX KaNob BbIIMAUCH B YrONOBHbIE PacciejOBaHUA, U TO/IbKO ABa UX
HUX goLwno ao cyaa.l%’ CobeceaHnkn Amnesty International B ceHTabpe 2015 roga (BKAtoYan
6biBLIEro YuneHa HMM) oTmeuanu, 4To No Kanobam Ha MbITKU U APYrve BUAbI }KECTOKOTO
obpalueHua, nepegaHHble B HNM, nHoraa He npeanpuMHMManoch A0CTaTouYHbIX mep.1%8 CyuecteyeT
onacHocTb, 4to HMM noTepseT goBepue 06LWECTBEHHOCTM KAk 3GGEKTUBHDBIM MEXaHU3M MO
[AOKYMEHTUPOBAHMIO MbITOK U APYrvxX BUAAX }KECTOKOro 06paLlleHMs (M B KOHEYHOM CYETE UX
npegoTepalLeHuns). Annapat ombyacMmeHa, KOTopbIi KypupyeT aestenbHocTb HMM, Takke moskeT
60/1ee aKTMBHO pacnpocTpaHATb MHbOpPMaLMIo 0 3agadax HIM.

107 NuTepsblo ¢ Bavecnasom KantoxHbIM, pyKoBoamTeib HaumoHanbHOro LieHTpa No npasam Yenoseka (annapat
ombyacmeHa), 2 ceHTabpa 2015 roaa, ActaHa.

108 | HTepBbio ¢ A3amatom LLlambunosbiM, pernoHanbHbim gupektopom Penal Reform International, ActaHa, 31
asrycta 2015 roaa v AHapoli MbapeBoli, agBokaTtom, ActaHa, 1 ceHTabpa 2015 roaa.
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BbIBO/ bl

HecmoTps Ha Bce TPYAHOCTU C LOKYMEHTANbHOM dUKCcaumeit U OLeHKoM macluTabos 3Toro B
MacCOBOM NOpPAAKE 3aMaNYMBAEMOT0 AB/IEHUA, Ma/I0 KTO COMHEBAETCSA, YTO MbITKMN U KECTOKoe
obpalueHue ocTatoTca B KasaxcTaHe WMPOKO pacnpocTpaHéHHOM npobaemo, cylecTsoBaHme
KOTOPOW NoaaepKuBaeTca Lapsalein nosciogy 6€3HakazaHHOCTbIO. C MOMOLLLbIO OTAE/bHbIX
pedopm, NpoBeAEHHbIX 3a Noc/eAHee AeCATUIETUE, He YAAN0Ch 3HaYMTeNbHO 06y34aTh 3TO
BOMNUIOLLEE HApYLLUEHMEe NpaB YenoBeka. PagmKanbHbIX KYNbTYPHbIX M OPraHM3aLMOHHbIX NepemeH
006UTbCA 0KA3an0Ch TaK e TPYAHO, KaK M pagmKanbHbIX MHCTUTYLMOHaNAbHbIX pedopm. U Bce ke
€CTb KOHKPETHbIE LWarun 1 Ierko BHeApsAeMble U3MeHeHMA, Ha KoTopble KasaxctaH mor 6bl NoTu B
pPaMKaXx CyLLEeCTBYOLWEN MHCTUTYLMOHANbHOW CTPYKTYPbl; OHW MOTrn Bbl coaencTBoBaTb
MCKOPEHEHMUIO NbITOK U ¥KECTOKOro obpalleHna HamHoro 6onee apPeKTUBHO, YEM 3TO MPOUCXOAUIO
[0 HAaCTOALLEro BPEMEHM.

Bnactu KasaxcTtaHa AO/IKHbI, BO-NEPBbIX, CAenath 60blue A1 TOro, 4Tobbl yiKe CylecTsytolwme
MeXaHM3Mbl MOHUTOPMHTA XKano6b Ha NbITKK U UX paccaegoBaHe Moraun 6bl GyHKLUMOHUPOBATb
apdekTMBHO. [lna Hayana NPOKYpPOpPbI A0/XKHbI HaYaTb NepeknaccMdmLLMpoBaTh BCe Kanobbl Ha
npoueccyasnbHble “HapyweHna”, KOTopble OHM MOYYALOT, B }Kanobbl Ha COBEPLIEHME YrON0BHbIX
NpPecTynaeHni, 4Tobbl 3aKPbITb CYLLECTBYIOLLYIO S1a3€MKy B 3aKOHE, NO3BONAIOLLYHO OTK/IOHATbL
’ano6bl Ha NbITKM A0 TOFO, KaK OHWU LOCTUTHYT CTaguW YroNIoBHOTO Aena. [lo co3AaHuA NOSHOCTbIO
HEe3aBMCHMMbIX MEXaHU3MOB PACCMOTPEHMA Kanob B pamKax NoOAULENCKUX CTPYKTYp, HE06X04MMO
ycuamTb ponb ACMN B pacciiefoBaHWmM yTBEPKAEHUI O NbITKax. OHM yXKe NPOLEMOHCTPUPOBAN CBOO
3¢ PpeKTUBHOCTL B HEH6ONLLIOM YMCae caydaes. VX cnegyeT HageauTb NOAHOMOYMAMM
aBTOMATMYECKM MPUHMMATb OTBETCTBEHHOCTb 3a paccief0BaHMe BCeX XKanob Ha nbiTku; TpebyeTcs,
4TO6bl OHWM HEMOCPeACTBEHHO Y4acTBOBaAM B paboTe Mo pacciefoBaHuIo, a He Noaaraamcb
MOHOCTLIO Ha paccienoBaHus, Hag30pP 3@ KOTOPbIMM C UX CTOPOHbI Bbl YUCTO HOMUHANBHBIM,
TOrAa Kak Mo CyTv pacciefoBaHve NpoBOAWM NPABOOXPAHUTE/IbHLIE OPraHbl.

Bo-BTOpbIX, NO3UTUBHAA poab HIMO B AOKyMeHTanbHOW dpuKcaumm 3a0ynoTpebaeHnii, nomoLm
KepTBam U CNeACTBEHHbIM OpraHam, AOKHA BbiTb NPM3HAHA U yYTeHa. B yCI0BUAX CYLLECTBEHHbIX
NPEenATCTBMI Ha NYTU K MPABOCYAMIO U KOMNEHCALMAM, C KOTOPbIMW CTa/IKUBAIOTCA }KepTBbl MbITOK U
APYTUX BUAOB KECTOKOro obpalleHns B KasaxctaHe, M OTCYTCTBUA MOAHOCTbIO HE3aBUCUMbIX
CNeACTBEHHbIX NPOLECccoB, ToNbKo HMO npeanpuHAAM WwarK 4N NOAAEPMHKN KepTB MbITOK U UX
cemeit, obecneunsan MM NpPaBoBYO NOAAEPKKY U NPEACTaBUTENbCTBO, COBUPAA U LOKYMEHTUPYSA
[10Ka3aTeNbCTBA M OKa3blBas NCUXOI0TMYECKYIO M MOPAbHYIO NOAAEPMKKY.

HMO urpatoT }KM3HEHHO BAXKHYIO POJib B MOALEPHKKE YCUNUIA XKePTB MbITOK, HaNpaB/IeHHbIX Ha
NpeososIeHNE CYLLLECTBEHHDBIX, YKOPEHUBLUUXCA NMPENATCTBUAM Ha NYTW K AOCTYNY K NPaBOCyAuIo, Ha
¢doHe HecnocobHOCTU rocyAapCTBEHHBIX CNYXK6 0becneynTsb NoHyo 6ecnpUcTPacTHOCTb U
n36exaTb BO3HUKAIOLLETO KOHGIMKTA MHTEPECOB. BnacTu fOMKHbI yunTbIBaTh AeaTesbHocTb HIMO B
37OV 06s1acTV M 0becneunTb, YToBbl OHU MO BECPENATCTBEHHO NPOAOIXKATL CBOO }KU3HEHHO
BaXKHYytO paborTy.

OHK A0/ KHbl UMeTb 6ecnpenaTCTBEHHbIN A0CTYN K MECTaM COAEPXaHMA NOA CTPAXKEMN, a TaKKe

npaBo N BO3SMOXXHOCTb KOHd)VIp,eHLI,VIaﬂbHO roBopuTb C 3aK/OYEHHBIMY, YyTBEPKAAWNMMHM O ChyHanax
NPpUMEHEHNA NbITOK; 3TU NpaBa A40/1>KHbI 6bITb 3aKpenseHbl 3aKoOHO4aTe/IbHO, A0/1XKHOCTHbIE nla B
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TIOPbMaXx M COTPYAHMKN NPAaBOOXPAHNTEBHbIX OPraHOB AOJ/IKHbI YBaXKaTb UX. BosamoxxHoctr HNM
[AOMKHbI BbITb paclUMpPeHbl, UM He0HX0AMMO NPefOoCTaBUTb COOTBETCTBYIOLLIME Pecypcbl, YTOObI
3¢ deKTUBHO BbINOJIHATL CBOKO Posb B cooTBeTcTBUM ¢ OMKMM.

[na Hap3opa 3a 3STUMK U3MEHEHUAMM U ANA YNYYLWEeHNA KayecTBa pacc/iejoBaHNA CayYaes
NPUMEHEHMSA MbITOK U APYrMX BUAOB ¥KECTOKOro 0bpalleHns (3agaya, AN BbINOJHEHUA KOTOPOM HU
y OHK, H1 y HMIM HeT nonHomounit), FeHepanbHbI NPOKYPOP AOKEH YYPEeanUTb KOHCYIbTaTUBHbIN
coBeT, onnpaacb Ha onbIT YieHoB Koannuum HMO KasaxctaHa NpoOTMB NbITOK, a TaKXKe Ha
KoopaunHaumoHHbi coeT OHK 1 annapaTa ombyacmeHa. PerynspHble BCTPeYM, BO3MOKHO,
ABaXAbl B rofl, ¥ NONHOMOYUA BbIABAATbL U YCTPAHATb CUCTEMHbIE HEAOCTATKMU B paccnefoBaHnm
’anob Ha NbITKK, a TaK¥Ke NepPecMoTp OTAE/bHbIX C/Ty4aeB MbITOK — 3TW MepPbI CTanu Hbl BarKHbIM
Lwarom B obecneyeHny NpaBocyAMA A1A }KepTB NbITOK B KasaxcTaHe.

PEKOMEHOALWW BNACTAM KASAXCTAHA

Amnesty International npu3bisaeT KasaxctaH obecneunTb, 4TOObI BCe COOOLLEHMA U YTBEPKAEHUSA O
NbITKAX U APYIMX BUAAX *KECTOKOro 0bpalleHns HesamenanTesbHo, TWaTenbHO U 3GEeKTUBHO
paccnefoBanvcb, OTBETCTBEHHbIE 3@ X MPUMEHEHWE NpeacTany nepes NpaBocyaMeMm, a XKepTBam
6b110 0becneyeHo ageKkBaTHOE BO3meLLeHue yuepba.

Kpome Toro, Amnesty International npu3sbiBaeT BacTU NPUHATL CegyoLmMe Mepbl:

YTOYHUTb NoAHOMOouMA [lenapTamMeHTa crneumanbHbix NpoKypopos (ACM) u ykasaTb, 4To
UM cnepyert:
=  B3aTb Ha cebA OTBETCTBEHHOCTb 3@ pacc/ef0BaHMeE BCEX C/IyYaeB, CBA3AHHbIX C
YTBEPKAEHMAMM O NbITKAX U APYrUX BMAAX KECTOKOro obpalleHus; a Takke

=  AKTMBHO W CaMOCTOATENIbHO pacc/iefoBaTb YTBEPKAEHUA O MbITKAxX, He

nenerumpya Bcto paboTy No paccnefoBaHMIO NPABOOXPAaHUTE/IbHbIM OpraHam,

LEeWCTBYIOWMM MOoA, UX HaA30POM.
YypegunTb KOHCYNbTAaTUBHbIM COBET NoA, 3rnaon feHepanbHOro NpoKypopa, Ytobbl ABa
pasa B rof BCTPEYaTbCA ANA HaA30pa 33 paccnefoBaHMEM Kanob o NbiTKax U Apyrux
BMIAX *KECTOKOro obpaleHma. 3TOT KOMUTET Mor Bbl BbISBAATb W AaBaTb peKoMeHAauum
Nno YCTPaHEHMUI0 CUCTEMHbIX HEOCTAaTKOB B pPaccneoBaHUN CAy4vaeB MbITOK, a TaKKe
nepecmaTpuBaTb OTAe/IbHble Cy4au MbITOK. B KOMUTET cnefyeT BKAOYUTb SKCNEpTOB
rpaskaaHckoro obuwecrtsa, B Tom yncne us Koaamumm HMO KasaxctaHa npoTMB MbITOK, a
TaK»Ke npeacraBuTeneit KoopamHauuoHHoro coseta OHK 1 annapaTta ombyacmeHa.

MpuHATL NonpaBku B COBMECTHbIN NpuKas «O B3aMMOAeNCTBUM NPaBOOXPaHUTENbHbIX
OpraHoB U Cy6bEeKTOB rpaK4aHCKoro o6LLecTBa Npy OCyLLEeCTBAEHUU NPOBEPOK Kanob o
NbITKAaX U UHbIX HEA03BONEHHbIX METOAAX BeAEHWA AO3HAHWUA U CNEACTBUA, @ TaKKe
YroN0BHOrO NpecneaoBaHusa No AaHHbIM GakTam» U 06HOBUTL €ro C Lenbto:

= 3aKpenuTb NPaBoO ObLLECTBEHHbIX HabAoAaTenel nmeTtb 6ecnpensaTcTBEHHbIN
OOCTYN K XKepTBam MbITOK M APYrMX BUAOB eCTOKOro obpalleHuns B Tlopbmax u
MEeCTax CoAepKaHMA NoL CTPAXKeN; a TaKkKe
= [lpegycmoTpeTb, YTObbI BCE Kanobbl HA NbITKU, COBpaHHble 06LW,ECTBEHHbIMM
HabnogaTensamm, nognexKanm NnoAHOLEHHOMY YroJIOBHOMY paccnefoBaHuio.
Ob6ecneunTb, 4ytobbl y OHK M HaumoHanbHOro NpeBeHTUBHOIO MexaHM3Ma MMeNNCh Bce
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Heobxoanmble pecypcbl 419 3GHEKTUBHOTO BbINMOJHEHUA CBOEMN POAK, B TOM YnCae
obecneynTb NpoBeLeHMe COOTBETCTBYHOLLEN NOAFOTOBKM YNEHOB AR YAYULIEeHNUA KayecTBa
MOHUTOPUHTa.

Bectu paboTy No CO34aHNI0 OTAE/NbHOrO, NONHOCTLI0 HE3aBUCMMOTO MeXaHW3Ma no
PacCMOTPEHUIO Kanob B OTHOLEHWUW NOAULENCKUX CTPYKTYP, KOTOPbIN 6bl HEC BCIO
OTBETCTBEHHOCTb 33 pacc/eA0BaHMe YTBEPKAEHMI O MbITKAX U APYTUX BUAAX }KECTOKOro
obpalleHms, NPOBOAA KOHCYAbTaLMM C YNMOMAHYTbIM Bbille KOHCY/IbTaTUBHbIM COBETOM U C
LWMPOKMMM KPYramMu rpaxkAaHcKoro obuiecTsa.

Ob6ecneuntb nepeknaccndUKaLmio NPOKYPOPamMm BCeX Kanob Ha npoueccyanbHble
“HapylueHns”, Kacatolwmecs yTBEPKAEHNI O NbITKAX U APYrUX BUOOB }KECTOKOTo
o6palLeHms, Ha 3a8BNEHNA O COBEPLIEHMM YTONOBHbIX MPECTYNAEHWNA.

BBecTu B HaLLMOHANbHYIO MPAKTUKY KPUTEPUM M PEKOMEHAALMM, U3NOKEHHbIE B
CrambynbcKom NpoToKosie AA 3GHEKTUBHOIO AOKYMEHTUPOBaHMA U pacciefoBaHUA
MbITOK U APYrMX BUAOB KECTOKOro obpaleHus.

Ob6ecneunTs, 4TObbI BCE NpeanoaaraemMble KepTebl NbITOK U APYTUX BULOB KECTOKOTo
obpalleHUa UMenn HesameaanTebHbIM A0CTyn No TpeboBaHMIO K HE3aBUCMMOMY
MeaMLMHCKOMY OCBUAETENbCTBOBAHMIO M YTOBbI KONUK NOJYYEHHbIX B pe3y/bTaTe
OCBUAETENbCTBOBAHMA MEANLMHCKUX 3anNnceit U NOATBEPKAAIOLLMX LOKYMEHTOB 6bian
6e3 npomeaneHnn NpPeaoCcTaBAEHbl KEPTBAM U UX afBOKaTaM.

Ob6ecneunTs, YTOBbI OPUCTLI, NPEACTABAAIOLME UHTEPECH! }KEPTB MbITOK U APYrMX BUAOB
YKEeCTOKOro o 6pallleHns, MOrIM BbIMOAHATL CBOM NPodeccuoHanbHble 0653aHHOCTU He
onacascb 3anyrMBaHMA UKW HEONPaBAAHHOIO BMeLaTesIbCTBa, B COOTBETCTBUM C
npuHATbIMM OOH “OCHOBHbLIMM NMPUHLMNAMM, KaCaOLLMMUCA Poan topucTos” 109

109 OpraHusauma O6beanHEHHbIX Haumii, “OCHOBHbIE MPUHLMMBI, KacatoLmecs ponu topuctos”. MpuHATSI
BocbMbIm KoHrpeccom OpraHusaummn O6bearHEHHbIX Haumii no npefoTBpaLLeHUo NPeCcTyNHOCTY U obpaLleHnto
C npaBoHapyLwuTenamu, NasaHa, Kyba, 27 asrycra - 7 ceHTabpa 19907,
http://www.ohchr.org/EN/Professionalinterest/Pages/RoleOfLawyers.aspx (akTusHa Ha 5 Hosbpsa 2015).
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NMPUNOXKEHMUE 1: OTBET
FTEHEPA/IbHOM NMPOKYPATYPbI
PECINYB/IUKU KASAXCTAH

Tpu HUXKenpuBeaeHHble TabauLbl 6bIM NOAFOTOBAEHbI NPEACTaBUTENAMMU [eHepanbHOM

npoKypatypbl Pecnybnukn Kasaxctan n npeanoxeHol ageneratam Amnesty International Ha BcTpeue

B AcTaHe, KasaxcTaH, 2 mapTa 2016 r. B Tabanuax nsnoxeHbl oTBETbI [eHepasibHOM NPOKYypPaTypbl MO

oTAeNbHbIM BONPOCam, MHAUBUAYA/IbHbIM Ae/laM U peKoOMeHAaUNAM, KOTOpPble BK/1KOYEHbI B

AoKnag,

TABJINUA 1O BbIBOOAM AMNESTY INTERNATIONAL

Ne BbiBogbl Amnesty International No3uuna FeHepanbHO NPOKypaTypbl
n/n Pecny6aukn KasaxcraH
1. Bnactu KasaxcrtaHa [0/1KHbI, BO- PeanunsosaHo B okta6pe 2015 ropa.

nepBbIX, caenaTb 6osblie anda Toro,
YTOb6bI yXKe CYLLEeCTBYIOLLME MEXaHU3MbI
MOHUTOPUHrA Kanob Ha MbITKM U KX
paccnefoBaHue morau 6bl
bYHKLMOHMPOBATL 3D HEKTUBHO.

[lnA Hayana npoKypopbl AOMKHbI
HauaTb nepeknaccuduLMposaThb Bce
anobbl Ha npoueccyanbHble
“HapyweHua”, KoTopble OHM
NoNyy4atoT, B Kanobbl Ha coBeplueHue
YTOMIOBHbIX NPECTYN/eHui, YTobbl
3aKPbITb CYLLECTBYIOLLYIO N1a3eiiky B
3aKOHe, NO3BONAIOLLYIO OTKNOHATb
anobbl Ha MbITKK 40 TOTO, KaK OHU
[LOCTUTHYT CTaZMK YroI0OBHOIO Aena.

[o co3paHnA NONHOCTbIO HE3aBUCUMBbIX
MeXaHWM3MOB PAaCCMOTPEHMSA Kanob B
paMKax NoANLENCKUX CTPYKTYP,
Heobxoanmo ycuautb posnb ACMN B
paccnefoBaHWUW YTBEPXKAEHUM O
nbiTKax. OHK yxe
NpPoAEMOHCTPUPOBAIN CBOIO
3¢pdeKTMBHOCTL B HEOOIbLLOM YnC/e
cnyyaes. Ux cnepyeTt HagenuTb
NO/IHOMOYMAMM aBTOMATUYECKM
NPUHUMATb OTBETCTBEHHOCTb 3a
paccnefioBaHWe BCeX ¥Kanob Ha MbITKK;

HopmaTMBHbIM yKaszaHuem eHepanbHOro
MpoKypopa 3TOT NOpPAAOK UsmeHeH. Bce »Kanobbl
Ha NbITKK CPasy PErmcTpUPYyIoTCA, KaK yrosoBHble
npaBoHapyLweHUsa 1 B 06A3aTeNIbHOM NopsaaKe
npoBoaATcA AocynebHble pacciefoBaHus.

YKasaHHble }anobbl B nopaake ct. 105 YMK He
paccmaTpuBatotca. B HacToAwee Bpema
YyKa3aHHbI NOPAJOK 3aKpenieH HOPMATUBHbIM
yKa3aHunem [eHepanbHOro MNpokypopa.

[aHHbI BONPOC HaxoamTcsA Ha obeyKaeHun
Me:BeaomcTBeHHOM paboyeit rpynnbl, KoTopas
ABAAETCA KOHCY/NbTaTMBHO-COBELLATENbHbIM
OpraHoMm, ynoJIHOMOYEHHbIM BHOCUTb
npeasIoKEHNA O BHECEHWM MOMNPaBOK B
JelicTBylolLee 3aKOHOAATEeNbCTBO.

BmecTe ¢ Tem, AeNCTBYOWMI NOPAJOK
paccnefoBaHMA TakMX AeN COOTBeTCTByeT
pekomeHgaumam KoHseHunn OOH — yctaHoBAeH
3anpeT Ha paccnegoBaHWe BeAOMCTBOM Aena B
OTHOLUEHWUW CBOEro COTPYAHMUKA.

WHpekc: EUR 57/3345/2016
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64 OBPEYEHHOE NPABOCYAME
be3HaKka3aHHOCTb 3a MbITKK B KasaxcTaHe
TpebyeTca, YTobbl OHM
HernocpeACTBEHHO y4acTBOBa/M B
paboTe No paccienoBaHuUIo, a He
nosiaraincb NOMHOCTbIO Ha
paccnefoBaHuUA, Hag30p 33 KOTOPbIMU
C MUX CTOPOHbI 6bln YUCTO
HOMWHaNbHbIM, TOF4A KaK Mo cyTu
paccnefoBaHue NpoBoAUAN
NpPaBOOXPAHUTE/IbHbIE OPraHbl.

2. Bo-BTOpbIX, NO3MTHBHAA posb HMO B MoppeprKusaerca B 4acTu.

LOKYMeHTaslbHOW duKcaumm B Pecnybnunke dyHKUMOHUPYIOT Bcero 13 OHK 8
3710ynoTpebaeHnit, NOMOLLY KepTBam 14 pervoHax cTpaHbl.
W CNeAcTBEHHbIM OpraHam, A0/XKHA
6bITb NPU3HAHA U yYTeHa. B cocTaBe 3ageictsoBaHbl 94 npeacrasuteneit
pernoHansHbix HMO.
B ycnosumax cylecTBeHHbIX
NPEenATCTBMI Ha NYTU K NPaBoOCYAUIO U 3a 2015 rog ocyuwectsuam noceuerve 271
KOMMEHCauuAM, C KOTOPbIMMK yupexaeHua YUC.
CTa/NIKMBAIOTCA KEepTBbl MbITOK U APYrnx Mo coobuwermam OHK 8 2010 roay 8
BM/0B }KEeCTOKOro obpalyeHus B AnmaTuHCKOM 06nacT BO3OYKAEHO YroNoBHOE
KasaxcTtaHe, U OTCYTCTBUA NOJHOCTbIO Aeno B oTHoweHun 5 cotpyaHmkos YUC no
HEe3aBUCUMbIX CNeACTBEHHbIX baKTy NpUMEHEHMA NbITOK B OTHOLIEHUM
npoueccos, Tonbko HMO npegnpuHAnun ocyxaeHHoro Caratosa.
warv AnA noanepsKKku XepTs NbiTOK 1
nx cemein, obecneymBas UM NpPaBoOBYO CoTpyaHuKM YUC ocyKaeHbl K ANLWEHUI0
noaAep’KKy U NpeacTaBUTENbCTBO, cBoboapbl.
cobupan n AOKYMeHTUpPYysA
[0Ka3aTeNbCTBa M OKasblBas Mpu3HaBasa nonoxutenbHyto ponb HMO B 3TOM
NMCUXONOTMYECKYO U MOPaAsIbHYIO BOMpoce, cnefyeT y4nTbiBaTb U pe3ynbTaThbl
noaAepKKy. paboTbl MPAaBOOXPAHUTENbHbLIX OPraHOB.
HMO urpatoT }KM3HEHHO BaXKHYIO POSb [na nposeperua pocyaebHoro paccnenoBaHuA
B MOAJEPKKE YCUIUI KePTB MNbITOK, 3aTPAYMBAlOTCA KONOCCA/IbHbIE Pecypchbl.
HanpaB/IeHHbIX HA NpeofoNeHne
CYLLECTBEHHbIX, YKOPEHMBLUNXCA B 2015 rogy B nponssoacTee opraHoB
NPenATCTBUI Ha NyTU K AOCTYNYy K YyrofioBHOro npecnegosaHua Haxogunocb 640
npaBocyanto, Ha poHe HecnocobHoCTH [en, u3 Kotopbix npekpaweHo 514 gen (3a
rocyZlapCTBEHHbIX CNyXK6 obecneuntb omcymcmeuem cocmasa, cobbimus).
NoNHy0 6ecnpUcTPacTHOCTb U HanpasneHo B cya 12 nen.
n3bexaTb BO3HMKAOLLEro KOHPAUKTA B npoun3soacTBe opraHOB NPOKypaTypbl
NHTEpecos. Haxogunocb 457 pen.
C 2011 no 2015 roabl cynamm ocyxaeHo 135
OOIKHOCTHLIX nny, u3 HUX 99 any, (73,3%)
NneHnto ceoboabl.

3. Bnactv fONKHbI y4UTLIBATD PeanusosaHo ¢ 01 ausapa 2015 roga.
peAatenbHocTb HMO B 3TOM 06MacTH U HauMoHanbHbIN NPEBEHTUBHbBIA MEXaHU3M
obecneynTb, 4TOHLI OHM MOTU (HNM) o6pazosaH B KasaxcraHe B 2013 roay, B
6ecnpenaTCTBEHHO NPOAO/KATL CBOKO ero coctas Bowau YneHbl OHK. B cooTseTtcTBUM
JKM3HEHHO BaKHYHO paboTy. co cT. 32 YUK yuactHukm HMM HapasHe ¢

NPOKypopamu HageneHbl npasom 6e3
OHK ponmXHbl umeTb cneumnanbHOro Ha TO paspelleHua nocelatb, Bce
6ecnpenATCTBEHHbIN AOCTYN K MecTam 3aKpbITble yupexaeHunsa. Ux nopagka 4 Toic., B
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OBPEYEHHOE NMPABOCYAME g5
Be3Haka3aHHOCTb 3a NbITKK B KasaxcTaHe

cofepKaHuA Nog, CTpaskew, a Takxe
NpPaBo M BO3MOMHOCTb
KOHOUAEHUMANBHO FOBOPUTL C
3aK/OYEHHBIMU, YTBEPKAAOLMMUN O
C/ly4asnx NPMMEHeHUs MbITOK; 3TU npasa
O0/KHbI 6bITb 3aKpenieHbl
3aKOHOZATENIbHO, AO/IKHOCTHbIE ANLA
B TIOPbMax U COTPYAHUKM
NPaBOOXPaHUTE/IbHbIX OPraHoB
OO/IKHbI YBaXKaTb UX.

Bo3amoxkHocT HIMM gokHbI 6bITb
pacwupeHbl, UM HeobxoaMmo
npeaocTaBUTb COOTBETCTBYIOLLME
pecypcbl, 4Tobbl 3PPEKTUBHO
BbINOJIHATb CBOI POJib B COOTBETCTBUM
c enKnn.

T.4. I'IO/WILI.EVICKVIE Y4acCTKuU.

YacTtMuHo peannsosaHo.

B cooTBeTcTBMM € PaKyNbTaTUBHLIM NMPOTOKO/IOM
K KoHeHuun OOH npoTMB NbITOK, rocyAapcTBOM
8 2013 roay cosgaH HaumoHanbHbIi
NPEBEHTUBHbIN MEXAHU3M, AEeATENIbHOCTb
KOoTOporo ¢puHaHCUpyeTcs U3 pecnybMKaHCKOro
broarKeTa.

B 10 ke Bpema nHctuTyT OHK co3paeTtca Kak
MHCTUTYT 06LEeCTBEHHOTO KOHTPOASA NO
MHMUMATMBE rpaxKgaH UAn 0BLLECTBEHHbIX
obbegMHEHNI N ero AeATeNIbHOCTb He MOMKET
dMHaHCMpOoBaTLCA 3a cYeT rocbroaKera.

[Ona Hap3opa 32 3TUMU U3MEHeHNAMMU
W OANA yNyylweHuAa KavecTsa
paccnefoBaHUA Cy4aeB NPUMEHeHUA
MbITOK U APYrUX BUO0B XKeCToKoro ob
pauieHua (3adaya, 018 8bINOAHEHUSA
Komopoli Hu y OHK, Hu y HIIM Hem
rnosHomoyuii), FeHepanbHbI NPOKYpop
LOMKEH yYpeanTb KOHCYNbTAaTUBHBIN
COBET, ONUPaAcb Ha OMbIT Y1EHOB
Koannumn HMO KasaxctaHa npoTtus
MbITOK, a TaK¥e Ha KoopAMHaUMOHHbIN
coseT OHK 1 annapaTa ombyacmeHa.
PerynapHble BCTpeun, BO3MOXKHO,
OBaxabl B rof, U NONHOMOYMA
BbIABAATb U YCTPAHATb CUCTEMHbIE
Hef0CTaTKN B pacciefoBaHMM Kanob
Ha MbITKKN, @ TaKKe NnepecmoTp
OTAENbHbIX C/Iy4aeB MbITOK — 3TU Mepbl
CTanun 6bl BaXKHbIM LLIArom B
obecrneyeHnn NpaBocyausA AA KepTs
nbiToK B KasaxcTtaHe.

YacTMuHO noaaepiKuBaetca.

B 2013 roay Takoi KOHCYNbTaTUBHO-
coBeLlaTeNbHbIl opraH co3aaH U GyHKLMOHUPYeT
B Buge KoopanHauuoHHoro Coseta npu
YNONHOMOUYEHHOM MO NpaBam YenoseKka B
KasaxcTaHe. OH cO3AaH AnA KOOPAMHALMM
AeAatenbHoCT HaumoHanbHOro NPeBeHTUBHOMo
MexaHu3ma, AeWCTBYIOLEro B BUAE CUCTEMbI
npeaynpesAeHUa NbiToK U Apyrux dopm
ECTOKOro o6palleHns ¢ NIoabMU.

B coctas KoopanHaunoHHoro CoseTta BXOAAT
npeacTaBUTeNN rpakaaHcKoro obwecrea, HMO.

KoopguHaumoHHbli CoBET YNONHOMOYEH
NPUrIacuTb Ha 3acegaHune n 3acaywaTb
npeacTaBUTENA NPAaBOOXPAHUTE/IbHbIX OPraHoOB O
pe3ynbTaTax paccnefosBaHuA GaKTOB MbITOK.

Bonpoc o co3gaHuu npeanaraemoro
MexayHapoaHOW AMHUCTMEN KOHCY/IbTaTUBHOTO
coseTa byzet npopaboTaH ¢
3aMHTEpPecoBaHHbIMU FOCOPraHamu.

WHpekc: EUR 57/3345/2016
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OBPEYEHHOE NPABOCYAVUE
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

TABJINUA MO PEKOMEHOAUMAM AMNESTY INTERNATIONAL

Ne | PekomeHgauun Amnesty International No3ununa FeHepanbHOI NPOKypaTypbl

n/n Pecny6aunku KasaxcraH

1. | YTouHUTb NnonHomouua flenaptameHTta | Mopaepkusaercs.
cnew,.NpPoKypopoB U yKasaTb, TO UM [aHHbI BONPOC HAaXoAWUTCA Ha 0BCYKAEHUN
cnepyer: MeKBefoMCTBEHHOM paboyet rpynmbl.
- B3ATb HA ce6a OTBETCTBEHHOCTb 3a
paccnefoBaHue BCeX Cay4yaes, BmecTe ¢ Tem, AeNCTBYHOLWMI NOPAAOK
CBA3AHHbIX C YTBEPXKAEHMAMM O MbITKAX | paccnefoBaHUA TaKMX e COOTBETCTBYyeT
M OpYrnx BUAAX *KeCTOKoro pekomeHgaumam KoHseHunn OOH — yctaHoBneH
obpaueHus; 3anpeT Ha pacciefoBaHWe BeAOMCTBOM Aena B
- aKTMBHO M CaMOCTOATE/IbHO OTHOLUEHWUW CBOEro COTPYAHMUKA.
paccnefoBaTb YTBEPXKAEHMA O MbITKAX,
He genernpys BClo paboTty no
pacciefo0BaHUIO NPaBOOXPAHUTENIbHbBIM
opraHam, AencTBYOWMM Noj UX
HaA30poM.

2. Yupeautb KoHcynbTaTuBHbINW CoBeT YactMuHo nopaepikusBaerca.
nopg, arnpoii NeHepanbHOro B 2013 roay Takoi KOHCYNbTaTUBHO-
Mpokypopa, 4Tob6bl ABaA pasa B rof coBeLaTeNbHbI OpraH co3gaH U GyHKUUOHUPYET
BCTpeYaTbCca ANA Haj3o0pa 3a B Buae KoopgmHaumoHHoro CoseTa npw
paccnefoBaHWeEM Kanob O NbITKax u YNOAHOMOYEHHOM MO MpaBam Yesl0BEKa B
LPYrux BUAAX KEeCTOKOro obpalleHus. KasaxctaHe. OH co3faH Ans KoopavHauuu

peatenbHocTM HauMoHanbHOro NpeBeHTUBHOIO

3T10T KOomuUTeT mor 6bl BbISABAATL U MeXaHW3Mma, AelCTBYIOWEro B BUAE CUCTEMDI
[3aBaTb PeKOMeHAaunmM No YCTPAHEHUIO | NpeaynpeXKAeHMA MbITOK U Apyrux popm
CUCTEMHbIX HEA0CTATKOB B YKECTOKOro obpalleHns ¢ Nloapmu.
paccnefoBaHUU CydaeB MbITOK, a
TaKKe nepecmaTpuBaTb OTAE/bHblE B coctas KoopanHaumoHHoro CoseTa BXogaT
CnyYyau MbITOK. npeacTaBUTeNn rpaxaaHckoro obuwectsa, HMO.
B KomuTteT cneayet BKAOUNTD Kpome Toro, npu FeHepanbHOW NpoKypaType
3KCNepToB rparKAaHcKoro obuiectsa, B co3paeTcA KOHCyNbTaTUBHBIN COBET MO BOMPOCam
T.4. u3 Koanmumm HMNO npoTuB NbITOK, obecneyeHnsa 3aKOHHOCTU, KOTOPbIA MOXKET
a TaKXe npeactaBuTenen paccmaTpuBaTb BOMPOCHI NO NPOTUBOAENCTBUIO
KoopauHaumoHHoro Coseta OHK u nbITKam.
annapata OmbyacmeHa

3. | NpuHATbL nonpaBku B COBMeCTHbI PeanusosaHo ¢ 01 ausapa 2015 roaa.

npukas «0 g3aumodelicmsuu
pasooXpaHUMesnbHbIX 0P2aHo8 U
cybveKkmos 2paxdaHcKo2o obujecmea
npu ocywecmesneHuu nposepoK #anob
0 MbIMKAX U UHbIX HE00380/1€HHbIX
memooax eedeHus 003HAHUA U
c1edcmeus, a Makxe y20/08H020
npecnedo8aHusa no OaHHLIM haKmam»
N 06HOBUTL €ro C Lenblo:

- 3aKpenuTb NpaBo 06LLEeCTBEHHbIX
Habnogateneit nmetb
6ecnpenaTCTBEHHbIW JOCTYN K }KepTBam
NbITOK U APYrYX BUAOB KECTOKOrO
obpallleHns B TIOPbMax U MecTax

MpaBo Ha NOCeLLeHNEe YUPEKAEHUIA 3aKPEnNeHo
B cT. 32 YUK, a Takxe B 3aKkoHe «O rnopsadke u
YCA0BUAX COOEPIAHUA AUY 8 CeyuanbHbIX
yupexcdeHusax, 06ecneyusaroujux 8peMeHHyIo
u3onAyuo om obujecmsa», peannsyeTca B
nopajKe, yCTaHOBNEHHOM B 3aKOHOAaTe/bCTBE.

CornacHo 4. 6 c1. 32 YUK npasuna noceueHms
YUpEeKAeHNI YCTaHaBANBaIOTCA
YNONHOMOYEHHbIM OpraHom B chepe YroNoBHO-
ncnonHuTensHomn geatensHoctn (MBA).

B KasaxcTaHe AeicTByeT eAMHasn cuctema
peructpaumn 3aasneHuit n coobuieHuii o6
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OBPEYEHHOE NMPABOCYAME g7
Be3Haka3aHHOCTb 3a NbITKK B KasaxcTaHe

cofiepKaHuA Nog, CTpasKel; a Takxe

- NPeAycMOTPEeTb, YTObbI BCe XKanobbl
Ha MbITKKM, cobpaHHble
obuiecTeBeHHbIMK HabaogaTenamm,
noasiesKann noaHoLEHHOMY
YroNIoBHOMY paccnefoBaHuio.

Yro/IoBHbIX NpaBoHapylweHuax (EQuHbil peecmp
docydebHvbix paccnedosaHuli — EPLP). Bce
*anobbl Ha NbITKK, B T.4. cobpaHHble
obuiecTseHHbIMK HabaogaTenamm,
perncTpupytoTcs B 06A3aTeIbHOM NOpPsAKe,
nocsie Yero HaYMHaEeTCA NOJSHOLEHHOoe
pocyaebHoe paccnegosaHue.

Hepervctpauna 3anasieHns 0 NbiTKax
NPUPABHMBAETCA K YKPLITUIO NPECTynaeHns —
HakasaHve go 10 net mwenmns ceobogpbi.

O6ecneunTtb, 4tobbl Yy OHK 1 HNM
UMEeNNCb Bce HeobxoamMmble pecypcsbl
ons 3PpPEKTUBHOrO BbINOSHEHUA CBOEN
ponu, B T.4. obecneynTb nNpoBeaeHue
COOTBETCTBYHOLLEN NOATOTOBKU Y/IEHOB
ONA yAydWEeHUs KayecTsa
MOHUTOPUHra.

YacTMuHO peannsoBaHo.

B cooTBeTcTBUM € PaKyNbTAaTUBHBIM NMPOTOKO/IOM
K KoHBeHunn OOH npoTuB MNbITOK, rocyAapcTsom
8 2013 roay cospgaH HaumoHanbHbIM
NPEBEHTUBHbIN MEXaHWU3M, AeATE/IbHOCTb
KoTOporo duHaHcupyeTca U3 pecnybJMKaHCKOro
broaserTa.

B T0 Xe Bpema MHcTUTYT OHK co3paeTtca Kak
WHCTUTYT 06LLECTBEHHOTO KOHTPOAA MO
MHULMATUBE TPaKaaH U 06LLEeCTBEHHbIX
06beaUHEHU U ero AeATe/IbHOCTb HE MOXET
dUHaHCMPOBaTbLCA 3a cyeT rocbroaxeTa.

Bectn paboTy no cosgaHuio
OTAENbHOro, NOJAHOCTbIO HE3aBUCUMOTO
MeXaHW3Ma Mo PacCMOTPEHMIO Kanob B
OTHOLLIEHMMN NOANLLENCKUX CTPYKTYP,
KOTOpbIit 6bl HEC BCHO OTBETCTBEHHOCTb
33 paccnefoBaHue YTBEPKAEHUIN O
NbITKax U Apyrux snaax XeCtokoro
obpalleHns, NPoBOAA KOHCYNbTaLMMU C
YNOMAHYTbIM Bblle KOHCY/NbTaTUBHbIM
COBETOM U C LUMPOKMMK Kpyrammu
rpaxgaHcKoro obuiecTsa.

He noapepxusaerca.

MpopabaTbiBaeTcs BONpoc 06 onpeaeneHnn
NoACNefCTBEHHOCTM MO Aenam O NbITKax 3a
opraHamu NpoKypaTypbl. B aTom cnyyae
co34aHue OTAeNbHOro CneLmanm3npoBaHHOro
opraHa He TpebyeTtcs.

Tem 60onee B MMPOBOW MPAKTUKE HET TaKoro
onbITa.

Obecneuntb nepeknaccupuKaumio
MPOKYypOpamu Bcex Kanob Ha
npoueccyanbHble “HapylieHns”,
KacatoLmMecs yTBEPsKAEHMUI 0 MbITKax v
LPYrMX BUAOB ¥KECTOKOro obpalleHus,
Ha 3anB/IeHNA O CoBepLUeHU
YrONIOBHbIX MPECTynAeHUN.

PeanusosaHo B okta6pe 2015 ropa.

CornacHo HOPMaTUBHOTO YKa3aHuIo
leHepasnibHOro MpoKypopa Bce *anobbl Ha NbITKK
B 00A3aTe/IbHOM MOPAAKE CPa3y PerncTpupyoTca
8 EPAP u B nopsaake ct. 105 YMK He
paccmaTtpuBatoTca. Takue e usmeHeHus byayT
BHeceHb! B YIK.

BBectn B HaLMOHaNbHYIO NPAKTUKY
KpUTEpUM U peKoMeHaaLmMu,
n3noxeHHble B CTambyibCcKkom
npoTtokone ansa apPeKkTMBHOro
AOKYMEHTUPOBAHWUA U pacciefoBaHWA
MbITOK U APYrUX BUAOB KECTOKOro
obpaueHus.

Pa6oTa B JaHHOM HanpaB/iieHUU BeaeTcA.

Ob6ecneynTb, 4TobbI BCE

MpaBoBbIX NPENATCTBUI NO 3TOMY BOMPOCY He

WHpekc: EUR 57/3345/2016
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68 OBPEYEHHOE NPABOCYAME
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

npeanoiaraemble epTebl NbITOK U
APYrUX BUAOB KECTOKOro obpalueHms
UMeNn HesameaanTeNbHbIA f0CTyn No
TpeboBaHUIO K HE3ABUCMMOMY
MeAMLUMHCKOMY OCBUAETENbCTBOBAHMIO
M 4TOBbI KOMMKM MOYYEHHbIX B
pesynbTaTe OCBUAETENbCTBOBAHMA
MeANLMHCKMX 3anumcei 1
MOATBEPXAAIOWMX AOKYMEHTOB 6bian
6e3 npomeaneHus npeaoCcTaseHbl
JKEpPTBAM U UX agBOKaTaM.

Mmeercs.

B COOTBETCTBMU C AENCTBYIOLWMM
3aKOHOZaTeNbCTBOM PecnybivKu KasaxcTaH,
Kaxgoe nmuo obnagaeT NnpaBom Ha
HesameanutesibHoe 1 6ecnpenaTcTBeHHOe
OCBUAETENbCTBOBAHME B YUPEKAEHUAX OPraHoB
34,paBOOXPAHEHMA W IOCTULNN.

Kpome Toro, B OTHOLLEHUW 3aepXKaHHbIX 1
COAeprKaLLMXCA NOoA CTPaXken v, B
COOTBETCTBUM C NPUKA30M [eHepasbHOro
Mpokypopa ot 01.02.2010 roga Ne7 s
06s3aTe/IbHOM MOpsAAKe NPOBOAUTCA OCMOTP
MeAMUMHCKMM PaboTHMKOM MPU KaxKaoM
poctasneHmn ux ns UBC B CU30 ¢ dpuKcaumen
pesynbTaToB OCMOTPA B IMYHOM Aene.

9. | O6ecneuntb, YTOBbLI OPUCTDI,
npeAcTaBAsftoWme UHTEPECHI KepTB
NbITOK U APYrMX BUAOB ¥eCTOKOro
0b6palLeHna, MOrIN BbINONHATb CBOU
npodeccnoHanbHble 0653aHHOCTU He
0onacascb 3anyruBaHUsA Uan
HeonpaBAaHHOrO BMeLlaTenbCcTBa, B
COOTBETCTBUM C NpUHATbIMM OOH
«OCHOBHbIMM MPUHLMNAMK,
KaCaloLLMMUCS POJSIU FOPUCTOBY.

PeanusosaHo B8 1997 roay.
FocyaapcTBOM 3aKOHOAATE/IbHO 3aKpensieHa
He3aBMCMMOCTb afBOKaTCKOM AeATeNbHOCTH.

3a He3aKOHHOEe BOCNPenATCTBOBaHME
a[BOKATCKOMN AeATeNbHOCTU NpeaycMoTpeHa
Yron0BHaA OTBETCTBEHHOCTb B BUAE AULLEHMA
cBoboabl cpokom Ao 3 net (cm. 435 YK).
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OBPEYEHHOE NMPABOCYAME g9
Be3Haka3aHHOCTb 3a NbITKK B KasaxcTaHe

TABJINUA MO TESUCAM AMNESTY INTERNATIONAL

Ne
n/n

BbiaepxKu 13 Tesncos

MucbmeHHbINM oTBET

HaumeHoBaHue goknaga — «ObpeyeHHoe
npasocyaue: 6e3HaKa3aHHOCTb 3a NbITKU B
KasaxcraHe».

HanmeHoBaHue goknaga He COOTBETCTBYET
peanbHOW CUTYaLMM U NPOTUBOPEUUT
COAEPXaHNIO [OKNA[A, FAe OTMEYeHbl
NO3UTUBHbIE U3MEHEHUA, B T.4. MO BbIMOJHEHUAM
pekomeHgaunin Komuteta OOH npoTvB MbITOK.

B pokfnafe Ha eAMHUYHBIX NPUMeEpPax AenatoTcs
BbIBOAbI O CUCTEMHOCTU HapyLieHui (npusedeHo
Huxce).

JIMwb Manas YyacTb U3 CoTeH
coobLeHMI 0 NbITKax, KOoTopble
€)KEeroAHO NoJy4atoT NPaBo3alUUTHbIE
opraHusaumm B KasaxctaHe, npusoasaT
K OCYXAEHMIO BUHOBHBIX, YTO rOBOPUT
0 TOM, YTO 6e3HaKa3aHHOCTb 3a NbITKM
M Apyrue suabl *eCcToKoro
obpalleHna co CTOPOHbI COTPYAHUKOB
NPaBOOXPaHUTE/IbHbBIX OPraHOB Mo-
NpeXKHeMy OCTaéTca WMPOKO
pacnpocTpaHEHHON B cucTeme
yronosHoro npasocyausa KasaxcraHa.

C 1 auBsapa 2015 roga sBeseHbl B AeicTene
HoBble YK 1 YTK. MoBbiweHa yronosHaa
OTBETCTBEHHOCTb 3@ MbITKN — 40 12 neT nnwenunn
cBob6oAbl. Ha MbITKM He pacnpocTpaHAeTCs CPOK
[aBHOCTM U BO3MOXHOCTb NMPUMEHEHMA
AMHUCTUN.

B KasaxcTtaHe HabntogaeTca NonoKutenbHas
ANHAaMUKa CHUXKEHNA Konn4yectsa
»anob/3ansneHunin o nbitkax (8 2011 200y —
187,68 2012 200y — 602, 6 2013 200y — 965,
6 2014 - 1282, 6 2015 200y — 622).

B 2015 roay u3 622 3apernctpuposaHHbix, 506
CHATO C yYeTa, B CBA3W C MpeKpaLleHnem
YrONIOBHOTO fiena 3a OTCYTCTBMEM COCTaBa U
cobbITuA.

Mtoro 3apeructpuposaHHoro 116 Takux
3aABNEHUN.

Mpwu 3TOM, oAHOBPEeMeHHO HabogaeTcs
yBenuueHune yncna ocyxaeHubix (8 2011 200y —
26,68 2012 200y — 3, 8 2013 200y — 46, 6
2014 - 34, 8 2015 200y — 26).

3TM faHHble NOATBEPKAAOT 3PDEKTUBHOCTDL
OeWCTBUI OpraHOB NPOKYpaTypbl, KOTOPOW
paccneaytotca 71% (2015 200) Bcex yronosHbIx
€N O MbITKax.

Mpouecc nogauv oduLManbHbIX
’anob, a TakKe npoueaypa
obkanoBaHua 6e3nencTemns u
HecrnocobHOCTU pacciefoBaTh Cayyan
MbITOK U APYFUX BUOOB KECTOKOro
obpalyeHns aBnalTca KpaliHe
W3HYPUTENbHBbIMU; OHU TaKKe
OC/IOMKHAKTCA fla3eiikamm B

Mpouecc noaayn kanob o NbiTKax HUYEM He
OT/IMYaeTCA OT NPOLLecca PerucTpaLuu 3ansieHui
M COOBLLEHMI O APYIMX YTONOBHbIX
npaBoHapyLeHusx. *anobbl 0 NbiTKax B
06A3aTe/IbHOM MOPSAAKE PErncTPUPYHOTCA U Mo
HUM HesameaNUTe/IbHO OCYLLEeCTBAAETCA
JocyaebHoe paccnegosaHue.

WHpekc: EUR 57/3345/2016
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3aKOHOAaTe/IbCTBE, MO3BONAOWMMMU
BMHOBHbIM M36eKaTb Npasocyans.

Hapsaay c atum, ¢ 1 ansapsa 2016 roga 8 YK
npeaycMOTPeHa BO3MOMXHOCTb MoAaqu »anobbl B
3/IEKTPOHHOM BMAE NOCPEACTBOM 3/1EKTPO-
umdpoBon nognucu.

C 2011 no 2015 roabl cygamum ocyxageHo 135
AOMKHOCTHBIX Anu, 13 Hux 99 auy, (73,3%) k
nmwennio csobogabl.

Henosepue obuiectsa K
rocyAapCTBeHHbIM UHCTUTYTaM, B TOM
yucne K cucTeme npasocygus, u
oTcyTcTBME 3PPEKTUBHOM CUCTEMBI
3alMTbl MOTEPMEBLUNX U CBUAETENEN
NPMBOAUT K TOMY, YTO /ILLb
HeMHorve noTepnesLlUMe PeLLaoTea
no6bueaTbca npasocyama u
KOMMEHCaUMn nocne nepeoro
odu1UMaNnbHOro 0TKasa NPUHATb K
PacCMOTPEHUIO MX 3anB/eHMe.

KazaxcTaHOM NPUHMMAIOTCA CUCTEMHbIE MEpPbI MO
NOBbILLEHWIO YPOBHA [0BEPUA rpaxaaH K
opraHam rocyfapcTBeHHOMN BAACTU.

B pamkax MnaHa Hauumn 100 waros no
peanusauuu NAaTM MHCTUTYLMOHaNbHbIX pedopm
peannsoBaHo GopmMMpPOBaHME MECTHOW NOANLUMK,
KOTOpas OTYMTbiBAETCA nepes, obLecTBoM U
MCNONHUTE/IbHON BNACTbIO B PErMOHaXx.

3TO NO3BO/IUT YBEIMUNTL AOBEPUE HaceNeHNa K
opraHam npaBomnopsgKa.

B cocTaB MeCTHOI NOAULLMM BOLL/IN YYaCTKOBbIE
MHCNEKTOPbI, LOPOXKHO-NATPY/IbHAA Cyxba,
10BEHa/IbHAA U NPUPOLOOXPaHHAA NOANLMA,
OTAENbl NO 3alUTe KEeHWMUH OT HacuIus,
NPUEMHUKU-PACNPESENUTENN U CNELNPUEMHUKN.

Haxoasacb B NpAMOM NOAYMHEHUMN Y MECTHOM
B/IACTU, HOBAA CNyKba CTPYKTYpHO BXOAMUT B
OB/A. KaHampaTtypa pykoBoguTens,
npegnoxeHHaa MB/, yTBeprKaaeTca akumom
ropoza uaum obaacTu c cornacua genyTatos
macnuxarta.

B uenax nposeaeHUa NOAUTUKM OTKPLITOCTU U
TPaHCMapeHTHOCTM ABa pasa B rof pPyKoBoAWUTeNU
MECTHOM MOANLMM [O/XHbI OTYATLIBATLCA Nepes,
aKMMOM U JenyTaTamu mac/amxata, a OAUH pas B
ro4 — BbICTynaTb C OTYETOM O MPOAEeNaHHOM
paboTe nepes HaceneHuem.

Take B cooTtBetcTBuM C nyHKTom 41 MnaHa
meponpuatnit Ha 2015 — 2017 roabl no
peanusaumy AHTUKOPPYMLMOHHOM cTpaTervm
Pecnybankn Kasaxcran Ha 2015 - 2025 rogbi u
NPOTUBOAENCTBUIO TEHEBON SKOHOMUKE
(nocmaroeneHue Mpasumenscmea PK om 14
anpens 2015 200a Ne 234) B KasaxcTtaHe
BbIpaboTaH KOMMIEKC Mep MO MOBbIWEHMNIO
YPOBHA A0BEPUA HaceNeHUA K COTPYAHMKaM
NpPaBoOOXPaHNUTENbHbIX OPraHoB.

B 3TOI CBA3W, ANA UCKIIOYEHWA NbITOK OPraHbl
NPOKYpPaTypbl NPUHUMAIOT KOMMIEKC Mep
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KoopAuHUMpylowero xapakTepa. Tak, 8 2015
rogy noctynuno 622 anob o nbiTKax, U3 HUX
457 vnan 71% noctynunu B opraHbl
NpoKypaTypbl.

HecnocobHocTb 3¢ deKkTUBHO
paccieoBaTth BCe YTBEPXKAEHUA O
NbITKaxX W NPU3BaTb K OTBETY KaXKAoro,
KTO BMHOBeH (Mau npuyacteH) K
MbITKAM ¥ APYrMM BMAAM KECTOKOro
obpalueHus, HapylwaeT obA3aTenbCcTea
KasaxcTaHa no mexayHapoLHomy
npasy B 06/1acT1 NpaB YesoBeKa.
KpaliHe BaXHO U TO, YTO 3TO
noZpbiBaeT gosepue obuiectsa K
cucTeme yroioBHOrO NpaBocyaus m
[oBepue Ntoaen K
NPaBoOOXPaHUTEIbHbIM OpraHam.

CyLiecTBytoT YETKMe npouenypsbl
paccnefioBaHuA, Kacarolwmecs cnyyaes
NPYMEHEHMA NbITOK — HO /IMLWLb Ha
bymare. BmecTe ¢ Tem CNoOXKHOCTb
npoueayp NpuMBOAUT K TOMY, 4TO 6e3
IOPUONYECKON NOSAEPHKKMN KEPTBAM
NbITOK TPYAHO NOAYYUTb
3ddeKTUBHbIN A0CTYN K NpaBoCyauio.

[JaHHbIl aoBoa 6e3ocHoBaTeneH. OpraHamu
YyronoBHOro npecnefoBaHua obecneynsaetca
No/sIHOTa U BCECTOPOHHOCTb paccnefoBaHUA No
aeny. MoMMMO NOKasaHWii NoTepnesLUMX B
o0b6s3aTesIbHOM NopsAAKe HaszHavatoTcA
COOTBETCTBYIOLUME SKCNEPTU3bI U NPOBOAMUTCA
KOMMN/IEKC HEOBXOANUMbBIX CNeACTBEHHbIX
OencTBui.

Kpome Toro, 0cobeHHOCTbIO OTEYECTBEHHOTO
3aKOHO4ATENbCTBA ABNAETCA BO3MOMKHOCTb
npeKkpaleH1s aena Ha gocygebHol ctagum
Yyro/IoBHOro npouecca. 3aKOHHOCTb TaKoro
peleHna B KaXa0Mm Clydyae nposBepAeTcs
NPOKypaTypon, MOXKeT bbITb 063KanoBaHO B cya,.

Bo MHOIMX C/ly4asnx KepTebl NbITOK
WA JKEeCTOKOro obpaleHna He bblan
0CBEAOM/IEHbI O TOM, YTO OHU UMEIOT
npaso coobLwaTb O NbITKAX UAK APYrux
BMAAX KECTOKOro obpalleHns Kak o
npectynieHnn (ecam ToNbKO OHU He
KOHTaKTUPOBa/M C afBOKAaTOM MU
HMO, KoTopble MHGOPMUPYIOT UX 06
3TOM npase); B 0CO6EHHOCTH 3TO
KacCaeTcAa Tex, KTO HaXxoauTca B
CNeACTBEHHbIX M30AATOPaAxX UM Tex,
KTO OblN OCY)XAEH U HaxoauTcA B
TIOpbMme.

[oBog, 6e3ocHoBaTeNEH, NOCKO/bKY
paccnefioBaHWe TakUX [eNl OCyLLecTBAAeTCs B
cooTBeTcTBUM € TpebosaHuammn YNK. Mpu
3aZlepXKaHnmn NoA03peBaeMoMy PasbACHAIOTCA
Bce ero npasa (8 mom yucae m.H. [pasuna
MupaHdel, pasbvAcHeHUe Komopebix
ocywecmesnaemca ¢ 1 ansapsa 2015 20da).

B mecmax npedsapumesnibHO20 3aKAOYEHUA U
AuweHuUsax ceob600bi

3aKOHOM NpeAoCTaBNEHO MOA03PEBAEMbIM,
06BUHAEMbIM U OCY}KAEHHbIM MPaBo:

- nony4yatb MHGOPMALMIO O CBOMX NpaBax u
06A3aHHOCTSAX;

- Ha CBMAAHME 3aWMUTHUKOM MO MPeabABAeHUI0
OOKYMEHTa;

- 06palaTtbca B Cy4 N0 BOMPOCY 3aKOHHOCTU ero
CofepKaHuA Mog, CTpaskel U HapyleHua ero
3aKOHHbIX NPaB U UHTEPECOoB;

- NPU3HaHME MX YeN0BEeYeCKoro AOCTOMHCTBA,
3alMTY OT MbITOK, HAaCUAWUA U APYroro
YHUKaIOLWEro 4OCTOMHCTBa 06palleHuns 1
HaKasaHus.
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BbllweyKasaHHbIMM MpaBaMu OCYXKAEHHbIE U
N1ua, coaeprKalumeca nog CTpasken,
03HaKOMAAKTCA NOA POCNUChb, KOTOpble
NPMOBLLAIOTCA K IMYHBIM Ae/1aM OCYKAEHHbIX.

Kpome Toro, cornacHo cT. 14 YUK B
MCNPaBUTEbHbIX YUYPEXAEHUAX YCTaHOBNEHbI
cneumanbHble NOYTOBbIE ALMKM, AOCTYN K
KOTOPOMY MMEET KaX/abll OCYKAEHHbIN.

HMM, pelicTylowmin B BUAE cUCTEMbI
npeaynpexXaeHus NbiTOK, 3aKOHOM HajeneH
npasom 6e3 cneuuanbHOro Ha To paspeLueHms
noceuaTb, BCe 3aKpbITble yYpexAeHNa,
npoBoANTbL KOHOUAEeHUManbHyto beceay n
NPUHMMaTb anobbl Ha AencTeua
aAMUWHUCTPALMMN.

BMeCTO 3TOro COTPYyAHMKM
roCyfapCTBEHHbIX NeHUTEHUMAPHbIX
yUYpeKaeHNn 06bIYHO COBETYIOT UM
noaathb asnoby Ha npoueccyasnbHble
“HapylweHnuna”, gonyleHHble
OOJ/IKHOCTHLIM IMUOM (Muamu).

HopmaTMBHbIM yKaszaHMem eHepanbHOro
MpoKypopa 3TOT NopaAoK U3meHeH. Bce »anobbl
Ha MbITKK Cpasy PErmcTpupyroTca, Kak yrosoBHble
npaBoHapyLweHUsa 1 B 06A3aTeNIbHOM NopAaaKe
npoBoaaTca gocyaebHble paccaegoBaHus.

YKasaHHble anobol 8 nopaake ct. 105 YMNK He
paccmaTpuBatoTca. B HacToAwee Bpema
YyKa3aHHbI NOPAJOK 3aKpenieH HOPMATUBHbIM
yKasaHnem eHepanbHoro pokypopa.

Koanuuma HMNO KasaxctaHa npotus
nbiTok dpuKkemnposana ot 350 go 400
Kanob Ha MbITKU 1 Apyrue BuAabl
JKECTOKOro obpalleHus eXeroaHo B
2013 n 2014 ropax. He Bce cnyyan,
33aPMKCMPOBaAHHbIE HE3AaBUCUMbIMU
HMNO, 6blAn 3aperncTpnpoBaHbl
NpPaBOOXPaHUTE/IbHbIMK OpraHamu, u
AnWb Hebonbluoe YNCIo coobLieHuni
NPUBOAWNO K YrONOBHbBIM
npecnefoBaHUAM.

MpakTKka nokasbiBaeT, yto HMNO B KasaxctaHe
nopov anennupyeT HenoATBEPKAEHHbIMMU
AaHHbIMK. K npvmepy, NpaBo3aWUTHUKOM
CMMpPHOBOW B CpeacTBax MaccoBOM MHPopMaLun
yKaszaHo o coseplueHun 8 2015 roay 8
AnmaTuHCKOM obnact 7 daKkToB nbITOK. BmecTe
¢ Tem, B xoae nposepku B aHBape 2016 roaa
yCTaHOB/IeH TONbKO 1 ¢aKT, a cama CmMupHOBa
OTKasasiacb OT CBOMX A0OBOAOB M He cmorna
CO06LWMUTb NPABOOXPaHUTENbHBIM OpraHam
CBeZleHUsA No OCTasbHbIM aKTam.

BonbWKWHCTBO Npumepos,
BK/IIOYEHHbIX B 3TOT AOKNa4, KacatoTcA
Len, KoTopble 6blv 3aBeseHbl B
pamKax npeapiaywiero Yros0BHO-
npoLeccyanbHOro Kogekca. B
COOTBETCTBMU C HAUM, OHW NPOLLAN
[O0CNeACTBEHYIO MPOBEPKY, KOTopas
YCTaHOBWA, YTO MbITKU MecTa He
nmenn (4acto BONPEKM HaNNUUIO
ybeauTenbHbIX 4OKa3aTeNnbeTs
06paTHOro) MAK YTO YCTaHOBUTL
NPecTynHWKOB He NpeaCcTaBNANOCh
BO3MOXHbIM; COOTBETCTBEHHO,

He nckntoueHo, 4To Takne ¢paKTbl UMENn mecTo.
OaHako, ¢ ausapa 2015 roga cragua
[0CNeACTBEHHOMN NPOBEPKMN UCKAKOYEHa.
MopafoK perucTpauumn 3aaBieHnin U coobeHni
06 YronoBHbIX NPaBOHaPYLWEHUAX U3MEHMACA,
NocKoNbKy AocyaebHoe paccnegosaHue CTano
OCYLLLECTBAATLCA CPa3y C MOMEHTa UX
peructpauumn nMbo NepBoro HeOTI0XKHOMo
CNeACTBEHHOro AeicTBuA. He3akoHHasA npakTuka
nepegayn 3asnsieHui 0 MNbiTKax U3 OAHOMO
NpaBoOXPaHUTENbHOIO opraHa B Apyroi
NOJIHOCTBIO MCKAtoYeHa. OpraHamu NpoKypaTypbl
ocoboe BHMMaHWe yaenaeTcs HeaonyLWweH o
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YyronioBHble Aena Bo3byKAeHbl He
6blIM. ITO HEYAMUBUTENbHO, YYUTbIBAS
YTO 3a4acTylo 3TU JOCNeACTBEHHbIE
NpOBEPKN NPOBOAUIUCH
[JenapTameHTom cObCTBEHHOM
6e30nacHOCTV MPaBOOXPaHMUTENbHOTO
opraHa, COTPyAHMKU KOTOPOTro
06BUHANNCL B 310ynoTpebaeHnsx;
COOTBETCTBEHHO, 3TV paccnesoBaHuA
He 6bln BecnpucTpacTHbIMKU U PeaKo
BbINO/HANIUCH C BONKHOW
TWATENbHOCTbIO. He Mmes HUKaKoro
NpaBoOBOro cTaTyca Ha 3Tane
[0CNeACTBEHHON NPOBEPKU, KEPTBbI
OCTaloTCA B NOJAHOM HEBEAEHUM,
3a4acTyto y3HaBaA O TOM, YTO MX
»anoba Boobue 6bina “nposepeHa”’,
NUWb NPU NoAyYeHUn odULManbHOro
oTBeTa, MHGOPMMUPYIOLLEFO MX O TOM,
4TO OHa 6blna NpusHaHa
6e3ocHoBaTenbHon. [JanbHenwmne
NonbITKM 063Kas0BaTh 3TO peLueHue
BOBJ/IEKA/IM XKEPTB B NpoLiecc,
KOTOPBbIM opUCTbl B KasaxcTaHe
onpeaenMav TEpMUHOM
“BIOpOKPaTUYECKMI MUHM-MOHT”,
Korga geno nepefasanocb Tyaa-cloga
MeX Iy opraHamu NpoKypopaTypbl U
NpPaBOOXPAHUTENIbHBIMW OpPraHamMm.

Takux $akToB.

9. [JonyuwieHne o TOM, YTO XKepTBbl AryT Kaxgpli cnyyait yCTaHOBNEHUA TeNecHbIX
ABNAETCA NPUYMHON HECNOCOBHOCTM NoBpEXAEHUN NPU MeSULNHCKUX
cnepoBateneit cobpatb u 0CBMAETENbCTBOBAHMAX KEPTB MbITOK HAX0AUTCA
3340KYMEHTUPOBaTb A0Ka3aTenbCcTsa, Ha ocobom KoHTpone. OgHako, aHanu3
a TaKKe 06bACHAET TeHAEHLMIO NMOKa3blBaeT, YTO NOA03pPEBaEMble 3a4acTylo
NPOKYPOPOB UrHOPUPOBATL CyaebHble | AeNCTBUTENbHO 33ABAAIOT O NOMKHbIX GaKTax
AN MegULMHCKME CBUAETeNbCTBa, nbITOK. [oaTomy, nocne npekpawieHnsa gen o
npeaocTaB/ieHHble 3aABUTENAMMN NN MbITKax, B OTHOLIEHUW 3aaBUTeIel NPOU3BOAMUTCA
UX aZBOKaTaMu. AocynebHoe paccnefoBaHve No 3aBegoMo
NoXHoMy goHocy. U3 97 ¢akTos Ha cerogHs
yxe 10 noateepxaeHbl v Takue gena
HarnpaB/ieHbl B CYA,.
10. MNpecnepoBaHue n 3anyruBaHue Fnasa 12 YIK obecneunsaet 6e30nacHOCTb AL,

XepTB, UX a4BOKATOB U cemeli co
CTOPOHbI COTPYAHUKOB
NPaBOOXPAHUTENbHbLIX OPraHoOB,
KOTOpble 06BUHAIOTCA B NbITKaxX B
Te4yeHue 3Toro nepunoaa, Takxe
ABNIAKOTCA B€CbMa 3Ha4YMMbIM
npenaTcTeuem, ocobeHHo AanAa
JINWEHHbIX CBOﬁO,CI,bI 3aKNOYEHHDIX,

YYacTBYIOLWMX B YrONOBHOM npouecce
(3awumHukos, ceudemesneli, mocmpadaswux u
m.o.).

YronoBHbIM KOZAEKCOM npegycMmoTpeHa
OTBETCTBEHHOCTb 3a NPUHYXAEHUNE K Aaye nmbo
OTKasy oT NMOKa3aHui.
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TaK Kak B HacTosllee Bpemsa Het
3pPEKTUBHBIX rapaHTUI 3aLLMTbI
3anBUTENIe N cBUAETeNen ot
npecnefoBaHus.

MpY HaAMYMM HE3aKOHHOTO NpecnefoBaHNnA U
3anyrMBaHuA XepTs, NocjegHVe BNpase
06paTUTbCA B NPAaBOOXPaHUTE/IbHbIE OpraHbl, B
YCTaHOB/JIEHHOM 33aKOHOM MOpPAJKe.

11. | Knouesbim $hakTopom, nexalmm s B cooTseTcTBUM co cTaTbein 187 YNK gena o
OCHOBEe MPensaTCTBUIA Ha NYTH K NbITKax NPOBOAMTCA OPraHamu BHYTPEHHUX Aen
npaBoCyAuto, C KOTOPbIMU WUAWN aHTUKOPPYNLMOHHOW cNyk60l, Hayaswmnm
CTa/IKMBAOTCA KEPTBbI MbITOK B nocyaebHoe pacciegoBaHue B OTHOLEHMM LA,
KasaxctaHe, ABnseTca 10, 4YTO He B He ABNAIOLWLErocs COTPYAHMKOM 3TOro opraHa.
MHTEpecax CnyK6 n JOMKHOCTHbIX COOTBETCTBEHHO, KOPNOPATUBHbINA AyX B A4aHHOM
VL, NPOBOAALMX paccnefoBaHuA paKypce MNONHOCTbIO UCKAKOYEH. MpuKasamm
NbITOK, NPOBOANTbL UX BecnpucTpacTHo | FeHepanbHoro Mpokypopa NeNe48 u 50 nbitku
N 06bEKTUBHO. BMmecTo 3Toro OTHeCeHbl K MPUOPUTETHOM KaTeropuu gen,
paccnefoBaHNUA YTBEPKAEHUIN O KOTOpble paccieaytoTcs npokypopamu. Mostomy,
NbITKAX U APYTUX BUAAX KECTOKOIO 71% pen o nbiTKax pacciefoBanncb opraHamu
obpaweHua ycyrybneHbl NPOKypaTypbl.

KOpPMopaTUBHOM CONNAAPHOCTbLIO
COTPYAHWKOB NPaBOOXPAHUTENbHBIX
OpraHoB, *KenaHvem usbexaTb
KOHMMKTA C Koleramu m
napTHEpPamu, U LeneHanpasaeHHbIMU
YCUAUAMU, NpesnpuHUMaembiMU oA
TOro, 4tobbl M3b6eKaTb HeE3aBUCMMOTO
HaA3opa. 7K KaYesble GpaKTopbl
CTaNU rNaBHbIMW NPENATCTBUAMM K
obecneyeHuto Npasocyama u
NONYyYEHUIO KOMNEHCALMI KepTBamm
MbITOK U APYrMX BUAOB ¥ECTOKOro
obpauweHna B KasaxcraHe.

12. | OaBneHue co CTOPOHbI NPOKypaTypbl B cooTBeTcTBUM € 3aKOHOM MPOKypaTypa
ona obecnevyeHna 06BUHUTENbHbBIX OCYLLECTBAAET HaA30p 33 3aKOHHOCTLIO
NPUroBOPOB WU BbICOKAA CTeMNeHb nocynebHoro paccnefoBaHusA, CYLLHOCTbIO
6e3HaKa3zaHHOCTU NoAdepKMBaET KOTOporo sBnseTca obecrneyeHne o6 bEKTUBHOCTU
WHCTUTYLUMOHANbHOE NpU3HaHKe cobupaemblx [0Ka3aTeNbCTB KaK O BUHOBHOCTY,
HEeo6Xo0AMMOCTH MbITOK U APYrUX TakK U HEBMHOBHOCTM NNLA.

BM0B KECTOKOro obpalleHusa Bo
Bpemsa L0onpocos B
NpPaBOOXPAHUTENIbHbIX OpraHax.

13. | Yuyactmne AOCI B KOHKPETHbIX CaAy4aax 3aKOHOM He yCTaHOB/IEHA KOHKpeTHaA
HOCUT NPOTMBOPEYUMBLIN XapaKTep, noAcNeACTBEHHOCTb CrNeLumasnbHbIX NPOKYPOpPOB.,
OTpa’kas 3a4yacTylo He TAXKEeCTb BEZLOMCTBEHHOM MHCTPYKLMEN Aena o NbITKax
KOHKPETHOro C/ly4yasi, HO BAUAHUE onpegenieHbl B Kayectse NPUOPUTETHOM
Opyrux GaKTOpoB, TaKMX KaK KaTeropuu.
06LWEeCTBEHHOE MONOXKEHME KepTBbl
VAW OaB/IeHUe CO CTOPOHbI eé HeBO3MOXHOCTb OxBaTa Bcero obbema gen o
afBOKarTa. NbITKax 06bACHAETCA OTCYTCTBMEM CUA U CPEACTB,

0 YeM OTMeyaeTca aBTopamMM AOKNAAa.

14. CmepTb Amutpma Pakuwesa u PAKMLLEB OAmutpwmii, 03.08.1980 r.p.

Anekcea Mamyuy-ornbl.

MpeTteHsun MekayHapoaHoii
AmHucum:

29.04.2011 r. 3aaeprKkaH No NOA03PEHUIO B
COBEepLUEeHUMN Kpaxu 1 BogsopeH B UBC, rae
denbawepom obHapyKeHbl reMaToMbl Ha pyKax, a
cam PaKuweBs ¥anoBascs Ha ro/ioBHble 6011 K
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1) nanua, npuumHuswMe Tpasmbl
Pakunwesy [l., He yCTaHOB/EHbI N He
NMOHec/W HaKasaHue;

2) He noAaBeprasncb yroloBHOMY
npecnegoBaHuUio Bpauu,
ocmaTpuBaBsLwme PakulleBa BO Bpema
€ro 3aK/YeHus.

cnabocTb.

Mocne BoaBopeHus no ero npocbbe B UBC
HEOAHOKPATHO Bbi3blBa/IN CKOPYIO MEeAULNHCKYIO
nomoup (3, 5 u 7 maa 2015 200a).

5 mana 2011 r. Pakuiwes 6bi1 BbiBE3EH B
NONUKANHUKY ANA PEHTIEH CHUMKA rpyaHOoMN
KneTku. Mocne nsyyeHna CHUMKa TPaBMaTO/I0roOM
peKoMeHA0BaHa CpoYHan rocnuTamsaums.

07 man 2011 r. Bpau LleHTpanbHO ropoackom
601bHULbI I.CTENHOTOPCKa, OCMOTpeB Pakuwwesa,
BbICTaBWA AMArHo3 (3akpeimelli nepesnom 7, 8
pebep cripasa. 3akpbimoili THEBMOMOPAKC.
locmmpasmamuyeckas MHEBMOHUS.
UHpunempam HuxHel Yearocmu caeea.
TybepKynes nezkux) N fan 3akNtO4EHME O TOM, YTO
60N1bHOM B rocnMTann3aLmm He HyXKAaCs.

08 maa 2011 r. 8 08 yTpa Pakuwes ymep B Kamepe
MBC.

CornacHo 3akntoueHunto CM3 (PrKIM «LeHmp
cydebHol skcrnepmu3ssl M3 PK» om 27.07.2011 e.
Ne 79) cmepTb PaKkuweBa HacTynuna B pesy/brarte
OCTPOW CepaeYHO-CoCyANCTON U AbIXaTeNbHOWM
HEeA0CTAaTOYHOCTM Ha POHE MHTOKCUMKaLMmM
opraHuM3ma, B pesysbrate GUOPUHO3HO-THOMHOM
NHEBMOHMM U HECBOEBPEMEHHOW ero
rocnuTann3aumm.

OCHOBHOWM NPUYMHOM BO3HUKHOBEHMA YKa3aHHOM
OCTpPOW, THOMHO-BOCNaNUTeNbHOro 3aboneBaHuA
NErkux ABNAETCA TPABMA MPYAHOMN KNeTKK
(nospexderue 7, 8 pebpa).

Mo MHeHUIo Komuceum, nospexaeHne 7 pebpa
NPOM30LWN0 He MeHee 1-2 MecALLEeB K MOMEHTY
HacTyn/ieHusa CMepTy.

MoBpexaeHune 8 pebpa morna bbiTb He meHee 1-2
Hegeb K MOMEHTY HacTyneHUA CMepTU.

KacaTtenbHO BUHOBHbIX nL:

1) Mo paHHoMy $aKTy B OTHOLIEHMM HaYabHUKA
MBC AbetoBa [l. BO36OYKAEHO Yro/IOBHOE A0 No
Y. 2 cT. 315 VK.

Mpurosopom cyaa ot 07.09.2012 roga Abetos /1.
oCy»KAaeH no 4. 2 cT. 361 YK 3 rogam nvwenus

WHpekc: EUR 57/3345/2016
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MpeTteH3un MexxayHapoaHoii
AMHUcCTUMN:

1) no daKkTy cMepTH Hy}KHO BbIIO
NpOBeCTU He3ameanuUTebHOe
paccnegoBaHue.

2) o pesynbTaTax pacciefoBaHWsA
Heobxoanmo 6biso YyBEAOMAAT MaTb

cB060Abl, C NpUMeHeHuem cT. 63 YK ycnoBHo (8
nocsedyroujem oceoboxOeH o amHUcCmuu).

2) 27.06.2011 r. YBA, r. CTenHOropckK Bo3byKAeHo
YroN0BHOE Aen0 No GaKTy nonyyeHma
PakuwweBbIM TeNeCHbIX MOBpeXaAeHui (4. 1 cm.
103 YK), koTopoe 6bin10 NpeKpalleHo B OKTAbpe
2011 roaa 3a OTCYTCTBMEM COCTaBa NPeCcTynieHus.

dakToB NnpuymMHeHus Pakuwesy [1.A. TenecHbIx
noBpexXaeHuin coTpyaHnkamm YB/ r.CtenHoropck
He YCTaHOBNEHO.

C NPUHATLIM pelleHnem NpoKypaTypa obnactm
cornacmnace.

3) 30.10.2011 r. YBA r. CTenHoropck Bo3byaeHo
YrO/N0BHOE AE10 B OTHOWEHUN MeapaboTHUKOB
no cr.114 y.4 VK.

08.05.2012 ropa npoKypaTypoli ropoaa gaHHoe
Yro/IoBHOE Aie/10 NpeKpaLleHo Ha OCHOBaHUK cT.37
4.1 n.2 YMNK PK.

06.05.2015 roaa MeHepaibHOW NPOKypaTypoit
6b1710 OTMEHEHO AaHHOE peLleHne NPoKypaTypbl
r.CtenHoropcka.

Bo ucnonHeHwue ykasaHua leHepanbHon
npokypatypbl ot 06.05.2015 roaa, opraHom
YronoBHOro nNpecnefoBaHNA Ha3HavyeHa
KOMMAEeKCHasA cyaebHO-MegMUMHCKan SKCnepTusa.

[na npoBeaeHMA yKazaHHOM aKkcnepTusbl, YB/,
r.CTenHoropcka m3 cyaa uctpebosaHbl:

- YrO/IOBHOE Ae/10 B OTHOWeHUn AbeTtosa [1.M.;

- BELLLeCTBEHHbIe Jl0Ka3aTebCTBa (MeOUYUHCKAsA
dokymeHmayus).

26.01.2016 r. peno noctynuno B YB[ roposa v B
HacTosLee BpeMa npoBoanuTca aocyaebHoe
paccnefoBaHue.

Mamyu-ornbl Anekceir, 21.11.1984r.p.

OcyaeH B 2011 r. no cT.cT. 1204. 2 n. «a», 178 u.
1,1314.4,96 4.2 n.n. «X, u», 58 4. 4 YK K 17
rogam anweHuna ceoboapl c oT6bIBaHNEM
HakasaHuAa B UK cTpororo pexkmma.

Mpubbin 18.02.2014r. B yupeskaeHne OB-156/6
(y4ypexcdeHue makcumansHol 6e3onacHocmu,
LLlemoHauxuHcKul patioH, n. [10108UHKa).
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ymepwero Mamyy-ornbl.

11.04.2014r. Mamyu-Ornbl Npubbin B TAXKEIOM
COCTOAHWM B cOMaTuyeckyto 6onbHuULy (PCB) us
yupeskaeHuns OB-156/6, rae 14.04.2014r. ymep.

YctaHoBneHo, 4to 18.02.2014 r. Mamyy-Ornbl
06paTnCA B MeA,.HacTb YUPEKAEHUA C Kanobamm
Ha 6021 B 06/1aCTVK KenyaKa, B nocaeaytoLem
11.04.2014r. 3KcTpeHHO 3TanupoBaH B PCb
(OuazHo3: «pazaumoli nepumoHum,
mepMuHanbHas ¢asa, moxkcuvyeckul wok 3-U
cmeneHu»), rae 6bina NpoBeaeHa onepaums.

CornacHo akta CM3 U 3aKNOYEHMIO CNeLLmManncTos
[enapTameHTa KOHTPOIA 38 MeAULMHCKOW U
dapmaueBTMUecKol aeaTenbHOCTbO No BKO
3a6onesaHue Mamyuy-Oznbl A.A. npomekKano
dnumenvHoO, T.K. hopmuposaHue onyxonu e
6prowHoli nosnocmu, No ONUCAHUIO MHTUMHO
cnasHa c NpPaBoW A0J1ei NeYeHn, NeTAAMn
TOHKOIO U TO/ICTOTO KMLIEYHMKA, NapueTanbHOM
6ploWwHOW M pacnpocTpaHeHa oT
AnadparmanbHOro NPOCTPaAHCTBa 40 Masoro Tasa,
4yTO 2080pUM 0 Oae8HOCMU 3a60s1€e8aHUA.

CmepTb 60s1bHOrO HacTynuaa B cneactene CMOHa
(cuHOpoma nonuopaaHHoli Hedocmamo4yHocmu) B
pesyabTaTe HapacTaloLe MHTOKCUKaLMel u
NPOPACcTaHMA ONYX0/IM B COCEAHWNE OPraHbl.

B ycnosusax PCB cmepTb 601bHOro Mamyy-Ornbl
A.A. 6blna He NpegoTBPATUMA.

Mo ¢pakmy HeokazaHua mednomowu
yupexcdeHuem OB-156/6 OB[] LLlemoHanXMHCKOro
paioHa 15.06.2014r. Bo36YKAEHO YrosoBHOE
peno3a noct. 114 4. 4 VK.

NoctaHoBneHnem CO LemoHaunxmHckoro POB/ ot
11.08.2014 r. yronosHoe geno no ct.114 4.4 YK
PK npekpalyeHo, B cBA3U C OTCYTCTBMEM COCTaBa
npecTynaeHums.

B HacTosLLee BpemMs 3aKOHHOCTb MPUHATOrO
peLIeHunsn n3ydyaercs NpoKypaTypoit obnactu.

15.

Oner EBnoes

16.06.09r. cynom r.AcTaHbl € yyactrem
NPUCAXHbIX 3acegarteneit EBnoes ocyxaeH no
cT.96 4.2 n.n.«a,B,a,%,3» YK K NO’KM3HEHHOMY
NmweHuto ceobopbl 3a coseplueHne pasboliHoro
HanageHua u ybuiictso Ecumcentosoit M. n
TPOUX ee MafoNeTHMX AeTel.

WHpekc: EUR 57/3345/2016

Amnesty International Mapt 2016 roga




78

OBPEYEHHOE NPABOCYAVUE
besHaka3aHHOCTb 3a MbITKM B KasaxcraHe

B xone npeasaputensHoro cneactsma EBnoesbim
0. B nepuog, HaxoxaeHuna 8 CU30 AYNC
21.05.09 r. noaaHa kanoba 8 4C6 MB/, PK Ha
NPOTMBONpPAaBHblE AENCTBUA COTPYAHUKOB
nonLUMK.

B pamkax naHHOI nposepku aosoabl EBnoesa O.
O NPUMEHEHWN NbITOK U APYTMX HeA03BOJIEHHbIX
MEeTOA0B BefleHUA CNeACTBUA TLLATENbHbIM
06pa3om NpPoBEPSAANCH U B CBA3K C He
noaTeepxaeHnem OB/ r. ActaHa B
BO3DOYKAEHUWN YrONOBHOTO Aena 0TKa3aHo 3a
OTCYTCTBMEM COCTaBa MPECTynaeHus.

PeweHnem Komnteta OOH npoTuB NbITOK NO
pesynbTaTaM paccMoTpeHus Kanobbl Ha H1-i
ceccum ot 28 oktabpa 2013 Komutetr OOH
npusHan gonywieHve Hapywenuit ctaten 1, n.1
cr.2unecrer.12, 13, 14 n 15 KoHseHumm
NPOTUB NbITOK U APYTUX }KECTOKMUX,
6ecyeNnoBeYHbIX NN YHUMKAKOWMX AOCTOMHCTBO
BMAOB 0OpalleHns 1 HakasaHusa. KomuteTom
PEKOMEHA,0BAHO «MPOBECTU Haanexallee,
6ecrnpucTpacTHoe U He3aBUCUMOe
paccnefioBaHve A/1a TOro, YTobbl NpUBAEYL K
OTBETCTBEHHOCTU /WL, BUHOBHbIX B 06paLLeHnm ¢
UCTLOM, 4TO6bI NPEeAOoCTaBUTb UCTLY
BO3MeLLEHME U CNPaBeaBYIO U
COOTBETCTBYHOLLYIO KOMMEHCcauumto 3a
NpUYNHEHHOEe CTpagaHue, B TOM Yucne
KOMMEHCaLMM U1 NoAHYI0 peabuautaumio, n ans
npeaoTBPaLLEeHNs NOA0OHbIX HapyLEHUI B
Byaywem».

Bo ucnonHeHune peweHna Komuteta OOH npoTtus
nbiTok EBnoesy O. pasbAcHeHO npaso
obpalieHnsa 3a KomneHcaumeit B cya (o yuem
EsnoesbiMm O. gaHa pacnucka).

TakKe, BO ucnosHeHme pewenuna Komuteta OOH
maTepuan Nposepku no 3assneHuto Esnoesa O.
0 npumeHeHunn noitok 24.10.2015r.
3aperMcTpvpoBaH M B HacTosALLee BPems
Yro/IOBHOE Ae/10 PaccNefyercs CreLmabHbIm
ynpasaeHMemM NpoKypaTypbl r.ACTaHbI.

B HacTosiLLee BpemAa no Aeny seaerca
nocyaebHoe paccieaoBaHus.

16.

Mo cobbiTuAM B r. ¥aHaoseH

PaccnepoBaHue yronoBHbIX Aen no dakram
maccoBbIx 6ecnopaakoB B MaHrucrayckom
o0bnacTu ocyLecTBAANOCh COBMECTHOW
CNefCcTBeHHO-0MNEepPaTUBHOW FPyNnow U3 uncia
COTPYAHUKOB [eHepanbHOW NPOKypaTypoit u
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MUHKUCTEpPCTBA BHYTPEHHMX Aen.

OpraHu3aTopbl U Y4aCTHUKN MacCOBbIX
6ecnopaaKoB OCyKAEHbI.

Mo $aKTy HE3aKOHHOTO NPUMEHEHUA
OTHECTPENIbHOTO OPY¥KUA OCYXKAEHbI COTPYAHUKM
noauLmMu.

MWHUCTEPCTBOM BHYTPEHHUX AeN NPoBeAeHHO
pacciefoBaHMe M HanpasieHo B CyA, YronoBHOe
feno o maccosblx 6ecnopsagkax Ha cT. LLletne, no
KOTOPOMY OCYMAEHbI K Pa3NNyHbIM CPOKaM
Anwenuna ceobodpl - 5 cOTPYAHUKOB NoaMuUmMM
(Ase3os, bakeimxaH, Mambemos, Cabupbaes,
EpmyxaHysbl), 6 4enoBek — aMHUCTUPOBaHbI, 1 —
onpasaaH.

B xoge paccnefoBaHuA YyrosioBHOTO Aena
ycTaHossieHo He 15, Kak yKkasaHo B Aoknage
«AMNESTY INTERNAYIONAL>», a 14 auny,
YMepLLMX BO BPEMA MacCcoBbIx 6ecnopagKkos, 13
HWX LBOE YMEP/IM HE OT OFHECTPEebHOro
paHerus (6.KeHmebaes 6., O.MambemHasapos),
12 yenosek nornbno B pesynbrare
HEenpPaBoOMEepPHOro NPUMEHEHWUA OrHECTPENbHOro
OpYXMA COTPYAHMKAMM MOAMLUN
(6.Ky6aiidynnaes, LLI.Aa308, C.OH2apos,
M.LWynawes, P.KOcynos, b./[yceHbaes,
[.Kywepos, A.TypeaHbaes, T.TykcaHbemos,
A.AylicekeHos, P.Kywepos, .A6Oukapumosa).

Cnpagoy4Ho.

YcmaHosume ¢hakm HacmynaeHusa cmepmu
Mambemuazaposa O., mpyn KOomopozo
o06HapyxweH 17.12.2011 20da e yepme 2opoda,
8 pe3ysbmame maccossix becropsaodKos He
npedcmasunocb 803MOMHbIM.

Mo ¢pakmy cmepmu KeHxebaesa b., Komopomy
He 6bl710 0OKA3aHA c80espeMeHHAS MeOUUUHCKAA
nomowb, K y20a108HolU omeemcmeeHHoCMuU
npueseyeH HAYaAbHUK U30aAMOpPa 8pemMeHH020
coldepxaHusa Temupos .

CornacHo uHdbopmaumm akumata MaHrucTayckoi
obnactv (ynpasneHus 34paBooOXpaHeHUs)
06paTMAnCL 33 MeaULMHCKOW nomolupio 89
rpas)aaH, NocTpajaslUMX B XO4Ee MaccoBbIX
6ecnopaakoBs B r.}KaHaoseH u ct.letne, U3 HUx
23 rpaxgaH noayuYnan MeguLMHCKOe NedeHue B
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YKaHao3eHCKOW LLeHTpasibHOW ropoACcKoM
6onbHuLe, 29 - B MaHructayckoi 061acTHOM
6onbHuue, 37 rpaxaaH nocne okasaHus Nepsoi
HEOT/IOKHOW MeANUMHCKON NOMOLUM OTMYLLEHbI
LO0MOMN.

OmHocumesibHo 0080008 O MbIMKAX.

B uenax obecneyeHna OTKPbLITOCTU U F1aCHOCTK
paccnefoBaHMA YroloBHbIX AeN, BO36YXAEHHbIX
no ¢akTam mMaccoBbix 6ecnopsaakos, K
npeasapuTenbHOMY paccienoBaHuio 6bina
AonyuieHa obuwectBeHHaa KOMUCCUA No
obecrneyeHnto OTKPLITOCTM U F1acHOCTH
0eATeNbHOCTU CNeACTBEHHbIX OpraHoB no
cobbiTnam, npomnsoweawmm 16-17 nexkabps B
r.*KaHao3eH u c.leTtne Bo rnase ¢
npeacenatenem Coseta BeTepaHoB
MaHrucrayckoit obnactm O.03raHbaeBbiM, YTO
ABnAeTca becnpeueaeHTHbIM CNy4aem B UCTOPUMU
KasaxcTaHa.

B xo4e cneacTsus, No Xxo4aTaucTsy AaHHOM
KOMMWCCUU C YYETOM JIMYHOCTH, CTENEHM BUHbI U
cemeiHoro nosnoxenus, 11 obsuHAembIM mepa
npeceyeHns U3MeHeHa Ha Bonee MArKYIo, He
CBA3AHHYIO C apecToMm.

YneHbl KOMUCCUM PeryasapHoO obLannch ¢
3a/eprKaHHbIMMN, 03HAKOMUIUCH C YCOBUAMM UX
3a/leprKaHunA, B pesysbTaTe Yyero nNpuLam K
MHEHMIO, YTO MbITKM B0 Kakne-1nbo UHble
npoTuBonpasHble GOPMbl CIeACTBUA K HUM He
NPUMEHANNUCS.

Kpome TOro, M301ATOPbl BPEMEHHOTO
coaeprKaHuma r.r. ’aHaoseH M AKTay B KOHLe
2011 roga 6b1nm nocelteHbl NpeacTaBUTENAMM
MEXAYHapOAHOro obWwecTBEHHOro 0b6beANHEHMA
«MexayHapoaHan TiopemHas pedopma» (Penal
Reform International) v obuiecteeHHbIMM
HabAo4aTeIbHbIMU KOMUCCUAMM.

B pesynbTaTe noceweHna npeacraBuTenamm
YKa3aHHbIX opraHmsau,mﬁ d)aKTOB NbITOK U
XeCToKoro 06pa|J.I|eHMH C apecCToBaHHbIMU He
YCTaHOB/IEHO, TaKXe OTMeYeHO CcooTBeTCTBME
yCﬂOBI/Il;’I coepKaHMA apecCToBaHHbIX BCEM
npeabvABNAeMbIM Tpe6OBaHVIﬂM N CTaHOQpPTaM.

Mo Bcem 3aABneHMAM NOACYAUMbBIX O
npUMeHeHUn B OTHOWWEHNN HUX NbITOK
nposegeHbl 4ocneaACTBEHHbIE NPOBEPKU, NO
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pesynbTatam KoTopbix 26 anpens n 2 mas 2012
roga B Bo36y)AeHWUM YronoBHbix gen 6biio
OTKa3aHo Ha ocHoBaHuu n.2 4.1 c1.37 YIK, T.e.
3a OTCYTCTBMEM COCTaBa NPecTynieHus.

17.

Tyrenbb6aes WU.

MpeTteH3nn MexayHapoaHoii
AMHUCTUMU:

BMHOBHbIE /IMLI@ HE NMpPUBJ/IEYEHbI K
OTBETCTBEHHOCTU.

Tiorenbbaes (Tyrenn6aes) Uckanaep,

B 2013 roay ocyxaeH 3a rpabex B rpynne auu,
K 4 rogam n/c.

12.05.2015r. npu nposeseHun 06bICKOBbIX
MmeponpuaTuin B yupexaeHun 0B-156/18 (BKO)
B OTHOwWweHun Trorenbbaesa WM. 3a okasaHue
ConpoTUBAEHNA TPEBOBaHNAM aAMUHUCTPALUK
npumeHeHo cneucpeactso MP-73 (naska
pe3uHosas).

CornacHo 3akodenunio CM3 (Ne73 om
12.05.2015 2.) Tworensbaesy WU. npuumHeHbl
TeNecHble NOBPEXAEHNA B BUAE MOSOCOBUAHbLIX
KpOBOMOATEKOB OOKOBOW MOBEPXHOCTU MPABOro
njaeva, Nojy4yeHHbIX OT AENCTBMA TBEPAOro
TYNoro npeameta ¢ Kpyrnow WMAnHAPUYECKo
NMOBEPXHOCTbIO, YTO HE MCK/OYAET BO3SMOXKHOCTb
MOSy4YeHUsA UX NPU MPUMEHEHUK CMeLCcpeacTsa
MP-73. [JaHHble NOBPEXAEHUSA NPUUUHUIIN
NEerknit Bpeg, ero 340p0oBbio. [pyrux TenecHbix
NnoBpeXAeHNI He 0bHapyKeHO.

13.05.2015 r. npu ocmotpe Tiorenvbaes He
pa3roBapvBan, *KectaMu yKasblBan Ha roNoBHYO
60nb 1 Ha 6oan B 061aCTM KMBOTaA, eMy bbina
meg.nomoutb, a 14.05.2015 r. y 6onbHoro
CNYYMACA NPUCTYM.

B 3TOT e AeHb OH 6bln Hanpas/eH Ha
obcneposaHue B LleHTpanbHy0 60nbHMLY
KapmuHcKoro paioHa, rae 6bi1a nposegeHa
3XOCKOMMA MO3ra, a TaKKe onepauus
«NOWCKOBOE TPUDUHALMOHHOE OTBEpCTUE
CnpaBa», BbIAB/IEHA U OMOPONKHEHA
cybapxHouganbHasa rugpoma (#udxkocme,
B03HUKAOWAA MOC/e YepernHo-mM0o3208bIX
mpasm).

Pacnopsxernmem AYUC obnactn 15.05.2015
roga ocy:xaeHHbiit Tiorenbbaes U.M. B
9KCTPEHHOM NOPALKE AN JIEYEHWUA HANpPaBieH B
PCB npu yupeskaeHum OB-156/15 r.Cemen.

22.05.2015r. ocmoTpeH Bpayom-
HeMpoXMpyprom KanHu4eckoro yuebHOro LeHTpa
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CemelicKoM roc.mea.akagemuu, nposegeH MPT
(Maz2HUMHO-pe3oHaHCHas momozpagus) n
BbICTaB/EH AMarHo3 (ywub 207108H020 Mo32a
cpedHeli cmeneHU maxcecmu, 1e80CMOPOHHU
eemunapes, MOmopHas agasus, Hebonbwas
naauwjesudHas cyboypasnbHAs 2emamoma 8
npasom n06Ho-memHoli uco4yHoli obaacmu 6e3
ducaoKkayuu u cAasaUBaHUA 20/108HO20 M032a) C
PEKOMEHAALMAMMN KOHCEPBATUBHOIO IEYEHUA.
MoKa3aHWi oNA SKCTPEHHOW onepauun He
nmeeTcs.

02.06.2015r. ocmoTpeH 3aBeayowmm
Helipoxmpypruyeckoro otaeneHns LieHTpa,
KOTOPbIM MOATBEPM/AEH BbllIEHA3BaHHbIA
[AMarHo3, PeKOMEeHA0BaHO KOHCepBaTUBHOE
neyeHue.

,ﬂ,ﬂﬂ YCTaHOB/IEHNA CTeNeHN TAXKECTU TesIeCHbIX
nospexaeHunit Tiorenvbaesa M. 09.06.2015 r.
Ha3HayeHa cyaebHO-MeaMUMHCKan IKcnepTMsa.

CornacHo 3akntoyeHnto CM3 no apmuHckomy
pavioHy Cemeiickoro ¢unmana PTKM «LUCM MIKO
PK» (om 16.06.2015 2.), y Tiorensbaesa U.M.
06HapyKeHbl TeNECHblE NOBPEXKAEHUA B BUAE
3aKpbITOW YepenHo-MO3roBoM TPaBMbl C
obpasoBaHMem cybaypanbHOW rMapomsl U ywmba
ro/IOBHOTO MO3ra CpefHen CTeneHu TaxecTn b6es
CMMMNTOMOB NOpPa*keHWUA CTBOJIOBOrO MO3ra u
OTCYTCTBMA NPU3HAKOB YrPOXKAOLWMX KU3HU
COCTOAHWM, YTO OTHOCUTCSA K CPeAHEN TAMXKEeCTH
Bpesa 340p0Bbi0.

B cBA3n ¢ Tem, uTo Tiorenbbaes N.M. He
pasrosapusaet, 30.06.2015 r. Ha3HaueHa
KOMWCCMOHHaA cyAebHO-MeanLMHCKan
IKcnepTM3a A8 YCTaHOBAEHWUA TOYHON CTeneHn
TAMECTV Bpeaa 340P0BbIO.

CornacHoO 3aKn4YeHNIo KOMUCCMOHHON CM3
Cemeitckoro punmana PTKMN «LLICM MO PK» (om
09.07.2015 2.) y Trorenbbaesa U.M. nmeno
MEeCTO 3aKpbITan Tynas yepenHo-Mo3rosas
TpaBMa C KPOBOU3/MAHMEM MOA, TBEPAYHO
MO3roByto 060/104Ky U yLLMOOM BellecTBa
ro/IOBHOrO MO3ra, OC/IOXKHUBLLAACA
IeBOCTOPOHHUM reMmMnapesom 1 MOTOPHOW
adasueit, KoTopaa NPUYUHUNG TAXKKUIA Bpes,
3[10pOBbIO, KaK MOBEKLLIEe NOCNeACTBUA B BUAE
notepu peyu.
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28.07.2015r. koHcynbTMpOBaH y Bpaya-
ncvxmatpa MNcuxuaTpuyeckoro aucnaHcepa
r.Cemeit (QuaeHo3: ucmepu4eckas 3aujUMHas
PEAKYUA C ABAEHUAMU UCMepUu4YecKo20 Mymusma
u HuxHeli napanneaueli (vacmuyHo) ¢
PEKOMEHAALMAMM SIeUeHne y ncuxmaTpa.
OpHako, Tiorenbbaes M. oTKasancs oOT sieueHuns,
8 ceasun ¢ yem 07.09.2015r. obpatHo 6b121
3TanupoBaH B yupexaeHue OB-156/18.

07.09.2015 r. noctaHoBNEHNEM MENKPANOHHOTO
oTAEeNa AHTUKOPPYMNUNOHHOM CyKbbl No
KapmMUHCKOMY permoHy B OTHOLWEHUMU
Tiorenbbaesa .M. npumeHeHbl Mepbl
obecneyeHna 6e30MacHOCTU, a PYKOBOACTBO
yupexaeHuna OB-156/18 npeaynpexaeHo o6
YroJIOBHOW OTBETCTBEHHOCTU B Cay4ae
HapyweHus mep 6e3onacHoOCcTy.

B ToT e aeHb Ttorenbbaes U.M. npubbin B
yupexaeHvne OB-156/18 B nexkauem nonoxkeHun
Ha HOCWU/IKaxX U 6bin NOMELLEH B MeACaHYacTb.
Mocne okasaHMA NEPBON MEANLMHCKON MOMOLLM
Ha4an ABUraTb pykamum U Horamu. I'Ipm TenecHom
OCMOTpE TeNECHbIX NOBPEXAEHUW HE BbISBNEHO.

14.09.2015 r. mexpaioHHbIM OTAEI0OM
QHTUKOPPYMNLMOHHON cNyK6bl No apMUHCKOMyY
pernoHy NpUHATO pelleHne 06 3TanMpoBaHUM
Tiorenbbaesa M. o6paTHO B yupexaeHne OB-
156/15 (2. Cemeli), cpokom Ha 60 cyToK B
uensx obecneyeHnn 3aLLMTbl NOTEPMEBLUErO.

21.09.2015 r. ocyxaeHHblit Tiorensbaes U.M.
sTanupoBsaH M3 ydupexkaeHus OB-156/18 8 PCB
npu yupexaerHnn OB-156/15, no npubbituio
onpeaeneH B NCUXMaTPUUECKOe OTAeNeHue,
COCTOsIHME Y0BNETBOPUTENBHOE.

22.02.2016 r. Bo3BpalyeH B yupexaeHue OB-
156/18. Ha cocTosiHue 340p0BbA anob Her.

KacatenbHo yronosHoro gena:
AHTUKOPPYNUMOHHOM cnykboit apmmnHCKoro
parioHa 30.05.2015 roga no ¢akty HaHeceHus
cotpyaHukamm AYNUC n ucnpasuTtenbHoOro
yupexaeHuna OB 156/18 tenecHbix
noBpexaeHuit ocyaeHHomy Trorenbbaesy U.
BO36YKAeHO yronosHoe aeno no cr.362 4.2 VK.
B HacTosulee Bpemsa uaet gocyaebHoe
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paccnefoBaHue.
18. Crp. 40. Kputuueckuit npumep no He nogpeprusaercs.

Aeny, pacciesoBaHHOMY
cneunpoKypop, No 3aaBAeHuio
MyxuHa K.

«KOHCTaHTUHY MyxuHy 6bin
OMArHOCTUPOBAH MOCTTPaBMaTUYECKUI
cTpecc nocsie NbITOK, KOTOPbIM €ro
nogBeprav Bo Bpemsa
agMMHUCTPATMBHOTO apecTa...B
nexkabpe 2014 roga aeno 6bi10
33KPbITO B CBA3M C OTCYTCTBUEM
YIIUK>.

4 nekabpa 2014 ropa cneunpokypopom
KocTaHalcKolt 061acT NPUHATO YyrosioBHOE AeNo
no 3aasneHuto MyxmHa K. npekpalLleHo cornacHo
n.2 4.1 cr.37 YMNK PK, T.e. 3a oTcyTcTBMEM
cocTaBa NpecTynieHus.

B xo4e cneactsus A0Ka3aTesbCTB O
NPUYACTHOCTU COTPYAHMKOB K MbITKam MyxuHa
He f06bITO, B OCHOBY peLUeHUA Nerno
3aK/Il0ueHmnIo cyaebHoM ncmxosoro-
NCMXMATPUYECKON 3KCNEepTU3bl U A0NPOC
aKcnepTa.

Tak, 26 asrycta 2014 roga B oTHOWeEHNMU
MyxuHa K. nposegeHa cyaebHasa ncuxonoro-
NcUXMaTpuyecKana sKcnepTmsa, CornacHo
3aKNOYEHUIO, KOTOPOM MyXMH B MOMEHT
obcnepoBaHmnA HaxoauTca B «PeakTuBHOM
Aenpeccum», U3 KOTOPOWM K HacToslemy
BPEMEHMN OH He Bblllen B CBA3W C Yem,
peKoMeHA0BaHO MOC/e BbIXOAA U3 yKa3aHHOro
COCTOAHUA NpoBeseHMe nosTopHou ACMIK.

CornacHo 3ak/1t4YeHN0 NOBTOPHON cyaebHoM
MCUXO0I0rO-NCMXMATPUYECKOM 3KcnepTusbl Ne
581 ot 28.10.2014 r. MyxuH B nepuog, ¢
anpena 2014 ropa no wonb 2014 ropga n 8
HacTosILee BPems KakMM-1Mb0 ayLweBHbIM
3a6os1eBaHMEM He CTPajan v He CTpajaert.

3a nepuog, HaxoaeHus ¢ 4 no 7 wona 2014
roga B YB[, r. PyaHoro MyxuH Haxoawnca B
COCTOSIHUM MCUXOTPaBMUPYIOLLEN CUTYaLUK,
Korga obHapyKunBan CTOMKoe HapylueHue CHa,
anneTuTa, HeycTOMYMBOE HACTPOEHMUE,
pacTepAHHOCTb, HECOBPAHHOCTb, HaBA3UYMBbIE
MbIC/IM O NCUXOTPABMMUPYIOLLEN CUTYyaLUK,
HEBO3MOHOCTb BbINONHEHUA MPUBbIYHBIX
[encTBui Ha paboTe, NoaBNEeHWE Ha BbICOTe
CBOMX NEpPeXKMBaHWUI CyULMAANbHOTO NOBeAeHN,
cnocobcTeoBaBWME B NOCAEAYIOLLEM PA3BUTUIO
PEaKTUBHOIO A,EenpPeccBHOro COCTOAHMA, U3
KOTOPOro B HacTosLLee BPEMA OH NOJIHOCTbIO
Bbiwen. Cam $aKT npuseYEHUA UCMbITYEMOTO, B
KayecTse NoA03pEBAEMOro yXKe MOT ABUTLCA
NCUXOTPABMUPYIOLWEN CUTyaUmeN.

CornacHo nokasaHuam aKkcrepma Axmemosa
P.A. cnepyert, UTO UCXOAA U3 3aK/OYEHUA
ambynaTopHoN cyaebHO-NCUXMaTPUYECKOM
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skcneptusbl Ne 581 ot 28.10.2014 roga, 8
pPe30aTUBHOM YacCTM KOTOPOM yKasaHo, YTo
MyxuH K.B. B nepunog ¢ anpena 2014 roaa no
nioHb 2014 roga n B HacToALLee BpeMA KaKUM-
nmbo AylweBHbIM 3aboneBaHMEM He CTpadan u
He cTpafaeT. Ha ocHOBaHWUM AaHHOW 3KCNepTUsbl
nposect CM3 TaXxecTn Bpeaa 340poBbA MyxmHa
He NpeacTaBAAETCA BO3MOMKHbIM.

Camo HaxoxaeHue MyxuHa B YB/ r. PyaHoro B
NCUXO-TPAaBMUPYIOLLEN CUTyaLUKU B pesynbTaTte
€ro NpPUB/IEYEHUA K KaKOM-IMHO OTBETCTBEHHOCTU
He BNeYeT TAKKUE NOoCNeacTBUA ONA ero
30,0pOBbA U CyAebHO-MegULUMHCKOM OLleHKe He
NoaNEXUT.

19.

B cosmectHom npukase 2010 roga
061aCTHBIM U MECTHbIM OpraHam
npasonopsaka nopyvaerca
HemeaneHHo MHbOopPMMUpPOBaThL
NPOKYPOpPOB roposoB uam
HaCeNEHHbIX NYHKTOB O KaXgom
Noay4eHHOW XKanobe Ha NbITKN 1
Apyrve BUAbl XecTokoro obpatieHus.

Hy»kHo o6ecneunTts OHK BO3MOXHOCTb
noay4yatb JOCTYN K XKepTBam MbITOK U
APYTUX BUAOB KECTOKoro obpalyeHus,
HaxoA4ALLMMCS NoJa, CTPaXKen u
06wWaTbCcA C HUMU KOHOUAEHUMANBHO.

PeanusosaHo ¢ 01 aneapa 2015 roga.

MNepsoe. HMM, aelicTByloWMin B BUAE CUCTEMDI
npeaynpexXaeHua nbiToOK, 3aKOHOM HageneH
npasom 6e3 cneunanbHOro Ha To paspelleHus
nocewLatb, BCE 3aKpbiTblie yupexaeHua. Ux
nopagka 4 Tbic., B T.4. NOAULLENCKME YYACTKM.

OHK, co3gaBaemblli Kak MHCTUTYT
06LLecTBEHHOro KOHTPOAA MO UHMLMATUBE
rpaxgaH Mam obLecTBeHHbIX 06beanHEHNN,
MpaBo MocCeLLeHNs peannsyeT cornacHo cr. 32
YUK, B nopaake, yCTaHOB/IEHHOM B
3aKOHOZ4ATENbCTBE, T.€. C paspelleHunn
aAMMHUCTPALMN 06BEKTOB MOHUTOPUHTA.

CornacHo 4. 6 ct. 32 YUK npasuna nocetieHus
YUPEXKAEHWIA yCTaHaBMBAIOTCA
YNONHOMOUYEHHbIM OpraHom B cdepe YyroNoBHO-
NCNONHUTENBbHON aeaTenbHocTn (MB/A).

B KasaxcTaHe fgeicTByeT eivHas cuctema
perncTpaunn 3assneHuii u coobueHmii ob
YrofoBHbIX NpasoHapyLweHuax (EQuHbili peecmp
docydebHbix paccnedosaHuli — EPLP). Bce
»anobbl Ha NbITKK, B T.4. cOBpaHHble
oblecTBeHHbIMM HabaogaTenamu, nognexar
perucTpaumu B obuiem nopsake, nocie Yero
HauMHaeTcA NoiHoueHHoe aocyaebHoe
paccnesfoBaHue.

Bropoe. OHK o6nazatoT 4OCTaTOYHO LWMPOKMMM
nosiHomoumnamu. CornacHo ct. 36 YUK uneHbl
OHK Bnpase:

- B cocTaBe cpOpMMPOBAHHOW rpynnbl NOCELLATb
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YUPEKAEHUA U OpraHbl, UCNOJHAIOLLME
HaKasaHus;

- BCTpeYaTbCA C AO/IKHOCTHBIMU NLAMMU,
nosly4aTb OT HUX MHPOPMALUIO MO BONpOCaM,
oTHOCAWMMCA K aeatenbHocTn OHK;

- C MMCbMEHHOTO COMNAcUA OCYXKAEHHOrO
3HAaKOMUTLCA C MaTepuanamu, cBA3aHHbIMKU C ero
obpalueHrem u np.

CornacHo ct. 38 YUK cyuiecTsytoT ycnosums, npu
KoTopbix OHK Bnpase nocewatb yuperaeHums,
MCMONHAIOWME HaKa3aHue.

Bo-nepsbix, MoceweHns OHK yupexxaeHuii n
OpraHoB, UCMOJIHAIOWMX HaKa3aHwue,
OCYLLECTBAAIOTCA rPyNnaMn B COCTaBe He MeHee
OBYX YNeHOoB. T.e. TONIbKO B COCTaBe rpynnbl.

Bo-BTopbix, OHK 06A3aHa He meHee Yem 3a
OHU CYTKM yBEAOM/IATb Havya/lbHUKaA
yypexaeHna UAn opraHa, UCMOJHAKOLLETO
HaKasaHue, 0 NAAHUPYEMOM NOCELLEHUN.

B Pecnybaunke dpyHKumoHUpytoT Bcero 13
06LLEeCTBEHHbIX HabaoAaTeIbHbIX KOMUCCUIA
(OHK) B 14 pernoHax cTpaHbl.

B coctase OHK 3apeitctBoBaHbl 94
npeactaButenei permoHanbHbix HMO.

3a 12 mecaues 2015 roga uneHbl OHK
ocyutecteuam noceuermne 271 yupexaeHus YUC.

daKTOB BOCMPENATCTBOBAHUA 3aKOHHOM
peatenbHocTn OHK He nmeertcs.

B uenax noBbilWeHWA ypoBHA A0OBepUS,
KayeCTBEHHOro PacCMOTPEHUSA Kanob u
3aAB/IEHUIN U COOTBETCTBEHHO COKpaLLEeHUs
KOJIM4yecTBa HEOHOCHOBAHHbIX 0b6paLLEHWU,
yneHbl OHK Hamu Takxke cTanu npuBaeKaTbca
npu npveme M oTNpaBKe, TakK Ha3blBaeMblx
npob6eMHbIX 3Tanos, NPU COBEPLUEHUM PAKTOB
Y1eHOBPEAUTENbCTBA, K KOMM/IEKCHbIM,
TEMaTMYEeCKMM MpoBepKam, 0BbICKOBbIM
MepOonNPUATUAM, TAKTUKO-CNeLManbHbIM
YYEHUAM.

B KasaxcTaHe geicTByeT eamHas cuctema
peructpaumn 3aasaeHuit n coobuieHuii o6
YronoBHbIX NpaBoHapyweHusax (EQuHbil peecmp
docydebHbix paccnedosaHuli — EP/P). Bce
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}Kanobbl Ha NbITKK, B T.4. cOBpaHHble
obuiecTseHHbIMK HabloaaTenamm, noanexkar
peructpauum B obliem nopsgke, nocsie Yero
HauYMHaeTcA nosHoueHHoe gocyaebHoe
paccnefoBaHue.

20.

Mpu3Hagasn, yto co3gaHme HMM 6bino
No3uTMBHbIM MOMeHTOM, Amnesty
International ozaboueHa Tem, uto
HblHEWHWE NOJIHOMOYMA He
PacnpoCTPaAHAIOTCA Ha MOHUTOPUHT
BCEX MECT COAEPKaHUA NoL CTparkewn
N BCEX rOCYAAPCTBEHHbIX yYpexaeHuin
WHTEepHATHOro TMna. Hanpumep,
MOHMTOPUHIoBbIM rpynnam HMNM
3aKoHOAaTelbHO He No3BoAsAeTCA
MHCMNEeKTMPOoBaTb KabUHeTbl B oTAenax
nonnumm (KoTopble nHoraa
MCNonb3yloTCcA ANA Aonpoca
nopospesaembix). Kpome Toro, ToT
dakT, yto KoopAMHaUMOHHbIN coBeT
HMM HaxoauTca noa, KoHTposiem
YNONHOMOYEHHOrO Mo NpaBam
YyesioBeKa, CTaBUT NOA, COMHEHUE ero
HEe3aBUCMMOCTb, NMOCKOJIbKY B
KasaxctaHe ombyAcMeH HasHavaeTcs
HenocpeacTBEHHO NPE3nLEHTOM U
ero/eé neaTenbHOCTb peryavpyercs
YKa3oMm npesuaeHTa.

bonee Ttoro, HMM He pa3pelieHo
ny61MKoOBaTb pe3ynbTaThl CBOEW
paboTbl, NOKA EXKEerogHbI OTYET He
byneT ogobpeH YNoNHOMOYEHHbIM MO
npasam. B 6ecege c Amnesty
International rnasa HauunoHanbHoro
LLeHTpa No npaBaM Yes0BeKa
(nogunHaoweroca ombyacmeny)
TaKXe MpU3Han, 4yTo eweé ogHUM
npenaTcTBMEeM, CEPbE3HO
OrPaHWUYMBAIOLLMM BO3MOMKHOCTU U
addektTnBHocTb HMM, aBnatoTca

6104 KeTHbIe OTPAHUYEHUSA, U YTO
KoopAanHaLMOoHHbIN coBeT
CTa/IKUBAETCA C TPYAHOCTAMM NpU
Habope KBanndULMPOBAHHbIX YNEHOB
B 0bnacTHble rpynnbl HIM.

Kak n OHK, HIMM cTtankmnBaeTcsa c
BIOPOKPATUYECKMMU NPENOoHaMu: ANs
TOro, 4Tobbl NPOBECTU CPOYHYIO U

AaHHble 8bieodbl He noddeprcusaemcs.
[OeatenbHoctn HIMM gaHa nonoxkutenbHasa
OLLeHKa CO CTOPOHbI:

- Coseta OOH no npaBam 4enoBeKa;

- Komuteta OOH npoTmB NbITOK;

-YnpasneHna BepxosHoro Komuccapa no npasam
YenoBeKa;

- MexayHapogHoro KoopanHaLMOHHOIo
Komuteta OmbyacmeHOB;

- NMapTHepos no Auanory mexay KazaxctaHom u
Esponelickum Coto3om Mo NpaBam YesnoBeka.

(u3 KoHconuduposaHHo2o doknada OmbydcmeHa
om 2014 200a).

Hukakux o2paHu4eHuli 8 deameabHocmu HIIM
He cywjecmesyem.

MNepBoe. HauMoOHaNbHbIV NPEBEHTUBHbIN
MeXaHU3M AeNCTBYET B BUAE CUCTEMbI
npeaynpexXaeHua NbiTOK U APYTUX XKECTOKUX,
6ecyenoBeYHbIX UAN YHUMKAKOLLMX AOCTOMHCTBO
BMA0B 0DOpalleHns 1 HakasaHwus,
bYHKLMOHMpPYLOLLEN NoCpeacTBOM AeATeNbHOCTU
YHYaCTHWKOB HaLMOHA/IbHOrO NPEBEHTUBHOIO
MexaHn3ma.

HIMM peanusyeT cBou NOJAHOMOYUA Yepe3
npeBeHTUBHbIE MOCELEHNA, NO pe3ybTaTam
nocelLeHna CocTaBAeT OTYETbI.

3TM oTyeTbl GOPMMPYIOTCA B eAUHbIN
KoHCoNnanpoBaHHbI AOKNa4, KOTOPbIN B
nocneaytowem MosKeT 6biTb HanpasaeH
Om6yacmeHOM B rocopraHbl 41a NPUHATAA mep.

Bropoe. B mupe cyliectsyeT pasnimyHble Gopmbl
N MexaHu3Mbl 0bpasoBaHua HMM.

B KasaxcraHe npuHATa mogenb «OmbyacmeH+»,
T.e. YNOZIHOMOYEHHbIM NO NpaBam YesoBeka
KOOpPAMHUPYeT AeATeNbHOCTb Y4acTHUKOB HIMM,
NPUHUMAET B COOTBETCTBUM C
3aKoHogaTenbcTBOM Pecny6imku KasaxcTaH
mepbl 4na obecneyeHna Heob6xoaMMOro
noTeHumana u NPopeccnoHaNbHbIX 3HAHUI
yyactHukoB HIM, npuHUMmaeT pelleHue o
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HEe3anIaHNUPOBAHHYI MHCNEKLUMIO,
yneHbl HMM ponXKHbI NONYYUTL
NUCbMeEHHOe paspelleHne oT
ombyZcMeHa, U 3TO MOXHO caenaTtb
ToNbKO B pabouyee Bpems, 4To
orpaHuumnBaeT cnocobHoctb HMM
onepaTMBHO pearMpoBaTtb Ha
nocTynatouiMe coobLieHne o NbiTKax u
OPYrUX BUAAX KECTOKOro obpalieHus.

MNMepBocTeneHHana 3agaya HMM — ato
npeoTBpaLLeHME NbITOK U APYrUx
BU/0B }eCTOKOro obpalueHus B
3aKPbITbIX ydpexaeHunax (B Tom umncie
TIOPbMaXx M CNeACTBEHHbIX
usonsatopax). Mo 3aKoHy OH He umeeT
NOJIHOMOYMI pacciefoBaTb
WHAMBUAYA/IbHBIE }anobbl Ha MbITKK K1
ecToKkoe obpalleHne n MoxeT
TONbKO NepegasaTb ux (eciu
nosnyyaer) B annapart ombyacmeHa. B
2014 rogy HMM nonyunn 42 wanobbl
Ha MbITKM 1 ApYyrue BUAbl XEeCTOKOro
obpaueHmsa n 23 xanobbl 3a BOCEMb
mecaues ¢ Hayana 2015 roga. C
ausapsa 2014 ropa, koraa HMM Hauvan
BbIMOJIHATL CBOM PYHKLMM, TONbKO
LIECTb U3 3TUX Xanob BbIANAUCH B
YroNOBHbIE paccnefoBaHus, U TONbKO
[Ba MX HMX AOWNO A0 CyAa.

Cobeceanunkn Amnesty International
B ceHTabpe 2015 roga (BKkaouas
6biBwero yneHa HMM) otmevanu, 4to
no anobam Ha MbITKU U apyrue BUAbI
YKEeCToKoro obpalyeHus, nepegaHHble
B HIM, nHoraga He npegnpuUHUMANoOChH
[0CTaTOYHbIX Mep.

CywectByeT onacHocTtb, 4to HIMM
notepseT fosepue 06LLecTBEHHOCTH
Kak 30 dEKTUBHbIA MexaHMU3M Mo
LOKYMEHTMPOBAHMIO MbITOK U APYruX
BMAAX XKeCTOKoro obpawenus (1 B
KOHEYHOM CYéTe nx
npegoTepaleHus). Annapar
ombyacMmeHa, KoTopbli KypupyeT
neatenbHoctb HIMM, TakKe moxKeT
60nee aKTMBHO PacnpoCTPaHATbL
MHbopmaumto o 3agadax HMNM.

HanpasAeHUW rPynmnbl ANA NPOBEAEHUA
CneumanbHOro NPeBeHTUBHOrO NOCeLLeHun
YUpPEXKAEHUI N OpraHU3aLMii, NOAENKaLLMX
NPeBEeHTUBHOMY MOCELLEHNIO

CornacHo n. 6 MpaBua NPeBEHTUBHbIX
noceleHunit (ymeepudeHo nocmaHoseneHuem
Mpasumenscmea om 26.03.2014 20da)
crneumanbHble NPeBEHTUBHbIE MOCELEeHNA
rpynnamu nposoaatca 6e3 npegynpexaeHna Ha
OCHOBAHWM MOCTYMUBLUUX COOBLLEHUI O
NPUMEHEHMU NbITOK U APYrUX KECTOKUX,
6ecyeNoBEYHbIX UM YHUNKAOLLMX SOCTOMHCTBO
BMA0B 06pallleHMA U HaKasaHuA.

Tpetbe. YyacTHukn HMM obnagatot
nosHOMoYMAMM No BecnpensaTcTBEHHOMY
poctyny B tobble yupexxkaeHua YUC.

C momeHTa co3gaHua u aencrsma HMM (c 2013
200a) He 3aperucTpMpoBaHo HM OAHOro dakTa
BOCMNPEnATCTBOBAHUA AeATENbHOCTA YY4aCTHUKOB
HMM co cTopoHbl yupexxkaeHuin YUC.

Bonee Toro, B 2015 roay 6bi10 Bo36YKAEHO
0fHO yrosioBHoe aeno no obpaweHuo HMNM no
3KO no ¢akTy npesbieHna NOAHOMOUYNIA
coTpyaHukom OB/, r. YpanbcKa npu 3agepaHum
Nno NoAO3PEHUIO B COBEPLUEHUMN KPaXKK
Canparanuesa b.

YcraHosneHo, yto 06.01.2015 ropa
cneposatenem 3ayaraHckoro OMN YB/A r. Ypanbck
3agepaH B nopagke cr. 131 VMK PK n
BoasopeH B MBC YB/ r. YpanbcKk no
noA03peHNto B CoBepLlleHMM pa3boitHoro
HanageHusa Cangaranves b., 1994 r.p.

07.01.2015 roaa Haxoasack 8 UBC YBA, .
YpanbcKa, npy BCTpeye CO CBOMM afBOKAaTOM
Canparanves obpatuica ¢ }Kanoboi Ha umsa
NpoKypopa r.Ypanbcka no Gpakty npumeHeHus B
OTHOLUEHWM HErO MbITOK CO CTOPOHbI
COTPYAHWKOB NOAWULMM, MOCTYMMUBLUEE B OPraHbl
npokypatypsl 08.01.2015 roga.

10.01.2015 ropa paHHoe obpaleHune
3apeructpmposaHo B KYU npokypaTypsbl T.
Ypanbcka 1 B TOT e AeHb HanpasaeHo B YCb
ABA, 3KO.

14.01.2015 roga gaHHbIN daKT
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3apeructpuposaH no cr. 146 4. 2 n.n.2 YK.

Mpurosopom cyaa r.Ypanscka ot 10.12.2015
roga cTapwuini onepynoaHoMoYeHHbIn YK
[Oycetos K. ocyxaeH no c1.362 YK k 5 net
NnweHna csobodbl C IMIEHNEM.
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OBPEYEHHOE NMPABOCYAUE

BESHAKA3AHHOCTb 3A MNbITKU B KASAXCTAHE

be3HaKa3aHHOCTb 3a NbITKU U gpyrue BUAbI }KECTOKOro 06palleHusa co CTOPOHbI
COTPYAHUKOB NpPaBOOXPaHUTENbHbIX opraHoBs ocTaéTca LMPOKO
pacnpocTpaHéHHOI B cMCTeMe YronoBHOro npasocyaua KasaxcraHa. U3 coteH
cooblEeHnii O nNbITKAX, KOTOpble eXEerogHo Mo/Ay4YalT MNpPaBo3alUTHbIE
opraHusaumm B KasaxcraHe, MMWb HeMHOrue AoxogATt Ao cypa. Hecmotpsa Ha
No3uTUBHbIE NepemMeHbl B 3aKOHOAATE/NbCTBE M NONUTUKE, CPeAcTBa cyaebHol
3almTbl, JOCTYNHbIE KepTBaMm, OCTaloTca HeadpdeKTUBHbIMU. MopAaaoK nogaum
odULMaNbHBIX Kanob OCTAaéTcA CNOXKHBIM; €ro 3aTPyAHAIT Naseiku B
3aKOHOAATeNbCTBE, MO3BO/AIOWME NPECcTyNnHUKam u3bexaTb npaBocyaus, M
ocTaBnAloLWMeE KepTB 6e33aWmnTHLIMUK Nepes, 3anyruBaHMem U mectblo. MHorue
JKepTBbl Aa)Ke HA NbiTa/UCb NOAaTb OPULMANBHYIO Kanoby, a Te, KTO caenanu
3TO, YacTO B KOHEYHOM UTOre YyBCTBYIOT ce6Aa 6€CnOMOLLHbIMU, 3aNyraHHbIMU U
pa3AaBAeHHbIMU.

B atom pgoknapge Amnesty International npMBoAUT HECKONLKO UCTOPUIL TEX, KTO
CTONKHYNCA C MbITKAMU U KECTOKMM obpalieHMem B pamKax CUCTEMDI
yronoBHoro npasocyausa KasaxctaHa. MHorMm u3 HuUX npuwnocb 60poTtbea ¢
CUCTEMOI A0Nrne rogbl, NOAyYas NOAAEPKKY TONbKO OT cemei, He6onbLIOoro
yucna ropucros n HKO.

Hecnoco6HocTb 3¢ppeKTUBHO paccnepoBaTb COOb6LWEHMA O MbITKAX U APYrux
dopmax Kecrokoro obpaweHuMA M NPU3BaTb BUHOBHLIX K OTBETCTBEHHOCTU
Hapywaet oba3atenbcTBa KasaxctaHa no meXAyHapoAHOMY 3aKOHOAATe/IbCTBY
B 06s1acTn npaB yenoBeKa. KpaiiHe BaXXHO M TO, YTO 3TO MoApbiBaeT AoBepue
oblwectBa K CUCTeMe Yro/oBHOrO MNpPaBOCYAMA W AOBepue rpakaaH
nNpaBoOXpaHUTe/NbHbIM opraHam. MMpaButenbctBy KasaxctaHa nopa yBaKkaTb
NPUHATbIE FOCYAAPCTBOM 0653aTeNbCTBAa MCKOPEHUTb NPUMEHEHUEe MbITOK U
APYrMxX BUAOB }KECTOKOro o6pallieHna B CUCTEME YroJIoBHOrO npaBocyAaus, u
obecneuntb, uTob6bl BCe coO6WEHMA O MbITKAX paccneaoBasuUchb
6e3oTnaratenbHoO U 3pHEKTUBHO.

MpakTMyeckne Wwaru, KoTopble c/ieAayeT MPeANPUHATb MNPaBUTENbLCTBY
KasaxctaHa, BK/AIOYAOT NpuHATUE [lenapTaMeHTOM cneuuasbHbIX NPOKYpopoB
OTBETCTBEHHOCTU 3a pacciefoBaHMe BCeX C/ly4aeB, COMPOBONKAAMOLMXCA
YTBEPKAEHUAMM O MNbITKAX, U yupeXXaeHue KOHCYNbTaTUBHOrO KOMUTETa ANA
Hag3o0pa 3a pacciegoBaHMem XKanob Ha MbITKU U KecToKoe obpalyeHue nog,
armpoit FeHepanbHOro NPOKYpopa NpPM y4yacTMM 3KCMEPTOB rpaKAaHCKOro
obwecrtBa. B nepcnektuse KasaxcraH HyXAaeTca B OTAENbHOM, NOAHOCTbIO
He3aBUCMMOM MeXaHU3Me PacCMOTpPeHMA Kanob B coctaBe nogpaspeneHui
noAnuMK, KOTOpblii 6bl HEC eAUHONNYHYIO OTBETCTBEHHOCTb 3a pacciefoBaHue
YTBEp»KAEHWIA O NbITKAX U APYrMX BUAAX KEeCTOKOro obpaweHus.




