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NATURE CONSERVATION AND CULTURAL RIGHTS

SUBMISSION TO THE UN SPECIAL RAPPORTEUR IN THE
FIELD OF CULTURAL RIGHTS

1.

Amnesty International is pleased to make a submission to the call by the UN Special Rapporteur in the Field of Cultural
Rights, Alexandra Xanthaki, for her report on the intersections between nature conservation and cultural rights.

This submission reflects on several questions posed by the Special Rapporteur and is organized according to the
numbered questions in the call for submissions.! It is not an exhaustive account of Amnesty International’s concerns.

[2] ARE THERE NATURAL ELEMENTS, RESOURCES OR SPACES THAT PEOPLE ARE
STRONGLY TIED TO AND WISH TO PRESERVE AS PART OF THEIR HERITAGE AND ARE
MEANINGFUL TO THEIR IDENTITIES

3.

In 2022, as the Convention on Biological Diversity finalized the Kunming-Montreal Global Biodiversity Framework (KM-
GBF), representatives and activists from Indigenous Peoples, campesinos, African-descendants and other land-dependent
local communities successfully lobbied for Target 3, which calls for an increase in protected areas globally, to include
“indigenous and traditional territories”. Such areas, while not always articulating conservation practices or objectives in
the same way that state-run protected areas do, may be more strongly rooted in, and contribute to the maintenance of
cultural practices and beliefs, and there is evidence that they have better conservation outcomes.?

The Pessamiulnuat people of the Innu territory of Pessamit, Quebec, Canada, is lobbying government to support caribou
conservation on their lands, in order to address challenges including the impacts of climate change, large-scale
deforestation by the forestry industry and the legacy of hydro-electric dams built in the 1950s-60s.3 All of these factors
have impacted on the resilience of cultural practices and identities relating to livelihoods and the environment, in a
number of ways, including a reduction in snow cover leading to reduced availability of the culturally significant chicoutai
fruit; and the people’s elders increasing difficulty in forecasting the weather, due to unpredictability resulting from
climate change.* But it is the impact on the caribou, as the emblematic symbol of their culture, that causes particular
anxiety; “the Pessamiulnuat even stopped hunting caribou to preserve its population, given its importance to Innu
identity. By refraining from hunting caribou, the Pessamiulnuat are setting aside a profound part of their culture and
traditions so that the caribou has a chance to survive.”> One community member remarked, “If there are no more
caribou, | think there will be a danger that the Innu will also disappear.”®

The Council of Innus of Pessamit is also funding a salmon restoration project.

A group of Pessamit elders explained how a combination of major climactic changes in the territory and increasing
sedentarisation due to colonial government policies and economic pressures, have negatively affected their ability to
pass on know-how about the relationship with the natural environment from generation to generation: “The traditional
words, the ones we used, are no longer used. If you use this traditional vocabulary, the young people won't understand
at all because we no longer go into the territory. It's no longer their means of subsistence. In the past, it was absolutely

1 https://www.ohchr.org/en/calls-for-input/2025/call-contributions-nature-conservation-and-cultural-rights

2 Neil M. Dawson, Brendan Coolsaet et al, “Is it just conservation? A typology of Indigenous peoples’ and local communities’ roles in conserving biodiversity”,
One Earth, Volume 7, Issue 6, 21 June 2024; Yin Zhang, Paige West et al, “Governance and Conservation Effectiveness in Protected Areas and Indigenous and
Locally Managed Areas”, Annual Review of Environment and Resources Volume 48, 2023; Kawika Riley, Britnee Nguyen et al, “Experts, not Obstacles:
Indigenous Conservation Excellence and the Trap of Conservation at any Cost”, Harvard Project on Indigenous Governance and Development Policy Brief, 30
September 2025.

3 Amnesty International — Francophone Canada Section, Urgence Climatique en Territoire Innu: L'innu-aitun en péril (in French only), AMR 20/6175/2022, pp.
8,13, 18, 22.

4 Urgence Climatique en Territoire Innu, pp. 11, 18.

5 Urgence Climatique en Territoire Innu, p. 16.

& Interview with Eric Kanapé, Urgence Climatique en Territoire Innu, p. 16.
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essential for them to have these skills to go into the territory because that's where they found their sustenance and their
means of communication.””

[5] EXAMPLES OF CONSERVATION PROJECTS AND MEASURES THAT HAVE FAILED, OR
THAT HAVE MET CHALLENGES BECAUSE THEY DID NOT RESPECT THE VALUES OF THE
PEOPLE AFFECTED BY THEM

7. Inthe Prey Lang protected forest in Cambodia, Amnesty International reported on how the Indigenous Kuy people set up
organizations such as the Prey Lang Community Network (PLCN) and the Prey Preah Roka Forest Community Network to
carry out patrols in the forest, “intercepting loggers and confiscating chainsaws, and producl[ing] detailed reports on
illegal logging and poaching”.® In February 2020, armed forest guards “intercepted, harassed and in some cases
temporarily detained” PLCN members, monks and other community members participating in an annual traditional tree-
blessing ceremony. The ceremony plays an important role both in maintaining and promoting cultural practices and
beliefs, and in marking efforts to protect the forest. It is “celebrated so that the spirits of the mountain, valley, and the
streams that take care of the territory and forests would keep them peaceful and prosperous... it is passed on from
person to person and uses traditional musical equipment such as string bow, large barrel drums, and performed by
village elders, parents and attendees.”® In October 2021 a PLCN activist was arrested, charged, and given a two-year
suspended sentence for “intentional violence with aggravating circumstances” after he had photographed trucks illegally
transporting timber out of Prey Lang.1©

8. The Kuy also extract resources from the forest in a way that is sustainable, by tapping resin from a number resin-bearing
tree species; “In the process of resin tapping, a tap (or hole) is cut near the base of resin trees and burnt briefly each
week to stimulate fresh resin flow, which can be harvested. Research has shown that tapping of a single tree can
continue for decades.” However this way of life is also threatened by illegal loggers, who specifically target resin trees.
Members of the Kuy people have noted that a spike in logging of resin trees has coincided with the government’s
restrictions on organizations such as the PLCN.* A community member described his sense of loss thus: “The loss of our
forests, and losing access to them, is destroying our culture. | feel like there is almost nothing left of our culture. The
younger generation will never get to know all the important places for us in the forests or stories of Neak Ta” [a forest
spirit in Kuy culture].’? Logging has also impacted significantly on the availability of seasonal fruits like Pli Goy and Pli Se
Moan, which the Kuy collect both for their own consumption and for selling on markets.3

9. In Malaysia, the organization documented the efforts in 2017 of the Temiar Indigenous People of Pos Piah, Perak, to
challenge industrial logging in a forest reserve, which in the law is intended to be a protected conservation area. 11
community members challenged loggers, who stated that they had consulted Tok Batin (community leaders appointed by
the government). The community members explained that this did not constitute genuine consultation. The community
members were then accused of obstructing forest rangers in their work and were arrested and held in detention for
three days. A community leader explained the cultural importance of the forest to the people: “We only understand the
village when it is undivided. We are familiar with everything in our area, old grave sites, orchard sites, the places we are
used to hunting. We take care of the princess of the mountain - the guardian of this place. The trespassers are not
respecting our land.”* The case illustrates how effective nature conservation depends on a holistic view of Indigenous
Peoples’ rights, including self-determination and free, prior and informed consent rights and cultural rights.

[12] ADDITIONAL INFORMATION, EXAMPLES AND RECOMMENDATIONS YOU BELIEVE
WOULD BE USEFUL TO SUPPORT THE CONSERVATION OF NATURE AND BIODIVERSITY

10. This submission has highlighted cases that the organization has researched, into the interlinkages between Indigenous
Peoples’ cultural rights and their relationship with their natural environment. Nevertheless it is important to recognize
the natural world’s fundamental importance to all human cultures globally; this is evident in the relationship between
culture and place, and in myths, legends, fairy tales, folk songs, and cultural practices, livelihoods, crafts and rituals

7 Urgence Climatique en Territoire Innu, p. 15.

8 Amnesty International, ‘Our Traditions are being Destroyed’: lllegal Logging, Repression, and Indigenous Peoples’ Rights Violations in Cambodia’s Protected
Forests, ASA 23/5183/2022, 2022, p. 11.

9 Our Traditions are being Destroyed, pp 23-4.

10 Qur Traditions are being Destroyed, pp 25.

1 Qur Traditions are being Destroyed, pp 17.

12 Qur Traditions are being Destroyed, pp 15.

3 Respectively, willuhbeia edulis and nephelium litchi; Our Traditions are being Destroyed, pp 19.

4 Amnesty International, The Forest is our Heartbeat: The Struggle to Save Indigenous Land in Malaysia, 29 November 2018, ASA 28/9424/2018, p39.
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relating to the environment.’> Where studies have found that societies in higher-income countries have less nature
connectedness, this is found to be due to factors such as urbanization or consumerism.'® In many cases, the process
whereby people were removed from place, disrupting their connection to nature, was a violent one, and affected
communities with no political voice or economic resources; for example the Highland clearances in Scotland, or the
enclosures in England.'” There are now many initiatives to reassert the connection to place and culture; in Langholm,
Scotland, community members took advantage of a new law that allows local communities with a connection to land
which has been put on sale, to be given preference over private individual bidders and given additional time to put
together a bid; they raised funds and successfully bid for 5,300 acres of high biodiversity significance, which is now a
nature reserve.8

11. Finding ways to support people to connect with nature in higher-income countries —in particular people from
marginalized communities — will not only go some way to promoting biodiversity and ensuring the right to culture and to
a clean and healthy environment globally; it also sends a message about counterbalancing the current disproportionate
focus of biodiversity conservation on the tropics, which puts pressure on land use in low-income countries, leading to
increased human rights violations, of the type described under heading 5.1° There was anger from the governments of
those countries at the Convention on Biological Diversity in Montreal in 2022, as an agreement was passed ignoring their
objections, which cemented in place biodiversity targets for countries that could little afford them, whilst failing to
commit higher-income countries to providing a fair share of the necessary funding.?°

12. This principle is also important to discussions around some measures to finance biodiversity restoration, for example
biodiversity markets. Under such a mechanism, a developer whose activities will do harm to a natural habitat in one
place, may wish to, or even be legally obliged to, compensate this harm by funding wildlife restoration in another
location.?! While potentially allowing for funds to be raised for biodiversity protection that would not have otherwise
been available, this raises significant human rights concerns, given the value that biodiversity has in terms of the right to
culture and to a clean and healthy environment of the people in that place, which cannot be offset by a biodiversity gain
in another place.?? Furthermore, biodiversity offsets are likely to be even more susceptible to accounting flaws than
carbon markets, which have been the subject of a number of legitimacy challenges;?? biodiversity is inherently difficult (in
fact arguably impossible) to quantify, given the millions of existing (and unknown) species and the extraordinarily
complex networks in which they interact, and have raised concerns that they will constitute a distraction, allowing states
and companies to postpone concrete action to reduce biodiversity destruction.?* There is also the possibility that
biodiversity funds generated in this way could be used to fund fortress conservation projects affecting Indigenous
Peoples and land-dependent local communities.

RECOMMENDATIONS
States should:

13. exclude offsetting from biodiversity market mechanisms (in line with the precautionary principle) due to the
unquantifiable nature of biodiversity, the high risk that it will facilitate significant human rights harms and net
biodiversity destruction, and because it will postpone urgently needed concrete measures to tackle the root causes of
biodiversity loss.

5 Austin Himes, Barbara Muraca, et al, Why nature matters: A systematic review of intrinsic, instrumental, and relational values, BioScience, 2024, 74, p. 32.
The United Nations Human Rights Council, in its 2021 resolution on the right to a clean and healthy environment, also recognized the universality of this
nature/culture nexus: “Recognizing that sustainable development, in its three dimensions (social, economic and environmental), and the protection of the
environment, including ecosystems, contribute to and promote human well-being and the enjoyment of human rights, including the rights to life, to the
enjoyment of the highest attainable standard of physical and mental health, to an adequate standard of living, to adequate food, to housing, to safe drinking
water and sanitation and to participation in cultural life, for present and future generations.” (A/HRC/RES/48/13, 18 October 2021).

6 Michael L. Lengieza, Rosemary Aviste, Relationships between people and nature: Nature connectedness and relational environmental values, Current
Opinions in Psychology, Volume 62, April 2025, p. 3.

17 Thomas Devine, Clanship to Crofters' War: The social transformation of the Scottish Highlands, Manchester University Press, 1994; Norman Davies, Europe:
A History, Oxford University Press, 1996, p. 632.

18 Guy Shrubsole, What can England learn from Scotland’s community land buyouts? Financial Times, 20 October 2024.

9 Bram Buischer, Robert Fletcher et al, Half-Earth or Whole Earth? Radical ideas for conservation, and their implications, Oryx, Vol 51 Issue 3, p. 2.

20 patrick Greenfield, Leaders Hail COP 15 Biodiversity Accord — As Crisis Talks Begin To Prevent It Unravelling, The Guardian, 20 December 2022.

21 For mandatory offsetting, see for example https://www.gov.uk/guidance/understanding-biodiversity-net-gain

2 Fernanda Rojas-Marchini and Rosario Carmona, “Biodiversity offsets and credits: Key aspects that make them problematic for protecting biodiversity”, Third
World Network, March 2024; World Rainforest Movement et al, Civil society statement on biodiversity offsets and credits, 2 October 2024.

2 The Guardian, Revealed: more than 90% of rainforest carbon offsets by biggest certifier are worthless, analysis shows, January 2023.

2 Amnesty International, COP16: Towards a Human Rights Compliant Biodiversity Plan, IOR 40/8664/2024, 18 October 2024;

World Rainforest Movement, Civil society statement on biodiversity offsets and credits, 2 October 2024.
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14. urgently increase financial commitments, in particular higher income states, in accordance with the principle of Common
but Differentiated Responsibilities, and Art. 20 of the CBD, in order to reach the commitments set in Target 19 of the KM-
GBF, particularly prioritizing the collective actions in Target 19(f). Such funding should support conservation projects
presented by Indigenous Peoples on their own lands, and those of Afro-descendant, racialized and peasant communities,
and other land-dependent local communities, where necessary providing resources to secure land rights/tenure.

15. guarantee that any projects affecting Indigenous Peoples, Afro-descendant, racialized and peasant communities, and
land-dependent local communities, including biodiversity market mechanisms, and those funded through the Global
Biodiversity Framework Fund, will be fully compliant with human rights, including the right to participate in decision-
making, and the right of Indigenous Peoples to self-determination and to free, prior and informed consent.

16. recognize the conservation work carried out by Indigenous Peoples, Afro-Descendants, racialized communities and land-
dependent local communities on their lands as contributing to Target 3 of the KM-GBF.

17. recognize that nature-connectedness is an inherent part of the right to culture of all communities, and support
community-led initiatives to conserve nature in pursuance of the goals of the KM-GBF.
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