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Ijoku @atabaki, jowrnalist

amnesty International is concerned about the trsatment in cugtody of Njehu
Gatabaki, editor and publisher of Finance magazinae, who was arrested on 2
February 199¢3 outgside the Nairobi Chief Magistrate's Court. According to press
reports elght plain»clotheo police officers seized him, bundled him into a car
and drove off without saying where they were taking him or why. The next day
police toolk him back to the same court and he was charged with publishing a
saditicus publication « the 31 January 1993 issue of Finance which contained
articles ontiled "Mol family has 150 billion shillings abroad" (US$1.5 million
equivalaent) and "Stealing an election” (referring to the December 1992
parliamentaxry and presidential elections). The magistrate refused bail and he
wag remended in the Industrial Area Remand Prison in Nairobi, where conditions
are harsh and he may be ill-treated.

When he was arrested, he had just left the court with his lawyer in connection
with two earlier arrests in July and November 1992 when he had been chearged
with the same offence and eventually granted bail after several days in
custody. The Chief Magistrate set the trial for 15 March 19$93. Police had
socized all copies of Finance magazine on at least three occasions in 1992 when
the magazine published articles criticising the government and President Moi.

BACKGROUNID INFORMIATYION

The Kenyan suthoritieg have freguently used the charge of "sedition“ against
political opponents, ineluding publishers or journalists who have published
articles critical of the government and others accused of possessing such
publications. Currently seven other Kenyan journalists, including Pius Nyamorea
of Society magazine, are also still facing charges of sedition for articles
published in 1992 - they could be jailed for up to 10 years on each cha-ge.
Sedition trials in the past few years have been grossly unfair, and have led
to the imprisonment of prisoners of conscience.

At the time of Njchu Gatabaki's latest arrest, several other magazines were
opanly publighing articleg criticising irregularities by the government and
ruling KXenya African National Union (KANU) party in the December 1992
2lectlons, where RANU won 100 peats against the combined opposition's 88
seats, and criticising President bDaniel arap Moi who was re-elected. The
Attorney General reportedly warned people againgt committing the offence of
geditlion by pousessing any seditious publication, de¥ined as any publication
having the intentlion to '"bring into hatred c¢: rnontempt or to excite
disaffection against the person of the Prasident cr the Government of Kenya".
The ponaity for posgssessing a "eeditious" publication is up to seven years'
imprisonment. 2mnesty Internaticnal considers that the application of the
gedition law violates the internationally recognized right to freedom of
oxprascion.

REECOICTIMED MCRECIIs  Plooco ocnd tologranso/eclonos/énon/onpross ard odrcoil
lostoxs

- expreosing concern at the arrest on 2 February 1993 of Njehu Gatabaki in
connoction with articlac ho wroto or publiched in Pinance magazine;

- oxpraogsing concorn that he has been charged with "cedition", for which ho
could bo impriconed for 10 years;

- uppoaling for hio immediaste end unconditional relecaso as a priconor of
congclonce imprisoned for exprecolng hio non-viclaont opinions, in

{44)(71) 418 5500 Telegrams: Amnosty London WC1  Telex: 28502 FAX: 956 1157

Lagnocty (Rtcarodlenad o on tndopondsal werdniso mevemeont veddng for (he atzmotlnndl pratcelion of e o
fglhits. it cooio fin r.a::o ¢l mon ond wanmcn oleiicd cReisio Bznuco of Mol B2izlo, ealeyr, Con, CLinls
anoin ﬂuﬂC”C7D®TECELZ sercsd, providsd Wo ]RJUOFﬁkU:&j@TCuuﬁoDQRQQdLHKBO.UhCCOrTOtuAu-jﬂﬂ:Gﬁv”l
c? ca“cs,cma. i werin C@r fclr ord sracrsd Giala {er off p".’"('ccb’ gricancia ond wattio en Bohall of cugh r;c:cf

colelincd witkat egraig) &7 ol R enpesis 0 ooty ponnily cad foruro av gy el Whivaen aer degrodiap
toatmsal e7 pralchmcnl ef ol piloonom.




Page 2 of UA 38/93
contravention of tho intarnationally recogniced right to frcedom of
asupronsion; )

- urging thot az long as ho remains in custcdy he be trecaced humancly and be
sllewed rogular accoao to nio femily, legal reprezentative and medical docctor
Lf rcguired.

DEPELLS 701

1) Hic Excellancy Precident Daniel arap Moi
Proofdont of the Ropublic of Keaya

Offico of tho President

P O Box 30510

Nairobi, Keonya

Tologranst  Procidonté Mai, Tairebi, Konya

Talones: 22003 FOREIOGNRB or 22696 FORGIMINE
{via 1inistry of Poroign Aifairu)
Foncc: + 264 2 33 7340 (Mirictry of Foroian Affalrs)

Galutntion: Your Esicollency

2) Mr Amos Wako

httorney General

Office of the Attornay Gencral
P O Box 40112

Hairobi

Kenya

Tologronst NAttorasy Qomoxal Nike, Chorin, llairobi, Hoaya
raxogct + 245 2 211062

Calutoeions Roor Iitterneay GonorTal

CoPIBG OF YOUR APPLNLS FO:

Mr Jemoo Mareka

Commicoioner of Prisons

Konys Prisona Servics Headgquorters
P O Box 3017%

Nailrobi, Kenya

Mr Charlea Gituma

Agoistant Senior Comminsioner
Kenya Prisons Service Headguarters
P O Box 3017S

Nairobi, Kenya

ir Philip Kilonzo
Commiasioner of Folice
Kenya Police Hsadquarters
P O Box 30083

Nairobl, Kenya

Mr Juotice Alan Hancox
Chief Justice

Law Courts

P O Box 30041

Nairobi, Kenye

Hr Babu Achieng

Nairobi Chiof Magistrate
Law Courts

P O Box 30041

Nalrobi, Kenya

and ¢o diplcmatlc representativee of Xonys accradlted to your countey.

PLEAGE BEWD APPBALS IMMEDIATELY. Choclt with tho Intornational Soucxctariat,
or your section offica, 1f sending appeoalo aftor 29 Havch 1993.

— Pleasa tak~ action as soon as you recoivo this Urgant Action
appoat. Carsfully road the recommondod actions. if possible, — Tha nemo of Amicsty Intsrnational may 90 uscd, cithough tottors

sand a tolagram, tclox, fax or oxpress lettor immadiately to ane written i a grivato or personal capacity may bo moro offeciivo.
or more of tho addrosses given. Other leitors can bo som!
afterwards. — Coplos of appoals should ba sont to rolovant diplomatic

. ropresentativos in your counlry.
— Tolegrems and lotters should bo brief and courtcous. Stross that
your concori: ior iwman rights is not in any way politcally  — in Urgant Aciisns cices, Amnassty Intoraniional hios to oot sapicly

partigan. Rofor to rotbvant provisions In intornaticnat faw, cuch on bohali of victims of gravo humen rights vielationa, An cgpoal
as the United Nations Univorsal Doclaration of Humen Rights: I3 Issucd whsn Amnssiy intornational Balloves it has roccived
rofichbio and accurcto informatian in such eaccs. H i not clwaya

Articlo 3 — “Everyono has tho right to lifo, libarty ane cocurity pocaiblo to verliy et dotziis indopandcntly and in coma instonccs

of porson.”’ tho ciluatisn ouillncd in tho eppoo! may ehorgo. Urgont Action
parlicipants arc ahways rotiiiod of any cigalitcont now fosto.
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