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UN Human Rights Council must act now to salvage
the business and human rights agenda

Amnesty International urges the UN Human Rights Council to send a clear message at its
26 session that substantial action is urgently required to implement and build on existing
international standards on business and human rights; this includes through the use of
binding legal measures at the national level that regulate corporate conduct and remedy
human rights abuses.

The Core Group (consisting of Norway, Argentina, Ghana, India and Russia) should put
forward, and the Human Rights Council adopt, a strong resolution that addresses States’
lethargy in implementing the UN Guiding Principles on business and human rights and
which encourages them to undertake national legal reforms in relation to business and
human rights.

Since the Council’s unanimous endorsement of the Guiding Principles in June 2011, there
has been a conspicuous failure by most States to take the tangible steps necessary for their
effective implementation. Amnesty International shares the feelings of frustration
expressed by many NGOs that underlies the call by some for an inter-governmental UN
business and human rights treaty-making process to begin immediately.

The Guiding Principles, designed to operationalise the UN “Protect, Respect and Remedy
Framework,”? were intended to serve as a floor for action — reflecting minimum state
obligations and corporate responsibilities for human rights abuses, and establishing
principles relating to the human right to a remedy for corporate abuses. It was clear from
the outset that the Guiding Principles alone would not be enough; they must be
complemented by effective national requlatory measures, including with extra-territorial
effect, to address the continuing human rights protection gaps.

While many States home to multinational companies have committed to the Guiding
Principles on paper, their actions in practice are not in line with — and in some cases openly
contradict - them.3 Even when businesses engage in criminal conduct that either is or leads
to serious human rights abuses, States rarely take action to hold them legally to account.“
The Human Rights Council must make clear that it expects States to act in enforcing the
law.



Additionally, the resolution must be designed to re-invigorate the Council’'s and the
Working Group's> attention to the issues central to progress in the implementation and
further elaboration of the Guiding Principles. The areas that must be prioritised for action
include: corporate legal accountability for human rights abuses committed abroad (i.e.
outside the company’s home state borders); access to state-based remedies by individuals
and communities affected by corporate human rights abuses; legal protections for
vulnerable groups; and, the mandatory transparency and reporting of information relevant
to corporate human rights risk and impact assessment.

The resolution must also ensure that the Working Group has the means to critically assess
state action (or inaction) in relation to relevant international law and standards, including
the Guiding Principles. The Working Group must be encouraged to examine specific real-life
situations and identify gaps in existing standards with a view to generating
recommendations, including targeted legal measures. Within the next three years, the
Working Group should make actionable proposals to the Human Rights Council to address
prevailing human rights protection gaps.

The Council should also initiate open, transparent and productive discussions to build
international consensus on strengthening current international law and standards on
business and human rights. The resolution should mandate a new independent expert to
develop a detailed proposal for progress on this area. Such a proposal should be based on
thorough analysis and groundwork, including as to the value of an international instrument,
the priority areas that it might address, and the strategy for building consensus around
adoption of the proposal. Amnesty International reaffirms its call on the UN to build on and
elaborate existing standards on business and human rights — which could ultimately require
a new international legal instrument.

The Council should ensure that the annual forum on business and human rights is used
more strategically. In 2012, we made recommendations that it be used as an opportunity for
generating proposals based on real-life cases that would then be used to inform the work of
the Working Group, particularly in relation to the human right to remedy. Currently, this
fails to be the case.®

Amnesty International will be following the discussions at the 26™ session and looks
forward to the adoption of a resolution that meets the objectives described above.
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trying in the instance of Bhopal; Amnesty International and Greenpeace, The Toxic Truth: About a Company
Called Trafigura, A Ship Called the Probo Koala, And the Dumping of Toxic Waste in Cote D’Ivoire, September
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