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£TUNISIA
@Heavy sentences after unfair trials

1.Introduction

On 28 and 29 August 1992, 265 out of 279 alleged members of the illegal Islamic organization al-Nahda 
were given sentences of up to life imprisonment in two trials which breached international standards for 
fair trial.  

The 279 (56 in absentia) were tried before military courts in the military camps of Bouchoucha and Bab 
Saadoun, two districts near the centre of Tunis, on charges which included plotting to overthrow the 
Tunisian government.  Although charged with similar offences they were divided, without any apparent 
reason, into two groups and were tried separately.  Charges were vague and imprecise and individuals 
were rarely charged with any specific act.  Weapons and other material displayed in court were not 
identified with the individuals from whom they allegedly were seized.  Defendants, almost without 
exception, had been held in incommunicado detention for weeks or months during which time they had 
been allegedly tortured or ill-treated to force them to sign police statements which they later denied.  It 
was on these uncorroborated police statements extorted under duress that the prosecution's case rested. 
Arrest dates were systematically falsified to hide garde à vue detention illegally prolonged beyond the 10-
day maximum permitted by Tunisian law.  At least four of those questioned in connection with the plot died 
in circumstances where torture appears to have caused or hastened their death. Most of the accused had 
no access to a lawyer during up to 18 months' pre-trial detention.  Lawyers had no access to the case 
files or to their own client's file until a few days before the trial.  Only one prosecution witness testified at 
Bouchoucha and three at Bab Saadoun.  All failed to confirm any accusations; evidence which could have 
been favourable to the accused was withheld by the prosecution.  

The trials, Case No. 14339 before the Bouchoucha Military Court and Case No. 76111 before the Bab 
Saadoun Military Court, took place between 9 July and 28 August.  The prosecution asked for 28 death 
sentences (14 in absentia).  The verdicts in the two cases were given on 27 and 28 August: 45 
defendants (24 in absentia) were sentenced to life imprisonment; 220 defendants were given sentences 
between one and 24 years (32 in absentia); 10 were acquitted.  The charges against 4 defendants were 
withdrawn.

The Court of Cassation can rule that, because of procedural irregularities, a retrial should take place. 
Inasmuch as the Tunisian authorities have violated the defendants' right to a fair trial at all stages of the 
proceedings, Amnesty International believes that the Court of Cassation should vacate all judgments 
given pending a retrial or the release of the defendants.  The organization is also calling for an immediate 
investigation into the allegations of prolonged incommunicado detention, falsified arrest dates, torture and 
deaths in custody and lack of access for lawyers of all defendants in this case.  

2. Background
The Islamic al-Nahda organization was founded in January 1989 to replace the Mouvement de la tendance islamique 
(MTI), Islamic Tendancy Movement, as a political party under the leadership of Rachid Ghannouchi (now living 
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abroad).  It applied for official registration but never received it though it was, for a time in 1990, allowed to publish a 
journal, al-Fajr (Dawn).  Between 1988 and 1990 suspected members of al-Nahda were on occasion arrested, and 
some were sentenced to up to three years' imprisonment.  Over 20 cases of torture of al-Nahda supporters were 
reported to Amnesty International during this period (see Tunisia: Summary of Amnesty International's Concerns AI 
Index: MDE 30/03/90).

Large-scale arrests of Islamists began in September 1990 after the death of a school student, Tayeb Khammasi, who 
was shot by police during a demonstration.  This shooting triggered a series of demonstrations, followed by arrests, 
followed in turn by protest demonstrations.  Arrests continued during the autumn and included groups of alleged al-
Nahda members, including Habib Lassoued, who were accused of involvement in plots against the government. 
Many of those arrested at that time were released uncharged, often after having been held in prolonged garde à vue 
detention for up to 40 days and tortured.  In February 1991 alleged sympathizers of al-Nahda mounted a raid on the 
Bab Souika centre of the ruling Rassemblement constitutionnel démocratique (RCD), Constitutional Democratic 
Party: they left two guards tied up in the building, which was set on fire.  One of the guards died from burns.  In May 
1991 28 people were tried for involvement in this attack and sentenced to up to 30 years' imprisonment.  After the 
prosecution appealed, five of them (two in absentia) had earlier sentences of 20 and 30 years raised to death 
penalties. Subsequently, the Court of Cassation reached a decision to uphold the sentences on the five sentenced to 
death and the 23 other defendants sentenced to prison terms after hearing lawyers' submissions for two mornings 
and adjourning for consideration for only ten minutes. The three prisoners sentenced to death who were in custody 
were executed in October 1991.   

During the early months of 1991 violent demonstrations, usually involving clashes between Islamist university 
students and members of the security forces, were frequent.  Student sympathizers of al-Nahda were said to have 
attacked members of the security forces using stones and Molotov cocktails.  At the same time, security forces, 
including special newly-formed mobile anti-riot squads, also attacked university students, sometimes attacking groups 
who were holding peaceful meetings or occupying university premises. A number of students were said to have been 
killed by members of the security forces between January and May 1991.

By March 1992 several thousand alleged members or sympathizers of al-Nahda had been arrested and sentenced to 
up to three years' imprisonment on charges such as belonging to an illegal organization or attending unauthorized 
meetings.

Those who were tried before the Bouchoucha and Bab Saadoun Military Courts in July/August 1992 were arrested 
between October 1990 and September 1991, most of them between April and June 1991.  In all about 300 people, 
including up to 200 members of the security forces, were arrested.  They  were routinely held in incommunicado 
detention for long periods.  Family members who tried to gain information about arrested relatives were passed from 
one office to another without receiving the information, or access, to which they were entitled under both Tunisian law 
and international standards.  Lawyers who requested medical examinations of detainees in accordance with rights 
established in the Tunisian Code de Procédure Pénal (CPP), Code of Penal Procedure, Article 13bis, or access to 
their clients, were also refused.  

On 22 May 1991, the Minister of the Interior held a news conference in which he described an alleged plot by al-
Nahda to overthrow the government.  By this time, one detainee, Abdelaziz Mahuashi, an officer in the security 
section of the Ministry of the Interior, had already died in custody, allegedly after being tortured.  A few days after the 
press conference, on 26 or 27 May, a further death in detention occurred - Abdelraouf Laaribi had been named in a 
list of detainees held in illegally prolonged garde à vue detention which Amnesty International delegates had handed 
to the Minister of Justice only days before, on 24 May.  According to eyewitnesses he was seen covered with blood 
while held in the in basement of the Ministry of the Interior building on Habib Bourguiba Avenue in Tunis.  

Two other deaths in custody occurred in the following months, both allegedly after torture during interrogation in 
connection with the alleged plot.  Ameur Degache was said by government officials to have committed suicide by 
throwing himself out of a window at the Ministry of the Interior.  Faisal Barakat died after torture at Nabeul Police 
Station. Subsequently the government paid compensation to the families of Abdelaziz Mahuashi, Abdelraouf Laaribi 
and Ameur Degache but the findings of investigations into these deaths have never been made public.  An 
investigation into the death of Faisal Barakat was apparently reopened in July 1992, some four months after Amnesty 
International submitted to the authorities an expert opinion on the official Tunisian autopsy report, indicating that 
Faisal Barakat had died "as the result of the insertion of a foreign object at least 6 inches into the anus".
Amnesty International September 1992AI Index: MDE 30/23/92
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In September 1991 a wave of further arrests took place after the government publicly accused al-Nahda of planning 
to assassinate President Zine El Abidine Ben Ali by blowing up his presidential aeroplane with a Stinger missile.  Most 
of those arrested at this period were also held in prolonged incommunicado detention and tortured.

2.1  The "Plot"

Though many of those tried in the two military trials had been arrested in the autumn of 1990, details of the alleged 
al-Nahda plot were only announced by Tunisia's Minister of the Interior on 22 May 1991.  He alleged that, following 
the election of Sadok Shourou as amir (leader) of the organization inside Tunisia after a secret congress at Sfax in 
1988, al-Nahda had set up a number of military cells within the armed forces.  These cells were said to have 
communicated military secrets to al-Nahda's leadership and members of the organization were said to have taken 
part in arms training.  The acte d'accusation (statement of charges against the defendants) produced at the 1992 
trials alleged that the plot was prepared in five stages: it was said that al-Nahda's aim was to begin with psychological 
preparation using anti-government slogans and leaflets and then organize demonstrations which would increase in 
violence.  Then, when the army was called in, al-Nahda sympathizers within the army would take the opportunity to 
overthrow the government.  The authorities went on to allege that the attack on the RCD office at Bab Souika was 
one of a planned series of violent attacks and acts of sabotage which were to be carried out on different centres and 
educational institutions.  However, according to the authorities, the executive bureau of al-Nahda decided to cut short 
the other stages by drawing up an emergency plan (plan exceptionnel) by which they would move directly to power 
by assassinating the President of the Republic and other government ministers.  As part of this plan a Stinger missile 
was said to have been obtained by al-Nahda which was to be used to shoot down the presidential aeroplane. 
According to the acte d'accusation, other plans were also drawn up to use vehicles loaded with explosives or suicide 
squads to attack the presidential palace. 

2.2  Amnesty International's Concerns in Tunisia

Amnesty International has repeatedly expressed to the government its concern about the prolonged incommunicado 
detention of political suspects, reports of torture, deaths in custody, unfair trials and executions.  Delegates from the 
organization visited Tunisia to discuss Amnesty International's concerns with the Tunisian Government in May 1991 
and July 1992.  In July 1992 the Secretary General of Amnesty International was received by President Zine El 
Abidine Ben Ali and the delegation also met the Ministers of the Interior, Defence, Justice and Foreign Affairs, as well 
as M. Iadh Ouaderni, Principal Presidential Advisor on Human Rights,  M. Rachid Driss, President of the Comité 
supérieur des droits de l'homme et des libertés fondamentales (The Higher Committee for Human Rights and 
Fundamental Liberties) and other presidential advisors and officials.  The Tunisian Government confirmed that the 
trials of those charged with attempting to overthrow the government and other offences against state security would 
be open to the public and international observers.  The Minister of Defence undertook that the delegation would be 
given full access to the trial dossiers; however, repeated requests over the next three weeks by Amnesty 
International's delegates and trial observers to see and examine the dossiers met with no success.

Three Amnesty International observers attended the trials.  A staff member of the organization's International 
Secretariat who had been involved in the earlier discussions with the Tunisian Government observed the first four 
days of the Bouchoucha trial between 9 and 13 July and the first day of the trial at Bab Saadoun on 10 July.  Jill 
Heine, a member of the New York bar, attended sessions of the trial at Bouchoucha between 21 and 23 July and 
Professor Ezzat Fattah, a former state prosecutor in Egypt, now Professor of Criminology at the Simon Frazer 
University in British Columbia, attended sessions at Bab Saadoun Military Court between 29 July and 1 August and 
attended the Bouchoucha Military Court during its session of 30 July.

3.  Violations in Pre-Trial Detention
International standards require that detainees should be informed of their rights and of the charges against them 
promptly after arrest.  They have the right also to prompt access to the outside world, including to their families, 
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lawyers, and to independent medical attention.  Torture or any kind of cruel, inhuman or degrading treatment or 
punishment is prohibited.

These rights and safeguards were consistently denied to the accused.

3.1  Prolonged Incommunicado Detention and Torture

The vast majority of the defendants in the two trials had been held in prolonged incommunicado detention, 
sometimes for months, during which time they alleged that they were tortured or ill-treated to extract confessions. 
Nejib Louati, for example, was arrested on 15 November 1990 and held for three weeks in garde à vue detention 
during which time he was tortured.  He was remanded in custody in 9 avril prison until 24 April 1991 when he was 
returned to incommunicado detention and reportedly tortured in the Ministry of the Interior.  His family were not 
allowed to see him for over two months and stated that he bore traces of severe torture on his body and the soles of 
his feet when they were eventually able to visit him in July.  Bouraoui Makhlouf was arrested on 26 April 1991 and 
held incommunicado in the Ministry of the Interior until he was brought before the investigating judge, juge 
d'instruction, on 26 June, two months later.  When his relatives were able to see him for the first time on 3 July 1991, 
they reported that he appeared very ill, was unable to move his right hand and had difficulty in walking.  

Such prolonged pre-trial detention and torture constitutes a clear breach both of international treaties to which Tunisia 
is a state party and Tunisia's own laws and constitution.

In respect of pre-trial incommunicado detention Article 9(3) of the International Covenant on Civil and Political Rights 
(ICCPR) states that:

"Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer 
authorized by law to exercise judicial power..."

General Comment 8(16) of the UN Human Rights Committee on the definition of "promptly" states that "delays must 
not exceed a few days".

The Tunisian Code of Penal Procedure (CPP), which until November 1987 had allowed unlimited pre-trial garde à 
vue detention (the period a suspect may be detained by the police without access to family and lawyers), was 
amended by law 87/70 of November 1987 to provide for incommunicado detention in garde à vue for a maximum of 
10 days - normally garde à vue should be limited to four days but the period can be renewed by written order of the 
public prosecutor, procureur de la république, in writing, "in case of absolute necessity" to a maximum of 10 days. 

The arrest dates of those tried were systematically falsified by the authorities apparently in order to hide the fact that 
they had been held in incommunicado detention beyond the 10-day limit.  Requests for access by families and 
lawyers, and for detainees to be given medical examinations, all laid down in the CPP as among the legal rights of 
defendants, were ignored.  

Almost all of those detained were tortured or ill-treated in local police stations and in the Ministry of the Interior. 
Amnesty International has obtained well-documented cases indicating that hundreds of people detained as suspected 
al-Nahda supporters have been tortured since 1990.  Some of these were documented in an Amnesty International 
report, Tunisia: Prolonged Incommunicado Detention and Torture (AI Index: MDE 30/04/92), in March 1992.  At least 
eight alleged supporters of al-Nahda are known to have died in custody since April 1991 in circumstances suggesting 
that torture caused or hastened death.  Four of them appear to have been arrested and tortured in connection with 
the alleged plot:  Abdelaziz Mahuashi (died 29 April 1991); Abderraouf Laaribi (died 26 or 27 May 1991); Ameur 
Degache (died on or about 10 July 1991); and Faisal Barakat (died 8 October 1991).  Although Abdelaziz Mahuashi 
had been named in early accounts of the alleged plot issued by the Tunisian Ministry of the Interior, it is notable that 
his name was not included in the actes d'accusation read out in court during the two recent trials.  Faisal Barakat, 
who appeared on the list of accused for the Bab Saadoun trial, officially had the charges against him annulled 
"because of death" [pour cause de deces].  

After weeks or months in incommunicado detention, defendants signed procès verbaux (PVs), police statements 
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whose contents they retracted in court.  Most detainees appeared before the investigating judge without the benefit of 
lawyers and stated that they were threatened in prison with being returned to the Ministry of the Interior if they 
attempted to deny the contents of their earlier PVs.  Samir Tili, tried before the Bouchoucha Court, stated that he had 
no lawyer when he went before the investigating judge and his PV statement had been dictated by the police and 
learnt by heart. Chedli Mahfoudh, a former employee of the Ministry of the Interior, stated that he was tortured in 
garde à vue detention and had signed his PV before the investigating judge after the judge said that he would be 
returned to police custody if he maintained demands for a medical examination and refused to sign.

3.2  Lack of Access to Lawyers

Principle 18(3) of the UN Body of Principles guarantees "the right of a detained or imprisoned person to be visited by 
and to communicate and consult with [a lawyer] without delay or censorship".

According to standard Tunisian procedure, at the end of garde à vue detention the dossier of the detainee is 
presented to the public prosecutor who may designate an investigating judge to examine the case further.  At the first 
meeting the investigating judge should inform the detainee of the charge against him or her and his or her rights, 
including the right to be represented by a lawyer (CPP 69).  The detainee should then state whether they accept that 
the statement contained in their PV is the truth.  The investigating judge should not, except when the accused is 
facing imminent death or was arrested under the flagrant délit procedure, proceed at this stage to further interrogation 
as the accused is entitled to legal representation during his interrogation.  If a defendant chooses a lawyer, access to 
the latter should never be denied (CPP 70) and the lawyer should be informed of any interrogation by the 
investigating judge 24 hours beforehand (CPP 72).  

The investigating judge should also decide whether to grant the detainee provisional freedom or remand him/her in 
custody.  According to CPP Article 84, "détention préventive is an exceptional measure".

All defendants without exception who appeared in the two trials were remanded in custody after their first appearance 
before the investigating judge.  The majority had no lawyer during the whole period of pre-trial detention, sometimes 
extending to 18 months.  Even for those who had lawyers, access to their lawyers was severely limited.  Lawyers 
complained that they had visited the prison many times without being able to see their clients; visits which did take 
place lasted only a few minutes and were listened to by prison guards.  The first defendant in the Bouchoucha case, 
Hedi Ghali, complained that he had not been permitted to see his lawyer for over a year.  Many defendants stated 
that they had agreed to proceed without lawyers because they feared they would be returned to police custody. Rida 
Frigui testified that when he asked the investigating judge to assign him a lawyer, the judge said that he would be 
remanded in police detention until a lawyer was found; so he decided to proceed without a lawyer rather than risk 
further torture.

4. The Trials at Bouchoucha and Bab Saadoun Military Courts

4.1  The System of Military Justice 

According to the Tunisian Code de justice militaire (CJM), Code of Military Justice, first promulgated in 1957 but 
amended many times since, all members of the armed forces may be tried by military courts whatever their alleged 
offence.  Civilians who have been accused of committing offences together with a member of the armed forces may 
also be tried by military courts.  Those who fall under the military justice system are officially held in the same places 
of detention as those tried in the civil courts, but are examined by the procureur militaire de la république, military 
prosecutor, and by the juge d'instruction militaire,  military investigating judge.

Sections 10-14 of the CJM contain the various provisions relevant to the composition of military courts.  These are 
presided over by a civilian judge from the Court of Cassation and assisted by four assessors who are members of the 
armed forces.  One general requirement is that the military assessors' rank be superior to that of the highest ranking 
defendant. 
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According to Articles 13, 24 and 38 of the CJM, cases before military tribunals in Tunisia are dealt with according to 
procedures laid down in the CPP.  After sentence, an appeal against the verdict must be lodged within three days and 
will be held in the Cour de Cassation, Court of Cassation, which can, however, only deal with procedural questions. 
Thus, the factual basis of the charges against the accused is not re-examined after the military court's verdict.

4.2  The Courts and the Charges

Two Military Courts were sitting over the same period at Bouchoucha and Bab Saadoun military camps in the capital, 
Tunis.  

At the Bouchoucha Military Court (the trial of the "Sadok Shourou Group"), 171 defendants (including 37 in absentia) 
were tried on various charges, including those of trying to change the form of government and plotting against state 
security, capital offences under Article 72 of the Tunisian Code pénal (CP) Penal Code.  In addition to the 41 
defendants charged under this article, the other defendants, charged with complicity in the same offence, under CP 
32, 33 and 72, also faced a possible death penalty. 

At the Bab Saadoun Military Court (the trial of the "Habib Lassoued Group"), 94 of the 108 defendants (including 19 
in absentia) were also charged with plotting against state security and seeking to change the government under CP 
72, or of complicity in such offences under CP 32, 33 and 72, and faced possible death sentences.

All of the accused were also charged with founding, maintaining or belonging to an unauthorized organization.  In 
both trials some defendants were also charged with offences such as theft or possession of firearms or explosives.

In both cases the presiding judges, M Bechir Kdous in Bouchoucha and M Najib Ben Youssef in Bab Saadoun, were 
assisted by four assessors who were members of the armed forces.  These assessors were not identified, nor is it 
clear whether they possessed legal qualifications or expertise although a document issued by the government's 
External Communications Agency stated that military court assessors "are often judges recruited as such by the 
Defence Minister from among jurists holding a master's degree in law".  

4.3 Divided Jurisdiction

The authorities' reasons for dividing the defendants into two groups and trying them separately remain unclear.  The 
principal charges were the same in both cases.  The Bouchoucha trial involved mostly civilians and most of the 
leadership of al-Nahda, including Rachid Ghannouchi, who was one of those tried in absentia, but the defendants 
also included about 50 members or former members of the military, police or prison services.  A higher number of 
such military or other service personnel or former personnel appeared in the Bab Saadoun trial at which other leading 
civilian members of al-Nahda, such as Ali Laaridh and Ziad Doulatli, were also among the accused.

Defence lawyers asked that the two cases be consolidated, citing Articles 130 and 131 of the CPP, which state that 
offences committed by a number of persons for a common end may be tried together.  The artificial division into two 
trials became apparent when defendants in one trial were confronted with statements made by defendants appearing 
in the other trial.  Lawyers representing Ali Laaridh and Sahnoun Jaouhari at the Bab Saadoun trial objected to the 
use against their clients of evidence and documents submitted in the other trial, citing CPP Article 151, which requires 
that the judgment in a trial must be based solely on evidence given orally at that trial.  However, when Sahnoun 
Jaouhari's lawyer objected to the judge drawing on testimony given by defendants at the Bouchoucha trial, he was 
told by the judge that all evidence was admissible:  "If, because of practical necessity, the two cases were separated, 
you [the lawyer] cannot prevent the court from using evidence from the other case".

The trial before the Bouchoucha Military Court opened on 9 July and that at the Bab Saadoun Military Court on 10 
July.  However, after protests by defense lawyers that it would create great difficulties if the trials were to run 
concurrently, the trials proceeded in such a way that they normally were not both in progress on the same day.

4.4  Individual Interrogations
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Article 14(1) of the ICCPR guarantees that:

"In the determination of any criminal charge against him, or of his right and obligations in a suit at law, everyone shall 
be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law".  

Article 14(3)(d) lays down the right of every defendant "to be tried in his presence".

Although the trials were conducted openly and in the presence of international observers, in the view of Amnesty 
International's observers the location of the courts in military camps and the general air of hostility towards the 
defendants exuded by those present in the military courts, put their impartiality into question and suggested strongly 
that the defendants would not receive a fair hearing.  

Foreign observers and foreign and Tunisian accredited journalists were allowed to attend both trials after registering 
with the government's External Communications Agency and receiving a badge. In the trial at Bouchoucha family 
members reported that one member of each family was allowed to attend.  In Bab Saadoun, which had a smaller 
number of public benches, the number of family members was much fewer, and the criteria on which those who were 
permitted entry were selected were not clear.  Both courts were in military camps and those who attended had to 
pass through a number of checkpoints.  Members of the general public were not allowed to attend the trial and 
foreign observers and journalists were not allowed to bring interpreters.  The official reason for these limits on access 
was lack of space, though, after the first day (when all of the accused who were in custody, their lawyers and a 
number of foreign journalists were present), there were many vacant places.

Lack of space was also cited by the authorities as the reason why the defendants were not allowed to be present in 
court throughout their own trial.  The procedure whereby defendants were brought into the court one by one to be 
questioned individually without their co-accused present, and then removed from the court while other defendants 
were giving evidence, constitutes a gross breach of international fair trial standards.  As defence lawyers pointed out 
it also appeared to breach CPP 143, which states that: "Hearings should be public and take place in the presence of 
a representative of the prosecution and the parties" [Les débats sont publics et ont lieu en présence du représentant 
du Ministere public et des parties]; this assertion, however, was rejected by both courts. Consequently, defendants 
were denied the opportunity to hear testimony from other defendants about their alleged role and activities.  

The practice of interrogating defendants individually led to numerous requests from the accused and their lawyers for 
"confrontations" (group questioning) between different groups of defendants.  In some cases, but not in all, the courts 
agreed and later brought the defendants together for a "confrontation".  The fact that defendants were not allowed to 
hear what other co-defendants had to tell the court about them or to be present when incriminating oral statements 
that implicated them were made, coupled with the difficulty defendants and their lawyers had in gaining access to 
their case files, undermined, in the opinion of Amnesty International's observers, their ability to prepare an adequate 
defence.

According to Amnesty International's observers, the atmosphere in court was a generally oppressive one, which may 
have had an intimidating effect on defendants and lawyers alike.  Defendants, with their backs to the lawyers and 
public, had no opportunity to confer with their lawyers or or see whether any member of their family, seated on low 
benches at the back of the court, was present.  They were brought to the court building as early as 4am, and held in 
the detention cell in the oppressive August heat for up to 18 hours.  Video cameras were used to film defendants, 
lawyers and the public and court cameras were frequently used.  Anyone who tried to communicate with members of 
the defendants' families found that people in civilian dress, apparently members of the security forces, would 
approach to listen to the conversation.

4.5  Vague and Imprecise Charges

The acte d'accusation was read out only in summary fashion by the judge at the Bouchoucha trial and in full at Bab 
Saadoun (though some defendants, including Ali Laaridh, complained that it was read so quickly that they were 
unable to hear many of the details).  In both trials, when the time came to cross-examine each defendant individually, 
the charges were presented in an extremely summary fashion.  The relevant articles of the CP (Penal Code) were 
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never mentioned let alone read and defendants were never told what specific acts they were alleged to have 
committed to justify the charges.  Those charged, for instance, with inciting the military, were never given any specific 
details about what contacts were allegedly made, when, where and with whom.  They were asked: "Did you know this 
or that person?" yet were not told what specific form any incitement or instigation was supposed to have taken. 
Others were told that they tried to incite by means of speeches, pamphlets or writing on the walls, but were not told 
what specific words had constituted the offence of incitement and why.  

A large number of objects, including guns, home-made hand grenades, and office equipment such as photocopiers 
and typewriters were on show outside both the Bouchoucha and the Bab Saadoun courtrooms.  However, this 
equipment was not labelled and no defendant was confronted with or shown which of the allegedly seized weapons, 
explosives, or other material on show he was accused of having had in his possession.  When one of the lawyers (for 
Emad Mansour) in the Bab Saadoun trial asked the court to see the weapon mentioned by the court in its 
interrogation of his client, the judge replied that he did not know where it was offhand and that it was up to the lawyer 
to find its seizure number on the inventory and then try to locate it among the objects on display.  When eight 
defendants, who were charged with "theft while carrying a weapon", were interrogated together, the judge did not 
specify which of the defendants carried a weapon and it was obvious from the questioning that not all could have 
done so.  Defence lawyers in both trials asked for copies of the police records concerning the seizure of arms (procès 
verbaux de saisie) along with specifications as to from whom and where such arms were seized; lawyers consistently 
complained that such procès verbaux de saisie were missing from their clients' dossiers. 

4.6  Restricted Access of Lawyers to Clients and Documents

According to Article 14 of the ICCPR:

"In the determination of any criminal charge against him, everyone shall be entitled to the following minimum 
guarantees in full equality:
...b) To have adequate time and facilities for the preparation of his defence and to communicate with counsel of his 
own choosing".

The accused in the military trials at Bouchoucha and Bab Saadoun were    denied the opportunity to prepare an 
effective defence.  In both trials lawyers, often appointed only days before the trial, had restricted access both to their 
clients and to the documents in the case; in the Bab Saadoun trial defendants, who frequently had no access to any 
lawyer for the whole of the period - sometimes over 18 months - which they had spent in detention, were denied in 
court the opportunity to speak about their pre-trial detention, their political beliefs or their role in al-Nahda.

Lawyers bitterly and consistently complained, both inside and outside the court, about the problems they were having 
and the obstacles they were encountering in their attempts to gain access to their clients and particularly to the great 
number of documents compiled and accumulated over nearly 18 months.  It was clear to Amnesty International's 
observers that no effective defence could be prepared unless lawyers were able to scrutinize the complete file and 
carefully examine all the accessory documents or pieces of evidence.  

In interviews with Amnesty International's observers, the representative of the Tunis Ordre des avocats (Bar 
Association) who had been in charge of copying the dossier stated that the Ordre des avocats had been informed 
only in the last week of June 1992 that the documents which made up the dossier were available to be copied.  The 
documents filled 25 boxes.  After sorting the documents the Ordre des avocats made available a dossier containing 
those considered to be most important to defence lawyers.  However, each lawyer received only the dossier of his or 
her own client and, since the full dossier was only made available to members of the Ordre des avocats, any lawyer 
who wished to have a copy of the full dossier would have had to spend upwards of a day copying it. 

Thus, defence lawyers received dossiers containing only the documents judged to be directly relevant to their own 
clients, just two or three days before the trials.  As most of the charges were based on statements allegedly made by 
some defendants against others, defence lawyers complained to the court that they were unable to get a copy of the 
complete file.  In the Bouchoucha Military Court, where the case opened on 9 July, lawyers asked for a postponement 
to give them time to meet clients and to study the dossiers.  Such postponements are usually given in Tunisian trials 
at the request of the defence, even when only one defendant is standing trial and is facing charges less complicated 
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than and carrying lower sentences than in the Bouchoucha trial.  However, an adjournment was granted for only half 
a day by the judge presiding at the Bouchoucha Military Court.  In Bab Saadoun, defence lawyers argued that it 
would be  impossible for them adequately to defend their clients in two trials which ran concurrently and a 
postponement was therefore granted.

At the Bouchoucha trial, although the judge said that there would be a recess before the beginning of the lawyers' 
pleas, the cross-examination of the defendants proceeded and was completed before the lawyers had full access to 
the material and sufficient time to study the file and get a full understanding of the available evidence.  As one 
Amnesty International trial observer wrote: "It seems axiomatic that such access be granted before and not after the 
defendants have been asked about the charges or presented with the evidence against them."

At the Bouchoucha Military Court, access by defendants to lawyers, which had in many cases been non-existent in 
pre-trial detention, was restricted even during the trial.  The first adjournment, for half a day, was to allow the lawyer 
of Hedi Ghali, who had not met him during the past year, to confer with his client before the court cross-examination. 
Nevertheless, even though the judge had said in court that lawyers would have free access to their clients, the lawyer 
of Hedi Ghali was not permitted to meet his client at the 9 avril Prison that afternoon. The following morning he tried 
to meet him before the court session commenced and was allowed to see his client for less than five minutes in a 
room with military policemen in it.  Another lawyer stated that she was refused admission into the prison to see her 
client because she was wearing an Islamic veil.  It was only after the Bâtonnier (President of the Bar Association) 
intervened that lawyers were eventually allowed to meet their clients alone.
 
Even so, not all defendants were represented by lawyers.  A number of defendants in the Bouchoucha trial, including 
Ali Chniter, Sahbi Atig, Karim Harouni, Noureddine Amrouni, Abdelmajid Jlasi and Mohamed Mahjoub, who had 
initially refused to testify because they had not been able to see their lawyer, were recalled for questioning.  Karim 
Harouni stated that he had still had no access to a lawyer; nevertheless, the court proceeded to cross-examine him, 
reading out loud to him the statements he was alleged to have made before the police and investigating judge.

In some cases, it was clear that defence lawyers, either because of lack of access or lack of time, were not fully 
aware of the evidence against their clients.  Other lawyers faced a major task in trying to familiarise themselves with 
the nature of the charges and the evidence available in the short time available.  For instance, on 1 August, late in the 
evening, the court decided that it would not adjourn until it had finished the cross-examination of the remaining 
defendants.  Since some court-appointed lawyers were not present, the judge sought the cooperation of those who 
were present by requesting that they replace their absent colleagues.  There can be no doubt that, in a situation like 
this, legal representation cannot be adequate.

A large number of defendants were represented by court-appointed lawyers (avocats d'office).  These were chosen 
by the Tunis section of the Ordre des avocats and were informed only at the end of June 1992 that 148 defendants 
needed lawyers.  Initially, most of those appointed were lawyers who had not completed their training (stagières); 
Amnesty International was told by a representative of the Ordre des avocats that this was because so many more 
experienced lawyers had previously-scheduled vacations or other cases on the relevant dates.  After complaints, a 
number of more experienced lawyers were appointed.  Amnesty International's observers commented that in court it 
was noticeable that court-appointed lawyers intervened infrequently, said little, and generally kept their demands to a 
minimum, in comparison with lawyers selected by defendants.  They rarely objected when, as happened in the Bab 
Saadoun Court, the defendants they represented were continuously interrupted or admonished by the presiding 
judge.  Their demands were almost always limited to seeking that the defendants be referred for medical examination 
and/or confronted with the defendants who had allegedly implicated them.

In the words of one Amnesty International observer: "If there was any doubt about the difference the presence of 
privately-engaged lawyers, especially those of high stature, makes to protect the interests of the defendant, such 
doubt disappeared when Ali Laaridh was interrogated.  As he was represented by several lawyers, including some 
prominent ones who sprang to their feet every time the presiding judge tried to interrupt or to stop him, he was able to 
say a lot more about the charges against him than any other defendant and was in court for three hours, much longer 
than the 20 or 30 minutes the interrogation of most others lasted.  Overall, undoubtedly due to the lawyers' presence 
and their objections, the presiding judge showed more restraint in his interrogation of Ali Laaridh than in that of any 
other defendant I witnessed".

Defence lawyers made a number of requests to the court, in person and in writing, during the trial.  Among them was 
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the request that the two trials should be consolidated into one; that all defendants be present throughout the 
proceedings; that defendants be permitted to confront the witnesses against them, including co-defendants; that 
defence lawyers be allowed to examine police registers in order to investigate allegations of prolonged garde à vue 
detention; that defendants be examined by medical specialists; that the Minister of the Interior and Rachid Driss 
(President of the Committee of Inquiry set up by the government in June 1991 to investigate allegations of torture) be 
called as witnesses.  They also urged that, in accordance with Article 199 of the CPP which lays down that all "acts 
and decisions contrary to basic rules of procedure and legitimate interests of the defence" are invalid, the courts 
should order a retrial because of the persistent breaches of the 10-day limit on garde à vue detention. 

4.7  Failure to Investigate Pre-trial Prolonged Incommunicado Detention, and Falsified 
Arrest Dates

Evidence that arrest dates had been consistently falsified to hide the fact of prolonged incommunicado detention was 
not examined by either court.  

A sample of those interrogated before the Bouchoucha Military Court on 20 and 21 July illustrates the extent of the 
discrepancies between the actual date of arrest and the date shown on the police PV.  Ali Ben Hrabi testified that he 
was arrested on 6 April 1991.  The PV in his dossier before the court cited 10 June as his date of arrest.  Ali Ben 
Ammar Chniter stated that he was arrested on 13 April 1991.  His PV records 28 June 1991 as his date of arrest. 
Noureddine Amrouni stated that he was arrested on 8 July 1991.  His PV gave the date of his arrest as 17 August 
1991.

Abdellatif Mekki, formerly secretary-general of the Union generale tunisien des etudiants (UGTE), General Tunisian 
Students Union, the Islamist-dominated students union, stated that he was arrested on 14 May 1991.  His family sent 
a registered letter to the authorities asking to know his whereabouts on 18 May 1991.  Four days later, on May 22, 
the fact of his arrest was publicly announced at a press conference held by the Minister of the Interior, Abdallah 
Kallel, to expose the alleged al-Nahda plot.  However, on his PV his arrest date was given as 11 July 1991.

Ajmi Lourimi, a member of al-Nahda's majlis al-shura, consultative council,  was arrested on 4 April 1991.  His case 
was made public by Amnesty International on 19 April, four days after the expiry of the legal maximum period of 
garde a vue detention, when, on the basis of an eyewitness account, the organization expressed concern over 
reports that he had been tortured.  His prolonged incommunicado detention was brought to the attention of Tunisian 
ministers and government officials by delegates of Amnesty International who visited Tunisia in May 1991.  He was 
eventually presented to the investigating judge for the first time on 9 June 1991, after two months in incommunicado 
detention.  Over the next year Tunisian Government statements said that Ajmi Lourimi denied having been tortured; 
however, during the trial he testified that he had been arrested on 4 April 1991 and tortured during his time in 
detention.  No investigation, however, was ordered by the trial judge.

4.8  Failure to Investigate Allegations of Torture

Information received by Amnesty International over the last three years has provided convincing evidence that long-
term incommunicado detention has frequently been used to facilitate torture of detainees.  In the recent trials 
incommunicado detention appears to have been used as an opportunity to torture or ill-treat defendants in order to 
obtain the confessions on which the prosecution case rested.

The Tunisian Government ratified the Convention Against Torture (CAT), none of whose articles is derogable in any 
circumstances, in 1988.  Article 12 of the Convention states that:

"Each State Party shall ensure that its competent authorities proceed to a prompt and impartial investigation, 
wherever there is reasonable ground to believe that an act of torture has been committed in any territory under its 
jurisdiction".

Both at the time of their ratification and according to Article 32 of the Tunisian Constitution, the ICCPR and the CAT 
were declared superior to Tunisian Law.  Article 5 of the Constitution also guarantees the "inviolability of the human 
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person".  Articles 101 and 103 of the CP state that civil servants who use violence against another person or deprive 
them illegitimately of their liberty may be punished with up to five years' imprisonment.

Yet in both the Bouchoucha and Bab Saadoun trials, the courts exhibited indifference about the allegations of torture 
made by defendants.  As Professor Fattah, the Amnesty International observer at the Bab Saadoun trial wrote:  "The 
eye of a trained observer (or even an untrained one) could not fail to notice that some defendants were not in good or 
normal shape physically.  Although no one was carried or brought into the courtroom in a wheelchair, some had 
difficulty walking.  Others who could not stand on their feet while being interrogated, asked to be seated, and their 
request was granted... It is also worth noting that many of those who showed no visible signs of pain or disability 
claimed to have been tortured at the lands of the security police. Others stated that they had been threatened by the 
police and the investigating judge.  In fact, very few of those who were interrogated while I was in the courtroom did 
not mention having been subjected to duress though none of them was asked about it by the court."

Although defendants in the Bouchoucha trial were frequently allowed to describe at length their alleged 
incommunicado detention and torture, this was not the case in the Bab Saadoun trial.  According to an Amnesty 
International observer who attended the trial, "not one of the defendants claiming to have been tortured or threatened 
was asked about the details, the methods, the modalities, or the circumstances in which they were allegedly tortured, 
whether they know who did it, whether any of their co-accused had seen it or heard of it."  Those who did try to tell 
the court "how they had been tortured were immediately stopped by the presiding judge and were not allowed to 
continue.  Some still managed, before being interrupted or despite the attempt to stop them, to state how they were 
suspended upside-down naked for hours, how their genitals were tampered with, one (Lotfi El Amdouni) was able to 
utter the claim that he was burnt with an iron before being interrupted by the judge."

"The judge consistently maintained that it was sufficient for defendants to declare that statements had been made 
under duress or threats and the details and modalities were not important or relevant.  Whenever a defendant 
attempted to show the judge the traces of torture, the judge asked him to stop, declaring that he was not a medical 
expert.  Although the presiding judge allowed, at the insistence of lawyers, the mention of torture to be recorded in the 
proces verbal, he was very adamant in not allowing any of the details to be mentioned let alone recorded.  This was 
particularly so whenever a defendant alleged that his female relatives were subjected to humiliating acts by the 
security police, by being stripped naked or otherwise insulted in their presence.  Rather than ordering that the 
allegations of torture be investigated, he threatened to charge them with slandering or defaming the security forces. 
A similar threat was made to Emad Mansour when he claimed that Faisal Barakat was killed by the security forces."  

Amnesty International's observer added that the presiding judge "systematically refused to refer any of the accused to 
a medical examination unless the accused stated that he still, up to 18 months later, bore the scars of torture.  Thus 
the claims of those who bear no physical scars or were subjected to psychological torture will go uninvestigated".

As has been mentioned before, some defendants testified that when they were presented before the investigating 
judge and asked for a medical examination or the assistance of a lawyer, they were told by the investigating judge 
that this would lead to their being returned to incommunicado garde à vue detention until they could be examined or a 
lawyer was available.  Defendants said that they had already been tortured in detention and feared that they would be 
tortured again if sent back to garde a vue, so reluctantly decided not to press for medical examinations and legal 
assistance.  Sahbi Atig, a defendant at the Bouchoucha trial, stated that his lawyer was not present at his initial 
appearance before the investigating judge and that when he asked for a medical examination and for access to his 
lawyer he was remanded in custody and taken back to the Ministry of the Interior where, he alleges, he was tortured 
savagely.

Allegations of incommunicado detention and torture were investigated by the Driss Committee of Inquiry which was 
set up in June 1991 and reported to President Ben Ali in September 1991.  The judges at both trials told the 
defendants that the Driss Committee had been set up a year before to investigate allegations of torture, and that they 
therefore need not be considered again by the court.  However, since neither the committee's  report nor the list of 
detainees interviewed or medically examined by the committee have been made public, it remains unclear to what 
extent the committee of inquiry accepted that individual defendants had been tortured.  Lawyers' attempts to have the 
Driss committee's report attached to the file of the case were unsuccessful.

During the trials, the Tunisian authorities alleged that the defendants had all been instructed to say that they had 
been tortured as part of a concerted al-Nahda plan of defence.  They said such instructions were contained in an al-
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Nahda document entitled "Document No. 24", but Amnesty International's efforts to obtain a copy of this document 
from the authorities have so far proved unsuccesssful.  Given such a blanket denial of torture by the authorities, 
however, it appears surprising that they should have exhibited such reluctance to ensure thorough and impartial 
investigations of torture allegations by al-Nahda sympathizers, and that the courts should also have shown such 
reluctance, if they were confident such allegations were false.  The most obvious conclusion to be drawn from such 
official reluctance, in Amnesty International's view, was that the authorities knew full well that detainees were tortured 
and have sought throughout to conceal this.

After numerous requests for medical examinations of defendants had been made by defence lawyers, the judges at 
both the Bouchoucha and Bab Saadoun trials agreed that defendants who still showed, over one year later, visible 
marks which could result from torture should be examined by doctors.  One of the 69 defendants medically examined 
was Abdellatif Mekki, already mentioned above, whose official arrest date was given as two months after his actual 
arrest on 14 May 1991 (and over six weeks after his arrest was publicly announced by the Minister of the Interior). 
He stated during his interrogation before the court on 20 July that he had been tortured while held in prolonged 
incommunicado detention at the Ministry of the Interior.  He alleged that he had been beaten on the ears and "private 
parts" and had signed his PV without even reading it after torture and threats of further ill treatment.  In his evidence 
he stated that a fellow student held on the same floor had died under torture, and that he feared that he also would 
be tortured to death unless he signed a PV.  The medical examination, carried out on 28 July by three professors of 
medicine, stated that they had found, in addition to an ulcer probably linked to stress, "left testicular atrophy with 
hydrocele" and "scars from old traumatic lesions on various parts of the body the exact date of which is impossible to 
determine".  A forensic doctor who examined the medical report for Amnesty International commented that [the three 
professors] have interpreted their findings without regard to the history provided by the victim.  Had they chosen to, 
they could easily have stated whether or not the scars observed were consistent or not consistent with the history 
given by the victim.  By choosing not to do so they have knowingly made their examination less than useful".

4.9   Presumption of Guilt

Article 14(2) of the ICCPR states:

"Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty according 
to law".

The presumption of innocence is also safeguarded by Article 12 of the Tunisian Constitution which stipulates that:

"Every defendant is presumed innocent until proved guilty following a procedure which offers him the indispensable 
guarantees for his defence" [Tout prevenu est presumé innocent jusqu'à l'établissement de sa culpabilité à la suite 
d'une procédure lui offrant les garanties indispensables à sa defense]

Defendants facing serious charges, some of which carry the death penalty, should feel assured that they are being 
tried by an impartial and independent court.  This is of paramount importance in political trials where the state which 
is organizing the prosecution appears also as the victim.  

The presiding judge at the Bouchoucha case stressed, in his opening speech and on a number of occasions during 
the proceedings, his desire for openness and his readiness to listen to the grievances of the accused and their 
lawyers.  The accused in the Bouchoucha trial were allowed to speak at length during their questioning by the judge 
and to describe torture and procedural irregularities during the period of pre-trial detention.  

However, defendants at the Bab Saadoun trial were treated as if their guilt had already been established.  The 
Amnesty International observer who attended the trial wrote: "The judge asked the questions in a manner and style 
that was very intimidating to the accused ... On innumerable occasions ... the presiding judge expressed his 
indignation at what the defendants allegedly had done, making personal comments (sometimes sarcastic ones).  He 
made what were clearly suggestive questions aimed at making any partial admission from a given defendant appear 
as though it was an admission of the charges.... The judge expressed unlimited faith and confidence in what was 
written in the procès verbaux of the police and the juge d'instruction despite the defendants' repeated complaints that 
they made the admissions under torture or that they signed under duress.  Any statements made by the accused 
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during the interrogation that did not match what they allegedly said to the investigating officer or judge were met with 
incredulity, scepticism and occasionally with ridicule".

4.10 Lack of Evidence or Witnesses

The prosecution case in both trials was based almost entirely on uncorroborated confessions which defendants 
alleged were extracted under torture and were false.  Only one prosecution witness testified at Bouchoucha and three 
at Bab Saadoun.  All failed to confirm accusations of involvement in plots to overthrow the government.  Defendants 
alleged that evidence which could have been favourable to the accused was withheld by the prosecution.  

During the second day of the Bouchoucha trial the prosecution attempted to repudiate the defendants' allegations 
that their statements had been obtained under duress by bringing before the court a video recording of defendants 
which purportedly showed them making their confessions.  This was rejected by defence lawyers, who stated that it 
was a totally new piece of evidence not included in the dossiers.  Defence lawyers and defendants pointed out that 
there was nothing on the video to show when it was taken, whether before the police or the investigating judge. 
Defendants on the video appeared wooden and stared in a fixed manner.  Hedi Ghali pointed out that the video 
showed only the top half of his body, while film of the lower half would have shown his injuries from torture.  The court 
accepted the defence objection and the prosecution withdrew the videos.

One prosecution witness was called at the Bouchoucha trial and three at the Bab Saadoun trial.  The witness for the 
prosecution at Bouchoucha, Abdelkader Jdidi, appeared in the courtroom without any formal summons having been 
presented but was allowed to testify at the request of the prosecution.  He stated that he had attended a key meeting 
of al-Nahda but had heard no discussion of a plot to overthrow the government.  According to those in the court the 
witness broke down and cried during his testimony and was withdrawn by the prosecution.  The defence later 
requested that he be recalled and questioned as a witness for the defence; this request was not accepted by the 
court.  

Two of the three witnesses at Bab Saadoun worked in quarries and one identified one of the 108 accused as having 
worked with explosives in the quarry.  The third witness, a police officer, testified that he had been attacked by 
unknown persons wearing hoods.  The defence requested that a number of witnesses be called, including Rachid 
Driss, whose committee of inquiry had carried out investigations into the prolonged incommunicado detention and 
torture of some of the defendants the previous year.  Their requests were refused.

Some of the accused alleged that the police had made a careful selection of evidence, withholding all evidence which 
might weaken the charges.  Ali Laaridh complained to the court in Bab Saadoun that the police had seized a number 
of audiocassettes in which he had preached patience and toleration but that they were excluded from the evidence 
placed before the court by the prosecution as they were unhelpful to the State's case.  One of the defendant's 
lawyers demanded that the police produce these cassettes and that they become part of the file, but the judge 
refused on the grounds that the only evidence for the existence of the tapes was the assertion of the accused.  When 
the lawyer said that the police were not interested in gathering evidence which tended to support the defendant's 
case, and that it was incumbent on the court to gather all disculpating as well as incriminating evidence, the judge 
declined to comment.

CONCLUSIONS
1)  Virtually the entire leadership of al-Nahda, including those living abroad, were tried at the Bouchoucha and Bab 
Saadoun Military Courts.  The trials provided an opportunity for the state to seek to bring convincing evidence in 
support of its assertion that al-Nahda is an organization involved in attempts to overthrow the government by 
violence.  In the opinion of Amnesty International's trial observers, convincing evidence was not produced at the trials 
or otherwise to show that any such plot existed.

2)  Most of those tried in the two trials were detained unlawfully beyond the 10-day maximum allowed by Tunisian 
law, during which time they alleged they were tortured or ill-treated to extract confessions.  Arrest dates were falsified 
to conceal prolonged incommunicado detention.  No official action is known to have been taken by the authorities 
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either to explain this large-scale use of unlawful incommunicado detention or to hold accountable those responsible 
for imposing it and for falsifying arrest dates in an attempt to conceal it.

3)  Many defendants alleged in court that they had been tortured or ill-treated to force them to sign false confessions, 
but none of these allegations were satisfactorily investigated by the courts which nevertheless accepted the 
defendants' contested confessions as evidence against them.  It was on the basis of such contested evidence that 
the defendants were convicted.

The Driss Commission appointed in June 1991 did investigate allegations of torture of political detainees but its 
findings continue to be withheld by the government.  As the only investigation that has taken place, it is imperative 
that the full report and findings of the Commission should be published without further delay.  
4)  The recent trials were not conducted in accordance with international standards.  Defendants were denied access 
to lawyers in pre-trial custody and lawyers were not given the facilities necessary to enable them to represent their 
clients adequately in court.  The location of the trials, the behaviour of the presiding officers and atmosphere in court 
suggested strongly that the courts were not impartial and would not give the defendants a fair hearing.  The division 
into two trials appears to have been intended to make it particularly difficult for both defendants and lawyers to 
represent their case adequately.  The courts' failure to ensure thorough investigation of defendants' torture allegations 
and their apparent readiness to accept without question uncorroborated and contested confessions is a further factor 
indicating that the defendants did not receive a fair trial.  This concern is enhanced also by the lack of other evidence 
including the lack of witness testimony against the accused.  

RECOMMENDATIONS
In view of the above findings and conclusions, Amnesty International urges the Tunisian Government to take steps 
immediately to: 

i)Order the fair retrial in conformity with international standards or release of all those convicted and sentenced to 
prison terms at the recent trials at Bouchoucha and Bab Saadoun Military Courts.  

ii) Establish a thorough, independent and impartial inquiry into pre-trial irregularities, notably prolonged 
incommunicado detention, falsified arrest dates, and lack of access by defendants to lawyers, the findings of which 
should be made public.  Those responsible for violating detainees' rights should be identified and prosecuted or 
disciplined.

iii) Ensure that all allegations of torture made by the defendants in the two cases are urgently, thoroughly and 
impartially investigated.  Such an inquiry should also investigate the circumstances of the deaths in custody of Faisal 
Barakat and other detainees.

The findings of this inquiry should be made public as should those of the Driss Inquiry.  Those responsible for torture 
should be brought to justice and their victims compensated.
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