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INTRODUCTION - - -

The purposes of this report are: first tn attempt an analysis of the procedures
specified by Iranian law for the detention, trial and: imprisonment of persons accusad
andﬂggnvicted of palitical crimes and exposition of how 'these procedures are applied
or lgnorgd.in practice; second, to lhdicate the implications in-internat;qnal‘law. .
precipltated by the consistent denial nf basic hum n rights to the accused 'in such::?‘
proceedingss = o EER E | |

Source -materialsare somewhat limited on this topic: the followin@”ﬁaslbeeh -
based;on .Ixanian ‘legal..documentation and on EEports'from'lawyers_whd4ﬁ§véﬁattéhded” s
trialss - . - = - S o SRR s o L
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The State Organisation for Security and Information (SAVAK), which is directly
respongible to the Prime Minister, has complete control-5ﬁér“thé“iﬂﬁééﬁfga§5§§35§é§a§ .
of cmiminal:preceedings involving political crimes ‘snd buildé%tﬁéHEQEEiférﬁiﬁéiﬂfﬁbéfi 7
uton fram.the very 'decision to :arrest to the psint where the case ‘1s'Pipe for Kearifg '
by pilitary tribunals. All charges of political crime are triédTBéfSﬁé“mififékngfiﬁﬁﬁéls,
with attendant r.ilitary. counsel for théﬁprﬁ59cntieﬁ-aﬁd’théwdéféhceﬁ“ U§6ﬁicbﬁﬂi§fiéh,' |

a verdigt-may -hé Feviewed on appeal before a military “dappellate court which ma!}'(! ‘chalge
verdict br isenteniae as it sees fit. As the Supreme”Coufﬁftéhhéfffq;é dﬁffﬁé:bbnéﬁf{ﬁt—l
lopality iofixlegistation, objections to:the SAVAK law and trial befdre the Hilftary tri-
bunal:-on;constitutional  grounds. are useless. Clémency resides Ultimately ‘in the Shah.
sooLGEILTRT R e S U € St R T S S SR .
Internationally,’ Iran has: beern a keéh-prnmotéf*pf“thé”Eniﬁersal*Dﬁéiafation.bf . L
Human: Rights-and is signatory.to the Interhational Covenant cn Civil and Political Rights.
lran offen-acknowledges-that it has duties under %héééldocuments;”bﬁ%:écﬁhcﬁly‘brgaqbes;fi
both in numerous ways in domestic practice as is evidenced byfthé“épblicéﬁibﬁ“éf“théﬁj'ﬂ”
SAVAK law and the uge of military tribunals to try civilians accused of political qfimes.
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.Tb¢15tate Qrganisation forfSecurity ah&ilhformééidn.(SAVAK)-iS chafjéd!%iﬁﬁ{ﬁhgfﬁﬁﬂfi
responglbility- for:internal.staté security. In conformity with this*dﬁty,fSﬂVﬁK’is;§$¥T:j

powered: by -law tolgather any -information it deems necessary to discharge its function, o
It is obligated to-end activities of -illegal organisatioiis, - to ﬁre?ent*pIQﬁtinﬁlagéiﬁSEgﬁ?

the government;and to insure against the formation of new groups whféh”eﬁtefﬁéihﬂﬁélﬂﬁfoT
icles coptrary to the Constitution of 1906. Officials of SAVAK are considered under™:
this law.tq.be military investigators and interrogators. As all political crimes o
agalnst the State fall:within the jurisdiction of the permanent military7cdﬁrt$;.SQYﬁK -
is empowered; to. bethe sole investigator 'of all alleged pdlitical crimes éS”wéil_ésjﬁéiﬁgi
the authority.-which initiates the bringing of the:charge against thedianIvéd peqsdgs;f‘ff
SAVAK .gan directly order the arrest of any person on a charge of politicél'drime”ahd'ﬁqfﬁn
recoupse,cto - dny: court for approval is necessary. | B it
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Lt must be noted that the Military Justice and Penal Law of 1938 does provide that
where theiinvestigatsor arders an arrest, the agreement of the Office of the Military
prosecutor: (an-entity ‘independent of SAVAK) must. be secured within 24 hours. 1In the
eventrof:the ‘Prosecutor!s disagreement with -the decision’ to' arrest, the conflict is res-
olved by the military court. The accused also has the right to appeal’ to' this court
against his detention within 24 hours of his arrest. The defendant additionally has the

right, under Article 10 of the Supplementary Constitutional Law of 8 October 1907 to be
informed of the charges against him within the same 24 hour period.
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Little 1s known outside Iran as to thec Lffectlveness in practice of disagreements with a
SAVAK decision to arrest. What is certain is that many persons, hether or not they or
the Prosecutor opposed SAVAK's initial decision to instutute proceedings remained and/
or still remain in SAVAK's austody awaiting trial. SAVAK alone has the right under

the 1938 Act to allow an accused release on bond pendlng trial.

-,

SAVAK conducts the entire investigation into each charge and prepares the file which
forms the .entirety of the prosecutor's case at trials . As SAVAK controls the investig— |
atory process, ‘the accused will not stand trial until the caxe file is satlsfactorily
complete,  This sometimes results in many months of prestrial detention. for 'the accused,
awalting the successful production of evidence. It has been alleged that in the absence
of evidence, SAVAK often resorts to the cxtortion of confessions by torture., The
examination of witnesses, the interrogation of the;accused, the secarches: of variodus:
premises . and. the selzures of property as-evidence are all carried out with no prov191on
in law for any form of judicial, much less independent, control. There exists no time'’
limit on SAVAK to exhaust its sources of information, and habeas corpus is not avail-

able to the accused to demand a speedy trial. Defendants are not uncommonly-.héld-‘incom- :
municado for many months.
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All these aCthitlES ofHSAVAK are. accempll bedrunden theelegal aegls of thé: Oﬁflce
of the Mllltary Prosecutor alonen Article 10 of-the (Military -Perial and Procedural Cﬁde
grants this Office the,rlght to draw up rules of conduct-for:the ‘handling df*pdlitical
prlSdners, which rules-may bind SAVAK.. Np .evidence exists howevér, thatothis power has '
béen used to dampen the enthus1ams of SAVAK for using extreéme methods ‘to elicit |
"the t:uth" Pelltlcal.prlsoners are. phyelcally kept in SAVAK's -own buildings or,
curleusly, in civilian prisons under: the administration ¢f- the civil police. It 'is, -
though clear to many lawyers, 1n51de of and- outside of Iran, that SAVAK is bound in law
by Artlcle 131 of the Penal . Cede Wthh fonblds -any government employee to apply or order
the infliction of bodily harm to any accused person for the purpose of pocuring a
"confession". Conviction of SHch .an ¢offense,merits a, 3 to 6 year prisoni-term-and, if
the victim should die, the tormenter 1s tried for murder. - No: charges are known te have:::"

eVer been brought against SAVAK personnel in this regard, and_indeed_hrtieie”131~d0es S
not’ spe01f1cally.refer to SAVAK,L_ I T T T A T - IR S
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in splte of these procedural safeguards in law, mlnlmal as they appear, repeated

reports of SAVAK tarture have come to world attention; ini the form of iEuméur, (ATITIA0N o
allegation and sworn testimonial. Prison authorities the world aver are often accused
of torturing those in their custody, of course; familiar, too, is the gga;q;gpesaihilityﬂm
of legally proving such allegations. What emerges from the situation in Iran, hewever
is that clearly SAVAK, whether or not it actullly does-employ  techniques.of torture,
cannot prove its 1nnocence of - such charges any more-that its'acdusers.:can.prove! theirS”““‘
And the burden is on SAVAK: no judicial authority has- ‘competénce to .Inquire inftoythe: . .=V
Eﬁeatment of SAVAK's prisoners; outside .of the imilitary establishment only thé-cHidf of i

flce district in which the detalnees are:jailed may inquire into :theiricondition =
durlng pre-trial -incarceration, and this of course only if the prisoners are- net.kept o
in SAVAK's own holding quartersn SAVAK has taken no steps to refute allegations ef '*'f '
torture. other than to make ritual statment s of denial, usually.issued through a: =
government .spokesman. - The same is true :«of the Office ef the Military Prosecutor. No-
steps have been taken to allow those accused of political crimes the right to Have vig-: ' -
itors during pre—trlal detention, and they may not even see Counsel, appointed By the :i%-7
courts, until a few days before their trial. In such elrcumstancee, the conclusion that
SAVAK lndulges in the use of torture during the pre-trial stage when it reigns unfet-
tered over the fate of the accused is one which is not discouraged by the statements of
the alleged victims nor by the attltude of SAVAK itself. The undesirability of this
51tuat10nlcannot be over-stressed in.view of the high number of death sentences passed-:
and carrled out, on the ba51s ef.confe551ens alleged to have been extorted: under torture
and eubsequently repudlated by the, defendants. LS |
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As noted above durlnq.the 1nvest1getmvc stage of proceedihgs. the accused has no J-
right to ccnsuli*wlth caunsel or anyone elses.«4dporn camplétion of the SAVAK 1nvLst1gdtlon*
the accused As allowed access, to Lounsel 10 days~kifore’ trial. DRifendants are® represent=’
ed,@y persons w@o may be serving but usually are wretired milditary’ offlcerST who need |
not be learned in the law.. Counsel are- selected; by defendants from' a short- list of
persons supplledrthem by thr tribunal. If the accuaedar fuse to make a choice, the
court directly appelnts-counsel for the dcfencen ~Colinsel can expect to be paid hy def-
endants for. their services. Indeed, in 1964, four defencc cdunsellors Were arrested by
SAVAK and held for nearly a year awaiting tr:Laln Apparently these retired officers -
themselves became suspect by presenting too earnestly arguments on behalf of their clients
and the fact that one of the counsellors defended his client without charge was used as
evidence- that: he .was himself involved in the: consplracyn All_were ccmr:l.ctedn

/
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The court 1tse1f is composed of four serving officers, sitting without a jury in
apparent contraventlcn of Article 79 of the Supplementary Conatltutlonal Law of ©

8 October 1907 which provides  "In political and press offences; a jury must be pre&ant
in the courts" Timely objections taken to trial without jury during polltlcal trials
before tribunals have consistently met with failure, the Military Courts: successfully
rebuttlng,cn.the ground that Article 87 of the same Supplementary Constltutlonal Law

permits the organisation of military courts with spec1a1 regulations of their own, one
of which of course provides for trial without a: Juryn

.
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Proceedings before the military tibunals are often held in camera, wholly or in
part. Proceedings in the "Marble Palace" trial were closed for some days and many other
trials have been wholly held. in private.. Foreigners often experience difficulty in galn— ‘
ing adﬁiaaion to theSe trials,-even when ostensihly "open". Persons admitted to-"open' ™
political trials gain entrance only upon production of an officially issued individual
pass..: It has been announced this year that: foreign journalists and observers will
henceforth be banned from all political trials. The new determination of the govern-
ment in this respect is exemplified by the official announcement on 12 March of this year
that nine political prisoners had been-executed by firing squad. The trial of those"’
executed was not revealed in the press at any time and provides concrete evidence of the
government's continuing distaste for the opén trial of persons accused of political

offences. More executions have taken place; the mcst recent were reported to have occ-
urred at the end, of :July 1972,

. g al. -
k

"‘Aﬁain, this arbitrary ban on press and observers appears to fly in the face of the 7
Supplementary Constitutional Law, as Article 77 provides "In political and press
offences, where it is advisable that the proceedings should be private, this must. be
decided on with the unanimous vote of all the members of the tribunal'. The military
courts have never been.overcsuled in denying objections founded on this provision, .as
they rely aglan on Art&clcf87 whiich allowes for the institution of milikary courts I
with sui generis rulese, ‘Article 192 of the Military Criminal Code provides :that slttlngs -
of the courts martial. ahall ‘be open to the public except in cases - -where it might be |
considered agalnst law and order, state security and morals. In the lakter .cases,
the Mllltary Prosecutor shall request a secréet hearing and the court shall.Jdgsue an
order to that EffeCtthThlS,rOf course, leaves the matter entirely in the hands of the
prcsecutor, the tribunal .abdicating its Consitutional duty. This result: has emerged
in practlce notw1thstand1ng Article- 7. of! the Supplementary Constitutional Law which

specifically proclaims "The principles of the Constitution may not be suspended either
wholly or in part®.

The accused has no right to demand that witnesses against him be called and no right
of cross examination. In fact, the only witnesses heard by the tribunal are the def-
endants themselves, as the prosecutor proceeds by reading into evidence the findings of
the SAVAK investigation, including confessions 1f any. Defence demands for the prod-
uction of incriminating evidence referred to in the SAVAK files such as seized books and
the like are usually refused. Yet references to the same articles are entertained as
evidence by the tribunal since they are referred to in the SAVAK report. The "trial"
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1s thus effectively reduced toa mere exercisc in advocacy relating to the SAVAK file on
the accused. The burden is on the defence to expiﬁin awdy ~r dispreve the allegations
in the SAVAK filén ThlS burden can be met by Mal rgumen-t, ]nu_j; n.nt by the intraduc-
tion af evidence‘other than the testimonyyafuthe defendants and sq the . trihunal's judg-
ment doés nat- benefit frem probative at&ack an | thg ngsenutinn S _case,.. In practice, -
then, the" defendant is presupposed guilty and his nnly poSSLble real defence is that the
SAVAK file fails to establish a prima facie case, an unlikely outcome of an- investig~
ative process unhindered by JUdlClal contrnl or other limits in[time QL - in laws. Yet

it must be stressed that ‘even' this defence is aVﬂllﬁblL tohthc defendant only after . ..
the Dburden of prﬂof has" shifted tn'him by .the very introduction,ef the présecution file

into evidence, "It is ‘not fdr the prasecution to proye ;it. has made out its.case but rather
fdr the defence to show it has not ' P oy
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During the hearing, the defence is permitted to raise ohjection to the Jurisdiction
of the court and/or the methods used .in building the .investigatory file (e.g. torture).
Also permitted is apparent freedom of communication between-the defence counsel. and those
they defend..’ The actual charges against the accuseq are, often comprised of imprecisely. =
drawnalleqgations of plotting against the govefnment oribeing engaged in a conspir-
acy todo'sos - Military tribunals are ‘not impressed with defence arguments stregsing the
of ten ‘Mentois - links'between "conspirators".;and guilt by'aeeociation.is a. favorite ;-
basls forl SAVAK: allegationsn Nor Wlll the defence’ win acquiﬁfal by..arguing, that the
charges: are’ so” vaguein law as to be meaninglessu; Weakness of the prosecution case:
in this regard would lead in practice not to a discharge of the defendant but rather
to later mitigation of his sentencen Legal defence argument, before the. military trib-
unals does notweften diépel sﬁspiCion thc usual baSlS for a verdict..ofrguiltyn

ordo yrn . SR
-t LAt the clese of thd’ proceedings before the Tribunal the Presidentfof the Military
Cour't ‘anhoutices: the-verdiét_of thL Court and the scn ence agreed UPONo .t - wffe: [ 40
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To summarise*‘defendants in’ political trials in Iran have been denied rights which
are normally regarded as fundamental to the rule of lawu_ :

]
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AlthoUgh civilians? they have been tried in military courtsa Tiiaiz'l

L Ey

They are defended bj'military lawyers appointed by the courtsn
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Perhaps most important of all, the military tribunals accept as evidence confessions

of guilt.which the defendants thomselves have already repudiated in coqr;”as”havinglbeen
made after torturea |

]
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Post—Convietion-Pemedies““ A
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Where “the accused are found guilty by the Military Court they are pcrmitted tor
lodge timely appeals with the’ Military Court.of Appeai This. body, the second tier of i
the'military tribunals’ system has, the power, of JudiCial review. and. the concommitéﬁt‘“'
authority to' ‘confirm, reduce or increase sentences imposed by. the tribunal of first
instance. This broad-mandate extends to. the impoSition of the death penalty even. ?p S
where the trial court thoUght it unwarranted Hearings before the Court of Appeal may AR AN
be held in camera, and recently all: non—Iranians-were barred from:admiSSion to«its.

proceedings, even when'“open" On appeal,rthe defence may - raise the issues: of- juriedic ) i
tion.and competence of'the court but to date the Military Court of- Appeal hasﬁneyer EEEHJ:.

) ._-.l
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jury or in civilian courts. The defence can also raise the question of torture and ex-
torted confession on appeal. No constitutionadl or legal guidelincs exist in: Irah..for
the protection of the defendant's inte¥ests against self-incrimination however, &nd such
argumént is invariably doomed as a re&sult. . The most effective tactic on appeal is for' .’
the defendant to recant befor&:the Court’and this often wine clemency. ? = ° [ .0 Tl oy

entertalned the argument, noted above,:that political trials should be held before. a.__ -

1 = *
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After the Military Court of Appeal has reached its decision, usually within & ©w =
weeks of the lower court. sentence, defendant's legal remedies are effectively exhausted.'
The Supreme Court.of Iran.may apparently accept an appeal from the judgement of the' & '~
appellate military court; but its jurisdiction is extremely narrow in such cases, being:i
composed .of the merest right'of:examination of the legal procedures carried out during
the case to see if these wetre accomplished inconformity with the law. But only a very
basic denial of rights would ‘sufficeée o maké appeal  to the Supreme Court worthwhile,

as where a-defendant was tried.in absential’ It is important to observe that the Supreme-
Court has no authority or power to determine the Constitutionality}dfmthéféurrent-iéaiéﬁé
lation such as the 1957 SAVAK law, the military penal code, and other enactments

herein contained. . : =7 . uso oL - Fooon e e T
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At this final stage, the ohly hope left to the political pridoner:is thatihe be - !°
granted amnesty by the-Shah himself. Often such amnesti&s™ arelforthcoming atithe £imé::
of traditioénal celebrations, ‘ueh as the Solar New Year and > theé’ annivetrsary 6FLthér~ L3
Shah's-birth; Some :prisoners. have been freed by this method, often-aftér makihg state~"
ments ‘publically. acknowledging their loyalty to the throne ad its-policy of bléddless <
revolutidn.. c | | | ' | Sierhoo cedn
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ITz ~POLITICAL TRIALS 1IN IRAN . 'SEEN .IN THE CONTEXT OF INTERNATIONAL “LAW: ™ " F
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The 'Universal Declaration .of Human Rights. | . el R
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On 10 December 1948, the General Assembly of the United Nations adopted by & vote:: '
- of 44-0-8 the now famous Universal Declaration of Human Rights. Among the 44 States
voting in favour of its adoption was Iran. THe UDHR contains several provisions which.:il
the above described practices currently pursued in Iran lgnore. Among these are the
requirement that.everyone is entitled .in fill equality to a fair and public hearing by
an independent and.iimpartial tribunal, in the determination of-hi.s rightsiand obligat-:.7¥
lons and of any criminal.chargés against Him. (Article 10).- Trial by. militdry: tribinal: S
clearly falls to satisfy this demand. Article 11 (1) requlres that everyone charged with
a penal offence:has the:right to be presumed innocent.until proven- quiltyfdccording to
Jaw in a public ftrial ‘at which he has had all the guarantees necessary forzhls.’defence.
Here, too, lack of public trials and effective burdeén on the defendé. to prové innocence
provide instances of practice in contravention of the UDHR. Also-declarediis that every-
one has the right to dn effective remedy by the competent national twibunals for acts
violating the fundamerital rights granted him by the constitution or by lawd (Article 8).
This article alsd provides a stark contrast between the publicly stated beliefis of the
Iranian Government.and its domestic practice. The lack of a civilienquiry into the
protection of Iranian citizens' Constitutional rights, as is evincediby the narrow
review permitted the Suprem Court in cases of conviction by a militry court of a pol~
itical crime, .amaurits to a manifest abrogation of this requirement ofithe UDHR:~ .
Lk L | Frion LLLds Hoe saaod
While international lawyers presently arque about the legal effect of UN Resol-
utions, it cannot be idenied tHat the UDHR remains the Resolution most répeatedly:referred
to by.the-General Assembly to date. . And while practicés not=in conformity with its:- .-
terms cannot today be definitely termed a breach of international law, 1t is significant :
that not only the Iran delegation voted for the initial adoption of the Declaration in
1948, but also that the Shah himself has recently spoken:im:its:support,.. Thus these
three instances of practice quoted here which do not conform to the Universal
Declaration do aperate to cast.the description of the:Declaration by the Shah' as the
"new moral code of the world" in a.somewhat hypocriticalililghtsu(Address délivered
by His Imperial Highness, the Shahinshah, ‘at the opening-of -the Internationsl Confer-
ence on Human Rights in Teheran, 1968.,)
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The International Covenant on Civil and Political Rights
| Ak 1 - . . . : . T . ;

Furthermore, it is exremely important  to regalise thatilran has recently (4 April,
1968} , signed; the 1966 International Covenant on Civil and Political Rights. "It is well
known that,.unlike its: fraternal twin,  the International Covenant on: Economig -Social
and Cultural Rights, .the Civil and Political Rights Covenant provides-for mandatory
rights and duties which operate to bind the States party thereto in international law.

By signing this Covenant, Iran has demonstrated its intent to. takeyald:stepsinecessary

to qive effect to the rights recognised by the Covenant. - Among, the more obvious of the-
various; pnd detailed rigits enumerated by the Covenant not observed:in Irant's prosecut-

ion of\perseons charged with a criminal offences: the right to be presumed,info¢ent.until- .
proven.guilty: the right:to have adequate time-ahd facilities for:the preparation:of hisa
defence and, to communigcate with Counsel of his own choosing; the right to be . tried. :. !
withow undue. delay; the right to examine or have, examined, the witnesses against-him-and.:
to.obtain the attendance and examination of witnesses on. his behalf under-the same: .i, =z«

mt o fim g gy e

conditions asg,witnesses agalnst him. S L S A
. aet . _ ‘ | S - " . N LY S
Although Iran has yet to ratify the Convention, it is significant that Iran is.on:-- :
record as recognising the principle that it will be in breach of International Law if
it does not refrain from acts which would defeat. the object and purpose of any' treaty,
including -the. International Covenant on Civil and Rolitical Rights. .Iran acknowledges. .-
this pcinciple through Article .18 of the 1969 Vienna Convention:..of ' the Law of Treaties -
which.it signed on the very firgt day that ., Convention was open for signature,
23 May:1969, It isytrue that neither the Covenapt:nor the. Vienna Convention have yet
entered into force. Nevertheless, the principle which Iran has accepted may well: be
part of customary international law today, and if so it will have been breached by the
disregard;shown by:Iran-for its international -undertakingg, not only in relation to the
trial procedure réguIétidhs“dEQEEiBéH“EBOﬁéT“EﬁE”Eléb“Ebwfﬁémbraadﬁ?"fréédomsrdﬁéranteed
by the Covenant such as freedom of thought and freedom ofwassociations jThe right ofthe-
individual to be protected from torture or degrading treatment {s of course secured by
the:Govenant and the Universal Peclarationo-:{ iy = . I - N RS S
U PR L R SESTR IR TR LU RS S ST L PRI R P SIS A S N
The~International -Conference.on Human Rightg:y: . -0 w0 ot 0 05l N
sttt C e IO TN TR § N VR e LS (RN W5 IR 1 7 AR S TGS S O S
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Nevertheless, -under the SAVAK lawy gross abuses of thils very right continued

before and still continue after the adoption of this resolution.
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2. That sprecific responsibilities be assigend to national commissions
particularly to examinc individual complaints and seek the solution
of problems involved, and to recommend legislation or other official
action to strengthen the protection of individual rightseeo”

The Conference, in addition to Resolutions in its Final Act also adopted the
"Proclamation of Teheran, 1968, which states in part:

"The Universal Declaration of Human Rights states a common understanding
of the peoples of the world concerning the inalienable and inviolable
rights of all members of the human family and constitutes an obligation
for the members of the international community... The International
Covenant on Civil and Political Rights...(ha® created new standards and
obligations to which States should conform'.,
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Ironically, the forceful use of the above obligatory language in the Proclamation
was adopted and signed on behalf of the Conference by H.I.H. Ashraf Pahlavi, not only
in her capacity as "Chairman'" of the Iran Delegation to the Conference but as President
of the Conference as well., Her Imperial Highness is the twin sister of the reigning
Shah and her actions at the conference, with all of their policical and legal
ramifications, must be evaluated with this fact paramount in mind.

CONCLUSION

The dramatic dichotomy cleft between the words and deeds of the Iranian government
seem sufficlently established for the purposes of this brief report. The denial of
individual rights to political prisoners between arrest and imprisonment or execution

1s obvious. Also apparant is the breach of various international undertakings, many of
which may be binding in international law on Iran. The repudiation by its domestic

practice of the principles of human rights publicly espoused by Iran is unfortunately
manifest.




