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Preftace

This publication updates Amnesty International’s 1983 report Fgvpr: Violations of Human Rights, and
draws on discussions and communications since then between the organization and the Government of
the Arab Republic ot Fgvpt,

Atter the report was publhished, an Amnesty international delegation went to Egypt tor talks with
ofticials there. between 17 and 25 May 1983 0n 26 August 1981 & memorandum based on these talks
and on tresh information recenved by the organization was submitted to the Government of Feyvpt tor
consideration and comment. This memorandum s reproduced i Chapter One.

[ he government's response was d memorandum dated 29 October 1983, prepared by Egypt's Ministry
ot Justice. Chapter Two contains the tull test of this response and a covering letter from the b oyptian
Ninister of State tor Foreign Attairs.

Amnesty International has continued to rarse matters of concern with the Fegyptian Government: an
example appears in the appendix. This contains extracts from a letter of 26 August 1983 trom the
Secretary General ot Amnesty International to the Fgyvptian Mimister of State tor Foreign Attairs and
the 29 October 1983 response of the Ministry ot Tustice 10 this letter.

Amnesty International welcomes this dialogue w ith the Fayptian Government on human rights issues.
However, several points in the government's memorandum call tor comment, in particular:

Amnesty International disagrees with the I gyprian Government's view that | aw 40 0of 1977*, con-
cerning political parties, “s tully consistent with the Covenant on Civil and Political Rights™, and
respecttully repeats tts recommendanion to the government that all legislation relating to political
activity be reviewed in the light ot Feypt's catification of the International Covenant on Civil and
Political Rights™

Amnesty International maintains that the praciiee of ordering a retrial for the same oftence -
permitted by legal provisions related to the state of emergency —cconstitutes double icopardy and s
consistent with Article 14 (7) of the Internationadl Covenant on Civil and Pohitical Rights. The
I v ptian Government tinds no such INCONSISTCNCY.

Amnesty International remains concerned, despite assurances to the contrary by the beyptian
Gosernment, that Pope Shenouda 11 feader of the Coptic Orthodos Church, s still physically
rostricted. While the conditions ot his contiement appear to have been somewhat amcehorated in
cecent weeks and months, Amnesty International snll regards him as a prisoner of conscienee and s
working to have all the physical restrictions on him unconditionally removed.

[ here are provisions in b gypt’s constitution that guaranted the rights and freedoms of the dividual.
Amnesty Internatiocnal considers that there have been a nuimber of violations inorecent years ol those
aehits that tall within iy mandate aod has indicated ity memorandum and recommendanbons CUrLatn
areas mnowhich turther sateguards maght be roduced. Inocertain mstances the organization has pro
nosced pracical steps 1o achieve this, Matters mertting specral attention mclude saleguards agamst tor
Care o il treatment and protection from amprisonment ol ndividuals who esercise non-violendy then
nehits to freedom o oprnon, cxpression and pracetul association. Amnesty International respectiully
coiterates its reqguest to the Favptian Government hat 11 seniots]y consider umplementing the recom
menditions ~et torth e the orvamzation s metnorandum.

FNee v PR oand 19 ol fifl;h"' bieslutresnis oof Hliman Rivhits Yor o a dosorspled Ol 1 aw M o (97

Amnesty International’s memorandum
of 26 August 1983 to the Government
of the Arab Republic of Egypt

Introduction

On 24 Tune 1982 Amnesty International sent
memorandum to the Government of the Arab
Republic of Egypt. The memorandum desenbed
Amnesty International’s concerns in that coun-
try and proposed a series of recommendations
to the Egyptian Government particularly in the
light of its ratification ot the International
Covenant on Civil and Political Rights on 14
January 1982, Amnesty International’s pubhica-
tion, Egvpt. Violations of Human Rights, was
based on the memorandum and appeared on 16
February 1983,

Amnesty  International  was  subsequently
invited by the Egyptian Government to send a
mission to  Egypt. Amnesty International
welcomed this opportunity to discuss its con-
cerns in depth with the relevant authorities,
and 1o inform itself further about recent amend-
ments in legislation and other developments.
The Amnesty International mission took place
between 17 and 25 May 1983 and concentrated
on talks with high-level officials of the Egyptian
Government and other authorities. Otticials met
by the delegates included the Ministers ot the
Interior and Justice, the Minister of State tor
Foreign Affairs, the Prosecutor General, the
Socialist Prosecutor General, the Director ot
Prisons, and otficials working at varying levels
and otfices of the mivaba* (sec page 24).

This document draws on the discussions held
during Amnesty International’s mission o
Eeyvpt as well as on information pathered by
Amnesty International since it submitted 1ts
memorandum to the Egyptian Government in
1982, Some of the concerns described n
Amnesty International’s publication have been

alleviated through changes in legislation and
the release of large numbers of political prison-
ers. Other concerns remain.

This document updates Amnesty Interna-
tional’s concerns in the Arab Republic of bBgypt.
While acknowledging those arcas  where
improvements have occurred, at the end of this
document., Amnesty International proposes a
series of recommendations to the Egyptian
Government which, it implemented, would
provide important measures for the protection
of human rights in bgypt.

Re-examination of legal
issues on the basis of
discussions with

Egyptian authorities

Amnesty International’s delegation had the
opportunity to hold extensive discussions with
the Egyptian authorities about legal issues
related 1o some of Amnesty International’s
concerns. What tollows is a summary of these
concerns and Amnesty International’s updated
analvsis of relevant legal provisions.

With respect to measures that are introduced
in Egvpt, as elsewhere, tor the purpose of sate-
puarding internal security or to bring individuals

rm ——

* 1n order o avoid repetition ot items or explana-
Lions referred to in the publication, 1t s recom-
mended that this memorandum be read o con-
nanction with Egvprs Violations of Hionan Rights.
All page reterences herein reter to that pubhication.




to Justice, Amnesty International is concerned
that adequate safeguards should be incorpor-
ated to ensure that:

a)  Individuals are not imprisoned tor the non-
violent exercise of their nights to tfreedom
of expression and peaceful association.

hy Torture or ill-treatment of political or other
detainees does not occur.

¢)  Trials of pohtical prisoners take place
within a reasonable time and contorm to
internationally recognized norms.

Detention procedures

The state of emergency declared tollowing the
assassination of President Muhammad Anwar
Sadat on 6 October 1981 was extended for a
further year in October 1982 under Presidential
Decree NoO. 480 of 1982. Several authorities,
notably the Minister of the Intenior, explained
the need tor the extraordinary measures attorded
by state of emergency legislaton in order to
“combat terrorism’. It was explained to the
Amnesty International delegates that the Minis-
ter of the Interior was not using the tull powers
accorded to him under state of emergency
legislation.,

The Minister emphasized that dialogue with
prisoners such as those accused m the Jihud
cases was now an important factor in the gov-
ernment’s dealings with them; and that 1t was
an effective measure to prevent recurrence of
such violence as took place in Assiut in October
1981, with subsequent mass arrests and allega-
tions of torture and l-treatment. The dialogue
reterred 1o by the Minister consisted of meetings
arranged inside the prisons between the Minister
of the Interior, the Director of Prisons, Mushim
sheikhs and scholars, and those detained in the
Jihad cases; and 1t concerned, among other
things, Islam and the question of violence. This
dialogue, according to the Minister ot the
Interior, resulted in a4 number ot detanees
renouncing their membership of the Jihad.

Amnoesty International tfurther notes that m
June 1982 changes in legislation introduced
sgniticant safeguards for the individuals arrested
and detained under state of emergency pro-
visions. These changes are described below.
Nevertheless, Amnesty International 1s con-
cerned that legislation remains in force which
permits the arrest and imprnsonment ol individ-
dals for the non-violent expression ol their con-

seientiously held beliets, and which falls short
of the standards set down in the International
Covenant on Civil and Political Rights.,

Amnesty International acknowledges improve-
ments in the state of emergency provisions gov-
erning arrest and detention procedures under
[.aw SO of 28 Junc 1982, replacing Law 164 of
1981 and amending [.aw 162 of 1938 (see page
22).

Safeguards re-introduced through Law 50 of
1982 include the right of the person arrested to
inform others of his situatton and to contact a
lawver. An important new provision is that the
detaince be intformed i writing ot the reasons
for his arrest.

In addition Law SO of 1982 reinstitutes the
right of the detainee (arrested under Article 3
his of L.aw 162 of 1958) to challenge his deten-
(ton in a court of law (the Lmergency Supreme
State Security Court) in contormity with Article
9 (4) of the International Covenant on Civil
and Political Rights, which states:

““Anyone who is deprived ot his hiberty
hy arrest or detention shall be entitled to
take proceedings before a court, 1n order
that the court may decide without delay
on the lawfulness of his detention and
order his release it the detention 1s not
lawtul.”

Under the provisions ot Law 164 of 1981,
now replaced by Law SO ot 1982, the detaimnee’s
ole recourse was to petition the President of
the Republic for release at six monthly intervals
(see page 22). Several of the authornties with
whom the Amnesty International delegates dis-
cussed this previous procedure felt it had been
an unconstitutional measure.

However, under provisions contained in Law
SO of 1982, the Minister of the Interior may
appeal the court’s decision to provisionally
release a detainee (see page 20). If the Minister
ot the Interior contests the tirst court’s decision
on provisional release, the matter s referred to
a4 second court of the same standing. While
Amnesty  International notes that the tinal
decision to order release rests with the court, the
direct intervention by a member of the executive
authority introduces a political element into the
judicial procedure which appears mnconsistent
with the spirit of Article 9 (4) of the Interna-
tonal Covenant on Civil and Political Rights,
given the non-judicial role of the Minister of

the Interior and the delay inherent in this
procedure.

During 1982 certain aspects of a detainee’s
right to challenge his detention were brought
into question. Previously some people detained
under state of emergency provisions contested
their detention before the Administrative Court
of the State Council (page 23). (The Supreme
State Security Court examines whether there 1s
sufficient reason to grant provisional release,
the Administrative Court examines whether the
administrative decision to detain the individual
is lawtul.) This right was challenged in 1982,
when the representatives of the government
argued that, under Law 50 of 1982 (Article 3),
the Emergency Supreme State Security Court
alone is competent to examine appeals against
the decisions and orders made pursuant 1o
Article 3bis of Law 162 of 1958 as amended
(i.c. governing arrest and detention), and that
any cases or appeals should be referred to that
court to the exclusion ot others.

However, the Administrative Court upheld
its right to examine such cases, and considered
that the provision contained in paragraph 2 ot
Article 3 of Law 50 of 1982, which provides that
the Fmergency Supreme State Security Court
has sole jurisdiction in such matters, was incon-
sistent with Articles 68 and 172 of the Constitu-
tion which state:

(Article 68)

“‘Litigation is a right sateguarded and
guaranteed for all, and every citizen has
the right of recourse to the Judiiciary.
The State ensures the contiguity of the
courts of justice to the litigants, as well
as speedy decisions in law-suits.

it is forbidden to include in laws, any
provisions, which exclude the supervision
of the judiciary.”

(Article 172}

“*The State Council 1s an independent
judicial body and is concerned with
settling administrative disputes and
disciplinary cases. The law defines its
other functions.””

The Administrative Court passed all docu-
ments on the case 1o the Supreme Constitutional
Court to decide on the constitutionality of this
provision of Article 3 of Law 50 of 1982, The

decision has vet to be made.

Legislation under which prisoners
of conscience are charged and tried

Amnesty International is concerned that the
legislation providing for punishment of non-
violent political activity which was quoted n its
nublication (see pages 17 and 18) remains in
force. Amnesty International believes that legis-
lation such as Law 40 of 1977 (Articles 22 and
23) is inconsistent with Articles 19, 21 and 22 of
the International Covenant on Civil and Politi-
cal Rights and is currently being apphed to at
least two cases of non-violent political activity
(see below),

Amnesty International delegates discussed
this legislation in some depth with government
officials. and were informed by the Minister of
Justice that Law 40 of 1977 was necessary in
order 1o avoid proliferation of political parties
in Egypt. In this regard, Amnesty International
respectfully reiterates its recommendation
(page 3) that all legislation relating to political
activity be reviewed in the light of Egypt’s rati-
fication of the International Covenant on Civil
and Political Rights.

Trials
Amnesty International has acknowledged the
high degree of independence of the judiciary In
Egypt (page 27). This independence was fre-
gquently affirmed by authorities met by Amnesty
International delegates during the mission, and
has also been the view of lawyers interviewed
by Amnesty International over a number of
years. Amnesty International delegates have
observed trials of prisoners of conscience in
Egypt in 1975, 1978 and 1979, in military and
state security courts. The observers consistently
reported that the court proceedings appeared
to give due respect to the rights of the defence.

Amnesty International remains concerned
however that prisoners of conscience and other
political prisoners convicted by Emergency
Supreme State Security Courts or while a state
of emergency is in force are denied the right of
appeal (pages 23 and 24), contrary to Article 14
(5) of the International Covenant on Civil and
Political Rights which states:

““Everyone convicted ot a crime shall

have the right to his conviction and

sentence being reviewed by a higher

tribunal according to law.”’

In addition to this lack of right of appeal, or
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even review by the Court of Cassation, (see
page 23), there 1s an element extrancous to the
judicial process which may be seen to call into
question  the impartial tunctioning of  that
process: the power of the executive to order a
retrial under Article 14 of Law 162 of 1958, as
amended (see page 24). An example ot this is

the case of 176 people described on page 9 of

the publication. Amnesty International con-
siders this provision to be in violation of Article
14 (7) of the International Covenant on Civil
and Pohtical Rights, which states:

“*No one shall be hable to be tried or
punished again tor an oftence for which
he has already been finally convicted or
acquitted in accordance with the law and
penal procedure of cach country.”

In addition Article 14 (7) of the Covenant is
intended to protect the individual from harass-
ment by repeated criminal prosecutions, a
phenomenon which has occurred in Egypt, as
described by Amnesty International on pages
I8 and 19 of 1its publication,

In the course of the Amnesty International
delegates’ discussion of this provision the Minis-
ter of Justice explained that the decision of the
first court was not considered ““final”” until it
had been reviewed by the President. In response
to this Amnesty International would maintain,
however, that under provisions ot the Interna-
tonal Covenant on Civil and Political Rights
such a non-judicigl review cannot prevent the
finality of a conviction or acquittal pronounced
by a court, and that a retrial for the same
oftence as it occurs in Egypt constitutes double
jeopardy.

[t 15 also of concern to Amnesty International
that the power accorded to the President of the
Republic to review decisions of the courts
appears to have been extended to the Prime
Minister to whom, 1n his capacity as Deputy
General Military Governor, all tields of compet-
ence attributed to the President of the Republic
under L aw 162 ot 1958 are delegated (Presiden-
tial Decree No. 3 of 1982).

The Beypuan authorities drew the attention
of Amnesty International delegates to the tact
that Articles 14 (8) and 14 (7) of the Interna-
tonal Covenant on Civil and Political Rights
are not thcluded among the rights frrom which
States Parties cannot, under any circumstance,
derogate. I response to this Amnesty Interna-

tonal respectfully submits that, according to

the text and spirit of the Covenant, certain

rights may be derogated trom under a state of
emergency, but only to the extent and for the

period ot time that are strictly necessary in
order to meet the needs ot the emergency. In
addition, Article 4 (3) of the International

Covenant on Ciwvil and Political Rights states
that:

“Any State Party to the present
Covenant availing itselt of the right of
derogation shall immediately inform the
other States Parties to the present
Covenant, through the intermediary of
the Secretary-General of the United
Nations, of the provisions from which it
has derogated and of the reasons by
which 1t was actuated. A further
communication shall be made, through
the same intermediary, on the date on
which 1t terminates such derogation.”

To Amnesty International’s knowledge Egvpt
has not adopted these measures, and it must
theretore be presumed that the obligations con-
tained in the Covenant apply to it without
exeeption.

Regardless of whether or not a state of emerg-

ency s gustitied i Ligypt, 1t 18 the view of

Amnesty International that there are no reason-
able grounds to justity depriving accused per-
sons of therr right to appeal, or submitting them
10 double jeopardy, contrary, in both cases, to
internationally accepted standards for fair tnal.

Prisoners of conscience

Under Article 1 (a) of 1its Statute, Amnesty
[nternational works, irrespective ot political
considerations, tor the release ot prisoners ot
conscience. Prisoners of conseience are defined
as persons who are “‘imprisoned, detained., or
otherwise physically restricted by reason of their
political, religious or other conscientiously held
belicts or by reason of their ethnice origing, sex,
colour or language, provided that they have
not used or advocated violence™”.

At the time of wniting there s only one person
in the Arab Republic of Fgypt whom Aminesty
International considers a prisoner of con-
science. The Coptic Orthodox Pope Shenouda
FI has remamed at o monastery in Wadi
Natroun since September 1981, and was adopted

as a prisoner of conscience atter consideration
and assessment of information from many
sources. The case was further discussed by
Amnesty International delegates during their
mission. Amnesty International is concerned
that, although no written order appears to exist,
the Coptic Pope remains under guard and
physically restrnicted to the monastery, and any
visitors must first obtain verbal, if not written,
authorization. Amnesty International believes
that Pope Shenouda’s confinement to the
monastery was because ot the role he plaved as
leader of the Coptic community, and that he
did not use or advocate violence.

The statement by the Egyptian authorities
that the Coptic Pope has chosen to remain in
the monastery and is not being restricted is, in
Amnesty International’s view, inconsistent with
the circumstances of his confinement.

Amnesty International continues to urge the
immediate lhifting of all physical restrictions
imposed on Pope Shenouda I, in accordance
with Article 1 (a) of its Statute.

Amnesty International is currently monitor-
ing three trials involving approximately 250
people, all of whom are believed to be pro-
vistonally at liberty at present. Amnesty Inter-
national 1s concerned that, if convictions ensue,
these people will become prisoners of conscience.

Two of these tnials (Supreme State Security
Case No. 632 of 1979 and Supreme State Security
Case No. 207 of 1981) involve people accused
ot political activities within the framework of
the banned Egyptian Communist Party. The
first case relates to 30 people whose alleged
activities took place between the end of 1977
and August 1979, when they were arrested. The
second relates to alleged activities between the
end of 1979 and March 1981 by 47 people. Some
individuals are accused in both cases, and have
previously been tried and acquitted in similar
cases. Legislation under which they are charged
includes Article 98A of the Penal Code (page
17) and Articles 22 and 23 of Law 40 of 1977
(page 18).

Both these cases are currently being examined
by the same court acting as Supreme State
Securtty Courtn case 632 of 1979, and Emerg-
ency Supreme Security Court in case 207 of
1981 (page 23).

The third trial which may result in prisoners
of conscience is the case of 176 people arrested

in connection with the so-called Food Riots ot

18 and 19 January 1977 (page 9). This case is
currently undergoing a second tnial atter the
President of the Republic vetoed the Supreme
State Security Court’s decision in April 1980 to
acquit 156 defendants and sentence the remain-
ing 20 defendants to either one or three years’
imprisonment. This case is an illustration of the
non-judicial intervention by the executive which
Amnesty International finds incompatible with
Article 14 ot the International Covenant on
Civil and Political Rights.

Political prisoners

An important distinguishing tfactor between
prisoners of conscience and other political
prisoners is that, under Amnesty International’s
detimitton, prisoners of conscience ‘*have not
used or advocated violence’ . Amnesty Interna-
tional does not work for the release of political
prisoners who are not prisoners of conscience,
but does advocate fair trial within a reasonable
time for all political prisoners (Article 1 (b) of
its Statute). In addition it opposes torture or
other cruel, inhuman or degrading treatment or
punishment of all prisoners, and the infliction
of the death penalty in all cases, without reser-
vation (Article 1 (¢)).

Amnesty International has insutticient infor-
mation at its disposal to assess, in many current
individual cases, whether the prisoner is a
nrisoner of conscience.

According to official figures, more than 4,000
political prisoners, including prisoners of con-
science, were released during 1982, These
Included people arrested in September 1981 by
order ot President Sadat, as well as some of
those arrested following his assassination on 6
October 1981, when the state of emergency was
re-imposed. The Minister of the Interior
informed Amnesty International delegates thal
approximately 40 people remained in detention
without charge or trial, and that they had been
arrested after October 1981. Amnesty Interna-
tional believes that they should be charged and
tried expeditiously or released.

In addition, several hundreds are facing trial
in connection with the violent events of Assiut
and on other charges carrving lesser penalties
connected with the Jihad organization. Amnesty
International’s concerns with respect to these
detendants are that;

® 4 they are to be tried by the Emergency




Supreme State Security Court, they will
have no right of appeal against their sen-
tenice, contrary to internationally recog-
nized norms for a tair trial, as explained
above;

many of those currently facing trnal claim
10 have been subjected to torture or ill-
treatment. Amnesty  International com-
mends the decision of the court to permit
defendants 1o undergo forensic medical
examination, but urges that a tull pubhc
inquiry be made into all allegations of tor-
ture or ill-treatment;

some defendants may tace the death pen-
alty. Originally the prosecution demanded
the death penalty tor 299 out ot 302 detfen-
dants. Recent reports indicate that the
number has since been reduced 1o 87,

Allegations of torture
and ill-treatment

In its publication Amnesty International indi-
cated the need for an independent and impartial
body to investigate and imtiate inquiries into all
allegations of torture and ill-treatment. In the
course of discussions held during Amnesty
International’s mission to Lgypt, various auth-
orities explained that these duties, among many
others, fall within the responsibility ot the
nivaba. Amnesty International considers that a
vital element of any institution undertaking
such inquiries s that 1t act and be seen to be

acting impartially and enjoy the contidence ot

all individuals or organizations with which 1
works. Whether or not the nivaba tultils these
conditions was an important subject for exam-
ination by the Amnesty International delegates.

The Prosecutor General explamed to Amnesty
International delegates that the nivaba invest-
gates and assesses all the evidence with a view
to ensuring that the guilty are punished and the
innocent freed and that above all it represents
the public interest. The nivaba acts as mvesti
gating judge and, bt deemsat necessary tor the
interests of state the detendant can be dened
arinediate access to a lawyer,

Since it is Amnesty International’s expenence
chrough its research conducted worldwide that
torture or il-treatment s frequently inthcted in
order to extract confessions, the Amnesty Inter-
national delegates raised numerous quesiions

about the law and practice in bgypt regarding
confessions. The Prosecutor General explained
that if the prisoner is not considered dangerous,
the actual questioning of the prisoner takes
place at the nivaba office, and that it is the
nivaha's responsibility to ensure that 1t the
detainec confesses, the confession 1s clear and
wpecific and that it was not extracted under
pressure, through physical violence, threats or
other harassment. He explained that the defend-
ant may withdraw a confession at any time,
and a confession which has been obtained
through illegal means is not accepted as vahd
by the courts, In most cases the nivaba asks to
see detainees within 24 hours of arrest (this may
vary according to the detention procedure
applied). The nivaba representative may under-
take a complete visual inspection of the detainee

and record his complaints and any trace of

physical injury in evidence. It necessary, he
may call a torensic medical doctor to examine
him.

During the mission Amnesty International

delegates made efforts to inform themseives ot

the procedures set down and practical measures
tollowed by the nivaba in the accomphshment
of its tasks in prison inspection and the investi-
gation ot complaints. The Amnesty Interna-
tional delegates felt that prison inspection by
an impartial body representing the public inter-
est was important. The Amnesty International

delegates were informed that the institution of

the nivaba is designed to perform this tunction.,
In order to examine this issue the delegates had
calks with several nivaba representatives with
different arcas ot responsibihity.

I-requent and previously unannounced visits
for the purpose of prison mspection can act as
an important safeguard tor the correct treat-
ment of detainees. Amnesty International con-
diders this to be specially important tor those
prisons which are outside the admimstrative
system ol the Bureau of Prisons, such as the
Citadel, and where untried detainees are held.
In this regard Amnesty International notes the
decision of the Egyptian Government to demol-
ish the Citadel Prison within one year, and
commends its decision to revise the prison
administrative system in order to bring all places
of detention under the authority ot the Bureau
of Prisons.

According 1o the nivaba’s own manual ot

rules and procedures, Ta'alimat an-Nivaba, the

nivaba should inspect prisons at least once a
month. The prison visits should be conducted
in such a way as to ensure that no one 1s wrong-
fully detained; it should receive complaints
from prisoners and establish that the treatment
of prisoners is in accordance with prison regula-
tions. The nivaba should also ascertain that the
necessary records are maintained in the prison.

Article 1759 of Ta‘alimat an-Nivaba states
that if the inspection reveals that all laws and
regulations are being applied correctly, and
there are no outstanding observations, no
written report is necessary, and that a record
that the visit was undertaken in the prison log 1s
sufficient. Otherwise a copy of the report should
be sent to the Office of the Prosecutor General
and Attorney General.

The Amnesty International delegates dis-
cussed the frequency of the nivaba's prison visits
with the Minister of Justice, who oftered the
suggestion that they might be increased n
number.

Amnesty International delegates sought pre-
cise written instructions on the way in which
the inspections are to be carried out, but it
appears that such instructions do not exist,
although new members of the nivaba do not
undertake prison inspection on their own until
they have accompanied more experienced
members on such inspections. In view of this
apparent lack of written instructions and n the
light of reports trom  lawyers and former
detaineces that aivaba visits were conducted less
frequently and less thoroughly than might be
necessary  Amnesty  International respecttully
suggests  that the procedures governing the
nivaba's dutics concerning prison  inspection
and the investigation of prisoners’ complaints
be carctully reviewed, and that detailed mstrue-
tons be drawn up on the conduct of thorough
prison inspection and the manner ot dealing
with prisoners’ complamts, particuiarly those
concerned with torture, ill-treatment ov il
health.

Amnesty International noted v its June 1982
memorandum 1o the BEgyptian Government
and in its later publication that the organization
received allegations of torture or il-treatment
hetween the period October 1981-March 1982,
Amnesty  International did not indicate that
orture of political detainees took place rou-
tinely in bgypt, but expressed deep concern
that, in contrast to preceding years, senous and

consistent allegations of torture andll-treatment
were received by the organization during this
period.

However, since Amnesty International’s
report was published in February 1983, the
organization has received no allegations of
torture*, although there have been occasional
reports of ill-treatment of political detainecs
currently standing trial, on their return trom
court to the prison. It is Amnesty International’s
understanding that these reports may have been
investigated by the nivaba according to pro-
cedures mentioned above. Amnesty Interna-
tional respectfully recommends that the results
be made public.

Amnesty International welcomed the decision
of the Supreme State Security Court to permit
detainees accused in the Jihad case (comprising
302 defendants) to undergo medical examin-
ation by forensic medical doctors, as a result ot
their complaints ot torture or 1ll-treatment.
Amnesty International respectfully recommends
that the nivaba conduct a thorough investigation
into these complaints, taking into account the
forensic medical reports, and that the findings
be made public. In contormity with its role ot
representing the public interest the nivaba
should take steps to bring to justice those
responsible for the intliction of torture or ill-
treatment, and ensure that the victims are duly
compensated. It is Amnesty  International’s
view that such measures would constitute a
practical demonstration ot the Egyptian Gov-
crnment’s declared itention of 24 June 1981 to
comply with the United Nations Declaration
on the Protection of All Persons trom Being
Subjected to Torture and Other Cruel, Inhuman
or  Degrading Treatment  or  Pumshment
(adopted by the General Assembly on 9 Decem-
ber 1975 in Resolution 3452 (XXNX)).

The death penalty

In response 1o Ammnesty International’s call
(page S) tor the commutation ot all outstanding
death sentences and for a moratorium on all
executions until serious consideration could be
piven to the question of abolishing the death

* Allegations ot torture received by Amnesty Inter-
nattonal atter submittime this memorandum were
subsequentiy riased na letter trom the Secretan
General to the Pevptian Government on 22 Sep-
tenther TYRY




penalty, the Egyptian Government explained
that its retention of the death penalty was based
on Islamic law which, under Egypt’s Constitu-
tion, 1s the main source of legislation.

Under Article 1 (¢) of its Statute, Amnesty
International opposes the application of the
death penalty in all cases, without reservation.
[t considers the death penalty to be the ultimate
cruel, inhuman and degrading treatment or
pumshment. Amnesty International therefore
continues to urge commutation on humanitarian
grounds ot all death sentcuces passed in Egypt
which come to its attention.

Amnesty International’s
recommendations to
the Government of the
Arab Republic of Egypt

Since Amnesty International submitted its first
memorandum to the Government of the Arab
Republic of Egypt in June 1982 it has com-
mended the release of at least 4,000 political
prisoners, and acknowledged other improve-
ments relating to amendments to certain legis-
lation, and allegations of torture and ill-
treatment. In addition Amnesty International
has welcomed the opportunity 1o hold extensive
discussions with members of the Egyptian
Government.

Following Amnesty International’s updated

analysis of its concerns in the Arab Republic of

bBeypt, described in the preceding pages,
Amnesty International respecttfully recommends:

. That a review be conducted of all legislation
concerned with political activity with par-
ticular reference to Articles 19, 21 and 22
ot the International Covenant on Civil and
Polhitical Rights to ensure;

® (he protection from arrest and
imprisonment  of  individuals non-
violently exercising their human rights;

the tull observance of the principle of
ndependence of the judicial tunction:

the right ot the defendant in all cases

2.

to appeal against his sentence betore
a court of law.

That all physical restrictions imposed on
the Coptic Orthodox Pope Shenouda 11
be litted 1n accordance with Article 46 of
the Constitution and Article 18 of the
C'ovenant.

(a) That a thorough inquiry be set up
into all allegations of torture and ill-
treatment since October 1981, and
that the procedures as well as the
results of the investigation be made
public;
that any officer responsible for the
inthiction of such treatment be brought
to justice in accordance with Article
126 of the penal code;

(¢) that any victim of torture or ill-
treatment be duly compensated.

Amnesty International believes that such
a thorough inquiry may also bring to light
additional ways to protect detainees from
torture or ill-treatment.

That the nivaba’s procedures in the field of
prison inspection and investigation of
prisoners’ complaints be reviewed with the
aimm ot

® increasing the frequency of visits by
the nivaba to inspect prisons, particu-
larly those such as the Citadel and
Tora Reception Prison, where untried
detainees are commonly held (nivaba
visits are now stipulated to occur at
least once each month);

requiring thorough reports by the
nivaba of each prison visit, ensuring
that such reports are duly considered
by a central authority, and making
such reports available to lawvers and
other relevant bodies:

providing instructions for immediate
and thorough investigation ot prison-
ers’ complaints of torture, il-treatment
or ill-health, and making these find-
ings public.

Letter and memorandum
from the Government of the
Arab Republic of Egypt
to Amnesty International

A letter dated 30 October 1983, signed by Dr
Boutros Boutros Ghali, Egypt's Minister of
State for Foreign Affairs, and addressed to
Amnesty International’s Secretary  General
stated:

“With  reference to  your letter no.
MLER,SGO,EGYPT,JR,SP dated August 26,
1983, and the annexed memorandum, prepared
by yvour Organization for consideration by the
Government of the Arab Republic of Egypt, |
would ltke at the outset, to express my appreci-
ation for the interest shown by your Organiz-
ation in this matter.

“*Needless to say that the noble cause of

Amnesty International is shared and supported
by the Egyptian Government by virtue of its
constitution and legislation as well as its firm
commitment to international obligations.

“In this context, 1 would like to assure you
once again of our tull cooperation and assistance
in the fulfilment of our common cause. In this
respect vour delegation was received in Egypt,
in May 1983, and given full support.

“Enclosed, please find a memorandum, pre-
pared by the Egvptian Minister of Justice,
together with an annex containing the latest
Information required on some particular cases.
I am sure that it will help in alleviating any
concern.”’

The following communication dated 29 October
1983 was received by Amnesty International:

¢ ¢ Memorandum prepared
by the Egyptian
Ministry of Justice

. Introduction:

Respect and application of law is
one ol the tundamental elements
of the Constitution of the Arab
Repubhic of Egypt, which stipu-
liates that the supremacy of law
must prevail in all activities per-
formed by the state.

The Egypuian legal svstem s
based on full respect of human
rights. The Constitution embodies
certaim provisions in this respect,
particularly Articles 42 and §7.

All fegislanion in toree is based
on the constitutional concept of




ensuring personal freedom of
individuals.

A very illustrative evidence of
the Egyptian commitment to
human rights is that Egypt had
acceded to the relevant interna-
tional treaties, namely the Inter-
national Covenant on Civil and
Political Rights as well as the
International Covenant on
Economic Social and Cultural
Rights, on Ist. January 1982.

It is worth mentioning that
according to Article 151 of the
Constitution, all international
agreements to which Egypt 1s a
narty become an integral part of
national iegisiation, thus acquir-
ing the force of law.

It should also be noted that the
Egyptian legal system is based on
the civil law system in which the
prosecution (Niaba) corresponds
to the ‘‘Parquet’ in the French
system. No argument could be
raised to suggest that this institu-
tion in countries under civil law
system does not ensure the full
protection of freedom of individ-
uals. Under the Egyptian legal
system every detainee should be
presented to the district attorney
within 24 hours. He could order
the detention to be proionged for
not more than 4 days. A further
prolongation is only possible by
a decision ot the court.

Examination of some
legal issues.

1. Detention Procedures:

The legislation organizing the
state of emergency (Law no. 162,
1958) amended by Law no. 30
(1982) comprises considerable
safeguards which are fully con-
sistent with the International
Covenant on Civil and Political
Rights.
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Reference should be made to a
new law no. 194 (1983)* which
abolished two laws, namely no.
34 (1972) and no. 2 (1977) on the
protection of national unity and
the diffusion of rumours affect-
ing the security of the State and
certain other offences.

As for the authority of the
Minister of Interior to appeal the
court’s decision to provisionally
release a detainee, it should be
emphasized that the final decision
to order release rests with the
court.

Legislation under which
the so-called prisoners of

conscience are charged
and tried:

The purpose of Law no. 40 (1977)
is to establish rules governing
political parties and 1s issued ftor
the purpose of protecting national
unity and is fully consistent with
the Covenant on Civil and Politi-
cal Rights.

Trials:

Despite the tact that [a] state of
emergency 1s in force, all trials in
this regard are performed before
judiciary tribunals which are ftully
and completely independent of
the executive authorities. 1t is evi-
dent that this constitutes a con-
siderable safeguard for the
citizens.

Although Artcle 4 of the
Covenant on Civil and Pohitical
Rights permits the suspension of
certain legal requirements and
procedures, the Egyptian author-
ities used this provision only in
rare cases directly affecting the
security ot the State.

As to the power of ordering a
retrial under Article 14 of law 162
of 1958, in some exceptional and
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andum.

* This law was promulgated after Amnesty Interna-
tonal had submitted 1its 26 August 1983 memor-

very hmited cases, it should be
stressed that the order of a retrial
brings the case under the con-
sideration of a judiciary tribunal
which 1s a very important and
sufficient safeguard.

This does not constitute a con-
tradiction with Article 14 (7) of
the Covenant which meant to
ensure that nobody could be
punished more than once or
retried after being finally con-
victed or acquitted. The word
“finally’’ does not apply in our
case because the retrial may be

ordered in these exceptional
cases.

Prisoners of
conscience

As for the case of the Coptic Orthodox
Pope Shenouda 11, he 1s staying vol-
untarily at Wadi Natroun Monastery,
for reasons of his own concern.

Furthermore, several foreign leading
cardinals together with officials trom
the Council of Churches were received
by the Pope. He still receives foreign
as well as national guests.

Political prisoners

The bBgyptian concerned authorities
are  taking necessary measures  to
expedite the trial of 27 persons remain-
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ing so far in detention. The cases of
those 27 persons are being investigated
in view of their possible and imminent
release.

Allegations of torture
and ill-treatment

According to the Egyptian judiciary
system, the prosecution has the respon-
sibility and the authority to investigate
and initiate inquiries about any allega-
tion of torture or ill-treatment.

This body 1s an integral part of the
judiciary system. It pertorms its func-
tions in complete independence of the
executive authority, according to law
no. 46 (1972).

The rights of individuals 1n this
regard, are protected under the pro-
visions of the Constitution. Article §7
prohibits any violation of the personal
freedoms of individuals. Crimes of
violation of these freedoms shall not
be subject to any prescription.

Article 42 forbids any physical or
moral assault on the detained persons
and necessitates that the detention
should take place in public prisons.

These provisions of the Constitution
together with legislation in torce are
to ensure the independence and impar-
trality of the prosecution in investigat-
ing any allegations of torture or ill-
treatment which are classitied in the
E.gyptuian penal law as serious criminal
offences. 9 ¢




Appendix

A. In a letter dated 26 August 1983 and
addressed to Dr Boutros Boutros Ghali,
Minister of State for Foreign Affairs, Amnesty

them. In this regard, Amnesty

International would appreciate being
informed of the disposition ot these
International sought clarification on the follow- CASCS

ing two issues: “The second matter concerns the
reported deaths, while in detention, ot

“The first concerns approximately 40
uveniles who, according to some reports,
have been detained in connection with
the Jihad cases, but without charge or
trial, for many months, some of them
possibly since October 1981, Amnesty
International respectfully requests that
the Egyptian Government look 1nto these
Ccases as a matter of some urgency, with
a view to charging the individuals
concerned and bringing them to trial n

the following individuals after their arrest
in October 1981;

—Rita‘ty Ahmed Sadiq
—Ahmed Yousset Hegazi
—Hatem Zaki Nasit
—Bakr Abdul Fadhil

— Al Mahmoud.

“*Amnesty International respecttully
requests clarification of these reports,
including the results of any investigation
initiated into the circumstances of the

the very near tuture, or to reteasing deaths.™

B. The following was sent on 29 October
1983 by the Egyptian Ministry of Justice to
Amnesty International in response to its letter
of 26 August 1983.
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3. Decease of some detained defendants:
Annex

.

l.atest Information on some Particular Cases.

1. Juvenile defendants in d/-Jihad Case:

The Attornev-General at the High Statwe
Security Prosecution decided, on 6th. June
1982, to refer those detendants to Caro
Juventle Court to stand trial for the accusa-
tions attributed to them.

All those detendants had been released
betore the above-mentioned decision.

The Southern Cairo Prosecution inves-
tigated the decease of Ritai Ahmed
Sadek, who died at Toura prison and
who was detained tor possessing
unhicensed arms and ammunition (Case
No. 5044, 1981, Agowza).

The outcome of investigations (listed
under No. 3183, 1982, Al-Khalifa) was
a decision on 28 Oct. 1982 1o file the
case as there was no evidence of a
Jriminal act.

However, the Prosccutor-General

cancelled this decision on 8th. Jan.
1983 and instructed review of investi-
gation.

The General Prosecution investigated
the decease at Cairo University Hospital
of Ahmed Youssef Soliman Hegarzy.
Investigations revealed that he was not
detained and that his decease was due
to disease (chronic kidney failure,
bleeding from digestive canal and high
blood pressure). No accusation was
levelled to him in the Jihad Case No.
462, 1981 and no detention warrant
was issued against him.

The General Prosecution investigated
the decease of Hatem Zaki Nasser,
accused in the hhad Case No. 462,
1981. The medical report stated that
he was suffering from a bilharziac hiver
and a spleen inflammation tor several
vears. Death was due to an acute
failure of hver tunction.

The General Prosecution is investigat -
ing the complaint No. 5, 1982 filed by
next of kin of the deceased Bakr Abdel
Fadeel Ayatt Rashwan, in which they

W

alleged that death was not due to a
heart and blood-circulation  tailure
and an acute nervous shock (as stated
in the medical report), but that it was
due to torture and beating by police-
men.

Anatomists stated that the request
for re-examination of the body was
received after the body had been buned
too long for a satistactory post-mortem
to be carried out. However, they stated
that anatomy might show bone trac-
tures. Investigations will be completed
after receiving relevant medical report.

The General Prosecution is examining
file No. 329, 1983 10 see whether Al
Mahmoud Mohamed Ahmed—a
member of Al-hhad Organization—
had been killed during participation in
the violent incidents which took place
I Assiut on 8 O¢t. 1981,

His fett index tingerprint was ident-
ical to that lifted trom bodyv No. §7.
Nevertheless, his next ot kin and his
colleagues at Faculty ot Medicine -
Asstut did not recogmize the body to
be his. Investigations continue. 9 ¢




