SYMPOSIUM ON JUSTICE AND HUMAN DIGNITY
Kuwait 12-13 February 2000

Introduction

The International Secretariat of Amnesty International, in conjunction with members of Amnesty
International in Kuwait and with the cooperation of the Kuwait Lawyers’ Association, organized a
seminar under the theme "Justice and Human Dignity". The seminar, held on 12-13 February 2000,
included judges, lawyers, human rights activists from the Gulf sub-region, government officials and
representatives from local women’s NGOs.

The seminar focussed on social justice and equality, devoting particular attention to migrant
workers, the participation of women in decision-making, and the role of judges and lawyers in
safeguarding the supremacy of the law.

The working papers presented and the subsequent discussions focussed on the following points:

I. The role of judges and lawyers in building a state in which the rule of law and rights are
respected

1. Safeguards for justice in the judicial system, including fair trial standards.

2. The importance of the material and administrative independence of the judiciary.

3. The role of judges and lawyers in blocking laws which are inconsistent with international
standards.

4. The role of judges and lawyers in addressing loopholes in legislation.

5. The distinction between the role entrusted to lawyers and judges.

6. Safeguarding equality before the law and enabling all to enjoy appropriate legal representation.
7. Safeguarding the independence of the procedures and decisions of the courts from external
influences, such as the press, personal relations, the political situation or any other pressure.

8. Practical recommendations and proposals.

I1. Women and decision-making

1. Obstacles preventing women from holding decision-making positions.

2. The negative consequences of women's inability to attain decision-making positions.

3. Ways of enabling women to attain decision-making positions (including the judiciary, parliament
and elsewhere) or to participate indirectly in decision-making.

4. Women's effective participation in development and its impact on decision-making.

5. Practical recommendations and proposals.

I11. Labour laws and the discrimination against women and migrant workers

1. Reasons for discrimination: The part played by labour laws and by other factors, such as customs
or traditions, which contribute to discrimination against women and migrant workers.

2. The impact of discrimination on development.

3. Ways of confronting discrimination in labour laws and putting in place legislative and other
safeguards to confront discrimination.

4. Other abuses arising from discrimination.

5. Identifying patterns of discrimination.



6. Identifying the contradictions and discrepancies between domestic labour laws in the Gulf and
international standards.
7. Practical recommendations and proposals.
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AGENDA

Wednesday: 12 February
08:30 - 09:30 | Registration

09:30 - 10:25 Opening
Chair: Abdel Rahman Al-Hemedan, Chairperson of Kuwaiti Lawyers’
Association




- Welcome and exposition of goals of the seminar: Presentation by Dr.
Ghanim Al-Najjar, Professor of Political Science, Kuwait University on
Kuwaiti Groups of Al

- Brief presentation by the late Sami Al-Munyis, Chair of the Human
Rights Commission of the Kuwaiti Parliament

- Brief presentation by Amnesty International: June Ray, Director of the
Middle East and North Africa Program

10:25 - 11:00 Video on human rights
The role of judges and lawyers in building a state in which the rule of
law and rights are respected
Chair: Mr. Jamal Abdel Razzag Al-Othman, former chair of the Kuwaiti
Association for Human Rights

11:00 - 11:20 - Presentation by Mr. Nasser Amin, General Director of the Arab Centre
for the Independence of Judges and Lawyers on the Independence of the
Judiciary and the Rule of Law

11:20 - 11:35 - Presentation by Mr. Mustafa Al-Saraf, member of the Kuwaiti
Committee for Human Rights on the Role of Lawyers in Establishing a
Culture of Human Rights and Rule of Law

11:35-11:50 - Commentary by Judge Hamoud Abdel Hamid Al-Hitar, President of the
Yemeni Organization for Human Rights

11:50 - 12:20 Period for debate and remarks

12:20 - 12:35 Tea Break

12:35-13:30 | Workshop and in-depth discussion, analysis, and recommendations

13:30 - 14:00 | Presentation of recommendations arising out of the workshop

14:00 - 15:30  |Lunch
Fair Trials Standards and the Consequence of Non-Application
Chair:Dr. Fatima Al-Abdali, member of the Kuwaiti Women's Cultural
Society

15:30 - 15:50 |- Presentation by Middle East Program, Amnesty International

15:50 - 16:05 - Presentation by Mohammad Naji Allo’ on Justice and the Right to
Appeal

16:05-16:20 |- Commentary from Abdel Rahman Al-Hemedan, Chairperson of the
Kuwaiti Lawyers’ Association

16:20-17:00 | Discussion

17:00 - 17:30 Summary of recommendations

Thursday: 13 February




The Role of Women in Decision-Making Positions
Chair:Dr. Ghanim Al-Najjar Professor of Political Science, Kuwait
University

09:00 - 09:20 | Presentation by Dr. Baderia Al-Awadi on the Role of Women in Decision-
Making Positions

09:20 - 09:35 Presentation by Ms. Ilham Abdel Wahab, Coordinator of Yemeni groups
on Women's Role in Decision-Making in Arabic and Islamic History

09:35 - 09:50 Comment4s

09:50 - 10:20 | Discussion

10:20 - 10:35 Tea Break

10:35-11:30 Workshop and in-depth discussion, analysis and recommendations

11:30 - 12:15 Presentation of recommendations arising out of the workshop

12:15 - 12:30 Tea Break
Labour Laws and Discrimination against Women and Migrant Workers
Chairperson. Dr. Siham Al-Faryeh, member of the Board of Executives,
Kuwaiti Association for Human Rights
Presentation by Dr. Abdallah Ghallum Al-Saleh, former Under Secretary,

12:45-12:30 | Ministry of Social Affairs on Labour Laws and discrimination against
Migrant Workers
Presentation by Dr. Ma’ssuma Al-Mubarek, Professor of Political

12:30 - 12:45 Science, Kuwait University on Labour Laws and discrimination against
Women
Presentation by Dr. Mohammed Al-Feeli, Professor on Constitutional

13:00 - 13:15 | Law, Kuwait University

13:15-14:00 |Discussion and commentary

14:00 - 15:30 | Lunch

15:30 - 16:30 | Workshop and in-depth discussion, analysis and recommendations

16:30 - 17:00 | Presentation of recommendations arising out of the workshop

17:00 - 17:45 | Conclusion and summary of recommendations




Recommendations of the Symposium on Justice and Human
Dignity
Kuwait 12 — 13 February 2000

Role of the judiciary and lawyers in establishing a culture of human rights and
the rule of law

1. (a) Lawyers should fulfil their role in defending cases concerning freedom of opinion
and other freedoms before courts of law and cooperate with media to inform the public of the
facts of cases.

(b) Lawyers should be encouraged to make use of the international human rights treaties
ratified by their governments, as a part of the domestic laws, before courts of law.

2. Laws should be promulgated to protect lawyers and human rights defenders from any violation
of their rights as a result of defending cases concerning freedom of opinion and other freedoms.

3. The judiciary and lawyers should be provided with special training on human rights.

4. International human rights organizations should be encouraged to have a presence in the Gulf
states. This would enable training sessions to be organized for the judiciary as well as increased
possibilities to raise awareness of human rights within society.

5. Lawyers should be encouraged to join public interest associations, particularly human rights
groups.

6. A lawyers’ network should be established, working with the structures of Amnesty
International, with a view to facilitating communications and providing them with documents
and information pertaining to protecting and promoting human rights.

7. The Kuwaiti Lawyers’ Association should be encouraged to take part in campaigning against
human rights violations and upholding human dignity.

8. Legal aid offices should be created; the Arab Lawyers’ Union should be urged to create such
offices in Arab states where none exist.

9. A non-governmental supervisory mechanism should be in place to follow up and monitor the
three branches of government (executive, legislative and judiciary) to  ensure that no human
rights violations are committed by any of them.

10. There is a need for civil society to develop public protest mechanisms, including strikes and any
other peaceful means of protest.

11. Along with NGOs, governments in the region should ensure that the UN Declaration on
Human Rights’ Defenders is implemented, publicized and distributed as widely as  possible.

12. Amnesty International structures should be established and consolidated in the Gulf region and
the Arabian Peninsula.



13. Arab states and NGOs should consider human rights awareness programs a priority in order to
ensure individuals are aware of their rights.

14. The recommendations made by the 4™ Arab Conference, held in Beirut from 14 — 16 June 1999,
should be considered minimum standards for guaranteeing the independence of the judiciary.

15. Standards and conditions should be developed to guarantee the best means of selecting
members of the judiciary.

16. No member of the Supreme Judiciary Council should be a member of the executive branch.

17. Governments in the region should create a suitable environment for setting up institutions of
civil society which would defend public freedoms and safeguard the impartiality of the
judiciary.

18. States of the region are advised to:

)(a allocate a separate budget to the judiciary, independent of the other two branches of
the government.

(b)  ensure that the department of public prosecutors is a part of the judiciary, and
not part of the interior ministry.

19. (a) States of the region should promulgate legislation safeguarding the independence of
the judiciary from the other branches of government and rendering any attempt to interfere in
judicial affairs a criminally punishable offence.

)(b No case should be arbitrarily withdrawn from the appropriate judge.

)(c The judiciary should distribute cases in law courts according to their internal rules of
procedure.

20. It should be emphasised that Islamic principles are in harmony with international standards on
judicial independence and impartiality.

21. Judges should be allowed to create and organize their own professional associations to defend
their interests and develop their professional rules.

22. Public awareness of the fair trial standards should be recognized as a priority to allow the public
to be involved in defending the principal of the rule of law and upholding justice.

23. Arab states which prohibit women from holding judicial posts should revise such laws and
create an environment in which women may rightfully join the judiciary.

Involving women in decision-making processes
1. A motion should be referred to the Secretary-General of the Arab League regarding the creation

of a special authority within the League of Arab states entrusted with monitoring and protecting
the human rights of all Arab women and monitoring the implementation of domestic legislation.



10.

11

12.

13.

14.

Rights and fundamental freedoms should be given to Arab women in accordance with
international standards. Efforts should be made to modify ideas and interpretations in the
region’s culture that aim to obstruct the advancement of Arab women in order to support
women’s full role and status in the present century.

Arab governments should promulgate clear legislation to enable women to be involved in the
structures of power and decision-making and to take part in national resources management
without prejudice or discrimination. An institutional mechanism should be in place to monitor
the implementation of such laws.

Arab governments should be called upon to take all necessary measures to help women to
understand the significance of their involvement in all phases of the election processes, both as
candidates and voters. An information strategy should be developed to help modify attitudes
within Arab society.

Arab women should be involved in the whole spectrum of civil society institutions and
encouraged to assume positions of leadership as a step towards the real sharing of authority.

An Amnesty International women’s network should be developed and supported in the Gulf and
Arabian Peninsula.

With a view to raising the awareness of both female and male citizens and highlighting the need
to involve women in the structures of authority and decision-making, a strong women’s
movement should be established in the Arabian Peninsula and Gulf region. The co-operation of
civil society institutions, including effective women’s unions and associations, should be
solicited.

Arab states, including Kuwait, should lift any reservations on the UN Convention on the
Elimination of All Forms of Discriminations against Women in line with their national
constitutions which guarantee equal rights and human dignity.

Official authorities and civil society institutions should develop a sustainable program to raise
awareness of women’s rights, beginning with their political rights.

Programs should be developed with phase targets to enable women gradually to occupy leading
positions in state and civil society institutions.

. Support should be given to Amnesty International and the Kuwaiti Lawyers’ Association for

their expected role in training and preparing women to occupy leading positions.

The Kuwaiti Lawyers’ Association should support cases of women who are refused registration
in the electoral roll.

Governments should fulfil their obligations under the Beijing Declaration and Platform for
Action to empower women to enjoy their political rights and assume decision-making
positions.

Arab legislative councils and parliaments should amend domestic legislation to allow women to
enjoy their political rights and assume decision-making positions.



15. A committee, composed of lawyers, Shari’a (Islamic Law) scholars, jurisprudents, and
politicians, should be established under the auspices of the Kuwaiti Lawyers’ Association. It
should be mandated to discuss legal, political, and social questions related to women’s
political rights and to recommend the best ways to empower women to practice their
political rights in line with Shari’a and international human rights standards.

16. The Symposium participants declare their solidarity with Kuwaiti women'’s struggle to achieve
their rights to participate in the political processes of their country.

17. The culture of women’s rights should be integrated into school curricula, which should be
revised to reflect more positive images of women and take into consideration the agreed

values and concepts enshrined in the international standards.

18. The participants call on civil society to use legal and political means to pressurize governments
of the region to ensure that positions of political leadership are accessible to women.

19. Joint efforts should be made to implement an action plan for the advancement of Arab women
by 2005 within the framework of the Beijing Platform.

Labour laws and discrimination against women and migrant workers

1. It is important to highlight the fact that, upon signing a treaty, a government becomes bound to
reflect it in its domestic legislation.

2. The Kuwaiti labour law should be amended urgently to bring it in line with international
standards.

3. International instruments and agreements concerning migrant workers should be implemented
in order to guarantee the rights of both employers and employees and avoid any arbitrary action
by either party.

4. Every worker in the country should be informed that he or she is entitled to social security.

5. Discriminatory practices against women at work, which constitute infringements of the law and
constitution, should be opposed and legal action should be brought against those responsible.



