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AMNESTY INTERNATIONAL is a worldwide movement which is
independent of any government, political grouping, ideology,
economic interest or religious creed. It plays a specific role within

the overall spectrum of human rights work. The activities of the
organization focus strictly on prisoners:

— It seeks the release of men and women detained anywhere for
their beliefs, colour, sex, ethnic origin, language or religion,

provided they have neither used nor advocated violence. These
are termed ‘prisoners of conscience’.

[t advocates fair and early trials for all political prisoners and

works on behalf of such persons detained without charge or
without trial.

It opposes the death penalty and torture or other cruel, inhuman

or degrading treatment or punishment of all prisoners without
reservation.

AMNESTY INTERNATIONAL acts on the basis of the United
Nations Universal Declaration of Human Rights and other inter-
national instruments. Through practical work for prisoners within its
mandate, Amnesty International participates in the wider promotion

and protection of human rights in the civil, political, economic,
social and cultural spheres.

AMNESTY INTERNATIONAL has over 2,000 adoption groups and
national sections in 35 countries in Africa, Asia, Europe, the
Americas and the Middle East, and individual members in a further
74 countries. Each adoption group works for at least two prisoners
of conscience in countries other than its own. These countries are
balanced geographically and politically to ensure impartiality,
Information about prisoners and human rights violations emanates
from Amnesty International’s Research Department in London.

AMNESTY INTERNATIONAL has consultative status with the
United Nations (ECOSOC), UNESCO and the Council of Europe, has
cooperative relations with the Inter-American Commission on Human
Rights of the Organization of American States and has observer

status with the Organization of African Unity (Bureau for the Place-
ment and Education of African Refugees).

AMNESTY INTERNATIONAL is financed by subscriptions and
donations of its worldwide membership. To safeguard the independ-
ence of the organization, all contributions are strictly controlled by
guidelines laid down by AI’s International Council and income and
expenditure are made public in an annual financial report.
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Preface

Since 1977 the Chinese official press has publicized a number of
cases where violations of human rights committed in the People’s
Republic of China (PRC) during the past ten years have been re-
dressed. Amnesty International welcomes these measures; it also
welcomes a decision reported to have been adopted in spring 1978
by the Chinese People’s Political Consultative Conference on the
release of, or restoration of rights to, thousands of people who had
been classified as “‘rightists’” since 1957. However, Amnesty Inter-
national is concerned by the fact that arrests on political grounds are
continuing and that the legislation permitting imprisonment on
such grounds is still operative.

An article in the Chinese newspaper the People’s Daily of 13 July
1978 indicated that changes in the legislation are being considered:
the article stated that the country needed a ‘*‘criminal code’, a
“civil code” and a set of ‘“‘rules of legal procedure’ on the basis of
which the **masses of the people” could “‘institute legal proceedings
under the law so as to protect their legitimate interests’’. Amnesty
International welcomes these proposals and would also welcome
positive measures which the Government might take towards an
overall review of the laws and procedures affecting political
offenders.

During the past few years, Amnesty International has addressed
appeals and inquiries to the authorities in the PRC about cases of
prisoners of conscience, arrests and death penalties—including
reported executions of political offenders—in the country. On
several occasions Amnesty International stressed its wish to discuss
these cases and other matters of concern with representatives of the
Government of the People’s Republic of China. However, all appeals
and inquiries, as well as requests to meet representatives of the
Government, have met with no response.

In May 1978, the Chairman of the International Executive
Committee of Amnesty International, Thomas Hammarberg, wrote
to the Ambassador of the PRC in Sweden, His Excellency Chin
Li-chen, informing him that Amnesty International had prepared a
report on aspects of the legislation and penal practice in the PRC
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which were of particular concern to it. The letter indicated that
Amnesty International wished to submit this report to the
Government and proposed an interview with the Ambassador.

On 13 June 1978 the typescript of Amnesty International’s
Report on Political Imprisonment in the People’s Republic of China
was transmitted to the Embassy of the PRC in Stockholm for sub-
mission to the Government. In a covering letter, Amnesty Inter-
national said that it would welcome comments on the report, as
well as an opportunity of discussing the matters raised in it with
representatives of the Government of the People’s Republic of
China.

By mid-August 1978 no comments or replies had been received
from the authorities of the PRC. On 18 August 1978 the Inter-
national Executive Committee of Amnesty International decided
to publish this report, which reflects the organization’s concern at
imprisonment for political reasons in the PRC. The International
Executive Committee emphasized that it would still welcome any

corrections to or comments on the facts presented in the report
from the Government of the People’s Republic of China.
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Introduction

This report describes the major aspects of political imprisonment in
the People’s Republic of China (PRC)—the laws providing for imprison-
ment on political grounds, the judicial process and prison conditions.

The report examines in particular the published laws of the PRC
relating to political imprisonment and the conditions in which
political offenders—whether or not they are convicted—are detained.
It notes that the legal provisions defining political oftences are loosely
worded and have been interpreted broadly, permitting large-scale
imprisonment on political grounds, and that the Constitution and
other oftficial documents also provide that certain categories of
people—defined as “‘class enemies” —are deprived of their political
and civil rights on the basis of their ‘‘class origin’’ or political back-
ground.

The report also notes that the law has increasingly played a minor
role since the late 1950s due to continuing ‘‘mass mobilization
campaigns’ which are used as a means both of mass education and of
identifying offenders, including people dissenting from official
policy. These campaigns have contributed to broadening the range
of political offences to the extent that each of them has defined new
types of offenders according to the political necessities of the period.
Formal legal procedures have often been neglected during such
campaigns, particularly between 1966 and 1976.

The law thus reflects only some aspects of the policy followed
towards political offenders in the People’s Republic of China. This is
also true of the penalties imposed on political offenders. Apart from
“formal’ penalties, ranging from a term of imprisonment to the death
penalty, there are also “informal” or “administrative’” sanctions
which do not require judicial investigation or other legal process.
The offenders affected by these “non-criminal” sanctions are not
brought before a court of justice, but, for punishments such as
“work under supervision” or ‘“‘rehabilitation through labour’, they
are assigned, as convicted prisoners are, to compulsory labour under
special control (see p. 5) either in society or in penal establishme nts.

The report criticizes the practice of detaining political offenders
for long periods before trial and the lack of formal guarantees of
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their right to defence. According to the law, pre-trial detention may
be unlimited once an “‘arrest warrant™ has been issued by the police
(Public Security) and is often used to compel offenders to write
confessions before they are brought to trial. Political defendants are
usually tried in camera or, in some cases, through ‘‘mass public
trials” where no defence is possible. The right to defence is generally
limited by the fact that non-admission of guilt is officially regarded
as an aggravating circumstance when judgment is passed.

The report also describes some aspects of detention conditions
which fall below the national standards prescribed by Chinese law for
the maintenance of prisoners and do not conform to the United
Nations Standard Minimum Rules for the Treatment of Prisoners
regarding the rights and treatment of individual prisoners. Although
the information on prison conditions in this report is limited to
particular penal establishments and periods—up to 1976—there are
aspects of detention conditions which have, over the years, been the
object of constant complaints by political prisoners—in particular
the system of punishment. While all the penal establishments
mentioned in the report held both “‘ordinary” criminal and political
offenders, there is evidence that the latter are: liable to be treated
more severely because their attitude during their detention is
questioned in the light of their political background.

[t must be emphasized, however, that the report is not meant
to present a picture of the conditions of detention prevailing in the
whole of the country at any particular moment. The lack of detailed
information on political imprisonment in the People’s Republic of
China is due to various factors, including the size and diversity of the
country, the complexity of the issues involved in the handling of
political offenders, the restriction of movement and the lack of free
access to information. Nevertheless, official documents alone present
sufficient evidence that the treatment of political offenders results
from a consistent policy of denying to individuals the right to deviate
from standards of behaviour defined by official policy.

While the information available on current individual cases of
prisoners of conscience in the PRC is limited, the report does present
examples of people either temporarily detained or sentenced for
exercising their right to hold and express their beljefs.

Amnesty International’s primary concern is for the release of all
prisoners of conscience. It welcomes the provisions of the 1978
Constitution of the PRC designed to safeguard the rights of citizens,
but notes that the new Constitution—as well as the existing criminal
laws—also contains provisions which violate the fundamental human
rights of individual citizens and permit imprisonment on political
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grounds. Amnesty International would welcome any stepson the part
of the Government of the People’s Republic of China towards signing
and ratifying the United Nations International Covenant on Civil and
Political Rights, to guarantee to its citizens their fundamental human
rights and to safeguard these rights by appropriate judicial procedures.

The information in this reportis based on two main sources: official
published documents and accounts by former prisoners and refugees.
The legal texts and other official documents which are available
provide essential information on the official principles and institu-
tions related to the penal policy of the PRC. The published laws
quoted In this report constitute to date the country’s main criminal
laws. They are available in two collections published in Peking in the
1950s: Zhonghua Renmin Gongheguo Fagui Huipian™ (Collection of
Laws and Regulations of the People’s Republic of China) and
Zhongyvang Renmin Zhengfu Faling Huipian (Collection of Laws and
Ordinances of the Central People’s Government)., Various trans-
lations of the laws exist and this report mainly follows that of Jerome
Alan Cohen in The Criminal Process in the People’s Republic of
China, 1949-1963: An Introduction (Harvard, Cambridge, Mass.,
1968).

Official documents, however, provide little information on
individual cases of political offenders and their treatment. Actual
details have been obtained mainly from statements by former
detainces and prisoners, by their acquaintances or by refugees
familiar with aspects of the legal process described in the report. As
stressed earlier, these sources also have limitations in that they
generally provide a partial picture of a complex process. It can also
be objected that they may be biased. However, the accounts of
various people who do not know each other and who come from
different places in China often present the same picture of a particular
event and penal practice, and can sometimes be further corroborated
by official documents or statements., Although some details are
difficult to check, such accounts present a pattern in various aspects
of political imprisonment which is to a large extent confirmed by
official documents; taken as a whole, they can therefore be regarded
as convincing testimonies.

Amnesty International believes that respect for human rights
should be a matter of international observance and responsibility. It
would welcome comments from the authorities of the People’s
Republic of China on the facts presented in this report and their

interpretation, as well as any steps they may take to safeguard the
fundamental human rights of individual citizens.

*See Note on Transcription and Abbreviations, p. xiv.




NOTE ON TRANSCRIPTION AND ABBREVIA TTIONS

Transcriptions

With some exceptions (see below), the names of people and places
In _this report have been transcribed according to the official rom-
anization system of the People’s Republic of China—the pinyin
zimu. Various other transcription systems exist. in Britain, France,
Germany and other countries. Some examples of the different

transcriptions in the current British system and in the Chinese
pinyin zimu system are given below:

English transcription

Names of people:
Cheng Chao-lin
Chiang Ching
Chiang Kai-shek
Chou En-laj
Hua Kuo-feng
Li Cheng-tien
Lin Hsi-ling
Lin Piao
Liu Shao-chi
Mao Tse-tung (or Mao Tsetung)
Teng Ching-shan
Wang Ming-tao
Yeh Chien-ying

pinyvin zimu

Zheng Chaolin
Jiang Qing
Jiang Jieshi
Zhou Enlaj
Hua Guofeng
Li Zhengtian
Lin Xiling

Lin Biao

Liu Shaoqi
Mao Zedong
Deng Qingshan
Wang Mingdao
Ye Jianying
Names of places:

Chengtu (city) Chengdu
Chinghai (province) Qinghai
Chungking (city) Zhongqing
Hangchow (city) Hangzhou
Hankow (city) Hankou
Heilungkiang (province) Heilongjiang
Honan (province) Henan
Hopei (province) Hebei

Hupei (province) Hubei

i ade -F-I“-l -'i-.-' - el n—‘ -E.'ll R ..IHF' . "IE. F'-"‘:’ I.I.-I{'E'I'“-l PR TR T e ;1._.."': L. lhﬂ-h-'ﬁ-h.l" L b ‘“-ﬂ-‘ sl - g .. Ty i Tl ok HI-.IH-"I LM Ll el ST o ke, At P " e el g i e g L oy -lr Y, o TN Y R L

R RN P EE e N R P NN TR R L A -

W LR T bl 1 sk e e e il W T ks W

FETE B

English transcription

Names of places:

Kansu (province)
Kiangsi (province)
Kiangsu (province)
Kirin (province)
Kwangchow (city) or Canton
Kwangtung (province)
Kwangsi (province)
Nanking (city)
Ninghsia (province)
Peking (city)

Shansi (province)
Shensi (province)
Sinkiang (province)
Szechuan (province)
Tientsin (city)

pinyin zimiu

Gansu
Jiangxi
Jiangsu
Jilin
Guangzhou
Guangdong
Guangxi
Nanjing
Ningxia
Beijing
Shanxi
Shdnxi
Xinjiang
Sichuan
Tianjin

In two cases, the transcriptions ‘“Mao Tsetung” and “Peking”
have been used throughout the text rather than the equivalent
transcriptions in the pinyin zimu system. In addition, the Chinese
characters for names mentioned in the report were not always
available. In such cases, the transcription used in the report is the
one which appeared in the original text where the names were
mentioned.

Most Chinese names are composed of three syllables—for
example, Deng Qingshan—the first of which is the surname (Deng)
and the two others the given name (Qingshan). In this report, we
have often referred to a person by his/her surname (in this case,
Deng), once the full name has been mentioned.

Abbreviations

The most common abbreviations mentioned in the report are the
following:

PRC: People’s Republic of China

CCP: Chinese Communist Party

CC: Central Committee

NPC: National People’s Congress

PLA.: People’s Liberation Army

NCNA: New China News Agency

SWB: Summary of World Broadcasts (published by the
monitoring service of the British Broadcasting
Corporation)
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T'he Law and the Concept
of Political Offence

Official reference to political offenders in the People’s Republic of
China can easily be found in the official press and documents. How-
ever, they are usually called “counter-revolutionaries”, a term which
refers to people charged with a broad range of political offences,
including offences of opinion. In 1960, Edgar Snow, one of the few
foreigners who were, at that time, allowed to visit Chinese prisons,
was told that the main prison in Peking accommodated forty per cent
“counter-revolutionaries” out of a total of 1,800 inmates. Many of
them had been imprisoned since 1949. He learned also that a
detention center adjacent to the main prison held between two and
four hundred political prisoners “for interrogation and thought
reform”’, prior to trial.!

A number of laws adopted in the first decade of the People’s
Republic of China (1949-59) specifically provide for arrest and
imprisonment on political grounds, and the country’s Constitution
includes provisions limiting civil liberties and depriving certain
categories of people of their political and civil rights.

Some of the laws published in the 1950s were still in force in 1977,
The existing published laws are, however, insufficient to indicate the
range of political offences and of their punishments: as will be seen
later, they give a loose definition of political offences and can be
interpreted broadly. Chinese judges interviewed by foreign visitors
have stated that law is not the only factor determining the handling
of cases. Political considerations have always been taken into account
In the treatment of offenders and this trend has become more
marked since the Cultural Revolution (1966-68). Thus, strict inter-
pretation of the law is not of primary importance in judicial work and
law is mainly used to enforce official policy. When defendants are
sentenced, the official announcements of the judgment generally do
not refer to the relevant law and provisions permitting the punish-
ment, but simply state that they have been punished “according
to the law”.

Whereas the law gives only a general idea of what constitutes a
political offence, other official texts help in understanding the policy
towards political offenders. They show that anyone who dissents
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from ofticial policy is liable to be punished in various ways, including
imprisonment, and that some social groups are more likely than
others to become the object of repression. This chapter will examine

the legislation providing for detention on political grounds and other
relevant texts.

Political offences in legal and other official documents

The People’s Republic of China (PRC) has no criminal or civil code

and only a few laws have been published since 1949. The main legal
documents? relevant to political offenders are the following:

~ The Constitution of the PRC, 1954, amended 1975 and 1978

-- The Act of the PRC for Punishment of Counter-revolution, 1951

— The Provisional Measures of the PRC for the Control of Counter-
revolutionaries, 1952

— The Act of the PRC for Reform Through Labour, 1954

- The Provisional Measures of the PRC for dealing with the Release
of Reform Through Labour Criminals at the Expiration of Their
Term of Imprisonment and for Placing Them and Getting Them
Employment, 1954

- The Arrest and Detention Act of the PRC, 1954

- The Decision of the Standing Committee of the National People’s
Congress of the PRC Relating to Control of Counter-revolutionaries

in All Cases Being Decided Upon by Judgment of a People’s
Court, 1956

— The Decision of the State Council of the PRC Relating to Problems

ot Rehabilitation Through Labour, 1957

The laws and documents examined below are those which deal
with deprivation of rights and political offences. The other laws
listed above are mentioned in later chapters.

A revised text of the Constitution of the PRC was adopted on
5 March 1978 by the Fifth National People’s Congress of the PRC.
Like the Constitutions of 1954 and 1975. it includes g chapter on
the “Fundamental Rights and Duties of Citizens”. Article 45 of the
new Constitution guarantees a number of basic rights, such as “free-
dom of speech, correspondence, the press, assembly, association,
procession, demonstration and the freedom to strike’? and stipulates
that citizens have the right to *“speak out freely, air their views fully,
hold great debates and write big-character posters”. “Freedom to
beliecve in religion” is guaranteed in Article 46. Article 14 also

Includes a paragraph indicative of a certain liberalization in the field
of arts and sciences:

. . S [ CYPF L ITLIE TR TR TR TR CEE Y PRI Y. SRR PP L. PRI SR RO SR L W LY
C e . T e e s b ot L L S N e o e il S i et Y e it b M a4 i ol -
e T el T T B D it o S il . 3

[ L Rt SPRL L D R AP R PRI Lt TR

ity - d e i ey e T e S saD ) il e L b

“The State applies the principle of ‘letting a hundred flowers
blossom and a hundred schools of thought contend’ so as to
promote the development of the arts and sciences and bring
about a flourishing socialist culture.”

This, however, is restricted by another provision in the same Article:

“The State upholds the leading position of Marxism-Leninism-
Mao Tsetung-Thought in all spheres of ideology and culture.

All cultural undertakings must serve the workers, peasants
and soldiers and serve socialism.”

Other articles of the 1978 Constitution include provisions limiting
fundamental freedoms. in particular Article 56:

“Citizens must support the leadership of the Chinese Communist
Party, support the socialist system, safeguard the unification

of the motherland and the unity of all nationalities in our
country and abide by the Constitution and the law.”

Article 46 states that the citizens enjoy *‘freedom to believe in
religion™, but it is not clear whether or not this includes the right to
practice religion. The Article omits the right to propagate religion
whereas it specifically guarantees “freedom not to believe in religion
and to propagate atheism”’.

Article 18 provides for punishment of political offenders and for
deprivation of rights for certain categories of people:

“The State safeguards the socialist system, suppresses all
treasonable and counter-revolutionary activities, punishes all
traitors and counter-revolutionaries, and punishes newborn
bourgeois elements and other bad elements.

“The State deprives of political rights, as prescribed by law,
those landlords, rich peasants and reactionary capitalists who
have not yet been reformed, and at the same time it provides
them with the opportunity to earn a living so that they may be
reformed through labour and become law-abiding citizens
supporting themselves by their own labour.”

This Article reveals the continuity of official policy vis-d-vis
political offenders: it is a modified version of Article 7 of the
Common Program adopted on 29 September 1949 by the Chinese
People’s Political Consultative Conference, on the eve of the pro-
clamation of the People’s Republic of China. All the old laws of the
Nationalist Government were abrogated at the same time and the
Common Program served as a provisional constitution until the
National People’s Congress adopted a Constitution in 1954.

N



Article 7 of the Common Program also inspired the first law affect-
ing political offenders drawn up by the new Government: the Act of
the PRC for Punishment of Counter-revolution. Passed on 20
February 1951 and promulgated the next day, it is one of the main
criminal laws of the People’s Republic of China. It was still in force
in 1977 and was mentioned in the official press as one of the main
laws of the country.*

Article 2 of the Act defines in general terms offenders punishable
under the Act as “all counter-revolutionary criminals whose goal is
to overthrow the people’s democratic régime or to undermine the
undertaking of the people’s democracy”.

Articles 3, 4, 5, 6 and 9 of the Act provide penalties for acts or
intention to commit acts endangering the security of the state: treason,
insurrection, incitement to insurrection, espionage, sabotage, etc.
Other articles illustrate the broad meaning given to the expression
“to undermine the undertaking of the people’s democracy”’.

Article 10 in particular stipulates that those who, “with 2 counter-
revolutionary purpose’, provoke “dissension among the various
nationalities, democratic classes, democratic parties and groups,
people’s organizations or between the people and the government”
(paragraph ), or who conduct *‘counter-revolutionary propaganda
and agitation™ and create and spread rumours (paragraph 3), shall

be punished by no less than three years’ imprisonment, or by death or
lite imprisonment when the “circumstances of their cases are major’’.
The law is no more specific about what is meant by, for instance,

“provoking dissension . . . between the people and the government”
or “'spreading rumours’ or committing such offences “with a counter-
revolutionary purpose”. With this loose formulation, Article 10 can
apply to a wide range of offences of opinion which can be punished
by anything from three years’ imprisonment to the death penalty,
depending on the “circumstances of the case”.

The same looseness can be found in other articles. For Instance,
the Act also provides for the punishment of people who “with a
counter-revolutionary purpose, secretly cross the borders of the
state” (Article 11); who “‘harbour or conceal counter-revolutionary
criminals™ (Article 12); who before 1949 participated in “organiz-
ations  of counter-revolutionary secret agents or spies” if,
since  liberation, they have continued to “participate in
counter-revolutionary activity” or to ‘link themselves” with
counter-revolutionary secret agents and spies (Article 7).

All offences listed in the Act may be punished by death or life
imprisonment, in some cases with the stipulation “where the
circumstances of the cases are major”, and some articles specify
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minimum terms of imprisonment. However, Article 14 stipulates that
those who *‘voluntarily surrender and repent” or “atone for their
crimes” or committed these “crimes” involuntarily or through
cocrcion may be given reduced punishment or be exempted from
punishment.

This law is applicable retroactively to people who had committed
“counter-revolutionary” offences before the Act was promulgated
(Article 18). Moreover, Article 16 provides that “crimes committed
with a counter-revolutionary purpose’ which are not covered by the
Act may be punished in the same way as those listed in the Act to
which they are comparable. This is another example of the looseness
of the law.

In 1952 the Government adopted regulations for the “control’” of
“counter-revolutionaries” which supplemented the 1951 Act for
Punishment of Counter-revolution. These regulations were entitled
“Provisional Measures of the PRC for Control of Counter-
revolutionaries”.> The stated aim of the Measures was ““to giye
counter-revolutionaries  definite  punishment and  ideological
cducation to enable them to reform into new persons”™ by putting
them to work “under control of the Government and supervision by
the masses” (Article 2).

The provisions for “control” are still in force, but have been
slightly modified since their promulgation.® “Control” means a
torcible assignment to work under surveillance, but this assignment
can be carried out in society. According to the Provisional Measures,
“control” was to apply to ‘‘historical counter-revolutionaries”.
that is, people considered deserving of punishment by the new
régime because of their actions or social position under the previous
Government (before 1949). In the terms of the Provisional Measures.
“though they have not engaged in current counter-revolutionary
activity” (that is, though they have not committed “crimes” since
1949), they “must be given definite punishment” if they have not
“demonstrated or proved their repentance and reform” (Article 3).
The Measures further indicate that those ‘‘historical counter-
revolutionaries” who should be *‘controlled” are those whose *‘evil
acts” were not such that they had to be arrested and sentenced. They
are listed as follows in Article 3 of the Provisional Measures:

. counter-revolutionary secret agents:

. backbone elements of reactionary parties and youth leagues:

. heads of reactionary societies:

. landlord elements who persist in their reactionary standpoint:

. Chiang [Kai-shek]’s counterfeit military and government
officials who persist in their reactionary standpoint;




0. other counter-revolutionaries who should be controlled.

According to the Provisional Measures, *‘controlled elements’ shall
be deprived of political and civil rights (Article 4) and anyone shall
have the right *‘to supervise controlled elements and to denounce
their unlawful activity” (Article 10). However, only the individuals
concerned are to be “controlled”: “members of their families,
refatives and friends may not be involved” (Article 9). “Control”
shall last no more than three years, but may be extended ‘‘when
necessary’’ (Article 6).

The term *‘crime” is not used in these Measures. which provided
for people to be punished by *‘control’” for “evil acts” committed
before the establishment of the PRC. As will be seen later,” “control”’
was made a formal criminal punishment in 1956, but as defined in
the 1952 Provisional Measures it was imposed on people who were
not convicted of a “crime”.

When the Act for Punishment of Counter-revolution and the
Provisional Measures for Control of Counter-revolutionaries were
adopted, the Land Reform was already under way in China. A
national campaign to *“‘suppress counter-revolutionaries’’ was launched
concurrently between 1951 and 1952, The arrests made during that
period affected for the most part the former privileged classes in
rural and urban areas as well as people accused of owing “blood-
debts” to the people.

The search for counter-revolutionaries did not stop with the
completion of the Land Reform. Arrests continued throughout the
following years during other mobilization campaigns. It was later
officially admitted that a number of “mistakes’ had been made in
the process.® In June 1956, the then Minister of Public Security, Luo
Ruiqing, presented a report on the repression of counter-
revolutionaries to the Third Session of the National People’s
Congress.” He admitted in it that *‘a small number of elements that
need not have been arrested had been arrested”. Stressing the
importance of following the Party and Government leadership in
orcder to avoid mistakes, the Minister also said: . . . torture and forced
confessions during interrogation must be strictly prevented: one must
carry out properly the work of investigation and research, attach
importance to evidence and not believe lightly in statements . .
Luo Ruiqing concluded by declaring: ““As long as there are counter-
revolutionary elements and counter-revolutionary sabotage activities,
we are determined to carry on the struggle against counter-
revolutionary elements to the very end . . . ™

Chairman Mao himself, in a speech made in April 1956,'0 affirmed
that the past campaigns of suppression of counter-revolutionaries and
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the executions carried out in the process had been necessary.!! He
emphasized that there were still “a small number” of counter-
revolutionaries carrying out “sabotage”.!? but that from then on
there should be fewer arrests and executions.

The laws described above are still in force as of 1977, and new
laws and regulations affecting political offenders have been added, as
will be seen below. They are so broadly phrased as to make them

applicable to any opponents of those in power, depending on the
current policy line.

Policy principles: The theory of the class struggle

The principles underlying the policy on the suppression of counter-
revolutionaries were outlined by Mao Tsetung before the establish-
ment of the People’s Republic of China. They were based on the
theory that the abolition of private property, of privileges and classes
would ultimately lead to the establishment of a communist society
where “all instruments of class struggle —parties and the state
machinery” would naturally disappear.!? In his view. the way to
achieve this was to establish a monopoly of power for the party
representing the proletariat—the Communist Party—and to deprive of
their rights all *‘reactionary” individuals and groups threatening this
power. The “reactionaries” would therefore be punished if they
spoke or acted in a way prejudicial to the people’s dictatorship.

The text “On the People’s Democratic Dictatorship”, written by
Mao Tsetung for the commemoration of the twenty-eighth anniversary
of the Chinese Communist Party (CCP) on 30 June 1949, is explicit
on this question. In it Mao declared that the conditions in which to
achieve the ultimate goal of the abolition of classes in Chinese
society are “‘the leadership of the Communist Party and the state
power of the people’s dictatorship”. He explained in some detail
the meaning of the enforcement of the “people’s dictatorship”:

“All the experience the Chinese people have accumulated through
several decades teaches us to enforce the people’s democratic
dictatorship, that is, to deprive the reactionaries of the right to
speak and let the people alone have that right.

“Who are the people? At the present stage in China, they
are the working class, the peasantry, the urban petty bourgeoisie
and the national bourgeoisie. These classes, led by the working
class and the Communist Party, unite to form their own state
and elect their own government; they enforce their dictatorship
over the running dogs of imperialism--the landlord class and
bureaucrat-bourgeoisie, as well as the representatives of those




classes, the Guomindang [ Nationalist Party| reactionaries and
their accomplices—suppress them, allow them only to behave
themselves and not to be unruly in word or deed. If they speak
or act in an unruly way, they will be promptly stopped and
punished. Democracy is practised within the ranks of the people,
who enjoy the rights of freedom of speech, assembly, association
and so on. The right to vote belongs only to the people, not to
the reactionaries. The combination of these two aspects,
democracy for the people and the dictatorship over the reaction-
aries, is the people’s democratic dictatorship.”

Mao also said that *‘the state apparatus, including the army, the
police and the courts, is the instrument by which one class oppresses
another. It is an instrument for the oppression of antagonistic classes:
It is violence and not ‘benevolence’.”

“Benevolence™ was to be applied only to the *“‘people’, who still
had to free themselves of all “‘reactionary’ influences. **Benevolence
towards the people” meant that the people had to be educated
through persuasion and not compulsion, unlike the reactionaries.
However, Mao already foresaw that the national bourgeoisie, which
in 1949 was still reckoned to be in the ranks of the people, would be
educated and remoulded *‘a step further” when the time came to
nationalize private enterprise. This became a reality in 1952 when
Mao declared: “With the overthrow of the landlord class and the
bureaucrat-capitalist class, the contradiction between the working
class and the national bourgeoisie has become the principal contra-
diction in China; therefore the national bourgeoisie should no longer
be detined as an intermediate class™.!?

During the following years, the “people’s democratic dictatorship”
became the “‘dictatorship of the proletariat”. In 1957 Mao presented
an elaborated theory of the ‘*‘class struggle” in his talk “On the
Correct Handling of Contradictions Among the People”.!S The
arguments in this talk are still determining factors in the treatment of
political offenders.

The basic premise of Mao’s analysis was that classes still exist after
the victory of the socialist revolution and that ‘‘class struggle”
continues throughout the period of ‘‘socialist construction’’. The
continued existence of classes means that there is still a danger of
capitalist restoration, which can be avoided only by a proper
handling of the two main types of contradictions in society. First,
there are contradictions (conflicts) of an ideological nature “‘within
the ranks of the people”: for instance, various interests may oppose
workers and peasants, the peasantry and the intelligentsia, the state
and the individual, etc. But these contradictions can be resolved by

9

“criticism, persuasion and education” and by ‘“administrative
regulations”, because the classes and social groups belonging to the
“people” are those who “‘support and work forsocialist construction”’.

There are also contradictions between ‘“‘ourselves” (the people)
and ‘‘the enemy” which are antagonistic in nature. The *‘enemies”
are defined as the *‘social forces and groups which resist the socialist
revolution and are hostile to or sabotage socialist construction’.
The way to deal with the “enemies” is to submit them to the
“dictatorship™. Mao explained: “For instance, to arrest, try and
sentence certain counter-revolutionaries, and to deprive landlords
and bureaucrat-capitalists of their right to vote and their freedom of
speech for a certain period of time—all this comes within the scope
of our dictatorship.”

Moreover, Mao declared earlier in this text that the concept of
“the people” varies in different periods of history in a given country.
This argument puts into a broader perspective the policy of repression
of political dissent, as it implies that anyone can in fact become the
“object of the dictatorship” —in other words, be deprived of freedom —
depending on the political necessities of the period.

The importance of the ‘*‘class struggle” and of the differentiation
of classes is stressed daily in China and the official press carries
numerous articles on the subject. The new Constitution adopted in
March 1978 stresses, in its preamble, that the class struggle must be
continued: *. .. the general task for the people of the whole country
in this new period is to persevere in continuing the revolution under
the dictatorship of the proletariat, carry forward the three great
revolutionary movements of class struggle, the struggle for production,
and scientific experiment . . . The categories traditionally singled
out as the *‘class enemies’’ among the population are: the ““landlords”,
“rich peasants”, ‘“‘counter-revolutionaries”, “bad elements” and
“rightists”.

These categories are called in China the ‘‘five categories of
elements” or more commonly the ‘‘five bad elements’. The first
three categories—*‘‘landlords™, *‘rich peasants”, and ‘‘counter-
revolutionaries’ —were the targets of the 1950/52 campaigns for the
Land Reform and for the Suppression of Counter-revolutionaries and
of the 1953/55 campaigns against counter-revolutionaries. The fourth
category, “‘bad elements’, refers to common-law criminals and petty
offenders. It is a catch-all term used to designate people regarded as
exhibiting improper social behaviour; it is also sometimes used as a
generic term for all the other categories. The fifth category, “rightists”,
appeared in 1957 to designate members of the intelligentsia who
had voiced criticism of the Party during the “*Hundred Flowers”
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movement.!® These categories still exist, although the “rightists”
are now rarely mentioned among “‘class enemies”. On the other hand,

the 1978 Constitution introduced in Article 18 a new category of
class enemies: the “new-born bourgeois elements’. A definition of

this new category was given by Marshal Ye Jianying on | March 1978
“It refers to those newly emerged elements who resist socialist
revolution, disrupt socialist construction, gravely undermine socialist
public ownership, appropriate social property or violate the criminal
law.”'" In other words, they may be people held on political
grounds, or for “‘economic” or common-law offences. Marshal Ye
Jianying also stated: *. . . the punishment for new-born bourgeois
elements has been added in conformity with the present situation of
the class struggle in our country.”

Anyone classified in one of these categories is, according to Chinese
terminology, given a ‘“‘cap” (mao), and is referred to figuratively as
“wearing a cap” (dai mao). To be given a label (or *‘cap’) means, at
least, to be deprived of political (1.e., civil) rights and to be put under
some form of control. It can also mean arrest and imprisonment.
Moreover, whatever the nature and the length of the punishment, the
social stigma attached to such labels may affect the victims for the
rest of their lives. It may also extend to their family dependants if
their political attitude s questioned, as family background is
invariably taken into account in such cases.

An article in the official paper, the People’s Daily, of 18 February
1978, criticized the practice of discriminating against the family of
someone in disfavour. It pointed out in particular that children whose
parents have ‘“seriously questionable backgrounds” or ‘‘serious
political problems” should not be involved. However, the article
also stressed that “importance should be attached to the theory of
class origin and political behaviour, but not to the theory of class
origin alone”. This shows that class ongin is still considered important
it **political behaviour™ s judged unsatisfactory.

The importance of class background

As seen earlier, the Constitution and law provide that people having
a certain class origin or political background shall be deprived of
their political rights “as prescribed by law” if they have *‘not yvet
reformed” and shall be subjected to the punishment known as
“control” if they persist in their “‘reactionary standpoint”. This
applies particularly to members of the former “landlord™, “rich
peasant™ and “‘reactionary capitalist® classes.

Everyone in China has both a *“‘class origin” and a ‘‘class status”.
Family (or class) background constitutes the “class origin” of an

I ]

individual; *class status” is determined by a person’s work.,

[n 1950, the Government adopted Decisions!® which gave specific

guldelines for determining class status, For instance, the intelligentsia
was not considered a class in itself:

“The class origin of intellectuals is to be determined according
to the status of their families. The class status of the intellectuals
themselves is to be determined in accordance with the means
they employ to earn the major part of their income.™!?

According to the Decisions, a man of landlord or rich peasant origin
who has become a worker after 1949 has the class status of “worker”.
His wife and children shall also have the status of “workers’, but the
other members of his family *“‘shall be treated as landlords or rich
peasants in status”.??  This man’s “*class origin’’, however, is still thi
same and, since landlords and rich peasants belong to the *‘bad
classes, this may be held against him at any time if his political
loyalty is questioned. | ‘

Direct dependants inherit their ‘"class status™ from the head ot
the family. If the father dies, a child or teenager will take the class
status of the next senior person in the family and be treated accord-
ingly. In addition, if the child’s father has been a landlord Llpder Fhe
previous régime and if, for some reason, the father's class desngngtmn
has not been changed, the child retains a “landlord status” until he
or she finds employment. The conditions necessary for changing the
class status of landlords and rich peasants were laid down in the

Decisions:

“Landlords who, since the completion of the agrarian reform.
have always obeyed the Government’s laws and decrees.
devoted themselves strenuously to labour and produ_ction or
other occupations and have not been found guilty of any
reactionary conduct whatsoever for over five consecutive years,
may have their class status changed to that of labourers or
others according to the nature of the labour or occupation they
have engaged in, by decision of the /isiang people’s represent-
ative conference and with the approval of the county people’sj
government.?! .. The rich peasants in the old liberated areas,*?
who have conformed to the foregoing conditions for three
years since the completion of agrarian reform, may hav? their
class status changed in the same way. Those who have failed

to contorm to the foregoing conditions should not have their
class status changed.”>3

Class background becomes particularly important during the mass
“mobilization™ campaigns whicl: are launched periodically in China.
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Such campaigns are used for many purposes: to deter crime, corrup-
tion, waste and black marketeering: for the political and economic
mobilization of the population; and for political purification. During
d campaign, increascd emphasis is given to the class struggle and the
search for “class enemies™ is more intense than usual, Whatever
the purpose of the campaign, people who have a “bad” class status
or origin are generally the first to be scrutinized in the process, =4

A Chinese language review published in Hong Kong, Huang He %
recently gave the example of one case where class status was an
important factor in arrest during the 1970 “one-strike three-anti’’
(vida sanfan) campaign. This purification campaign was carried out
while Lin Biao (Lin Piao) was still in power as Vice-Chairman of the
Party. It had both a political and an economic purpose: “‘one-strike”
meant to strike against “‘counter-revolutionaries according to present
activities”.*®  “‘three-anti” meant to struggle against corruption,
waste and the black market. According to the review Huang He, a
26-year-old man named Deng Qingshan was arrested in 2 rural
production brigade during this campaign and falsely accused of
slandering Chairman Mao.

Deng Qingshan had lost his mother while he was still VEry young
and his father had died after the Land Reform. Deng’s father had
“poor peasant” status and had been an active “‘red element” during
the Land Reform. After his death, the head of the family was Deng’s
older brother, who had fought in the Korean War and through this
had gained the prestige of the “revolutionary fighters”. Because of
this good background, Deng’s childhood was protected. He was able
to attend middle-school classes and in 1963 he was preparing to enter
university. However, an important event affected his brother at
that time. After his return from the Korean War. Deng’s brother had
differences of opinion with the cadres of the production brigade and
his relationship with them soon became very tense. In 1963, during a
campaign to “afforest the country™, the cadres seized the pretext
that the brother had gone to chop wood to accuse him of “under-
mining” this campaign and labelled him a “‘bad element”’. Deng’s life
was immediately atfected by his brother’s fate. He was not admitted
to university and returned to work as a primary school teacher in his
original production brigade (village). Because of his brother’s “bad’
status, Deng was dismissed from this post after a few months and was
assigned to labour as an ordinary peasant in the production brigade.

In 1970, in order to implement the “‘one-strike three-anti’’ cam-
paign. the brigade cadres examined the background of every member
of the brigade and, although there were some previously labelled as
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“bad elements’™, it was found that their cases did not meet the stand-
ards of the campaign to look for “counter-revolutionaries according to
present activities™, On the other hand, when Deng’s case was examined.
the Party Secretary felt that the contrast between Deng's past priv-
lleged position and his present one might have made him discontented.
This, and the fact that his brother was a **bad clement”. was the
starting point of a long investigation into his past behaviour and
activitics. The cadres apparently had no other more precise suspicions
about Deng: it was because of his background that he was chosen as
the main “target”™ of the campaign in the brigade. The campaign
then followed a classical pattern: the cadres mobilized the population
to denounce the suspect, and after several weeks they found several
witnesses to testify that Deng had spread stories “‘slandering Chair-
man Mao™ in the past. He was later sentenced to 15 years' imprison-
ment on this charge. The review Huang He suggests that the charges
were false and that the main witnesses had been intimidated into
testifying.?’ In any event, the reason why Deng was made the object
of investigation in the first place was, reportedly, his background.
Since 1949, people having a “bad” class or political background
have been more liable than others to political repression. A Canadian
journalist, Ross Munro, reported in the New York Times of 13 Oct-
ober 1977 that discrimination on the basis of class origin survived in
the Chinese countryside in 1977 and somehow still affected the
children of people who had long ago been labelled as “‘class enemies” .
As has been seen earlier, the authorities acknowledged this problem
In an article in the People’s Daily of 18 February 1978, which
stressed that it had always been Party policy to distinguish between
children and their parents’ wrongdoings. The paper ‘blamed purged
leaders for persecuting and slanderously “labelling” the children

of people in disgrace. However, this article indicates that the actual
practice of using ‘‘class labels’ has not been abandoned.

The range of political offences

The distinction between criminal and political offences is not clearly
drawn by law in China, as all cases are treated in the light of political
considerations. For instance, petty offenders who have committed
minor theft or engaged in speculation may be merely criticized if they
have good political and work records, and good class backgrounds,
and if they are not recidivists. On the other hand, the same offence
might be punished severely if the offender’s social and political
background is ‘““bad”, in which case his or her ‘‘crimes” will be
considered to be of a political nature.
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On the basis of official accusations against people arrested on

political grounds, political offenders can be divided into three main
categories:

l. “Historical counter-revolutionaries’ (lis/i fangeming), which is
generally the designation for people punished for their activities or
position before 1949, This category includes people who are officially
regarded as having participated in organized opposition to the CCP
betore 1949, that is, members of former political parties or organiz-
ations opposed to the CCP, former Guomindang intelligence agents,
etc., as well as members of the former privileged classes. The majority
of offenders in this category were dealt with in the 1950s. However,
it is reported that people were still being arrested as ‘‘historical
counter-revolutionaries” during and after the Cultural Revolution.
either because their past histories has been unknown until then and
were suddenly discolsed, or else because they were accused of new

offences (committed after 1949) for which their cases were reopened
and judged in the light of their past.

2. **Active counter-revolutionaries”’ (xianxing fangeming). This term
can also be translated as “‘current counter-revolutionaries”: xianxing
literally means “‘current activities” or “‘caught in the act”. It is used
to designate people accused of involvement in “‘current” opposition
activities, who have no personal record allowing them to be classified
as “‘historical counter-revolutionaries”. This label in fact covers a
wide range of offences, from simple public expression of dissent to
politically motivated common-law offences. It applies, for instance,
to people charged with “spreading counter-revolutionary propaganda”
(which can be anything opposed to official policy); forming “counter-
revolutionary groups’ or *‘cliques” (people who gather for discussions
or for planning concerted political action): “sabotage” (destruction

of public property or actions related to the economy which are con-
trary to ofticial policy); “espionage”, etc.

3. The third category might be called simply dissenters. It is com-
posed of people who occasionally voice opinions critical of official
policy: for instance, the ‘‘rightists” (youpai); people accused of
“spreading reactionary ideas” (fandong vanlun): of belonging to a
“reactionary small group’ (fandong xiaojituan): people found guilty
of “wild talk™ (guaihua)—that is, those who have been outspoken in
their comments about official policy or the authorities, This category
Includes also people arrested for having “illicit relations’ with foreign
countries—which may simply amount to maintaining correspondence

with friends or relatives abroad—or listening to ‘“‘enemy’ (foreign)
radio broadcasts.
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A more precise idea of the range of political offences can be gained
from arrests during political campaigns. A review of such campaigns
shows that the concept of political offence has varied with the
fluctuations of official policy.

People arrested during the early 1950s campaigns of suppression
of counter-revolution belong for the most part to the “‘historical
counter-revolutionaries’ category. Some of them were, in fact, con-
victed on criminal charges: murder or looting committed during the
civil war or immediately after the change of government, direct or
indirect responsibility for war crimes, etc. However, others were
detained merely for their political affiliation or social position before
1949 —particularly members of the political parties and associations
banned by the new authorities, including the Guomindang and its
aftiliated organizations, the Chinese “‘secret societies”’, some religious
associations and, on the left, Trotskyist groups. It has been reported
that about 200 Trotskyists and sympathizers were arrested between
the end of 1952 and the beginning of 1953, most of whom were
never heard of again.”® Among them was Zheng Chaolin, a political
theorist and linguist, who joined the CCP in the ecarly 1920s and was
expelled from it as a Trotskyist in 1929, He then became active in
the Chinese Trotskyist movement and was arrested by the Guomin-
dang in 1931, After his release, seven years later, he pursued his

political work and historical studies, while translating Marxist works
into Chinese. He stayed in China when the People’s Republic was
established in 1949 and was arrested in Shanghai in 1952, reportedly
for refusing to compromise with the CCP. Little has been heard
about him since. However, he was said to be still detained in
Shanghai in 1974.%7 If alive, he is now about 78 years old.

Several purification campaigns followed the 1951/52 movement of

“suppression of counter-revolution”. In 1955 another national
campaign against counter-revolutionaries was developed, centering
on the case of a writer, Hu Feng, who was cited as an example to
the whole country of a new type of counter-revolutionary.

Hu Feng, a poet and literary theorist, born in 1903, had belonged
to the ranks of *‘progressive’ writers before 1949. After the establish-
ment of the new government, he became one of the directors of
People’s Literature, an official literary journal, and a member of the
National People’s Congress. However, while still supporting the new
regime overall, he soon started criticizing the rigid standards imposed
on literary creation by the Party’s literary authorities. In July 1954,
he presented a report to the Party Central Committee, expounding
his views on this and making recommendations, including a demand
tor more free debates in literary and artistic circles. Over the next
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few months, members of the official Chinese Writers” Union
attacked his ideas at a series of meetings convened for the purpose.
Hu FFeng consequently made a self-criticism in January 19585.

It was not, however, judged to be sufficient. as part of it showed
that Hu Feng still had “subjective” views. In the spring of 1955, a
campaign against him started in the People's Daily. which tried to
discredit him by publishing extracts from his private correspondence
over the previous 10 years. The press campaign mounted against
him lasted for weeks and it was soon suggested that he had not
simply committed ideological errors but that he was also the leader
of a “counter-revolutionary clique”. At the end of May 1955, Hu
Feng was dismissed from all his posts and later accused of having
tormed a “‘conspiratorial group with Guomindang agents”. This
accusation was based merely on the fact that Hu Feng had gathered
around him a group of intellectuals, which was no more than a small
literary group. He is reported to have been tried in July 1955, No
details of the trial were ever made public. Conflicting reports
circulated in June and July 1957 about his imprisonment, some
suggesting  that he had  been  released during the “*Hundred
Flowers”™ movement (May 1957), others stating that he was still
imprisoned,3! During the Cultural Revolution, Red Guards are
reported to have criticized his treatment in prison as being better
than average. This seems to be the most recent information about
Hu Feng's imprisonment. He would now be 75 years old, If alive, he
is likely still to be restricted in one way or another.

Recently, according to a radio broadcast.’! a provincial news-
paper spoke of his case as the “Hu Feng counter-revolutionary
clique™, in connection with the need to study Chairman Mao’s
articles on various counter-revolutionary groups.3> About twenty
people, friends or followers of Hu Feng, most of whom were Party
members, were accused of belonging to the ““Hu Feng clique”.

At the same time, another campaign against counter-revolutionaries
was launched in June 1955, aimed primarily at certain government
departments, the surviving democratic parties®® and the Communist
Party itselt, as well as at cultural, industrial and religious circles.
Several Chinese religious leaders are known to have been arrested in
the course of it.¥*

There are believed to have been rather fewer arrests during this
campaign than during those of the early 1950s, when an enormous
number were arrested. This was mainly because the 1955 campaign
was directed at specific groups, not the majority of the population.
Nevertheless, its scope was very broad, and, together with the Hu
Feng case, it deeply antagonized intellectuals. Two years later, when
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they were officially encouraged to speak up during this campaign,
some of them argued that an injustice had been done.

The “Hundred Flowers”™ movement was launched on the initiative
of Chairman Mao, with the slogan **Let a Hundred Flowers Blossom,
Let a Hundred Schools of Thought Contend™. It was an attempt to
secure more active participation by the intelligentsia in economic
and political atfairs and was seen by them as an encouragement to
cxpress their opinions on Party policy. When the movement was
launched, the Party apparently did not expect that the fundamental
principles of its policy would be questioned. This, however, is what
happened trom May until mid June 1957, when the movement was
abruptly halted. For a tfew weeks, journalists, writers, students,
lawyers, members of the remaining “'democratic parties” and others
strongly criticized the Party’s bureaucratic practices and its repression
of any potential opposition.

One of the most outspoken critics, a professor from Hankou
(Hankow), wrote in a 10.000-word letter to Chairman Mao:

“. .. Again, our Constitution provides that ‘freedom of the
person of citizens is inviolable’. During the campaign for the
suppression of counter-revolutionaries in 1955, an untold
number of citizens throughout the country were detiained by
the units where they were working (this did not happen to
myself). A great many of them died because they could not
endure the struggle. No matter how strong the ‘reasons’ were
for detaining these citizens to conduct struggles against them,
this was, after all, a serious violation of human rights . . .”

“We have applied to intellectuals methods of punishment
which peasants would not apply to landlords and workers
would not apply to capitalists. During the social reform
campaigns, unable to endure the spiritual torture and humilia-
tion imposed by the struggle . . . intellectuals who chose to die
by jumping from tall buildings, drowning in rivers, swallowing
poison, cutting their throats or by other methods, were
innumerable . . [ ®

When the ofticial press started in turn counter-attacking the
critics, this letter was published in a regional newspaper as one
example of the “vicious attacks” made by the “‘rightists” against
the Party. Many writers, journalists, teachers and students were
singled out as scapegoats for the “anti-rightist’” campaign which was
then launched against this new category of “enemies’. Intellectuals
constituted the majority of those labelled “rightists’, as they had
been the most articulate critics.
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The “rightists™ were treated with varying degrees of “‘severity”
or “leniency”. Some of them repudiated their ideas and were
allowed to remain at their posts after making, in public, thorough
self-criticisms. The majority was probably sent to *“‘rehabilitation”
farms; a law adopted for this purpose on | August 1957 included
provisions applying specifically to the “*rightists”.30 “Rehabilitation®
was not regarded officially as a criminal punishment (see pp. 80-83)
but as a “‘coercive measure’ for the ideological remoulding through
labour of rightists and petty offenders.

Some rightists were formally sentenced to terms of imprison-
ment or of labour-reform. Among them was a 20-year-old girl
named Lin Xiling,3” a student and Party member, who was one of
the leaders of the student movement at China People’s University in
Peking. She is reported to have been sentenced to 20 years of reform
through labour with deprivation of civil rights for life and is believed
to be still detained.

After the campaign against the rightists, other mass mobilization
movements—in particular the “Socialist Education® campaign and
the “Four Clean-ups” campaign in 1964-6538 —jed to political arrests
until the start of the Cultural Revolution in 1966. However, the anti-
rightist campaign can be regarded as the main wave of repression of
non-violent and articulate opposition during the period preceding
the Cultural Revolution.

Another wave of repression accompanied and followed the
Cultural Revolution, but in a totally different context, however, as it
occurred in a period of violence and chaos. During the Cultural
Revolution itself (1966-68), the judiciary was unable to function or
exercise any control. The local Party Committees and the admin-
istration—people’s councils and administrative committees—were
themselves partly dismantled, Consequently, many people were
arbitrarily arrested on political grounds, maltreated or even Killed by
ad hoc groups or factions operating on their own. Many examples
have been given recently by the official press and radio which blame
the “gang of four’s followers” for such malpractices. The vice-
chairman of the inspection office of Luta Municipal People’s
Committee (Liaoning province), for Instance, is alleged to have been
“beaten to death by the gang of four's sinister followers on 7 June
1968 at the age of 637,37

At the beginning of the Cultural Revolution (1966), a “Central
Cultural Revolution Group” composed of CCP Politburo members
was formed in Peking—-on the initiative of Chairman Mao—to carry
out the Cultural Revolution. Under its Instructions, ‘“mass organiz-
ations” (Red Guards and other groups) were created in all Institutions
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and cncouraged to “attack’ those who clungto old habits and ideas 4!
and all cadres in the Party and administration who followed a
“revistonist” line, Soon, however, some local leaders opposed to the
Maoist faction organized their own groups of Red Guards and clashes
occurred between rival factions.

The whole Cultural Revolution was marked by a revival ot the
“class struggle™ in an acute form. **Class enemies’™ were given a new
designation: they were branded as “freaks and demons™ (niugui
sheshen). Many people were arbitrarily arrested by one faction or
another and detained, sometimes for long periods and without any
legal process, in improvised detention places (called niu lan--*"cow-
sheds™).

At the same time, the CCP Central Committee and the State
Council issued new regulations on counter-revolutionaries which
were apparently intended as internal regulations to guide the work of
the Public Security (police) and were not published. They were
issued in January 1967 and stipulated that the following acts were
“counter-revolutionary™ and should be punished according to law:

- sending counter-revolutionary anonymous letters:

- posting or distributing secretly or openly counter-revolutionary
handbills;

- writing or shouting reactionary slogans:

- attacking or vilifying Chairman Mao and Vice-Chairman Lin Biao. !

This last is particularly important. It is reported to have been
applied as an article of law until 1971 and has been identified as
“Clause No. 6" of the Public Security regulations (gongan livjiao).
Many people were arrested under this clause which specified that
those who said or wrote (yan lun) anything “attacking’’ {(gongji)
Chairman Mao or Vice-Chairman Lin Biao were “active counter-
revolutionaries”. It was used later during the campaigns which
succeeded the Cultural Revolution.

From 1967 to 1968 the conflicts between rival factions de-
generated into armed struggles in many places. The army units sent
to restore order sometimes took sides. Some of them. in co-
operation with the “winning” civilian factions, carried out large-
scale arrests and, in some places, massacres occurred. This was
apparently against official instructions. As early as April 1967, the
Central Military Commission issued an Order prohibiting *“‘arbitrary
arrests”, “‘particularly large-scale arrests”, and stipulating that
“counter-revolutionary elements” should be arrested when ‘‘con-

clusive evidence had been found’ and that such arrests should first
be “approved”.+?
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As the Cultural Revolution was marked by widespread factional

violence, it is likely that a number of those arrested in 1968
had used or advocated violence. However. there was encouragement

tor violence from people at a very high level-by some members of the

“Central Cultural Revolution Group” who advocated seizure of power

from the old establishment and were later purged for “‘ultra-leftist™
tendencies. The early official slogans of the Cultural Revolution
were also along these lines, In addition, the massive arrests of 1967
to 1968 seem to have been made at random. according to local
alliances or antagonisms, and members of the “winning’’ factions who
were themselves responsible for violence took advantage of the
army intervention to retaliate against their opponents.

Although there were, therefore. *“‘unauthorized’ arrests, the
central authorities themselves took strong measures to eliminate
opposttion. Towards the end of 1968, a national campaign to “clean
up the class ranks" (qingli jieji duiwu) was launched by the CCP
Central Committee, partly to restore order after the chaos of the
Cultural Revolution and partly to identify those who were in dis-
agreement with official policy. As with all new campaigns, an
official document issued by the CCP Central Committee was sent to
the local branches of the Party and of the Public Security who are
in charge of implementing the specific instructions of the movement.
This campaign was particularly aimed at conducting a very thorough
Investigation of the cadres’ political background, but it affected g
tar larger range of people. The “targets’ of the *“*clean the class ranks”
campaign are reported to have been the following categories of
people:

— those who had “attacked’ Chairman Mao:
- those who had “‘attacked” Vice-Chairman Lin Biao:

— those who acted as “black hands” during the Cultural Revolution
(this refers to cadres who were not directly involved in the Cultural
Revolution struggle and remained “deliberately in the background™
In order to “manipulate™ other people, gain favoursor protection):

%

— those who had caused the destruction of equipment, food,

buildings, etc., or the deaths of people during the Cultural
Revolution:

- those among the “‘five bad elements” who had not reformed
properly:

— those cadres who had been downgraded or dismissed during the
1964 *“four clean-ups™ campaign.

The central authorities were apparently aware that abuses could
occur In the course of the movement and an additional directive
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trom Chairman Mao was officially issued in December 1968 to guide
the “‘cleaning of the class ranks™. Its purpose was to prevent the

labelling of too many people as counter-revolutionaries:

“In purifying our class ranks, it is necessary to take a firm

hold first and then pay attention to the policy. In treating the
counter-revolutionary elements and those who have madc
nmistakes. it is necessary to pay attention to the policy. The
target of attack must be narrowed and more people must be
helped through education. Evidence, investigation. and study
should be stressed. It is strictly torbidden to extort confessions
and accept such confessions. As for good people who have made
mistakes, we must give them more help through education. When
they are awakened, we must liberate them without delay,”™?

The **cleaning of the class ranks’ was closely followed in 1969 by
a4 “loyalty™ campaign (chongzi vundong), said to have been initiated
by Lin Biao as a test of everyone’s loyalty to Chairman Mao and to
his successor--Lin Biao himself. In 1970, the “‘one-strike three-anti”’
campaign (vida sanfan) was launched, reportedly on the initiative of
Chairman Mao.** It was aimed both at political offenders and at
people who had committed “cconomic™ offences (speculation,
black-marketeering, corruption). It resulted in numerous arrests and
executions and is reported to have been the most severe purification
campaign since the 1950s.

A considerable number of people are said to have been either
temporarily detained or sentenced from the end of the Cultural
Revolution until the early 1970s. Many were political offenders. A
wall poster displayed in the streets of Canton in 1974 stated: **. in
Guangdong province alone nearly 40,000 revolutionary masses and
cadres were massacred and more than a million revolutionary cadres
and masses were imprisoned, put under control and struggled
against,”4>

Practically no attention was paid to normal legal procedures
during that period. Innocent people were therefore detained without
charge for months or years and others were sentenced on totally
arbitrary grounds. Some examples are given below.

At the end of the Cultural Revolution, Wang was a young high-
school graduate working in the production brigade of a people’s
commune in Guangdong province—like many other young people
who are sent to work in the countryside after graduation. Accord-
ing to one of his friends, who has now left China, Wang was
arrested  in 1968 after a ‘‘counter-revolutionary” slogan was
discovered painted on a wall in his production brigade (village). Wang
was reportedly singled out from among the suspects because he had a
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“bad™ class origin and was not on very good terms with the peasants
in the brigade. During a search, his diary was found and what he had
written was taken as cvidence that he was somehow “‘dissatisfied
with the Party™. On this basis and without further evidence that he
was the author of the slogan, Wang was sentenced to 10 years of
reform through labour and sent to a labour camp in the province.
After Lin Biao fell from powerin 1971, the judge who had sentenced
Wang was dismissed and Wang’s family appealed for a review of his
case. After a long re-investigation, Wang was finally released in 1974.
However, he had by that time spent six years in prison and was so
shocked by his experience that he is said to have shown signs of
mental instability after his release.

The testimony below is that of a young man who told Amnesty
International how he spent two years in a detention center without
being formally charged with any particular offence. In 1970, Zhang
was an “educated youth’--that is, a high-school graduate from the
city who had been sent to work in the countryside at the end of the
Cultural Revolution. While he was still in the city, Zhang and some
triends had formed a group to discuss political theory and study the
works of Marx and Lenin. This was not unusual in the period 1967-
68 as many young people were trying to understand the change of
policy which marked the end of the Cultural Revolution. After being
sent to the country, Zhang kept in touch with his friends. In May
1970 he was arrested in the rural production brigade where he
worked and accused of belonging to a “clique” (jituan)—the Chinese
word implies illegal activities. His arrest had been prompted by the
accidental interception ot a letter addressed to him. in which a friend
advised him, among other things, to read more articles by Marx
and Lenin and not to “involve himself in any trouble” now that
the situation was very tense (the ‘“‘one-strike three-anti’ campaign
was still going on). Zhang was questioned about his friends and the
study group to which he belonged, and pressed to write down what
they had discussed. After two weeks, as he had not confessed to any
“crime”, hie was sent to the county detention center *‘to reflect” on
his faults. Questioning continued there and it became obvious to
Zhang that his friends were also being investigated. His interrogators
were trying to find out whether the group had said anything critical
of Mao or of official policy. Zhang never confessed to anything other
than what the group had been discussing: Marxist-Leninist theory.
He was finally released after two years without having been formally
charged. He believed that his release in May 1972 was due to the
reviewing of cases which started after the purge of Lin Biao, However,
he was given no official explanation. He was told only that he was
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released “‘in accordance with the policy towards educated youths”,
which was a “lenient policy’’.

According to another account from a refugee, in 1970 a small-
scale campaign was launched in Guangdong province against people
who had *illicit relations™ with foreign countries (gow lian) and
“committed sabotage from the inside” (ce fan)—in other words,
people accused of espionage. Having such “illicit relations’ can also.
however, mean anything from listening to foreign radio broadcasts to
corresponding with friends or relatives abroad. The search for spies is
more intense in Guangdong province than in other regions, due to
the constant passage of travellers to or from Hong Kong. It is
reported that during this campaign, the police of a people’s commune
named hou jie, in Dongguang county, suspected a resident of Hong
Kong, who was on a visit to the commune, of being a spy. The man
was arrested, questioned at length about his “‘work and accomplices™
and threatened with being prevented from returning to Hong Kong if
he did not confess. According to official policy, “confession and
sincere repentance” are generally rewarded by *‘lenient” treatment.
Frightened at the prospect of otherwise being given a long sentence
and of being prevented ‘indefinitely from returning to Hong Kong,
the man admitted that he was a spy and gave the names of people
whom he alleged to be working with him. They were arrested,
questioned in a similar fashion and in turn gave names of others
involved. More people were therefore arrested. At that point, how-
ever, the police wondered from what source such a large ring of
spies was financed. The money was unlikely to have come from
abroad, as it was difficult to smuggle in large sums unnoticed.
Surmising that it could only have come from neighbouring communes
in the county itself, the police then investigated the financial officers
ot various communes, and several who had not carried out their work
well in the past were also arrested. The affair lasted for about a year,
assuming enormous proportions, and was finally dropped as no real
evidence could be discovered about the *‘spy ring”. All those who
had been arrested were then released. However, harsh pressure,
including beating, was reported to have been used in the course of
Investigation, and some people, unable to bear the pressure, are said
to have committed suicide.

After the disappearance of Lin Biao in September 1971, several
political campaigns succeeded each other without interruption until
1976. They reflected increasing conflict amongst the leadership,
which resulted, shortly after Mao’s death in September 1976, in the

purge and arrest of four “radical” leaders*® now stigmatized in the
official press as the “‘gang of four’’,
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From 1972-73 onwards, efforts were made to review the cases of

people arbitrarily sentenced or detained on political grounds, when a
movement of *“‘rectification to criticize Lin Biao® (Pi Lin zhengfeng)
was launched, and releases occurred. However, the process of review
seems to have been impeded by other campaigns sponsored by the
“radical” leaders.*” The official Chinese press has since given many
examples of people arrested on political grounds during that period.

One well-known case reported in the People’s Daily on 9 December
1977 is the “incident of the Machenfu Commune Middle-school™ in
Henan province. In July 1973, a student at the school committed
suicide after being criticized by a responsible member of the school,
Luo Changji. and a teacher, Yang Tiancheng, for failing an English
examination and arguing that she did not need to study a foreign
language. A regional investigation was conducted. but was reportedly
taken over in 1974 by two special cnvoys of the “gang of four™ who
turned 1t into a political affair. Consequently Luo Changji and Yang
Tiancheng were arrested and sent to prison as counter-revolutionaries.
According to the People’s Daily, the Henan Provincial Party Com-
mittee recently decided to “‘reverse the verdicts” passed on Luo and
Yang, which suggests that they have been released.

Other cases have been officially reported, in particular those of
artists and writers arbitrarily detained or harassed?® and of cadres
“persecuted’ by the “‘gang of four”.%” While such rehabilitations—
and some liberalization in the cultural and economic field—are now
taking place, people accused of having been **followers” of the “gang
of four” have come under attack.

A national campaign to criticize the “gang of lour™ was launched
at the end of 1976 and was still going on in early 1978, Official
accounts ot the campaign show that a large number of regional or
local cadres are being purged or arrested. Some of them have been
accused of violent acts or unlawful use of power which resulted in
the persecution of other people. However. others have been accused
simply of political “manoeuvring”. Furthermore, the constant
directives by the official media on how to carry out the campaign
show that anyone suspected of the shightest sympathy with the
ideology of the “‘gang of four” must be “thoroughly investigated™.

A radio broadcast on 14 October 1977 from Huhehaote, the
capital of Inner Mongolia, was reported to have stressed that the
tollowing distinctions should be made in the work of investigation:
“strictly distinguish between those who said something wrong under
the gang’s influence and the backbone elements who were privy to

the gang’s conspiracy: and even among the backbone elements,
strictly distinguish between those who, since October 1976.°0 have
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expressed their willingness to repent and make amends. exposed the
gang's crimes and broken with them. and the diehards who continue
to put up an obstinate fight”.>! This is a classic reminder of official
policy towards offenders: those who simply made “‘mistakes’” and
show that they are ready to mend their ways may be allowed to £0
free after some criticism or mildly punished, whereas those accused
of committing *“crimes” are formally sentenced, but with varying
degrees of severity depending on how thoroughly they “admit their
guilt’,

Official sources show that the current investigation concerns a
large number of people, but apart from some major “culprits” whose
cases have been made exemplary, they rarely mention names.
However, some arrests have been reported by other sources. In
Canton five members of the Standing Committee of the Guangdong
Provincial Revolutionary Committee were reported to have been
purged in 1977 and three of them are said to be detained for invest-

Igation into their connections with Wang Hungwen (one member of
the *‘gang of four”).>> The five are all former Red Guards now h
their thirties who were appointed to the Revolutionary Committee in
1968 as a result of the compromises worked out at the end of the
Cultural Revolution. The three reported to be detained are Liu Junyi,
Tian Huagui and Liang Qintang. Liu Junyi had been actively involved
in the Guangdong Provincial Workers’ Congress and the Canton
Municipal Committee of the Chinese Communist Youth League.
Together with Tian Huagui, he had been elected a full member of the
CCP Central Committee in 1969 and Liang Qintang was elected an
alternate member,

Unrelated to the campaign against the “‘gang of four”, some cases
of offenders sentenced on political grounds were also reported in
1977. Among them were the three authors of a wall poster displayed
in Canton in 1974 who were put “under surveillance” in 1975 after
their poster was criticized. They were later reported to have been
labelled “*counter-revolutionary’ and sent to labour camps. According
to an unconfirmed report, the leader of the group, Li Zhengtian, was
sentenced to life imprisonment in 197753

Court notices are posted in public periodically to announce, some
time after judgment, the sentences passed on various offenders. Such
notices were seen by travellers to various cities in 1977, who said
that they were about both criminal and political offenders. One
court notice which appeared in Shenyang (Liaoning province) in
early 1977 mentioned the case of a “professional rightist” sentenced
to 20 years’ imprisonment for his “counter-revolutionary’ views, The
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man, aged 61, was not named. According to the notice. he had pre-
viously been sentenced twice, once for corruption: “‘He fabricated
and spread counter-revolutionary rumours . . . wrote numerous
letters in which he attacked the Chinese Communist Party and went
so far as to blame Chairman Mao. In his notebook he had written
down counter-revolutionary poems and slogans which covered more
than 10,000 characters {words]. He is a reactionary who has
dedicated himself to the cause of the Guomindang and the sworn
cnemy of our socialist system. >4

Another court notice posted in Nanjing (Jiangsu province) in April
1977 also included a number of political cases. According to the
translation published in the German magazine Der Spiegel of 22
August 1977, the notice gave the following information about the
case of a “‘counter-revolutionary”: “*The counter-revolutionary Liu
Yongda, male, 32 years old, from Jiangsu province, was in Prison
No. | of Jiangsu where he had been sent for reform through labour”
before the last review of his case in 1977,

Liu had first been given the “cap”™ (label) of “bad element” in
1966 for “*misbehaving with a young girl” and “spreading reactionary
talk™ and consequently he had to work under supervision. ““In 1969
he wrote reactionary slogans’ and was given'a five-year sentence ‘‘to
be served under the supervision of the masses’ (this probably means
“control™, as five years is unusually long for simple “*supervision’).
“In 1971 he again wrote reactionary slogans and his sentence was
increased by five years.” The notice goes on to say that during the
time of reform through labour (Liu was probably sent to a labour
camp, or possibly to the Prison No. 1 of Jiangsu province mentioned
above), ‘“‘the criminal Liu again wrote reactionary slogans and
announced reactionary solutions”, for which he was sentenced to
death with suspension of execution for two years. According to the
court notice, ““The criminal Liu however was obstinate in his counter-
revolutionary attitude; on 19 September 1976 he again pronounced
counter-revolutionary slogans and his attacks were aimed directly at
our great leader, Chairman Mao.” The notice stated that “facts show
that his crimes were considerable” and that *the court in accordance
with the law imposed the death sentence on the counter-revolutionary
Liu, which is to be carried out on the spot.”

“On | April 1977 the court had the criminal Liu taken bound to
the place of execution, where he was shot.”

L]

The scope of political imprisonment

Due to the scarcity of information and the fact that official statistics
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Public notice from Nanjing’s Intermediate People’s Court, Jiangsu province,
announcing sentences passed on 13 offenders, three of whom were sentenced to

death with immediate execution, including the “counter-revolutionary’ Liu
Yongda. The notice is dated 1 April 1977.
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are not available, the number of prisoners of conscience in China can-
not be estimated.

A few figures are given below about “counter-revolutionaries”
sentenced during the first decade of the PRC. However, these must
be examined with care. espectally since they do not distinguish
between those offenders held on purely political grounds and those
charged with common-law offences. although the latter were labelled
“a{?t:rlter—revoltltionury” because such offences had. or were seen
officially as having. a political purpose. (It must be pointed out how-
ever that' [common-law] “ordinary’ crimes in China include some
“economic” offences or offences related to social behaviour which
WE)[II(] not be prosecuted under criminal law or even regarded as
offences in other societies.)

These figures all refer to the first decade of the PRC and cannot
be taken as a basis for assessing the number of prisoners of conscience
held at present. Apart from people who are under some form of
temporalry restriction, the prisoner population itself may have varied
substantially over the years because of political upheavals. In the past
1_0 years, the apparent quick succession, or sometimes the simultan-
eity, of releases and arrests make it particularly difficult to present
any reliable estimates.

The figures given below are all based on official or unofficial
Clunese‘ sources. A comparison shows important differences between
some of them.

ﬁ_\ccording to documents collected and circulated by Red Guards
during the Cultural Revolution, Chairman Mao said in April 1956 at
an enlarged meeting of the Party Politburo that “‘two to three million
counter-revolutionaries had been executed, imprisoned or placed
under control in the past’ >3

The same collection of documents includes another unpublished
text of Mao’s giving figures for the 1955 campaign against counter-
revolutionaries.>® According to this text. from the beginning of the
cu.mpaign in (June) 1955 up till December 1956, more than four
million individuals were investigated, revealing 160,000 “doubtful
clements”. Of the latter, 38.000 people—none !of' whom was
executed —were detained as counter-revolutionaries and over 120,000
were (:.Iec*:'lared innocent and presented with excuses. The text-llz;s an
optimistic tone, as at the end of 1956 Mao was preparing to launch
the “Hundred Flowers” liberalization movement. He stressed that
only a small number of counter-revolutionaries were arrested during
Fhe preceding year and that they were treated mildly —38.,000 is
indeed a low figure compared with estimates of arrests }‘Or th;-:
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Edgar Snow also mentions in his book Red China Today>' the
figure given by Zhou Enlai (Chou En-lai) of 830,000 “*enemies’ of
the people “‘destroyed’ up till 1954. Edgar Snow remarks that
“destroy” does not necessarily mean “‘execute’’. According to Polish
sources, the original unpublished version of Mao’s speech **On the
Correct Handling of Contradictions Among the People” gave an
estimate of 800,000 executions up till 1954,%8

In June 1957 Zhou Enlai presented a report to the National
People’s Congress®? in which he gave the following breakdown of
counter-revolutionaries’ cases: 106.8% had been sentenced to death,
most of them between 1949 and 1952:; 42.3% had been sentenced
to terms of reform-through-labour, ot whom 16.77% were still
detained in 1957; 32% had been put under control, of whom 9.1%
were still under control in 1957 8.9% “*benefited from measures of
clemency™ and were released after “*a period of re-education’ (pro-
bably without being sentenced). Zhou Enlai specified that 48.5% of
those sentenced to retorm-through-labour or put under control in
the previous years had been released by 1957.

In 1954 there was another indication of the number of people
deprived of their political rights. In the 1954 elections to the National
People’s Congress nearly 10,000,000 *‘still unrehabilitated class
enemies”™% were not allowed to vote. This figure does not refer only
to people detained or put under control but includes other categories
ot people deprived of their rights without necessarily being affected
by other penalties. 6!

According to the texts collected by Red Guards, Chairman Mao
said in May 1958 that, atter December 1957, “still one hundred
thousand rightists came to light among primary school teachers,
counting for a third of the rightists in the whole country™.%> “*To let
them tree or not is a policy question . . . Among primary school
teachers there are many rightists, a hundred thousand among the
three hundred thousand rightists. The opposition of three hundred
thousand rightists exists. To release them to teach six hundred million
people is in our interest.”’® In another talk in March 1958 Mao also
gave the following proportion: *“The rightists make up two per cent
of the bourgeoisie. The great majority of these can in future be
changed and transformed’’.%

Speculations about the number of prisoners have been based also
on official statements that **well over ninety-five per cent” of the
population “‘support the socialist system” and should be *‘united
with”’, and that “less than five per cent ™ are hostile to the socialist
state and should be reformed. Such statements are frequent in Mao’s

previous years, official writings and still appear in today’s official press. One of
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Mao’s unpublished talks includes a precise reference to this percentage:
he is reported to have said in April 1958 that “‘the landlords, rich
peasants, counter-revolutionaries, bad elements and rightists . .
altogether represent about five per cent of the population, more or
less thirty million. They are the class enemies., who must still be
reformed. . . . If one out of ten can be reformed, this will be a
success, 6

However, it should be pointed out that the percentage of “less
than five per cent” who *‘should be reformed” does not refer to the
prisoner population (therefore still less to the prisoners held on
political grounds). Official texts show that this percentage seems to
represent a crude estimate of the maximum number of people who
may be investigated for either criminal or political reasons during
purification campaigns. Towards the end of these campaigns,
directives are repeatedly given (to local authorities) to “narrow the
target of attack™ and to “strictly distinguish’ between those who
have merely made “mistakes” and those who have committed
“crimes”, Normally only the latter are to be formally convicted:
consequently, the number of those eventually sentenced may be a
small proportion of all those investigated. The “less than five per
cent” indicates, nevertheless, that the number of people liable to
be investigated and temporarily detained on criminal or political

grounds during purification campaigns may be very large in pro-
portion to the adult population of China.

Many references to these percentages were made in the official
press in the course of the campaign against the “‘gang of four”.
According to a radio broadcast, the Xinjiang Daily, for instance,
stated on 18 October 1977: “With the deepening of the movement,
more attention must be paid to policy. . . . In conducting investig-
ations, it is essential to . . . unite with over ninety-five per cent of the
cadres and masses and achieve maximum isolation of the most die-
hard elements and concentrate our blows at them. In the meantime,
It 1S necessary to deal telling blows at those imperialist rich peasants,
counter-revolutionaries, bad elements and rightists who hate
socialism . , .96

An estimate of the proportion of ‘“‘diehards who are absolutely
opposed to socialism™ given by Mao in 1957 was quoted recently in

an article by Chairman Hua Guofeng when the fifth volume of Mao's
Selected Works was published:

“Basing himself on the experience of the anti-rightist struggle

in 1957, Chairman Mao pointed out that the people who favour
socialism account for ninety per cent of the total population

of the country while those who do not favour or oppose

socialism make up ten per cent, of whom eight out nf ten may
be won over through work so that the people who favour

31

socialism may reach ninety-eight per cent, and the diehards who

are absolutely opposed to socialism make up only two per cent

1167
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Notes

I Edgar Snow, Red China Today, the Other Side of the River, Penguin Books,
London, 1976, pp. 357-359.

Various translations of the main legal documents of the PRC are available, in

particular in Albert Blaustein, Fundamental Legal Documents of Communist

China, New Jersey, 1962; Jerome Alan Cohen, The Criminal Process in the

People’s Republic of China, 1949-1963, An Introduction, Harvard University

Press, Cambridge, Mass., 1968: Tsien Tche-hao, La République populaire de
Chine, Droit constitutionel et Institution, Librairie Générale de Droit et
de Jurisprudence, Paris, 1970. Some laws have been published also in trans-
lation in Peking by Foreign Languages Press. Unless otherwise specified, the
translation followed in this report is that of Jerome A. Cohen.

Quotations from the Constitution hereafter are from the English translation
given by the New China News Agency on 7 March 1978,

See “Oqe must strengthen the Revolutionary Legal System”, an article by the
Theoretical group of Shanghai High People’s Court in the People’s Daily of
15 July 1977,

Approved by the Government Administration Council on 27 June 195 2, pro-
mulgated by the Ministry of Public Security on 17 July 1952: see Cohen,
op. cit., 277-279,

Chapter 111, p. 84,

Chapter III, p. 84,

Mao said in 1957: *‘In the course of cleaning out counter-revolutionaries good
people were sometimes mistaken for bad, and such things still happen today,™
(Selected Works of Mao Tsetung, Vol. V, Peking, 1977, p.392.)
“Circumstances and opinions concerning the present struggle for the suppres-
sion of counter-revolutionaries”, People’s Daily of 24 June 1956, translated
in the review Saturne, No. 8, June-July 1956, pp.59-68,

10 This speech, entitled “On the Ten Major Relationships’, was made at an
enlarged meeting of the Party Politburo on 25 April 1956, One part deals
with “The Relationship Between Revolution and Counter-Revolution”: see
Selected Works of Mao Tsetung, Vol, V, pp. 298-301.

Il According to unpublished documents gathered by Red Guards during the
Cultural Revolution, another address to the Politburo made by Mao earlier
in April 1956 revealed that two to three million counter-revolutionaries had
geen “Killed, imprisoned or placed under control” in the previous years.
ee p. 28.

12 Mao said: *“'For instance, they kill cattle, set fire to granaries, wreck factories,
steal information and put up reactionary posters.”

13 “On the People’s Democratic Dictatorship™, Selected Works of Mao I'setung,
Vol. IV, Peking, 1969, pp. 411-24. Quotations hereafter are from this edition.

14 *The contradiction between the working class and the bourgeoisie is the

principal contradiction in China”, 6 June 1952, Selected Works of Mao
Isetung, Vol, V, p. 77.

15ibid., pp. 384421,

16 On the “‘rightists” and the “*Hundred Flowers” movement, see p. 17,

17 “*Report on the Revision of the Constitution’ delivered on | March 1978 at

the‘ first session of the Fifth National People’s Congress by Ye Jianying, New
China News Agency in English of 7 March 1978 SWB, FE/57509.
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18 “Decisions Concerning the Differentiation of Class Status in the Countryside”,
adopted by the Government Administration Council on 4 August 1950, in
Blaustein, op. cit., pp. 291-324,

19 Blaustein, p. 311-312,

20 ibid,, p. 316.

21 Hsiang: an administrative division below the level of the county in the
countryside; the county is a division of the district which is itself a division of

the province, The *‘county people’s government’ is the executive body or
administration of the county,

22 The **old liberated areas’ refers to the areas of central north China which were
under the control of the Communist Party prior to 1949,

23 Blaustein, op. cit., p. 324.

24 See Deviance and Social Controlin Chinese Society, edited by Amy Auerbacher
Wilson, Sidney Leonard Greenblatt and Richard Whittingham Wilson, Praeger,
New York, 1977, in particular p. 133.

25 The *‘Case of one counter-revolutionary'’, Huang He, No. 1, 1976, Translated
in the reviews Minus 8, July-August 1976 and Ksprit, 7-8, July-August 1977,
pp. 66-78.

26 This expression (in Chinese xignxing fangeming) can also be translated by
“active” or ‘“‘current counter-revolutionary’. In contrast to ‘‘historical
counter-revolutionaries’’ ({ishi fangeming), which designates people considered
counter-revolutionaries for their acts or position before 1949 this expression
refers to people accused of committing political offences in their ‘‘present

activities”’, whatever their class origin and past. See p. 14 for further
details,

27 See Appendix 4, p. 158, for detailed information on the way the investigation
was conducted.

28 Revolutionaries in Mao’s Prisons, The Case of the Chinese Trotskyists, by
Li Fu-en and Peng Shu-tse, Pathfinder Press, New York, 1974,

29 See “Teng’s comrade still behind bars™ an article by Greg Benton in the
British newspaper, the Guardian of 9 November 1977,

30 Time of 24 June 1957 and New York Times of 11 June and 19 July 1957,
quoted in Merle Goldman, Literary Dissent in Communist China, Harvard
University Press, Cambridge, Mass., 1967, p. 293,

31 SWB FE/5601 of 30 August 1977, quoting extracts from an article on the
criticism of the “‘gang of four” in the 7Tibet Daily of 19 August 1977.

32 Hu Feng’s case is mentioned in Mao’s Selected Works, Vol, V, pp. 172-183.
Numerous details on his case have been published in the official press of the
period. See also Goldman, op. cit., in particular pp. 144-157,

33 In 1949, the leaders of some democratic parties were represented at the
Chinese People’s Political Consultative Conference, a united front including
non-communists and overseas Chinese which has survived to this day. How-
ever, these parties survive only in name and are not allowed to carry out
independent political activities.

34 See Appendix 2, p. 153.

35 Letter from Yang Shih-chan, published by the Hankou (Hankow) Ch’ang
Chiang Daily of 13 July 1957, translation from Roderick MacFarquhar, 7The
Hundred Flowers, Stevens and Sons, London, 1960, pp. 94-95,

36 “‘Decision of the State Council of the PRC Relating to Problems of Rehab-
ilitation Through Labour”, approved 1 August 1957, promulgated 3 August
1957, see Chapter 111, p. 80, on this punishment.
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37 See Appendix 1, p. 151,

38 On the aims of these campaigns, see Documents of the Chinese Communist
Party Central Committee, September 1956-April 1969, Vol. 1, Union
Research Institute, Hong Kong, 1971, pp. 144-748, and pp. 754-757.

39 Broadcast from Luta on 11 December 1977,in SWB FE/5699 of 22 December
1977.

40 A campaign to destroy the “Four Olds” was launched in summer 1966. The
“Four Olds™ were: old ideas, old customs, old culture, old habits.

41 “Some .Regulations of the CCP Central Committee and the State Council
concerning the Strengthening of Public Security Work in the Great Pro-
letarian Cultural Revolution”, 13 January 1967, in CCP Documents of the

(rreat Proletarian Cultural Revolution 1966-67, Union Research Institute,
Hong Kong, 1968, pp. 175-177.

42 See *“Order of the Central Military Commission™, 6 April 1967, in CCP
Documents of the Great Proletarian Cultural Revolution 1966-67, pp.409-411,

43 Mao’s  Papers Anthology and Bibliography by Jerome Chen, Oxford
University Press, London, 1970, p. 157. This directive has been quoted again
recently in an article in the People’s Daily of 8 September 1977 to com-
memorate the first anniversary of Mao’s death.

44 See above, p. 12, and Chapter I, p. 45.

45 “O_n Socialist Democracy and Legal System" by Li Yizhe; various trans-
lations of the poster exist, in particular in “Chinois. si vous saviez . CL

Paris, 1976, Issues and Studies, January 1976: “China: Wer gegen wen?’’,
Berlin, 1977,

46 They were: Jiang Qing (Mao’s widow) and three Politburo members originally
from Shanghai-~-Wang Hungwen, Yao Wenyuan and Zhang Chunqiao.

477 Following the movement of *‘rectification to criticize Lin Biao”’, there were
between 1973 and 1976 the following campaigns;

— the ‘*‘anti-tide campaign (fanchaoliu) whose main slogan was to ‘“‘dare
to go against the tide”, It opposed the tendency to revert to practices
dating from before the Cultural Revolution, and was sponsored by the
“radicals’.
the “Criticize Confucius” movement (Pi K ong), said to have been launched
by the ‘‘radicals” to attack Zhou Enlai and the “*moderate faction” inside
the Party., However, the ‘“moderates” transformed this campaign into;
the “Criticize Lin Biao, Criticize Confucius” campaign (Pi Lin Pi Kong),
in which a parallel was drawn between Lin Biao’s ideology and that of
Confucius,

The campaign against ‘‘capitalist roaders” or movement of “anti-reversal
of the verdicts by the rightists” (fan youche fanan), Sponsored by the

radicals, it was attacking the rehabilitation of cadres purged during the
Cultural Revolution.
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33 Far Eastern Economic Review of 15 July 1977;see Appendix 5, p. 163.
for more details on this case,

54 See Esprit, July-August 1977, p, 59 and Der Spiegel, No, 35, 22 August 1977,
p. 105,

3 Mao Zidong Sixiang Wansui (Long Live Mao Tsetung Thought) 1969, pp. 38-
39, This collection presents texts of Mao's writings and talks from 1949 to
1968, as gathered by Red Guards. Many of these texts, including the one
mentioned here, have not been officially published. They are generally believed
to be authentic, but their accuracy is difficult to assess. Some of them are

now available in Volume V of Mao Tsetung's Selected Works which presents
an edited version of the original texts.

56 **Directives given to some representatives of the first session of the Second
Congress of the Trade and Industry National Federation™, 8 December 1956,
Mao Zidong Sixiang Wansui, 1969, p. 67; translated in Mao Tse-toung [sic|
Le Grand Livre Rouge, Paris, 1975, pp. 31-32,

57 Snow, op. cit., p, 346.

58 Mao’s talk **On Contradictions’ was delivered on 17 February 1957 but was
not published until 18 June 1957 in the People’s Dailv. The published version
contained modifications of the original. Extracts from the original, according
to the “Warsaw version”, are given in MacFarquhar, op. cit., pp. 270-271,

59 Published in the People’s Daily of 26 June 1957, translated in Sarurne No,
14, August-September 1957, p. B4, extracts also available in SWB, 27 June
1957, p. 1.

60 Figure given in Edgar Snow, op. cit., p. 318,

61 The Electoral Law of 1953 listed as follows those not allowed {o vote:

(1) Elements of the landlord class whose status has not yet been changed
according to law; (2) Counter-revolutionaries who have been deprived of
political rights according to law; (3) Others who have been deprived of
political rights according to law; (4) Insane persons (Article 35),

62 Talk of 17 May 1958 at the Second Session of the 8th Congress of the CCP,
in Mao Zidong Sixiang Wansui, 1969, p.207,

63 Talk of 20 May 1958, ibid., p, 2139,

64 Talk of 20 March 1958 at the Chengtu Conference, in Stuart Schram, Mao
Ise-tung Unrehearsed, Penguin Books, Harmondsworth, 1975, p. 112,

65 Talk at the Hankou Conference, 6 April 1958, in Mao Zidong Sixiang Wansui,
1969, p. 181.

66 “Thoroughly crush the bourgeois factional set-up of the gang of four as well
as that of their sinister henchmen in Xinjiang”, Xinjiang Daily of 18 October
1977, in SWB, FE/5649, 25 October 1977,

67 “Continue the Revolution Under the Dictatorship of the Proletariat to the
End”, Hua Guofeng’s study of the fifth volume of Mao's Selected Works, in
Hsinhua Weekly, English edition, Issue 430, 5 May 1977, p. 7 (translation of

48 See article *“Now it’s China’s cultural thaw” by Harrison E. Salisbury in the
New York Times Magazine of 4 December 1977,

49 ?ge lan Mackenzie’s report from Shanghai for Reuter’s of 22 September
717.

50 The “gang of four’ was arrested in October 1976.
51 SWB, FE/5645, 20 October 1977,

32 See in the Far Eastern Economic Review of 9 September 1977 an article
by Raymond Yao.

NCNA's report from Peking, 30 April 1977).
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The Judicial Process

According to the Constitution adopted in March 1978, the cases of
offenders who go through a complete judicial process, from arrest to
trial, should now involve three “‘organizations”: the Public Security
(police), the Procuratorates and the Courts. (Together with the penal
establishments, they are officially referred to as the “dictatorship
organizations’.) The Public Security agencies are in charge of the de-
tention and investigation of offenders. The Procuratorates deal with
reinvestigation and review of cases and generally have the task of
ensuring that all citizens and institutions observe the law. The Courts
deal with trials.

These three institutions also dealt with offenders before 1966.
During the Cultural Revolution, however, the local branches of the
police and judiciary were partly paralysed and “mass organizations”
were created to ensure the maintenance of public order. During the
tollowing years, the Procuratorates—which had previously played a
role in investigation and review of cases—disappeared and were
otficially abolished when the Constitution was amended in 1975.
The 1975 Constitution specified that their former functions and
powers were to be exercised by the organs of the Public Security at
viarious levels (Article 25). In the past ten years, therefore, the two
mstitutions in charge of the arrest, investigation and the trial of
offenders have been the Public Security agencies and the Courts.

Paratlel with the normal law-enforcement apparatus are other
organizations within the administration, the Party and the army.
These are internal committees in charge of controlling civil servants,
Party members and the military. The case of an offender in one of
Lhese categories is generally dealt with by the internal control com-
mittee of his or her organization and not by the police and the courts
at the corresponding level. In a speech **On the Ten Major Relation-
ships™ made on 25 April 1956 at an enlarged meeting of the Party
Politburo,! Mao Tsetung made particularly clear the approved way to
handle **counter-revolutionaries in Party and government organs,
schools and army units”, as distinct from counter-revolutionaries “in
soclety at large”. The text showed that these two categories of
political offenders were to be treated differently—as regards both
procedure and punishment.
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['irst, Mao said, “in clearing out counter-revolutionaries in Party
and government organs, schools and army units, we must adhere to
the policy started in Yan'an of Killing none and arresting few”.
“"Confirmed counter-revolutionaries” in these official institutions
Care to be screened by the organizations concerned’, but, unlike
counter-revolutionaries *‘in society at large’, “they are not to be
arrested by the public security bureaux, prosecuted by the procur-
atorial organs or tried by the law courts.” The great majority of such
cases should be handled by the “organizations concerned’:

“Well over ninety out of every hundred of these counter-
revolutionaries should be dealt with in this way. This is what
we mean by arresting few, As for exccutions. kill none.”

Mao explained that civil servants and members of the Party and
the army should not be executed because ““such executions would
vield no advantage”, Besides, Mao said, “if you cut off a head by
mistake, there is no way to rectify the mistake,” Furthermore “you
will have destroyed a source of evidence . . often one counter-
revolutionary serves as a living witness against another”, And finally,
“counter-revolutionaries inside Party and government organs are
different from those in society at large” in that they “make enemies

in general but seldom enemies in particular” because they are “‘some-
what removed from the masses’:

“What harm is there in killing none of them? Those who are
physically fit for manual labour should be reformed through
labour, and those who are not should be provided for.

Counter-revolutionaries are trash, they are vermin, but once

in your hands, you can make them perform some kind of
service for the people.”

Mao added that it was not necessary to formalize this policy by
law, as there might still be cases of cadres and Party members calling
tor the death penalty. “Qurs is a policy for internal observance which
need not be made public, and all we need do is carry it out as far as
possible in practice.” As regards the suppression of counter-
revolutionaries ““in society at large”. Mao also said that from then on
there should be fewer arrests and executions.

The existence of such a policy vis-d-vis members of the adminis-
tration, the army or the Party does not mean that offenders belonging
to such institutions are automatically exempted from punishment.
Recently, for instance, five local officials from Yunnan province are
reported to have been dismissed from their posts and punished *‘in
accordance with their situation” for engaging in malpractices in order
to get their relatives into university., An article on the affair in the
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Yunnan Daily of 13 March 1978 commented that *‘those who com-
mitted otfences while they themselves were enforcing the law . . .
must be punished by Party disciplinary and administrative action.s.
As tor those whose offences are serious, we must deal with them in
accordance with the law.”*? Thus, when cadres commit an offence,
a number ot administrative sanctions may be imposed directly on
them by the organization to which they belong, but ip 4 few “serious’
cases, they may be brought to court for criminal punishment.

There is no doubt, however, that this policy results in inequality
of treatment between various categories of people who are charged
with the same oftence., Because of the importance attached to
political and class background, this is even truer of punishment.
Since cadres and Party members are necessarily officially regarded as
having a good background, they are more likely to be treated
leniently,

The process described below concerns offenders whose cases are
handled by the normal law-enforcement apparatus—that is, for the
most part, political offenders in **society at large”.

Arrest and detention

Uniformed police officers (including the traftic police) as well as
plain-clothes security officers are under the Mit:listry ot_Pubhc
Security (gonganbu). The Public Security apparatus is responsible for
the detention and investigation of suspects and offenders.

Branches of the Public Security exist at all administrz_ltive levels
(see the diagram on p. 41). In large cities, a Public Security Bureau
(gnganjz..r) controls police and security operations in the city, Under
them are the Sub-Burcaux (gongan fenju) at city district level; they
In turn supervise the public sccurity stations (gongan jieju, :.1!50
known as paichusuo) established at the level of “‘administrative
streets” (or neighbourhoods—one “administrative street” corresponds
to several streets). Canton city, ftor example, is divided into four
districts which are in turn subdivided into more than 20 “admin-
Istrative streets’”. Except for the three largest cities (Peking, Tianjin
and Shanghai), which are directly under the authority of the central
Government, Public Security Bureaux at city level come under the
jurisdiction of the provinces’ Public Security Departments
(gonganting), which are themselves directly responsible to the
(national) Ministry of Public Security,

The same structural arrangement exists in the countryside: the
provinces’ Public Security Departments have branches in districts
and counties, At the level of the people’s communes and of the
production brigades (a production brigade is a subdivision of the
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people’s commune and often corresponds to a former natural village), [ Table of the Law Enforcement Apparatus
one or several cadres are generally responsible for public security. |

In provinces and important cities, the Public Security Bureaux are
split up into a number of divisions (generally more than 10). each

having a particular area of responsibility.? One division is in charee : . - ,
of crimingl cases; another onflmmlles };he investigation of politic%ll NATIONAL PEOFLE'S CONGRESS
offenders or suspects: the *“preliminary trial” division gathers pre- | [—————————-—-—————1
trial cvidence:' and prepares trials in co-operation with court judggs; : | CENTRAL GOVERNMENT
:.m‘other section 1s in charge of “‘reform-through-labour” ~that is. ‘J, Ministry of Public Security (onganbu)
of the running and control of prisons and labour camps or farms. |}Hople’

On 20 December 1954 the Standing Committee of the National

People’s Congress adopted regulations governing arrest and detention
in the PRC.* Article | of the Arrest and Detention Act stipulated

that, in accordance with Article 89 of the 1954 Constitution of the Beonle's THE CENTRAL GOVERNMENT Provincial Public Sucu.rity
PRC, a citizen’s freedom of person is inviolable and that “no citizen ¥ (Peking, Shanghai and Tianjin) Department (gonganting)
may be arrested except by the decision of a people’s court or with | r_———__—_l__—l

the sanction of a people’s procuratorial organ”. When the Constitution |} .

was amended in 1975, the procuratorial organs were abolished and | (large citics) (countryside)

the Public Security agencies were empowered both to sanction and Antermediate CITY: SPECIAL DISTRICT
to make arrests—a function which they had in fact exercised since E Poople’s Municipal Public (places of detention: Snct-"iﬂl Dlm_‘ﬂt

the Cultural Revolution. However, the procuratorial Organs were re- Security Bureau prisons, labour camps, Public Security Bureau
established when the Constitution was revised again in March 1978 - (gonganju) large detention centers

and the provisions for arrest in the 1978 Constitution read as follows: and reception stations)
“No citizen may be arrested except by decision of a people’s court [

CITIES DIRECTLY UNDER PROVINCES

or with the sanction of a people’s procuratorate, and the arrest must Cm‘_’ _D'STRIC_T aces of detention: ESSHT}T :ub“c Security

be made by a public Security organ.” (Article 47) ;i"'u'lmzltpalsgsiifrcuu f;lljb:::rh:umps, dutun: Sub-Burcau
According to the law, when a suspect is apprehended the Public ¥ L:;::.;;r}:fbnﬂf) tion centers and recep-

Security agency handling the case must issue a “detention warrant”’

tion stations)
(uliuzheng), permitting the suspect to be held from 24 to 48 hours

for preliminary investigation in order to establish whether there 1S CITY ADMINISTRATIVE PEOPLE’S COMMUNE

enough evidence against him to warrant “‘arrest”. If sufficient STREET (=several streets) OR SMALL RURAL

evidence is found, an ‘“‘arrest warrant™ (daibuzheng) is issued, permit- |} | | Cm{ . .

ting the unlimited detention of the person in order to establish % Municipal Public (places ol detentions publf S‘?Curgf},‘sl?mn

whether there is sufficient evidence against him or her to justify | Sccurity Station pnln_cc stations: ocr St..uf::ti efence

prosecution.> In some cases the detention warrant is not necessary (gongan jicjt) (paichusto) R

and an arrest warrant may be issued directly —for instance, if an o (Production brigade):

offender is caught in the act of committing a crime. (Stre_ct Cm“"“m.:m' (Security Defence
However, ex-detainees and former police officials have reported (R“_ﬂde,m? Sm‘.mf'“ q Committee and People's

that the warrants procedure has seldom been followed since the Dctc“i‘i;‘?ﬁ:?‘;u“ ‘m Militia)

Cultural Revolution. The Public Security officers who carry out reoples Mt (place of detention:

arrests at the basic (police station) level can apparently ask their § “cow-shed™)

senior officers for a renewal of the “‘detention warrant” [f, after

some time, they have not found enough evidence but feel that the
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case should be investigated further, they hand it over to the Public
Security Sub-Burecau where preliminary detention can be further
extended. At the city level, the Public Security Bureau may,
reportedly, detain a suspect for a year before issuing an “‘arrest
warrant”’, and this period may be extended with the approval of the
province’s Public Scecurity Department. The statutory requirements
ot the Arrest and Detention Act also were frequently neglected
before the Cultural Revolution, Jerome Cohen reportsin The Criminal
Process in the People’'s Republic of China 1949-1963 that, according
to former police officials, “police units sometimes detain criminal
suspects under the SAPA (Security Administration Punishment Act)
in order to circumvent the requirements of the Arrest Act’ and that
“most police officials are concerned only with ‘breaking the case’,
sce no need to trouble themselves about the legality of lengthy
detention prior to arrest and simply detain the suspect until they are
able to determine whether arrest is appropriate™.®

Adherence to formal legal procedures seems to have been further
hampered after the Cultural Revolution by the existence of ‘‘mass
organizations™ which have apparently assumed an important role in
maintaining public order. In Canton, for instance, the ‘“‘workers
investigation brigades”’ which were created during the Cultural
Revolution are reported to have survived until recently as a sort of
parallel police body, carrying out tasks such as detention and super-
vision of certain detention centers. It is also reported that although
they have worked in coordination with the Public Security, they
were organized independently under a unified General Command at
municipal level.® The *“‘workers brigades” existed in other provinces
also. It is not known to what extent these organizations were officially
bound to follow the legal procedures for arrest and detention. How-
ever, many cases of arbitrary arrest are said to have been made after
the Cultural Revolution by either the military authorities, the
“workers brigades” or other mass organizations, especially between
1967 and 1971.

Yang Rong is an example of someone arrested by a mass organ-
ization—in this instance a group of Red Guards—at the end of the
Cultural Revolution. His case was reported to Amnesty International
by a former prisoner who became acquainted with it while in
detention himself. The account he gave is summarized here:

“Yang Rong, in his forties and a resident of Canton, was
detained in 1968 on vague charges of being ‘anti-socialist’.
Until the Cultural Revolution Yang had been a secretary in
the Cultural and Historical Department of Guangdong
Province Museum. He was married, had a young daughter,
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and had a good political record since he had participated in
the Revolution and had the class background of oftice worker,
He had also occasionally published poems and short articles
in the Yangcheng evening paper.

“During the Cultural Revolution Yang joined one of the
‘rebel’ factions ? of Canton and once participated in an armed
fight towards the end of 1967, This experience shocked him
and he decided not to involve himself in any more fighting.
As this was not possible it he remained in Canton, he went
to his native village for a time. Soon, however, he became
worried about his work at the Museum and decided to
return to Canton to see what was happening,

“At that time, members of the faction to which he had
belonged were reviewing a number of internal problems.

As Yang had been away without giving any reason, they
suspected him of ‘betrayal’ and detained him after his return
to Canton. Yang was locked up in a room in the Museum for
questioning, The reason for his detention was suspicion ot
betrayal, but his accusers tried to find something from his
past that could be held against him. They closely examined
his articles and poems and pressed him in various ways to
confess that he had ‘spoken’ against Chairman Mao and
against socialism. He was told that his wife was also detained
in the Museum and that she had already admitted this.

At night, Yang could hear a woman’s cries. He thought that
his wife was indeed detained and had confessed under
pressure. . . Althotigh he was detained for only 10 days, as

a result of his distress and of the pressure, he confessed that
he had once ‘spoken against socialism’!® when he was

alone with his wife, and signed a confession on which his
fingerprint was marked.

“Yang was then taken by some Red Guards to Canton’s
Public Security Department where his confession was
presented. Because of lack of evidence, the Public Security
officers at first did not want to detain him. However, after
several hours of discussion with the Red Guards they agreed
to keep him for questioning and signed a detention warrant
[juliuzheng] against him. His family was told to bring him
clothes, blankets and articles for daily use. Yang was then
sent to Hemulang detention center, west of Canton City,

and put in a cell with two other prisoners. . . The two prisoners

in his cell immediately started tormenting him with questions
about his case and stole some of his belongings. Yang called




at the cell door, which only provoked more malevolence and
threats from the other two prisoners. After a few days Yang
tried to commit suicide by banging his head on the wall.
Seeing that, his two cell-mates were frightened of being
involved in any trouble and said: *If you want to die. it is
casy, you just have to shout counter-revolutionary slogans and
you will be executed. . .

“Yang took their words to heart and started shouting ‘down
with Mao’, ‘down with the Party’, ‘long live Jiang Jieshi [Chiang
Kai-shek]’, etc. Several guards arrived immediately, dragged
him out of the cell to an empty room and beat him up with
hand-cuffs to stop him shouting. He lost consciousness
and when he woke up he discovered that his feet were raised
from the floor and chained to a bar of the window. He yelled
slogans once again. The guards came back. gagged him and
also chained his hands to the window. Yang was then left
in this uncomfortable position for one day and one night
without food or water, The next day, his whole body ached
when he was unchained and he could hardly stand up. He was
given some water and the director of the detention center told
him: *This is a dictatorship organization. You should obey
the regulations. If there is something you want to say, you

should wait for your trial.” Yang was then put into another
cell. . .”

According to this report, the detention center’s authorities were
wondering after this incident whether Yang was a counter-
revolutionary or mentally deranged. When his full story became
kn'own to the director, the latter did not consider that Yang’s
original ‘“‘crime” was very serious but remarked that by his
behaviour **he had now created a big problem for himself””. When
Yang was questioned again after the incident. his interrogators
are reported to have said: “You wouldn't have shouted these
slogans if you hadn’t already had these thoughts in your head.”

Yang Rong was arrested in 1968. Amnesty International has been
told that by 1975 he had still not returned to his family.

The basic units of the Public Security structure are the “police
stations™ (paichusuo) which exist in small country towns. villages
and in the city neighbourhoods. According to an article published in
1977 in Hong Kong,!'! in Guangdong province, when suspects are

apprehended by an officer of a *‘police station”, they can be dealt
with in three ways:

— 1if they are not local residents, they are sent toa “reception station™
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(screening or transit detention center) from which they will be
transferred to the Public Security agency where they live;

- minor offenders, such as petty thieves, may be transferred to a
detention center controlled by the *“Workers Inspectors
Command’, a civilian organization which until recently played a
role in the maintenance of public order;

it the person apprehended is suspected of a serious crime or a
political offence. the case will be transferred to the level above
(the Public Security Sub-Bureau) for investigation.

The arrest of political offenders takes particular forms when the
country is mobilized for a political campaign. In general, such
campaigns could be compared with periods of emergency when
special machinery is set up to search tor possible offenders. At such
times, arrests at the local level are rarely motivated by the discovery
of crimes: rather, they are generally carried out to comply with
istructions from the central authorities on the campaign. |

The 1970 “one-strike three-anti” campaign,!? for instance, was a
search for people who had committed “‘economic’ oftences, as well
as for political offenders. This campaign is reported to have been
launched after Mao Tsetung went to the Yan'an area during June and
July 1969 and discovered that a large number of ‘‘counter-
revolutionaries” —including Party members—were still *‘active™ in
words or deeds (vanving). Following a decision by the CCP Central
Committee, documents outlining the aims of the campaign were
sent to the provinces in the summer and autumn of 1969. One of
the documents gave instructions to ‘‘strike at active counter-
revolutionaries™” (daji xianxing fangeming), either ‘‘hidden” or
“active” in words or deeds. Another document was aimed at
climinating corruption (fan tanwu), waste (fan langfei) and spec-
ulation (fan touwji daoba). These two sets of objectives were summed
up in one slogan, “one-strike three-antis™ (yvida sanfan), which gave
1its name to the movement. In the course of the campaign, many
people were detained tor investigation without normal legal
procedures being used.

Investigation

There are generally three main phases in the full investigation of a
case which will eventually be brought to trial. The first is the pre-
liminary search for criminal evidence by the body making the arrest.
Evidence may consist of material evidence, witnesses’ testimonies,
and/or the accused’s confession. The second stage is the examination
of evidence at a higher level, including interrogation of the witnesses
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and of the accused. The third phase is the interrogation of the
offender by the authorities in charge of preparing the trial.

In the case of political detendants, the whole investigation relies
mainly on the intensive interrogation of both the accused and people
possibly connected with the case. It is common in such cases for
criminal evidence to be largely based on numerous autobiographies or
reports on past behaviour, friendships, relationships and activities
that the accused must write while in detention. What is written is
checked step by step with possible witnesses or against the reports
of people who may be investigated in connection with the case. At
this stage, however, other factors-such as a change of policy or
the discovery of decisive evidence—may prompt either release or
conviction. Throughout this process, it is of the greatest importance
that oftenders “*confess’ —that is, recognize that what they have done
or said is a “crime” tor which they must be “reformed’.

Detention may therefore last as long as is necessary to gather
sutficient evidence to make the accused thoroughly confess his or her
“crime” before the case is brought to court. This applies also to
ordinary criminal cases. A Japanese journalist, Tadashi lto, reported
in 1977 that some Japanese lawyers who visited China in 1975 and
attended the court proceedings of a man charged with embezzlement
learned that three years had passed between his arrest and his pro-
secution, The reason for this delay, Mr Ito said, ‘‘is that Public
Security officers and the judges carry out thorough investigations of
the crime, including holding discussions with the people to learn
their views, and move to prosecute only after a decision has been
reached”. 13

According to the 1954 Arrest and Detention Act, a suspect may
not be detained betore a ““detention warrant” or an “‘arrest warrant”
has been issued. The Act also stipulates that, in order to search for
cnminal evidence, the arresting organizations may, while arresting
and detaining a suspect, search his or her person, belongings, home,
and those of other people or other related places (Article 9).

A young man named Zhang,'¥ arrested in May 1970 in connection
with his participation in a political study group (or “clique”, jituan),
was detained as a result of the accidental interception of a letter sent
to him by a friend. The letter was handed over to the Public Security
authorities of the county where Zhang was living. The county passed
it down to the relevant people’s commune which, in turn, gave it to
the Public Security personnel of the production brigade where Zhang
had been assigned to work.

On receipt of the letter—in which Zhang's friend referred to their
studies of Marxist books and to the need to remain “‘quiet” now that
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the situation was very tense--the brigade’s security personnel decided
on the following course of action: they organized a'‘study class of
Mao Tsetung Thought”!> in the brigade’s school for all the young
people in the brigade, including Zhang. At the end of the study session
everyone was sent away, except Zhang and two other young men. One
of the two was a friend of Zhang’s and the other an active “‘educated
youth”. The three were locked up separately in different classrooms
for interrogation. Zhang was interrogated by members of the brigade’s
Security Defence group (baoweizie) and militia. They questioned him
about his relationship with people outside the brigade, [t did not
occur to Zhang that the questioning was connected with the Marxist-
Leninist study group that he and his friends had organized, as during
the previous years it had been common for young people to organize
such groups and discuss politics.

In the course of the interrogation a memberof the militia discreetly
placed a piece of paper under his cigarette pack for Zhang. The paper
advised Zhang to confess immediately about the “‘spy ring”* which he
and his friends had formed. The militiaman’s gesture may have been
well-intentioned as, according to official policy, ‘‘confession deserves
leniency, resistance deserves severity,”

Questioning continued for a week in the brigade headquarters, but
Zhang did not admit to any ‘“‘crime”. After a week, the head of the
brigade’s Security Defence group told him that he was not being
“frank” and that, after investigation by the brigade and the commune,
and with the approval of the County Public Security authorities, a
decision had been taken to transfer him to a *‘reception station”1® “so
that he confess [jiaodail .

At the reception station, his case was taken over by the County
Public Security authorities. The county’s interrogators started
asking him new kinds of question. They were no longer about
“spying’” but about whether Zhang and his friends had said any-
thing critical of Mao or of official policy. Zhang explained that
the group’s purpose had been to make a general evaluation of the
Cultural Revolution. Several times he was asked to give written
accounts of their discussions, and he always wrote the same thing.
After a week. since Zhang had not yet admitted committing any
offence, it was decided to transfer him again so that he could
“reflect on his crimes”.

A "“detention warrant” was then issued, which Zhang was given
to sign when he was transferred to the county detention center. In
the center, he was first held for one month in solitary confinement.
Since his arrest, his family had known nothing of his fate and he
was not allowed to write to them until a month later when he was
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put in a communal cell. During his month in isolation, Zhang was
interrogated every day from 8.30 a.m. to 12 noon and from the
beginning of the aftcrnoon till 6.30 p.m. In the evenings he had to
write detailed accounts of his past activities, He soon realized
that the investigation was also being conducted outside the
detention center, as Public Security officials from other counties
came to interrogate him. Their questions were more specific and he
guessed that his friends were also being investigated. (He learned
later that about 10 of them had also been arrested in other
counties.) The authorities were comparing evidence obtained from
what each of them said or wrote. Zhang alleges that a **political
instructor’” (guanjiaovuan) from the detention center told him that
he was "late in confessing’, that he was a “‘counter-revolutionary
according to the sixth clause of the Public Security’ regulations and
told him about people who had been executed under that clause.
Zhang had not so far admitted to anything which could be con-
sidered a “crime”. However, he was apparently frightened by these
threats, made an unsuccessful attempt to escape and also tried to
commit suicide (he tied pieces of his bed-sheet together to form a
rope). This was discovered and he was then placed in a large cell with
about 30 other detainees. Before his transfer to the communal cell,
he was admonished by the authorities and told that the detention
center was a former Guomindang prison and conditions had been
terrible under the previous régime and that the present govern-
ment, on the other hand, was lenient: instead of punishing him
they were going to transfer him to a large cell and let him *‘study”
Investigation continued for four months after his transfer to the
communal cell. At first Zhang was still questioned morning and
afternoon, but interrogation gradually decreased to about one
hour a day during the next four months. Zhang was told to address
his interrogator as *“‘judge’™ (faguan). At each session what he said
was written down and he had to put his thumbprint on the written
records of interrogation. After four months, a final interrogation
session took place. The *“‘judge” asked Zhang whether he admitted
that his “words™ were anti-Central Committee, anti-Mao and anti-
Lin Biao”. Zhang only admitted that his “thinking was reactionary’:
he had to put his thumbprint on the record of what he had said.
This was the last time he was interrogated. For the next eighteen
months he spent most of his time in daily “study, criticism and self-
criticism sessions’, held in the cell with other prisoners, to make
them *‘reflect on their crimes”, ‘‘raise their consciousness’” and
confess. No ‘*‘arrest warrant” or indictment was ever issued against

Zhang and he was finally released after two years without being
given a proper explanation.
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Zhang’s case is typical of many other cases of detention at that
time. He was arrested merely for his participation in a Marxist-
Leninist study group and held two years “*for investigation” without
being formally charged with any particular offence. After his arrest.
the authorities did not notify his family of his detention. He him-
self was able to do so when he was allowed to write, more than a
month and a half after his arrest, but he has subsequently reported
that his tamily never received his first letter. Article 5 of the Arrest
and  Detention Act specifies that, after arrest, the organization
carrying out arrest shall notity the family of the person arrested of
the reason for arrest and the place of detention, “unless such
notification will hinder investigation or there is no way of notifying
the family ™. In Zhang’s case, there was apparently nothing to prevent
the authorities from notifying his tamily, except for the fact that
legal procedures were generally ignored after the Cultural Revolution.

Zhang's case indicates some of the methods used during investig-
ation. Usually the accused are not told precisely what is held against
them and are not informed of the developments of the investigation.
Their correspondence, it allowed, is censored, and visits are generally
not pmmttt,d until prosecution starts. The Law on Reform Through
Labour!” also provides that, for the sake of the investigation,
detainees *‘whose cases are major” must be held in isolation (solitary
confinement) and that those involved in the same or related cases
must be held separately from one another.

In the case of political offenders, the interrogation of the accused
plays a particularly important role. In between two sessions of
interrogation, the accused is asked to write reports on past activities
which may provide uscful details tor the interrogators, and which
will be followed up by more questions and more requests for written
reports. The accused cannot refuse to write such reports because this
s otficially considered a *‘lack of cooperation with the government”
and is practically treated as an offence in itself. The use of coercion
to extract “forced” contessions is officially prohibited, but not the
practice of obliging detainees to write autobiographies and reports
about their past activities. As pre-trial detention is unlimited, the
accused is easily led to include self-incriminating evidence in reports
before being brought to trial.!8

In the course of investigation, the search for or examination of
prima facie evidence is generally made at several levels. In the country-
side, for instance, if a suspect is discovered in a production brigade,
the brigade members responsible for security will inform the people’s
commune security committee, The commune’s committee makes a
preliminary investigation and if suspicions are confirmed writes a
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report to the County Public Security Bureau. The County Bureau
may then issue a “detention warrant” to detain the suspect and
start an investigation to find out whether there are enough grounds
for “arrest”. However, if the case is important, the County Bureau
will reter the decision to *‘arrest’ to a higher level: the District
Public Security Bureau. The District Bureau in turn makes its own
investigation before taking a decision, and sends investigators to the
suspect’s brigade, interrogates the suspect, witnesses, people possibly
connected with the case, and so on. This process usually takes a
long time. The system of checking at various levels is apparently
aimed at preventing miscarriages of justice, but it obviously involves
arbitrary detention.

Although, according to the legal procedures, the suspect may not
be detained without at least a ““detention warrant”, it is not unusual
during political campaigns for the suspect to be detained for
interrogation from the time of discovery in the brigade, and for the
brigade’s officials themselves to make a preliminary investigation,
finding witnesses and recording their statements. Such practices
have led to arbitrary arrests in the past.

During political campaigns, the pressure to find ‘‘class enemies”
is particularly intense and arbitrary detention occurs frequently.
The process of investigation takes particular forms at such periods.
“Special groups” (Zhuananzu) are formed at local level to strengthen
the Public Security agencies during the time of the campaign. In
addition, “work teams” (gongzuodui)-—-also specially created for
the campaign—may be sent to particular areas. They are composed
of experienced cadres and Party members, and have the task of
explaining official policy to local cadres and helping them to
mobilize the population for the campaign. These teams are sent
all over the country. They may be dispatched to selected areas
where particular problems have been reported or where local cadres
do not show sufficient initiative in “‘carrying out the class struggle”.

The process of investigation during a campaign generally develops
along the following lines.”” With or without the help of the work
teams, the local cadres first study the specific instructions of the
campaign and other related documents, examine the records of
people living in the area and make a preliminary assessment of who
might be investigated according to the instructions of the campaign.
At the same time, posters are displayed publicly, explaining the aims
of the campaign in the form of slogans and urging the “masses’ to
“expose” (denounce) “bad elements’” and “counter-revolutionaries”.
A series of mobilization meetings is organized, during which the
masses are encouraged to denounce all unusual behaviour and
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activities. Known wrongdoers may be criticized for their past mis-
deeds during the mectings. Such mobilization generally provides the
cadres with new denunciations, which can be made publicly during
the meetings, or privately. This process, which may be repeated
several times in the course of the campaign, is described in
official Chinese terminology as the ‘“‘four greats’ or the four
methods of carrying out “‘struggle by reasoning™: “great debate”
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