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INTRODUCTION 
This briefing is submitted by Amnesty International in advance of the consideration by the 
United Nations Committee on Economic, Social and Cultural Rights (the Committee) at its 
52nd session of the second periodic report of the People’s Republic of China’s (China) on its 
implementation of the International Covenant on Economic, Social and Cultural Rights  (the 
Covenant). It provides updates to Amnesty International’s earlier submission1 in advance of 
the adoption by the Committee of the List of Issues and should be read in conjunction with it.  

In particular, this briefing provides updates in regards to barriers in accessing effective 
remedy, forced labour in administrative detention, the discriminatory household registration 
system, forced evictions and gender discrimination in rural land distribution, which cover 
obligations under articles 2, 3, 6, 7, 10, 11, 12, 13 of the Covenant. 

This briefing also includes updates on the implementation of the Covenant in the Hong Kong 
Special Administrative Region (Hong Kong SAR) as they relate to migrant domestic workers.  

1.IMPLEMENTATION OF 
THE COVENANT IN CHINA 
1.1. LACK OF EFFECTIVE REMEDY AND ATTACKS ON 
VICTIMS AND HUMAN RIGHTS DEFENDERS (ART 2.1) 
Victims of human rights violations, including but not limited to violations of economic, social 
and cultural rights, face many barriers in accessing effective remedy in China.  

The judiciary in China is neither independent nor impartial. The Party dominance over the 
judicial system is maintained in multiple ways, including through government control over 
court appointments, budgets and other resources and the system of “political-legal 
commissions”which oversee the work of police, procuratorates and courts. Political-legal 
commissions are Party organs which coordinate the work within the legal system, often to 
ensure an outcome in line with the Party priorities such as economic growth and maintaining 
social stability.2In addition, lawyers who take up human rights cases risk harassment, being 
barred from practicing law, arbitrary detention, torture and imprisonment.3 Self-taught legal 
advisors who have stepped in to fill the void do so also at great personal risk. In this kind of 
environment, it is difficult for victims of alleged human rights violations to seek remedy 
through courts and many have lost their faith in the legal system’s ability to deliver justice. 
As such, many victims of alleged human rights violations, especially victims of violations of 
economic, social and cultural rights, turn to petitioning.  

Petitioning (shanfang or xinfang) is an extra-judicial process guaranteed by China’s 
Constitution (Art 41), by the “Decision on the Work of Handling People’s Letters and 
Receiving People's Visits” issued by the State Council in 1951 and also covered in the 2005 
State Council Regulations on Letters and Visits.4 Millions of people file petitions with 



China 
Submission to the UN Committee on Economic, Social and Cultural Rights, 52nd session 

 

Index: ASA 17/014/2014 Amnesty International March 2014 

5 

authorities in China each year. In 2013, roughly 600,000 petitions were reportedly filed each 
month across the country5, most commonly over rural land grabs, with urban housing 
demolitions and labour and social security issues taking up the second and third places, 
respectively.6 

There is ample evidence that petitioners and human rights defenders are often arbitrarily 
detained, also in breach of China’s own laws, and/or experience violence and other ill-
treatment at the hands of authorities7 – usually local or provincial authorities seeking to 
prevent them from presenting their case to the central government or media or doing their 
legitimate human rights work.  
 
For example, individuals associated with the loose network of activists called the New 
Citizens’ Movement have been campaigning for equal education rights for children of 
migrant workers, abolition of the hukou system, greater government transparency and 
against corruption.8 As of 26 February 2014, nearly 70 people allegedly connected with the 
movement have been criminally detained or subjected to enforced disappearance, 16 of 
whom are known to have been indicted or tried.9 
 
In Henan province, the authorities have reportedly set up specific “discipline centres” (xunjie 
zhongxin) targeting “abnormal petitioners” (those who do not follow the above mentioned 
2005 State Council Regulation on Letters and Visits). According to media reports, people 
are typically held in these centres for 24 hours for “education, discipline, warning and 
guidance”.10 Some petitioners detained in these centres are reportedly forced to sign 
agreements pledging that they will not continue petitioning activities.  
 
Following a public outcry that questioned their legality11, the provincial authorities are 
reported to have pledged to close these centres. However, this and other examples suggest 
that China’s provinces are experimenting with different forms of detention to target groups 
previously held in Re-education Through Labour(RTL) in the aftermath of its abolition (see 
section 1.2 below).In the absence of information from the central government authorities on 
what, if any, measures might replace the RTL, it remains a concern that local or provincial 
governments will come up with their own solutions which may in many ways be even more 
problematic than RTL, and continue to curtail petitioning and punish human rights 
defenders, thereby limiting the channels available to victims of alleged human rights 
violations to seek justice.      
 
1.2.CONTINUED USE OF FORCED LABOUR IN 
ADMINISTRATIVE DETENTION (ARTS 6 AND 7) 
Despite the abolition of the RTL system at the end of 2013, forced labour practices and 
other human rights violations continue in different forms of arbitrary detention in China.  

On 15 November 2013, the Chinese Communist Party (the Party) issued during the Third 
Plenum of the 18th Party Congress the “Decision on Major Issues Concerning 
Comprehensively Deepening Reform” (the Decision). The Decision is the most authoritative 
reform blueprint by China’s current generation of leadership. The Decision called for the 
abolition of the country’s long-standing system of RTL among other things.12 Subsequently, 
on 28 December 2013, the Standing Committee of the National People’s Congress, China’s 
legislature, adopted a resolution abolishing the RTL. The resolution was effective 
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immediately.13 

For nearly 60 years, the RTL system had allowed the police to detain people for up to four 
years without judicial review, appeal, or any due process. RTL inmates were typically forced 
to work for many hours a day, under harsh and unsafe conditions, and for little or no pay. 
The living conditions in RTL were poor, and torture and other ill-treatment commonplace.14 
The abolition of the RTL is a welcome and important step towards the protection of human 
rights in China. However, this has yet to be translated into the end of forced labour practices 
in detention. 

In news reports announcing the Standing Committee’s resolution that abolished the RTL, 
Chinese officials were quoted saying that with changes to China’s Criminal Law, public 
security and drugs legislation, RTL had become redundant and was no longer necessary.15 
Indeed, by early 2013 authorities had already signalled the end to the system, and in many 
locations across the country, stopped sending people to RTL and started closing down RTL 
camps before the end of 2013.  

Initial evidence gathered by Amnesty International, as reports of the closure of RTL camps 
started to come in, suggests that the authorities are using alternative channels of arbitrary 
detention as well as criminal prosecutions of individuals who previously may have been sent 
to RTL.16 These include petty criminals, suspected drug users, sex workers, falun gong 
practitioners, activists and petitioners and human rights defenders (see section 1.1 above). 
Without more fundamental changes in the policies and practices that drive arbitrary 
detention, the abolition of the RTL is at risk of becoming nothing but a change in the name 
of the system. For example, Amnesty International has found that many of the closed RTL 
camps have simply been renamed as enforced drug RTL. In some cases, the enforced drug 
RTL camps continue to operate in the same facilities and with the same staff as before the 
name change.17 

China’s Anti-Drugs Law, which came into effect in 2008, calls for the rehabilitation of drug 
users, but suspected drug users can be incarcerated in ‘Compulsory Isolation Centres for 
Drug Rehabilitation’ (or “drug detention centres”) for up to three years without due process. 
This can be followed by three years of undefined “community based treatment”.18 In some 
cases, “community based treatment” has in practice meant further incarceration in drug 
detention centres. Furthermore, in drug detention centres suspected drug users may be 
forced to work in conditions similar to those in RTL, and without pay as part of their 
“rehabilitation” or “treatment”. Forced labour practices in drug detention centres have been 
documented by other NGOs,19, and have been argued to be in violation of international 
human rights law by the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment.20 

Another still existing form of punitive administrative detention, ‘Custody and Education’, also 
involves forced labour. Custody and Education specifically targets sex workers and their 
clients who can be detained in these centres up to two years without judicial review or due 
process.21 

There are currently no signs that the abolition of the RTL would lead to the abolition of these 
other forms of punitive administrative detention where forced labour is commonplace.  
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1.3. DISCRIMINATORY HOUSEHOLD REGISTRATION 
(HUKOU) RESTRICTING INTERNAL MIGRANT WORKERS’ 
ENJOYMENT OF A RANGE OF ECONOMIC AND SOCIAL 
RIGHTS (ARTS 2.2, 10, 12, 13) 
China’s hukou system continues to facilitate discrimination based on social origin or a 
person’s “urban” or “rural” status, namely a person’s birthplace. Internal migrant workers, 
including their children, coming from rural areas often cannot access public services in the 
urban areas where they work and live.22 The hukou system negatively impacts internal 
migrant workers’ families, forcing them to either leave children behind in their hometown with 
a single spouse or relative, vulnerable to stress, various forms of social exploitation and 
abuse or raise children in the cities, where health care is not covered and where their 
children may be forced to attend sub-standard, unlicensed schools and pay private school 
fees that are often in excess of wages.23 
 
In the above mentioned Chinese Communist Party Decision, the authorities pledged to carry 
out several reforms with regards to the hukou system. For example, the Party stated that it 
will “…help the eligible population to move away from agriculture and become urban 
residents”.24 This suggests that despite pending reforms, the authorities will maintain the 
fundamental distinction between people with “urban” and “rural” status. Currently it is the 
local government that determines who qualifies as an “eligible” candidate to become an 
urban resident. Since local governments bear most of the costs for public services, but do 
not have a responsibility to provide services to those without a relevant hukou, they have 
little incentive to make the eligibility requirements achievable for most internal migrant 
workers and their children.  
 
According to a comprehensive survey published in May 2013, carried out by the All-China 
Women’s Federation in conjunction with Renmin University of China Center for Population 
and Development Studies under the support of the National Bureau of Statistics, China has 
an estimated 61 million “left-behind” children (liushou ertong) under the age of 17.25 These 
are the children of internal migrant workers in urban areas who are “left behind” in the 
countryside to be raised by a single parent, grandparents or other relatives, or who live 
alone. The survey notes that 47% of the “left-behind” children live apart from both parents, 
and alarmingly, over 2 million live alone. The survey also found that there are an estimated 
35 million children who have left their hukou place of origin and who are living in urban 
areas. Of these children, over 80% have a rural hukou and therefore limited access to a 
range of public services including health care, social welfare services and education in the 
urban areas.  
 
Research reports have noted that “left-behind children” often suffer depression and 
emotional distress at being separated from their parents; children have higher rates of 
juvenile crime as they get older, and children – particularly girls – are more prone to sexual 
abuse. While numerous studies have documented the problematic aspects of the “left-
behind children” issue, parents of “left-behind” children also suffer emotional distress.26 
 
According to another survey, conducted by the Beijing-based organization Center for Child 
Rights and Corporate Social Responsibility, 80% of the parents of “left-behind” children that 
were surveyed felt inadequate as parents, but had little choice given that services such as 
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education are tied to hukou registration.27 
 
1.4. FORCED EVICTIONS AND GENDER DISCRIMINATION 
IN RURAL LAND DISTRIBUTION (ARTS 11, 3) 
Amnesty International is concerned that the forced eviction of people from their homes and 
farmland has become a routine occurrence in China. Chinese authorities fail people at every 
stage of the eviction process. Numerous examples, documented in detail in Amnesty 
International’s report Standing Their Ground,28 suggest that Chinese citizens are rarely 
legitimately consulted prior to evictions and that in most cases there is little to no 
transparency over the proposed evictions. Local authorities routinely neglect to convene 
public hearings and according to residents and advocates interviewed by Amnesty 
International, on the rare occasions that the authorities do convene public hearings, the 
meetings are not genuine and no objections or alternatives are considered. Most typically, 
residents learn that they are facing eviction only by word of mouth or by the sudden 
appearance of a poster on a neighbourhood wall just weeks or days before the demolition of 
their homes is scheduled.  

After evictions are announced, local authorities and developers typically begin a concerted 
campaign to persuade residents to sign papers agreeing to surrender their property and 
accept a usually inadequate compensation or resettlement offer. Many residents quickly 
submit and move out. Those who resist are subjected to a range of high-pressure tactics 
aimed at forcing them to cooperate. Amnesty International has been told of many instances 
where the authorities have cut services such as water, heat and electricity in an attempt to 
drive residents out of their homes. Civil servants who resist face reprisals or dismissal from 
their jobs. Often, the authorities target family members in an attempt to put pressure on 
evictees.  

In a number of cases, these campaigns to pressure residents into surrendering their 
property escalate into violence. People facing evictions have been beaten, abducted, 
murdered, and in at least one case, buried alive by an excavator. In many cases, violence is 
carried out by state actors such as police, chengguan (“urban management” para-police) or 
other government employees. In other cases, local authorities have colluded with 
developers to hire thugs to intimidate and rough up residents. In such cases, police often 
refuse to respond to calls for help. The incidents are rarely investigated and perpetrators 
brought to justice except when a case involves a particularly violent incident that receives a 
lot of public attention.29 

Housing rights activists have stressed to Amnesty International the need to adopt national 
guidelines for evictions with a view to standardize eviction practices across provinces and 
the country for the purposes of transparency and equal treatment. Currently, the authority 
responsible for carrying out evictions, method used for calculating compensation and how 
the resettlement process is carried out – especially in rural areas – varies greatly from one 
location to another. Some provinces have developed their own guidelines for evictions, but 
this is not a legal requirement. 

Another source of tension that the housing rights activists have reported to Amnesty 
International is the lack of clarity over the interplay between the resettlement process and 
hukou system. For people who are resettled to another location it may take some time to get 
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their hukou status changed, and as their and their children’s access to services such as 
health and education is tied to their hukou status, they may not be able to access these in 
the period following resettlement.30 

In January 2011, China’s central government issued regulations outlawing the use of 
violence in urban evictions and granting urban home-owners facing evictions new 
protections, including the right to air grievances in public hearings, file legal appeals and 
receive adequate compensation based on market value. The 2011 Regulations on the 
Expropriation of Houses on State-owned Land and Compensation were a step towards 
protecting China’s urban residents from forced evictions and included several positive 
provisions. However, the implementation of these regulations has been poor. Furthermore, 
the regulations do not provide protection to tenants or rural and suburban residents.  

In order to extend similar protections to rural and suburban residents, the Chinese 
authorities need to first revise the Land Administration Law.31In China, all land is owned 
either by the State (urban areas) or by a collective (rural and suburban areas) as specified in 
the Constitution (Art 10) although the term “collective” itself is not defined. The Land 
Administration Law specifies the purpose of all collectively owned land to either agricultural 
use, use for rural enterprises, farmers’ housing, or facilities in public interest (Art 43). 
Agricultural land can only be converted to other uses with the approval of the government at 
county level or higher.  

Rural Chinese including farmers only have land use rights that are based on their 
membership of a rural collective. The current Land Administration Law stipulates that 
farmers cannot sell their right to land use. The law allows for expropriation of collectively-
owned land in the public interest but does not define the meaning or scope of “public 
interest”. Essentially expropriation in rural China is often the state taking land from the 
collective and the use rights from private parties.32 The local governments then promptly 
transfer the land use rights to, for example, private developers at huge profit. However, the 
rural collective and the farmers will only be compensated based on a valuation of the land’s 
designated use prior to expropriation – typically agricultural use, which can be just a fraction 
of the land’s market value, contrary to what international standards require in terms of fair 
and just compensation. 

The Party, in its Third Plenum Decision, pledged to “narrow the scope of land expropriation, 
regulate the procedures for land appropriation, and improve the rational, regular and 
multiple security mechanisms for farmers whose land is requisitioned”. They also pledged to 
“allow rural collectively owned profit-oriented construction land to be sold… and ensure that 
it can enter the market with the same rights and at the same prices as state-owned 
land.”33Despite this, the reform of the Land Administration Law appears to have stalled. In 
November 2012, the State Council put forward to the Standing Committee of the National 
People’s Congress proposed draft amendments, but according to the news reports, the 
Standing Committee did not discuss them in 2012.34 Housing rights activists have however 
told Amnesty International that those developers and others who benefit from the 
expropriation of collective land have done their best to hold up the amendments or at least 
weaken them. 

Although the Constitution protects women’s equal rights and interests,35 and the Law of the 
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People’s Republic of China on the Protection of the Rights and Interests of Women 
specifically protects women’s equal land rights36, in practice women are sometimes 
discriminated against in rural land allocation, which negatively impacts their security of 
tenure. 

The Land Administration Law (art 14) stipulates the length of land use right contracts as 30 
years, and limits the readjustments – that is, reallocation of land shares based on increase 
or decrease in family size – by requiring the support of at least two-thirds of the members of 
the villagers’ assembly or the representatives of villagers. The Organic Law of the People's 
Republic of China on the Organization of the Villagers’ Committees37(Art 20) states that 
“villagers’ assembly may formulate and revise the villagers’ charter of self-government, rules 
and regulations for the village”. According to women’s rights activists and rural women 
advocates38 this leads to situations where village committees often represent only the 
interest of male villagers on the basis of village rules set according to traditional customs 
(cun gui min yue). 

In Chinese traditional culture, a woman is seen to have “married out” to join her husband’s 
family, thus leaving her original family and village. In the case of divorce or the death of her 
husband, she can be completely excluded from the decision-making processes as her 
father, husband or father-in-law typically serves as the head and representative of the 
household. Upon divorce or widowing, she may lose her entitlement to land use rights as 
her right to the land allocated to her husband prior to their marriage may not be recognized, 
and to compensation or alternative housing if the land in her husband’s village is 
expropriated. As, on the basis of social realities, she would typically also have lost her land 
use rights in her parent’s village at the point of marriage, she may lose her tenure 
completely.39 

The Organic Law of the People's Republic of China on the Organization of the Villagers' 
Committees also stipulates that the village charter of self-government (village rules) should 
not contravene the Constitution and state laws and regulations – for example, the equal 
rights of men and women. However, women’s rights activists and rural women advocates 
have told Amnesty International that the equal rights provisions are not fully replicated at 
village level regulations or implemented in practice and that courts simply will not process 
their lawsuits challenging village committee’s decisions that favour men over women in 
disputes over allocation of land use rights, compensation or alternative housing. 
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RECOMMENDATIONS 
Amnesty International recommends that the Chinese authorities: 
 
n  Remove all obstacles to effective remedy for victims of economic, social and 
cultural rights violations, including by ensuring an independent judiciary and 
preventing all forms of reprisals against human rights defenders; 

n  Stop the use of forced labour in all forms of punitive administrative detention;  

n  Reform the hukou system and remove administrative categories based on 
social origin that can be used as a basis for discrimination in the enjoyment of 
economic and social rights; 

n  Introduce a legal prohibition on forced evictions, and guarantee a minimum 
degree of security of tenure for all; 

n  Develop and adopt national guidelines for evictions based on the UN Basic 
Principles and Guidelines on Development-based Evictions and Displacement, in 
compliance with international human rights law and standards; 

n  Introduce a moratorium on mass evictions until the necessary safeguards are 
put into place; 

n  Ensure that residents of rural or suburban areas and those who do not own 
their home enjoy the same level of protection against forced evictions and other 
threats and harassment as property owners in urban areas. 

n  Address gender discrimination in rural land distribution and protect rural 
women’s rights to security of tenure at marriage, divorce and widowhood.  
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2. IMPLEMENTATION OF 
THE COVENANT IN HONG 
KONG SAR 
Between May and October 2012, Amnesty International interviewed 50 Indonesian migrant 
domestic workers in Hong Kong SAR (Hong Kong). In March 2013, further interviews were 
conducted with 47 returnees in Indonesia who had worked in Hong Kong as domestic 
workers.40 All of the interviewees were women. The issues raised are not limited to 
Indonesians, but reflect the problems faced by the wider community of migrant domestic 
workers irrespective of nationality. 

2.1. TWO-WEEK RULE (ART 2.2) 
Under the New Condition of Stay, 1987, or the Two-Week Rule, migrant domestic workers in 
Hong Kong must find new employment and obtain an approved work visa within two weeks 
of the expiration or premature termination of their employment contract. Failing that, they 
must leave Hong Kong. 

Even after completing their two-year contract, migrant domestic workers face difficulty in 
finding new employment due to the Two-Week Rule, which further exacerbates their 
vulnerability to exploitation by both their employer and placement agency.  

The time frame is not sufficient, as even the Immigration Department accepts that it normally 
takes “about 4-6 weeks” to process an application for change of employer by a migrant 
domestic worker once “all necessary documents” are received.41 Several interviewees told 
Amnesty International that they had to leave Hong Kong because they were unable to find 
new employment within two weeks of termination. In some cases, the workers had to go to 
Macau and/or mainland China to wait for their Hong Kong visas to be processed. 

The inability to find new employment in the two-week time limit leaves migrant domestic 
workers with little choice but to remain in abusive and/or exploitative conditions or accept 
jobs with unfavourable work conditions in order to maintain their immigration status.  

The Two-Week Rule also significantly impedes migrant domestic workers’ ability to access 
redress mechanisms in Hong Kong. A key obstacle is the fact that migrant domestic workers 
who lodge a complaint against their employer are likely to have their contract terminated. 
Under the current immigration policy, migrant domestic workers cannot normally change 
employers within their two-year contract except under “exceptional circumstances”, including 
the transfer, migration, death or financial reasons of the former employer, or if the worker 
was abused or exploited.42 This prevents many from raising issues of abuse, as doing so 
would most likely result in loss of employment and income, and leave them with just two 
weeks to find new employment.  

Taking a case to the Labour Tribunal takes on average two months.43 Unless the migrant 
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can find another job in two weeks, which would be difficult given the average 4-6 week 
processing time by the Immigration authorities, they will have to apply for an extension of 
stay at a cost of HK$160 (US$20), which does not allow them to work and is typically valid 
for one month or less. During the time necessary for the Labour Tribunal to consider their 
case, they will have to renew their visa and pay for their own accommodation, food and 
other expenses without any income. Most migrant domestic workers are unable to afford 
these costs. 

In this respect, the Two-Week Rule provides a disincentive for migrant domestic workers to 
denounce exploitative or abusive practices and pursue criminal charges and/or 
compensation though the appropriate channels. This in turn makes the effective 
investigation and prosecution of those responsible for human and labour rights violations 
extremely difficult. 

2.2.CONDITIONS OF WORK (ART. 7) 
 
MINIMUM ALLOWABLE WAGE 
Hong Kong’s Minimum Wage Ordinance does not apply to “a person who is employed as a 
domestic worker in, or in connection with, a household and who dwells in the household free 
of charge”. As a result, migrant domestic workers fall under a separate, less favourable 
Minimum Allowable Wage. The Hong Kong SAR government justified this exclusion due to: 

a. the distinctive working pattern, i.e. round-the-clock presence and provision of 
service-on-demand expected of live-in domestic workers; 

b. enjoyment of in-kind benefits […] not usually available to non-live-in workers; 

c. possible significant and far-reaching socio-economic ramifications; and  

d. fundamental erosion of Foreign Domestic Helpers policy.44 

However, migrant domestic workers, unlike nationals, are required to reside in the 
employing household; they do not have a choice but to live-in. Therefore, migrant domestic 
workers are excluded from the Minimum Wage Ordinance due to an immigration 
requirement.  Furthermore, other types of workers such as on-site carers who also work 
“round-the-clock” and have benefits in kind are not excluded from the Minimum Wage 
Ordinance.45 

This exclusion of live-in domestic workers from the scope of the Minimum Wage Ordinance 
has a disproportionate effect on female migrant workers, who make up nearly 100 per cent 
of domestic workers. 

Where Hong Kong laws and regulations on labour standards either exclude domestic 
workers completely or provide a lower level of protection to domestic workers than to other 
workers, the authorities must demonstrate that this distinction does not result in 
discrimination on the basis of sex, national origin, or any other status. The overwhelming 
majority of domestic workers in Hong Kong are migrant women. In addition, domestic work 
generally is a form of work that is most often carried out by women. It involves tasks 
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associated with stereotypical female gender roles, for example cooking, family care, and 
cleaning. As a result, even exclusions or distinctions that seem neutral (e.g. they apply to all 
domestic workers) may constitute discrimination because they have a disparate impact on a 
specific population defined by its sex and national origin (migrant women). The authorities 
must show that there are legitimate reasons for the distinctions made. 

WEEKLY REST DAY 
Hong Kong’s Employment Ordinance stipulates that “every employee who has been 
employed by the same employer under a continuous contract shall be granted not less than 
one rest day in every period of seven days”.46 However, the denial of a rest day is a 
common problem among Indonesian migrant domestic workers in Hong Kong. More than 
half of the migrants interviewed by Amnesty International did not receive a weekly rest day. 

By denying migrant domestic workers their statutory rest day, the employer not only forces 
them to work more, but also prevents them from having contact with other migrants and 
accessing information about their rights and entitlements in Hong Kong.   

Furthermore, Hong Kong law defines a rest day as “a continuous period of not less than 24 
hours during which an employee is entitled […] to abstain from working for his employer”.47   
Interviews indicate that even when migrant domestic workers are given a rest day by their 
employer, it is often not a full 24 hours. This was the case for the majority of the 
interviewees. 

EXCESSIVE AGENCY FEES 
Under the HKSAR Employment Agency Regulation of the Employment Ordinance, 
placement agencies can charge migrant domestic workers for their services a maximum of 
ten per cent of the first month’s wages.48 This means that, at the current Minimum Allowable 
Wage of HK$4,010 (US$517), the maximum fee placement agencies in Hong Kong can 
charge is HK$401 (US$52). 

However, Amnesty International’s research demonstrates that most Indonesian interviewees 
had to hand over the vast majority of their salary to their Hong Kong placement agency, 
normally a monthly repayment of HK$3,000 (US$387) for the initial seven months of their 
contract. This corresponds to a total of HK$21,000 (US$2,709), which exceeds the statutory 
limits established by legislation in Hong Kong (as well as in Indonesia). 

While the Hong Kong placement agencies work in close partnership with Indonesian 
recruitment agencies, they are separate organizations and come under the jurisdiction of the 
Hong Kong authorities, which have a responsibility to monitor and regulate them, and 
ensure that they are operating in full compliance with the laws in the Hong Kong SAR.   

Serious indebtedness due to excessive recruitment fees is common among Indonesian 
migrant domestic workers. Many interviewees expressed how heavily they were burdened 
by their debt and their fear of acquiring more debt through new employment due to the 
common practice by placement agencies of charging new fees. These debts often force 
workers to accept exploitation and abuse in the workplace.  Several migrant domestic 
workers told Amnesty International that they were reluctant to change employers because 
doing so would incur further fees to their agencies. 
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RECOMMENDATIONS 
Amnesty International recommends that the Hong Kong authorities: 
 
n  Repeal or amend the Two-Week rule to allow migrant domestic workers a 
reasonable period to find new employment, including incorporating the average 
time of 4-6 weeks it takes to issue a new visa; 

n  Waive the costs of extensions of stay for migrant domestic workers who are 
seeking compensation for human rights abuses;  

n  Ensure that migrant domestic workers who are seeking compensation for 
human rights abuses have effective access to appropriate support measures, such 
as shelters and interpretation, at all stages of redress, including the conciliation 
process, at the Labour Department; 

n  Amend current legislation, which forces migrant domestic workers to live with 
their employers and excludes them from the Minimum Wage Ordinance; 

n  Prevent and address human rights abuses and violations of Hong Kong’s 
labour legislation by employers (e.g. weekly rest days), including through the 
application of criminal sanctions when appropriate; 

n  Thoroughly regulate and monitor placement agencies and sanction placement 
agencies which are operating in violation of Hong Kong’s laws in respect to illegal 
excessive fees, including the application of criminal sanctions when appropriate; 

n  Pursue with the Central Government in Beijing the ratification of the 
International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families, and ILO Convention No.189 concerning Decent Work 
for Domestic Workers, incorporate their provisions into Hong Kong law and 
implement them in policy and practice. 
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