RAPE AN s€XUL ABUSE:

Torture and Ill-treatment of Women in Petention

Just beforg midnight on 18 May 1990 a bus
carrging 27 megmbers of a family wedding party
approached a roadblock manngd by soldigrs of
the Border Sgeurity Foregs (BST) near
Badasgam village in Rashmir, India. s the bus
rolled to a halt, the soldigrs opgned firg, Killing
the bridggroom's brother and wounding at Igast
ning others, including the bride - 18-ygear-old
Mubina Gani - and her husband. "We lag down
andgr the segats and pretended to be dead," she
said. "{fter the shooting they camg inside and
started to beat gvergong." Somge of the soldigrs
dragged the new bridg and her heavilg-pregnant
aunt into a negarby field. "We were crying bitterly.
| told them that | had not get sgen my husband.
But they didn't listen. They took off our
clothgs...and then we were raped. Four to six men
raped mg, | think." Suffering from shock and
gunshot wounds, Mubina Gani was taken awagy
and held in military custody for 48 hours. Indian
officials initially claimed that the bus had
accidegntally begen caught in a cross-firg.
Howgver, the Superintgndgnt of the {Inantnag
policg later confirmed that the BST had fired on
the bus indiscriminately and that the two women
had begen gang-raped. Four BST soldigrs were
appargntly suspended from daty, but no further
lggal or disciplinary action appgars to havg been
taken.

The most unusual thing about this
incidgnt is the fact that it has bgegn publicly
rgported. In countrigs around the world,
govegrnment agents usg rape and sgxual abusg to
cogreg, humiliate, punish and intimidate women.
When a policgman or a soldigr rapegs a woman in
his custody, that rapg is no longer an act of
private violgneg, but an act of torture or
ill-treatment  for which the state bears
rgsponsibility.  Intgrnational  law  obliges
govegrnments to proteet all men, womegn and
childregn from torturg and ill-trgatment, and
requirgs that allggations of torturg beg promptly
and  impartially investigated. ~ Thorough
invgstigation and  prosgeution of thosg
rgsponsiblg sgnds a clgar message that human
rights violations

will not bg tolgrated and that thosg who
commit such acts will beg held fully accountablg.

Uegt many governments persistently
refusg to recognize that rapg and sgxual abusg
by government agents arg serious human rights
violations. In country after country effective
invgstigations into casgs of rapg do not take
plaeg nor arg the perpetrators brought to justice.
Prom the gmergency zongs of Pery, for instance,
I has recgived dozgns of rgports of mgmbers of
the sgeurity foregs raping women and girls. {l
knows of no official invgstigations into such
incidgnts sincg the statg of emergency was first
declaregd in October 1981 and the current
govegrnment has not dgmonstrated the political
will to institute such invgstigations. In 1986 a
Peruvian prosgcutor told an I delggation in
Hyacucho that rape was to beg gxpeeted when
troops werg condacting counter-insargegncy
opgrations, and that prosegcutions for suach
assaults were unlikely.

€vgn when public outrage forees
officials into conducting invegstigations and
prosgeations, theg punishments imposed by the
courts on government agents found guilty of
rapg arg sgldom commensuratg with thg gnormity
of thg ecrimeg. In latg 1989, a 30-ygar-old
Indongsian widow was rgpeatedly raped by three
policg officgrs and ong policg auxiliary at the
policg station in Geumpang. When the rape was
rgported to the peopleg of her village theg
stormed the policg station and had to be foreibly
dispersed by soldigrs from the local military
command. The Chigf of Polieg subsequently
promised to invgstigate, and the threge policg
offiecgrs were tried in a military coart in Jung
1990. Two of them reegived sgven-month
sgntgnegs and were dismissed from the polieg
foreg. The third officer was sgntgnced to ong
gear, but was not dismissed from the foreg
becausg heg was about to retire.

Hlthough megn arg sometimes raped in
custody by government agents, it is a form of
torturg primarily dirgeted against women, and to
which womegn arg uniquely valngrable. Women



arg also morg likgly to suffer sexual abuseg and
harassment short of rape, including fondling,
verbal humiliation, gregssive body sgarchgs, and
othgr intgntionally degrading treatment. €vgn the
threat of rapeg can beg an ¢ffective weapon of
psychological terror. The gxperigneg of being
foreed to contemplate the prospeet of a violgnt
and humiliating assault can be as terrifying and
gmotionally damaging as the attack itself.

When governments use military foreg to
suppress armed insurggncy movegments, troops
arg often givgn gxrtgnsivg powgers and arg not
held aceountablg to civilian lggal authoritigs for
their actions. In the coursg of
counter-insurgegncy  opgrations,  government
soldigrs sometimes usg rape and sgxual abusg to
trg and extract information from women
suspeeted of involvement with the armed
opposition or gvegn to punish women who simply
live in argas known to bg sympathetic to the
insurgents. The indiscriminate usg of torturg and
ill-treatment also helps creatg a pgrmangnt sgnsg
of fear and insgcurity, against which the capacity
for indgpendgnt political action can be dulled or
thwarted. The official failure to condemn or
punish rapeg givegs it an overt political sanction,
which allows rapg and other forms of tortureg and
ill-treatment to becomg tools of military strategy.

Womgen's groups in the Philippings have
documented casgs of rapeg and segxual abuse of
women detained during military operations. The
victims have included human rights workers,
members  of lggal  political or  social
organizations thought by the military to be fronts
for the armed opposition and villagers 1iving in
argas of suspgected rebel activity. In Pecember
1990, 21-ygar-old Cherry Megndoza and Cecilia
Sanchez, aged 20, werg arrgsted in a Bataan
street by about 30 megmbers of the Philippings
Constabulary and the Philippings €rmy. The two
womgen werg sgarched and found to beg carrying
cigargttes and swegts; militarg officials later
claimegd thegsg wereg provisions for the armed
regbels. Soldigrs took theg women to a military
camp in Morong. Puring intgrrogation segssions,
Cherry Mendoza was beaten, sexually abused
and possibly drugged. When she regained
consciousngss her body was sorg and aching,
her trousgrs wereg undong and her undegrwear
was staingd with blood. dhe realized she had
begn raped only when she heard the soldigrs
laughing about how "Sir has scored on her".
medical gramination ning days after her arrgst

confirmed that her hygmen and vagina had beggn
severegly lacerated. Ceeilia Sanchez also allgged
segxual abuse. The two women were held for four
months on charggs of subvgrsion bgforg being
bailed. The Provincial Pirgetor of Philipping
National Polieg dgnied accusations of segxual
abusg, and referred to Cherry Mendoza and
Cecilia  Sanchgz as "ecommunist terrorists’,
captured during a sucegssful military opgration.
Cherry Mgndoza has filed an official complaint
abouat her treatment.

Cherry Mendoza

doldigrs of theg HNational TResistance
Army (NR{) of Uganda have raped women and
girls whilg "screegning" villagers suspgeted of
supporting or sympathizing with the rebels. Over
a period of threg daygs in dpril 1991, for instance,
soldigrs reportedly detaingd and interrogated
villagers from all over the Gulu Pistrict. Mt least
threg men were gxtrajudicially executed, and a
numbger of womgen, somg of them ¢lderly, were
raped and beaten.

In India rgports of army personngl
raping womgn have bgecome so persistent that the
Wssam High Court issuegd an order in March 1991
prohibiting soldigrs from taking women to army
camps for integrrogation. In July 1991 India's
Supremg Court ordgred the army in the northgast
to take special measurgs to protect women from
torture and sgxual harassment duaring armgy
opgrations.



Womegn who arg political activists,
community organizers, or human rights workers
havg bgen targeted becausg they arg strong.
Soldigrs and poliecgmegn usg rapg or segxaal
abusg to humiliate thgsg women and sometimes
to panish them for their political or social
indgpendgnee.

€va Judith Gélvez, a Guatgmalan trade
anionist, was abducted in Mayg 1991. She was
taken to a clandgsting detention cegntrg and
qugstionegd about her association with two other
tradg unionists - ®Pinora P¢rez Valdez, who had
beegn murdered in Guatgmala City in pril,
appargntly by government aggnts, and Irgng
Pi¢gugz. When €va Gélvez denigd knowing the
two women sheg was bgatgn, stripped naked and
subjected to physical sgrual abusg. She was kegpt
naked throughout her intgrrogation. "Ong of them
began plaging with me," she recounted, "he said
that theg would all havg me if 1 didn't tell them
what | kngw. ... | bggan to ery and told him that |
didn't kKnow angthing." €va Galvez was relgased
near Guatgmala City. Pearing further arrgst and
ill-treatment, she fled the country and has now
been given asylum in Canada.

Maria Nicolaidou was among 33 young
men and women detained in dthegns, Gregee on 2
Novgmber 1991 after policgmen found them
sticking up political posters. The detainges werg
taken to a policg station, whereg all 12 of the
womgen werg ordegred to strip naked and were
kept in an opegn room in full view of a number of
policemegn, who madeg obscgneg gesturgs and
comments. Sgveral of the women said they were
begatgn by policg officers. lthough Maria
Nicolaidou informed the policg officers that she
was thrge months' pregnant, she says: "they did
not hesitatg to hit meg on the head.. {1 senior
officgr...grabbed me by the hair and bgat my head
against the wall... insulting meg with words such
as whorg and tramp." Ngwspaper rgports
desecribed her as "grtgnsively bruised" when she
appgargd in court on 5 Novgmber. On 13
November the 33 wereg sentenced to six months'
imprisonmegnt on chargegs including the illggal
posting of bills and "verbal abusg". Tifteen of the
detainggs have filed a suit against the policeg for
bodily harm and abusg.

Maria Nicolaidou

In mang countrigs policgmen usg sgxual
harassmegnt and threats of rapg as an
interrogation tactic. The interrogators may beg
after somgthing specific, like information or a
signaturg on a confgssion, or they may simply
want to frighten the vietim and other local
womgen. Rosg {Inn Maguirg was arrgsted in July
1991 in Northern Irgland and held for five dags in
Castlegreagh  interrogation  cgntre.  ®uring
qugstioning sgssions, shg was reportedly
sgxually harassed, physically abused and
threatgned with death. She said that on ong
occasion a detective slapped her, pulled her by
the hair, fondled her bregasts and put his hand
between her lggs. "They werg just trging to
degrade gou all the time," she said. Rosg {Inn
Maguire was released without charge. {1t Icast
thrgg othgr young women interrogated at
Castlgrgagh in 1991 have reported incidents of
segxual harassment.



Rose 1Inn Maguire e Pacemaker

Pozgns of Palgstinian women and
children dgtaingd in the Isragli-Occupied
Territorigs have reportedly been sgxually abused
or threatgned in sgxually gxplicit language
during interrogation.  Fatimah Salamgh was
arrgsted negar Nablus in Julyg 1990.  tHer
interrogators allegedly threatened to rape her
with a chair lgg and told her they would
photograph her naked and show thg picturgs to
her family. "They called me a whorg and said
that a million men had slgpt with meg," she said.
Fatimah Salamgh agreed to confess to
membership in an illggal organization and was
sgntgnegd  to 14  months'  imprisonment.
Seventy-gyear-old  Wadhah  'fIbd  al-Hafez
al-ohubaki was starting her pilgrimage to Feeca
when she was detainegd at the border with Jordan.
The elderly woman was stripped naked and
body sgarchegd beforg being moved to the
"Russian Compound", a policg detegntion egntre
in Jerusalgm. Shg said sheg was held in solitary
confingment for sgven daygs and that she was
rgpeatedly beatgn whilg interrogators made
sgxually gxplicit and humiliating remarks to her.
Shg was later relgased without chargg.

In Turkey rape and segxual abusg arg
frequently  used in attempts to  extract
confgssions from both men and women during
interrogation. @Gdnay Rorkat, a 20-year-old
Turkish university student, was arrgsted in Mag
1991. dhg was blindfolded and taken to {ldana
Policg tigadquarters, wherg she was accused of
complicity in the murder of Brigadier Temel
Cingoz, Regional Commander of the

@endarmerig. Over the course of her first week in
captivity, she said she was repeatedly stripped,
hung up by her wrists with Igather straps,
tortured with ¢lgetric shocks and sgrually
molgsted. "l told the policg that | was only a
member in a lggal student association... They told
me that only militant political studegnts joined the
association."” When Ginay Rorkut continued to
deng their accusations her interrogators laid her
naked on bloecks of iecg and applied e¢leetrie
shocks to her feet, breasts and genitals. She said
she gventually fainted, and when she revived she
noticgd blood coming from her vagina. Her
interrogators later told her that she "was no
longer a virgin". Four days later, when they
threatened to repeat the torturg, Ginay Rorkat
signed a pregparegd confgssion, which she said
sheg was not allowed to read. She spent a total of
16 days in policg custody beforg being committed
to prison. On 5 ugust the Malatya oState
Seeurity Court ordered her relgase, but her trial
continugd. Gidnay Rorkat filed a formal complaint
about her torturg, which was passed to the local
civil administration for gvaluation.

Somg womgn arg rapegd or sgrually
abusegd bgcausg thegy happen to be the wivgs,
mothers, daughters or sisters of men the
authoritigs cannot capturg. Thegsg women
beecome substitutgs for theg men in their familigs,
and govgrnment agents torturg and abuse them
to punish and shamg their malg relatives or to
cogreg thgse men into surrgndering.

In Bangladesh tribal women in the
Chittagong Hill Tracts have bgen raped by
members of the sgeurity foregs in apparent
regprisal attacks against the men of the
community, someg of whom areg activg in armed
movegments for reggional autonomy. In October
1990, for instance, soldigrs waglaid a group of
about 25 tribal people at Bilai Chari Para in
Rangamati district. Fourtggn girls were taken at
gunpoint to nearby huts, where they were
stripped naked, beaten and repeatedly raped.
military officer later admitted that the girls had
been "possibly manhandled”, and said that two of
the soldigrs involved had bgen arrgsted and
threg others dismissed from the service. It is not
clgar whether anyg of the soldigrs have begen
charged with a criminal offence. { 17-ygar-old
girl from the village of Baghaichari was brutally
raped becausg her brother was suspected of
being a political activist. The girl reecognized ong
of her attackers, a licutgnant. "tlg raped me,



followegd by another soldigr," she said. "€ach ong
raped me twieg. The licutgnant said to me that he
was also going to rape my sister-in-law and that
was theg pricg weg werg to payg for my brother's
activitics. lsater 1 went inside the housg and
found my sister in law bruised and unconscious.
They found her and two of them raped her."

In the Casamancg region of Sgnegal
womegn havg bgegn tortured because of their
relationship to suspected members of the
indgpegndgneg movgment, which was active until
a peacg agrgement was rgached in Mag 1991. In
Jung 1990, for instancg, soldigrs searched the
village of Kabiling for Tata Sadio, a suspected
member of the Casamaneg Pemocratic Forees.
When they were unablg to find him they arrested
his pregnant wife Binta Niassy. The soldiers
foreed her to lig facg down in an army truck whilg
they stood on top of her and beat her with rubber
whips. Shg was relgased without charge but
suffered a miscarriage several days later.

Pregnant women who arg torturgd or
held in inhumang conditions face the additional
threat of suffering miscarriage or permangnt
injury. The special ngeds of pregnant women arg
rgcognized in intgrnational instruments such as
the United Nations Standard Minimum Rulgs for
the Treatment of Prisoners. Some governments
not only ignoreg thesg needs, but takeg advantage
of the valngrability of preggnant women to inflict
sgvgre physical and gmotional pain.

Wafa  Murtada was a 27-year-old civil
gnginger and ngarly ning months preggnant when
the Syrian authoritigs arrgsted her in Sgptember
1987. The authorities apparently suspeeted her
husband, Yahya PMurtada, of bglonging to a
banned opposition group and trigd to gxiract the
namgs of his associates from her through
torture. Wafa  Martada gave birth in prison and
lost her child, appargntly becausg of the torture.
She was held without charge or trial until her
recgnt release from Fara  Falastin detention
cenire in Pamascus.

In Mexico two preggnant women were
among 15 megmbers of the Irapuato Popular
Settlgments  Union (UCOPI), an organization
promingnt in the degfenceeg of peasants' land rights,
who werg detaingd without warrants by the
publie sgcurity policg in Januarg 1990. Both
women said they were beatgn on the stomach in
custody and ong of them, {malia Chévez

Negrete, reportedly miscarried as a result. Ong of
the othegr women was partially undregssed and
pushed oat into the street in her andgrwear. {1l
of the women werg regportedly threatgned with
rape.

Somg govegrnments pursug policigs that
rgsult in persistent human rights violations
against peoplg of particular gthnic or national
origin. Indigenous peoples, who arg oftgn dgnied
civil and political rights, have little recourse
against thg govegrnments that allow these
violations to oceur. Thosg who work on thgir
behalf havg also beggn attacked. Sister Piana
Ortiz, a Roman Catholic nun from the United
otates of q{Imgrica, went to San Miguel,
Guatgmala in 1987 because "it was an indiggnous
community and theg indigenous peoplg of
GQuategmala have suffered the most." Over the next
two years she reegived a serigs of death threats
related to her work in thg community. On 2
Novgmber 1989 two men abducted her from the
gardegn of a regligious retreat in {Intigua and
turngd her over to uniformed police officers
driving an official policg car.

Sister Piana Orliz



Sister Ortiz was blindfolded and taken to a
warghousg near Guatgmala City. Tor the negxt 12
hours she was questiongd, beaten, burned

with cigarettes over 100 timgs on theg back and
breasts, raped and segxually abused in waygs she
later referred to as "too horriblg to dgseribe".
Sister Mary Ballard, who worked with Sister Ortiz
in the indiggnous community of dan Migugl, later
said "Therg's not ong single family up there that
dogsn't have members gither disappeared’ or
Rilled. The fact that ®Piana was Ridnapped,
tortured and raped is unusual only bgcause
she's still alive... | think the message theg're
sgnding to thg charch is clgar: Pon't help the
indigegnous, don't help the poor."

Il government agents who gncourage,
condong or participate in the rape of women in
their custody should be brought to justicg. Yet
many of thg perpetrators go freg because their
victims arg too fterrified or ashamed to filg a
complaint. Somg womgn try to obliterate the
memory of the assault; others feel dggraded and
fear that they would bg shunngd or abandonged if
they reveal what has begegn dong to them. In some
traditional socigtigs raped women arg thought to
be tainted or defiled, and the gconomic and
social pregssurgs to concgal a rapg can bg
considerable: if a married woman is raped, her
husband may gxercise his right to desert her; a
single woman who has bgegn raped may no
longer be segen as fit for marriage. The mother of
two goung women raped by soldigrs in India
asked afterwards: "What man will marry them
now [that] their lives have been rainegd?"

Many rapg victims arg threatened with
additional violgneg if they complain to angong
about the attack. In Segptember 1990, 21-year-old
Wmanda GQuerra lsOpgz, lsgster Mozombite
Cartagena, aged 23, and three tegnagers - two
boys and a 15-year-old girl -werg ordered to get
out of a bus by an army licutenant at a
chgekpoint near the Rm. 86 military baseg on the
Federico Basadre Highway in Peru. The five
werg taken into the basg wherg the teenagers
were sgparated from the adults. {dmanda Guerra
ls6pez was reportedly raped and beaten before
she and lsgster Mozombite were "disappeared".
The 15-year-old girl said she was raped by gight
soldigrs, and she and theg two boys were beaten.
The three teegnagers were released four dags
later, after being threatgned with death if they
rgported the incident. They are still too
frightened to have their names madg publie. The

authoritigs dgnigd any Knowlegdge of the
detentions and have appargntly refused to open
an indgpegndegnt judicial inquirg into the
allggations of rape and "disappgarance".

Members of the Peravian military

9 40-ygar-old tribal woman raped by
Bangladegshi government soldigrs as they raided
her village in the Chittagong Hill Tracts in 1989
said: "The soldigrs said they werg going to teach
us a lgsson. Whilg somg pinngd us down the
othgrs raped us. Weg had alrgady heard the
sounds of bullgts and the secrgams of our men
being beategn up. o we did not have any courage
to protgst and had to megkly surrgnder to the
tortare."

Many women beligve it futile to pursug
rapg complaints against theg polieg or military,
sincg the authoritiecs who econdong such abusgs
arg unlikely to take gngrgetic action to punish
the perpetrators. In the Philippings in January
1991 three soldigrs reportedly held 14-gear-old
Julig-tIn de la Vega in a forholg near Malicbong,
Wbra, whilg they took turns raping her. The girl
rgcognized the rapists and sworg out a eriminal
complaint at the Office of the Provincial
Prosecutor. dithough witngss statements and a
medical report supported her rape allggations,
no action has bgen taken against Julig-fIn dg la
Vega's attackers.

And somg govegrnmegnts  maintain
legislation making it possiblg for the victims of
rapg to beg charged with criminal offences. Under
Pakistan's Hudood Ordinaneg, womgn convicted
of gxtra-marital sgxual relations - including rapge
and adultery - can bg segntgnced to be publicly
whipped, imprisongd or stoned to dgath. In



Hugust 1989 two nursegs were raped at gunpoint
by threge intgrns in a Rarachi hospital. Ong of the
vietims trigd to file a complaint and was herself
charged with admitting to sgxual intercourse. s
a rgsult of the charggs she has lost her job and
her marital gngagement has bgen broken off. "No
ong glsg can gver kKnow how [ feel inside," she
said. "l may segem all right on the outside but
inside [ feel as if | no longer gxist."

Through their failurg to institute
adequatg invgstigations, prosgcutions and
procedural safeguards, governments around the
world bear full rgsponsibility for the persistence
of widgspregad rapg and sgxual abusg in custody.
Womgn arg entitled to the protection of their
fundamental  human  rights. But many
governments clearly regard rape and sgxual
assault as lgss segrious oOffgncgs than other
human rights violations. This is a particularly
frightening prospgct when theg perpetrators of
thgsg rapgs arg thosg samg policgmen and
military personngl charged with the protection of
the public.






