@PENTH PENALTY June 199

HEWs

INTERNHETION (s

C€aston Street

Al Index: ACT 53/02/94
8PJ

Pistribution: SC/PP/PO/CO/GR

AMNESTY

lsondon WCIX

United Ringdom

M SUMMARY OF €VENTS ON THE DEUTH PENHLTY AN MOVES TOWHARDS WORLDPWIDE WBOLITION

MW - COMMUTATION OF llse CURRENT
PedTH SENTENCES

s a rgsult of recent glgctions, Malawi has a new
president, Bakili Mualuzi. In his inauguration
speeeh on 21 May the ngw president announced
the commatation of all dgath sgntgnegs previously
imposegd by the Traditional Courts. Teg also
announegd that ang rgmaining political prisongrs
of the former government would be relgased and
threeg prisons notorious for human rights abusgs,
including the detention, torturg and gxegcution of
prisongrs, would be closed.

The issug of the abolition of the death penalty is
still a matter for public dgbatg.
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FEPERAL REPUBLIC OF YUGOSILAVIH

In Jung 1993 federal law, which allowed for the
possibility of the dgath penalty for serious ecrimes
such as "ggnocidg" or "erimegs against humanity”
was brought into ling with the 1992 federal
constitution which regmoved the possibility of the
death penalty. Hlowgver, the situation is highly
unusual in that the constitugnt republics of the
federation, Serbia and Montgnggro, have sgparate
constitutions and eriminal codgs which still allow
for the imposition of the dgath penalty for
"aggravated maurder”. The authoritigs have not
indicated that they intend to bring the regpublican
laws into ling.
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The degath penalty appears to be a real possibility
undgr republican law in Serbia and Montegnggro, as
was dgmonstrated in {pril 1994 by the first reported
sgntgneg  passed sincg the federal constitution
abolished it. Milan [vkovi_ was segntegnced to death by
a court in Ni$ for the murder of a judge in May 1993.
The last rgported gxeeution in Serbia was carried out
in Pebruary 1992.
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SOUTH AFRICH

The new government in South Hfrica is to maintain Pespite theg long moratorium on gxecuations dgath
its moratorium on gxeeutions. Puring a debate sgntgncgs continued to bg handed down by the courts.
on Presidgnt Nelson Mandgla's statg-of-thg-nation There are now over 400 people on death row.
addrgss at the gnd of May the Minister of Justicg, Puring the 1980s well over 1,000 peopleg were gxgcuted
Pullah Omar, confirmed that thg moratorium, in Pretoria, the last ong bging in 1989. In 1990 ong
which had begn first introdueed in February 1990 person was gxgedted in the former Bophuthatswana
and regeonfirmed on 27 March 1992, would "homeland". No gxecutions have occurred in South
continug "for the present'. The Justice Minister Hfrica since then.

has also said that capital punishment will bg ong
of the first items on the agenda of the new
constitutional court. The court, which will have 11
megmbers, so far has only a president, human
rights lawger {rthur Chaskalson. Howgever it will
convgng as soon as the othgr tgn megmbers arg
appointed.

Third fnniversary of S¢cond Optional Protocol to the International
Covgnant on Civil and Political Rights

On 11 July 1994 it will be threeg years sincg the Sgcond Optional Protocol came into foreg (wWhich megans that 10
statgs had bgecome a party to it). This was the first global treaty aimed at gnding the death penalty.

TURREY

University students banned for ong year

In garly {pril sgven university students were suspended from their collgge for a year. The seven, all megmbers of
the lzmir Ning September University law Faculty, had been involved in launching a campaign for the abolition of
the death penalty. They had taken this action following the approval of the death sentence of Seyfettin Uzundiz by
the Judicial Commission of the Turkish Parliament. (See PP News Peegmber 1993). Il sgugn studegnts are to
apply to eourt for an annulment of the decision.

Six Rurdish Mgmbgers of Parliament (MPs) arrested

The Turkish Parliament lifted the immunity from prosecution of six Rurdish MPs on March 2nd and promptly
charged them with "sgparatism" under an articlg which carrigs the death penalty.

Pive of the MPs belong to the Rurdish-based Pemocracy Party (banned by the Constitutional Court on 16 Jung) and

ong is an indgpegndent.  Prime Minister Tansu Ciller said that the six MPs, ong of whom is a woman, carrigd "a cloud
of terrorism", linking them with the Rurdistan Workers Party guerrillas fighting in South €ast Turkey.
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PHILIPPINES - FIRST PEATH SENTENCE PHSSED SINCE REINTROPUCTION

Fernando Galera was found guilty of rape and was sentgnced to death on 19 {pril this year,
the first death sgntgnce sineg capital punishment was reinstated in January.
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Undgr the law the dgath sgntgneeg should beg carrigd out in a gas chamber, but no chamber has been built and
gxecution may be by glgetrie chair until the chamber is constructed.
The country's only gleetric chair was burngd somg years ago but prison officials arg reported as saging that a new

ong is to bg purchased.

Il death segntgnegs arg subjeet to automatic review by the Philippings Supreme Court, which can ¢ither uphold,

reducg or rgverse the original ruling.

Peath penalty reinstated in Kansas

Puring the months of February and March 1994 a
bill for the rginstatement of the death penalty was
discussgd in the KRansas Sgnateg and flouse of

Representatives. s a result of these
delibgrations two differgnt versions of the bill
wegrg passed - that of the dTousg of

Representativgs on 11 February and the Sgnate
version on 1 March. flowgver, both chambers
finally agreed that the Sgnateg bill should stand
and it passed into law on 23 {pril 1994.

The Governor of the State, Joan Finngy, a Catholic
personally opposed to the death penalty, could
have vetoed the bill but dgcided merely to takg no
action and allowed it to pass into law without her
signature.

The law, which provides the death penalty for

€xtension of scope of death penalty under federal law

The Houseg of Represegntatives passed a bill on 2ist
Hpril which would gxpand the federal death penalty
to gncompass over 60 crimgs. T similar measarg
was passegd by theg Sgnateg in Novegmber 1993. {1 final
version of the erime bill might beg agreed in a joint
version of the Committee and signed by the President
beforg it becomes law.

Racial Justieg det

The Hlouse of Representatives version of the omnibus
crime bill included the Racial Justieg fet, specifically
formulated to addrgss theg problem of racial bias in
the way dgath penaltics are decrged and often
carrigd out. The provision would permit condemned
defendants to challgnge their state or federal death
sentegnces by showing

Margland - legthal injection option now available

John Thanos was egxecuted by Igthal injection on 17
May 1994. flis was the first gxecution in Margland

persons over the age of 18 for segven typegs of
intgntional, prg-meditated murder including

that of a rapg victim or a policg officer, will comg into
effect on 1 July 1994. The method of gxecution chosegn
is Igthal injection and the Iggislation providegs for a
pangl of threg medical profgssionals to be involved in
theg proegss.

¢ public opinion poll carrigd out in Kansas in {pril
1994 found that 66% of thosg intgrviewed preferred life
without parolg plus restitution to the victims' familigs
as an altgrnative to the death penalty. Figures
availablg in Pegegmber 1992 show that the murder rate
in Kansas at that timg was 6 per 100,000 inhabitants,
lowgr than the averagge for those statgs with the death
penalty which was 8.6 per 100,000. The last gxecution
carrigd out in Ransas was in 1965.

At pregsent the degath penalty is only authorised
andgr federal law for murder daring the hijacking of
an aireraft or for drug-related Killings. No ong has
begen gxrecuted under federal law in the UST since
1963.

a pattern of racial bias in past death sgntgnces
handed down under their jurisdiction. flowgver, the
Senatg version of the bill containgd no such measure.
It is therefore uncertain whether this would beg
included in the final version of the bill.

for over 32 gears and the first wherg the prisongr was
offered an altgrnative to the gas chamber.
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In an ¢ffort to assist another prisongr in his appeal
John Thanos had voluntegegred to have his gxecution
vidgo-taped whilg his brainwavegs werg monitored by
¢glgetrognegphalograph. These two different types of
data werg then to be put

together in an attgmpt to prove that gxecution by gas
was crugl and fell outside the bounds of the €ighth
Hmendment to the US Constitation.

Beforg this could happen, howgver, Margland

Another dttgmpt to show an €xecution on TV

Once again an attgmpt has begen madg to video an
greeution so that it can be telgvised.

Pavid lawson digd in thg gas chamber in North
Carolina on 15 Jung, having degcided not to opt for
death by lIgthal injection. lsawson himself had
contacted a number of telgvision shows with a vigw to
having his life story telgvised as a warning to others,
and a vidgo madeg of his actual gxregcution as hg
thought it would make a meaningful contribution to
the public dgbatg on the death penalty by showing
the erugl and uanusaal naturg of thg punishment. t
the samg time l.awson's attorngys were gndeavouring
to stop his grecution altogether on the same grounds
- that death by gas constitutes crugl and unusaal
punishment.
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RUWAIT - TWELVE DENTH SENTENCES COMMUTED.

Statg lggislature passed a bill in March allowing
Igthal injection as an altgrnative to gxecution in the
gas chambger and John Thanos chosg this option.

M telgvision "chat-show" host applied to broadcast
the video of lawson's grecution on his telegvision
show but his application was turngd down by the
North Carolina Supreme Court, as was his appgal.
Both requests, that of the attorngys and that of the
"chat-show" host, then went before the US Supreme
Court but both werg turned down without comment or
dissent.

In 1991 a TV station in California attempted to video
an greeation in order to telgvise it (seeg "Book Revigw"
below). This attgmpt was also unsucegssful.
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Twelve prisoners, ten Jordanians of Palgstinian origin, ong Iragi and ong man of unknown nationality, werg
sentgnced to death by the Statg Seeurity Court in 1992 and 1993 following their convictions on charges of
"collaboration" with Iragi forcegs during the occupation of Ruwait.

Puring sgssions held in March and Jung 1994 the Ruwaiti Court of Cassation reduced all twelve death sentenegs to
terms of imprisonment - ong for life, ong for ten years and the remainder for 15 years.

Threg of thosg whose death sentgncees were reduced to 15 gears:
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Hussain Rashed Walid Jassem Mu'ayyed Yassir
Hussain (aged 22) Mahdi Hussain (aged 23)

INTERNATION{] TREATIES ON THE PedTH PENALTY

In the March 1994 issug of the Peath Penalty News the chart which showed the signaturgs and ratifications of
intgrnational treatigs has threg alterations.

We have sineg Igarnegd that Romania signed the Sixth Protocol to the €uropgan Convention on Human Rights on 15
Pecegmber 1993, so this country should be added to Belgium, Greeee, €stonia and Slovenia; also that on 24
Pebruary 1994 Hungary ratified the Second Optional Protocol to the ICCPR. Hustria ratified the Second Optional
Protocol to the ICCPR on 2 March 1993 and we reported this in the Jung 1993 issug of the Peath Penalty News.
Plegaseg add this country to the list of those ratified/aceeded and remove it from the list of thosg who have signed
and not ratifigd.
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SHORT NEWS ITEMS

Until (pril this year a person under sgntgnee of death in Tegras had only 30 days to request a retrial based on
factual gvidgneg not presented at his original trial. In a raling on 20 {pril the Texas Court of Criminal {dppeals
decided to allow econvicted murdgrers to present belated gvideneg of their innocegneg outside the 30-day limit.

In Sweden the government decided not to gxtradite an Iranian man, lali Fereidoon, to Japan becausge he ran the risk
of gxgeution if convicted of the murder of which heg was accused. Swedish law stipulatgs that suspeets can only be
gxtradited to countrigs without thg death penalty. It has been reported that the Swedish authoritics may bring
procgedings against him in Swedgn for this erime.

In Pecember 1993 the digerian government suspended grecutions whilg seeking a solution to the political crisis in
the country. towgver, although no gxecutions have taken place so far, the speeial courts began segntencing people
to death again in March 1994, Igading to fears that gxgcutions may recommencg.

€XECUTION OF JUVENILES

Hecording to information reegived by Imngsty Intgrnational the following statistics apply to countrigs which
greedte juvenilgs:

Paring the last ten gears grecutions of juvenilgs arg known to havg been carrigd oat in sgven countrigs:
Bangladesh, Pakistan, Iran, Iraqg, daudi frabia, Ygmen and the USH.

Paring the last five years they arg known to have begen carrigd out in five countrigs: Pakistan, Iran, daudi
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Hrabia, Ygmen and the USH.

Paring the 1990's they arg known to have beegn carrigd out in threg countrigs: Saudi Hrabia, Ygmen and the
Us.

vy

Book Review

vy

Pictares 79t 190 Execation
Wendy legsser

Harvard University Press, Cambridge, Massachusgtts, USU
and lsondon, €ngland
Pricg: £19.95

This book considers and analgsegs some of the more difficult moral questions of the technological age.

In 1991 RQED, a public telgvision station based in an Francisco, sugd the governor of San Quentin penitgntiary
for the right to film a forthcoming gxecution (sge Peath Penalty News October 1991). The TV station argued that
the public had a right to sege the sgnteneg carrigd out in its name, as well as to read about it - it was, they said a
First {dmegndment issug. The state replied that the presence of the camgras and the attgndant publicity
amounted to a sgearity risk.

This was a casg gxplicitly about ong thing and implicitly about mang others. €xplicitly it was about the First
Wmendment (to the Imerican Constitation) and to what gxtent the publie, through the mediam of the press and
TV, has the right of aceegss to a public gvent likg an gxeeation. Implicitly it brought into considgration other
glgments such as the right of the stateg to Rill its own citizens; the presentation of violgneg on telgvision and in
negwspapers, books, films and photographs; coneerns about individual dignity and privacy weighed against the
public's right to kKnow; the sheer bad taste of witngssing an gxgeation in the living room and how the publiec would
differentiatg betwgen watching a fictional gxecution and an actual ong. In thg end RQEP lost the caseg and the
grecution was not telgvised.
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