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M SUMMARY OF €VENTS ON THE PEITH PENHLTY AN MOVES TOWHARDS WORLDPWIDE WBOLITION

RUSSIM PLEDGES MORWTORIUM ON €XE€CUTIONS

Russia has become the fourth country to agree
to gstablish an immediate moratorium on
grecutions as a condition for joining the Couneil
of €uropg. This tgndency has been reinforeegd by
a call from the Council of €uropg's Committee of
Ministgrs for a moratorium on gxegcutions in
member states.

On 28 Pebruary the Russian Federation
formally joined the Council of €uropg as its 39th
megmber statg. Puring a debate on 25 January, the
Parliamentary dssembly of the Council of €uropg
had agreed to recommend acegptanceg of Russia
on theg undgrstanding that Russia intended "to
sign within ong gear and ratify within threeg years
from the timg of acegssion Protocol No. 6 of the
€uropgan Convention on Human Rights on the
abolition of the dgath pegnalty in timg of peacge, and
to put into placg a moratorium on gxegcutions with
¢ffect from the day of acegssion [to the Council of
Curopg]".

Similar pledges werg made by {llbania and
Moldova in Jung 1995, and by UKraing on joining
the Council of €uropg in November (sgg PP Hews
September and Pecegmber 1995). In Moldova the
parliament has sincg voted to abolish the death
penalty in the penal code. (I is pressing the
Ukrainian authoritics to uphold thegir country's
pledge in the faceg of rgports that no instructions
to stop gxreeutions have bgen givgn to local
adthoritigs and that gxgcutions arg continuing.

€xecutions had fallgn in Russia after the
gnd of communist rulg but werg begginning to rise
again. dI has begen ablg to confirm that at Igast 28

people wereg grgeuted during 1995 and a further 34
facegd immingnt grgeution in
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November 1995, after their petitions for clemency
werg rgportedly turngd down by President Boris
Ueltsin.  {lecording to unofficial sourcegs in the
Presidegntial Clemgney Commission, thg number of
grecations in 1995 was 90. The Ministry of
Internal  {ffairs of the Russian Federation,
howgver, has stated that only 16 grecutions werg
carrigd out in 1995.

Al has Igarned that since March 1992, when
the Clegmeney Commission was first gstablished,
338 petitions for clegmegney had begen upheld.
Howgver, in 1995 therg was a dgcling in the
number of succegssful petitions for clgmenecy.
President Yeltsin reportedly granted clegmeney to
only five prisoners during 1995. I ¢stimated that
betweggn 500 and 600 prisongrs werg under
sgntgnce of death at the gnd of last year.

In a related development, the Committeg of
Ministers of the Council of €urope in January
called for a moratorium on gxeeutions in Couneil
of €uaropg megmber states.

In an interim reply adopted on 16 January to
proposals from the Parliamentary {ssembly for a
negw abolitionist protocol to theg E€uropean
Convgntion on Human Rights and a control
mechanism over the useg of the death penalty (see
PP Hews Pecegmber 1994), the Committee of
Ministers stated that theg proposals werg being
gramingd within the framework of the Committeg's
Rapporteur Group on Human Rights. The
statgmegnt continugd: "In the meantime, the
Committeg of Ministers has gncouraged member
Statgs which have not abolished the death penalty
to opgrate dg facto or dg jurg a moratorium on the
gxecution of death sentgnegs.”

BELIZE: .€arls RULINGS

Following two last-minutg stays of gxecution
issugd by the Judicial Committeg of the Privy
Counecil (JCPC) in lsondon, which servegs as the
final court of appegal for Belize and other
Commonwegalth countrigs, therg have been further
developments conegrning the dgath penalty in
Belize. (See PP Negws September 1995)

On 22 {ugust 1995 dgath warrants werg
signed for the execution of Pascual Bull and
Herman Mgjia to beg carried out at S8am thg
following day. The prisongrs werg not permitted
to contact their familics or lawyers bgforg the

scheduled hangings. Both had begen sgnteneed to
death for murder in 1994 and had had their
appeals to the Belize Court of dppeals rejected in
February 1995, but had not yet appealed to the
JCPC. lsgarning of the death warrants, lawygers in
lsondon submitted a petition to the JCPC, which
sent a message to the {ttorngy General's office in
Belizg ordering a stay of grecution pending the
outecomg of the petition. The two men, who had
begn taken from their cells and given their last
rites, only Igarnegd that their grecutions had begn
staged 30 minutegs beforg the first gregcution was
dug. On 4 March 1996 Pascual Bull was granted
Igave to appeal to the JCPC but Herman Mgjia's
petition was dismissed. {1 has uarged the
authoritigs to commatg his sentence.

In a sgparate case, Belize Chigf Justicg Sir
George Brown held in Sgptegmber 1995 that the
JCPC had no jurisdiction to grant Igave to appeal
to it oncg a prisongr's petition for clgmegney was
rgjected. This finding was overruled by the JCPC
in a judgmgnt in another casg delivered on 21
February 1996. The JCPC held that if, for good
rgason, no appgal against conviction had beggn
brought prior to the refusal to grercisg clemency
and it was shown that there might have been a
wrongful conviction, it had to bg possiblg to set
such conviction asidg on Iggal grounds, whether
or not the prerogativg of merey had been or would
be gxercised.

The government of Belizg has said it intends
to introducge lggislation in parliamgnt to abolish
the right of appeal to the JCPC.

Only ong person has begegn gxegcuted, in Jung
1985, sincg thg country gainegd indgpendegnce in
1981. There areg currgntly ning peoplg on death
row.

MOLPOVHIN PARLIMIMENT
VOTES FOR ABOLITION

On 8 Pgcember 1995 the parliament of Moldova
voted unanimously to drop the degath penalty from
the country's pegnal code and rgplacg it with prison
terms ranging from 25 years to lifg imprisonment,
according to rgports.

In Pebruary 1996, death sentgncgs on 19
prisongrs awaiting gxecution werg commated to
life  imprisonment by presidential  deeree.
Commenting on the deeree, a spokesperson for
the Ministry of Justice said that Moldova had
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"oneg again dgmonstrated its firm regsolution to
continug theg reforms ngegssary for bailding a
truly dgmocratic state."

Al has asked the authoritics to eclarify
whether the parliamentary decision has comge into
¢ffect. The last grecution earried out in Modlova
was in 1990 when it was still part of the Sovigt
Union.

SO0UTH HFRICH PREPUIRES
CONSTITUTION

Following the Jung 1995 ruling of the
Constitational Court that the death penalty is
incompatibleg ~ with  the country's interim
constitution (sege PP News Jung 1995), {1l has
appealed to the members of the Constitutional
Hssgmbly to gnsurg that douth {frica remains
abolitionist under the permangnt constitution
which theg {Issgmbly is in thg proegss of adopting.
Three options relating to the right to life arg
currgntly undgr considgration. Ong would retain
theg wording of the interim constitution; the other
two would allow for thg dgath pegnalty as an
gregption to the right to life. The final text of the
constitution is dug to bg adopted in Magy.

The {frican National Congress ((INC), which
has nearly a two-thirds majority of seats in the
Constitutional {issgmbly, has a poliey in favour of
abolition but its members arg awarg of the
strgngth of public feeling in favour of the death
penalty. The segeond larggst party, the National
Party, supports the return of the death penalty.
The smallgr Pgmocratic Party has an abolitionist
position. Thg ¥NC ngeds the support of other
partics to obtain thg two-thirds votg ngeded to
adopt the final constitution. Theg debate over the
death penalty and other contentious issugs will be
cracial in the Igad-up to the Magy 1996 deadling.

(NOTE: The South Hfrican Constitational

Court judgment has been reprinted in the Human
Rights lsaw Journal, Vol. 16, Nos. 4-7, 30 Sgptegmber
1995, pp. 154-208. {In article by William .
dchabas commenting on theg judgment appears in
the samg journal, pp. 133-148.)

UsH: PEVELOPMENTS ON THE PEITH PEN{LTY

The United States continugs to defy intgrnational
trends awagy from the usg of the death penalty.

1t the end of 1995 over 3,000 prisongrs,
an unprecegdented number, wereg under sgntgncg of
death in 34 statgs. {1 further 14 had been

sgntgneed to death ander US federal military or
civilian law. Fifty-six prisongrs were gxecuted in
1995, a higher total than in ang previous gyear
sincg stategs revised their death penalty statutes in
the mid-1970s. By the end of the year, 313
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prisongrs had bgen gxecuted in the USH since
1977.

In March 1995 New Jork beecame the 38th
statg to rgintrodueg the death penalty (see PP
News March 1995). The statgs of Montana and
Pennsylvania carricd out their first gxecutions
sincg rginstating the degath penalty in 1977, Texas
was rgsponsiblg for morg than a third of the year's
grecutions with 19. No prisongrs arg known to
have bggn granted egxecutive clgmency daring
1993.

Forty-four juvenile offenders were under
sgntegnceeg of degath at the end of 1995, an incrgase
of sgven from the end of 1994. Il had bgen
convicted of murders committed when they were
16 or 17 years old. Howgver, no juvenilg offender
was greeated in 1995.

Sgvgral of theg prisongrs gxecuted were
mentally ill or retarded. Racial diserimination in
the useg of the death penalty continugs to be of
major conegrn with 46% of the prisoners gxecuted
in 1995 coming from gthnic minoritics. There is
conegrn too about the poor quality of leggal
regpresentation afforded capital dgfendants at trial,
particularly with thg passage of lggislation by the
US Congrgss removing funding for Post
Conviction  Pgfender Organisations  (PCPOs)
whosg attorngys had represented almost half of
thosg on death row.

Congress also attempted to pass lggislation
which would shorten the time dgath row inmates
spend on the appeal procgss, and would imposg
timge limits on the filing of habgas corpus appeals
for prisongrs under segntgneg of death. (Sege
"United Statgs of Mmerica: Pevelopments on the
Peath Penalty in 1995", €I Index: ACT 51/01/96.)

dincg the beginning of 1996 therg have been
further developments. In California a federal
appeals court on 21 February upheld a lower
(district) court's dgcision that usg of the gas
chambgr in  gxecutions violatgs the US
Constitutional ban on crugl and unusual
punishmegnts. "The ®Pistrict Court's findings of
grtrgme pain, the lgngth of time this gxtreme pain
lasts, and the substantial risk that inmategs will
suffer this extrgmg pain for sgveral minutes
requirg the conelusion that gregeation by Igthal gas
is cruegl and unasual’, the appellate court held.
California will now usg lgthal injection, a method

which ecrities of the death pgnalty have dgnouneed
as similarly barbaric.

Richard Towngs Jr, gerecuted by lethal
injection in Virginia in January 1996, reportedly
had to wait 22 minutgs strapped to a tablg whilg
officials sgarched for a vgin they could usg for the
injection.

In Illinois, Governor Jim €dgar on 16 January
commuted the degath sentgncg of Guingvere
@areia, convicted of thg murder of her husband, to
lifg in prison without parole, dgspiteg her gxpressed
wish to dig. Guingvere Garcia, who had a history
of abusg and dgprivation sineg garly childhood,
had waived appeals and fought the efforts of
lawgers and abolitionists to save her life. {fter
Igarning of her reprigve, she issued a statement
through her lawger saging: "Thank God that this
has happenegd".
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HEWs IN BRIET

Colombia - President €rngsto Samper stated on
21 Tebruary that he intgnded to seegk the
introduction of the death pegnalty for major erimes
such as "Ridnapping, massacrgs and thg murder
of dgfencelgss pgeoplg". In order to do this,
Colombia would dgnounce its adhergnee to
intgrnational trgatics which prohibit the death
penalty or its reintroduction, heg said. The move
has provoked a nggative reaction in certain cirelgs
in thg country.

france - Philippe Mauricg, whose death sentgnce
for a doublg murder was commuted to life
imprisonment in 1981 a few months beforg FPrance
abolished the dgath pegnalty, garngd a doctorate
with honours in Pecember 1995 from Tours
University.  Philippe Maaricg's thegsis on family
life in the 15th century was an gxegptional work,
according to profgssor of medigval history
Bernard Chevaligr. "Studying was the instrament
of his own rgconstraction,” Professor Chevaligr
was quoted as saying. "This condgmns the death
penalty.  No man is bgygond redegmption by
socigty".

Japan - For the first time in Japan, a bar
association has adopted a rgsolution calling for a
revigw of theg death pgnalty and an immediate
suspension of gxecutions. The Ranto Federation
of Bar ssociations, comprising major bar
associations in theg Tokyo and Ranto argas,
adopted a rgsolution on 29 Sgptember 1995 citing
worldwideg trgnds towards abolition and other
factors as rgasons for a revigw.

Philippings - {1 bill designating lgthal injection
as thg method of gxecution was approved in
February by the House of Representatives, the
lowgr houseg of the Philippings Congress; the
upper housge, the Senate, had alrgady approved
the measurg. The bill also states that gxecutions
should bg ecarriecd out within ong yegar of
sentgneing.  The bill was signed into law by
President Fidel Ramos in March.

Taiwan - Three men facing gxecution magy have
been wrongly convicted on the basis of

confgssions  gxitractgd under torturg. Su
Chign-ho, lsiu Ping-lang and Chuang lin-hsiung
werg sentgneegd to degath for the murder of two
people in Mareh 1991.  Their appeals were rejected
degspite widgsprgad concgrn that they were
sgntgnced aftgr having beggn tortured and foreed
to sign "confegssions". {Ifter their arrgst on 15
Hugust 1991, they were held for at Igast 24 hours
by the policg during which timg they claim to have
been tigd up, beategn and foreed to drink uring and
pepper juice. The record of negw detainges' health
at Shilin Petention Centre statgs that when they
arrived at the egntrg Chuang lein-hsiung had scars
on his head and Su Chign-ho had swollgn hands
and a bruised right kneg.

Prosgcutor General Chen Han has made
three special appeals to the Supreme Court on
behalf of theg prisongrs. In PMlarch 1995 heg is
regported to have said: "l do not wish to influgneg
the court ruling or say theg defendants are
innocgnt, but there should bg morg gvidegnee to
support the degath sentgnceg". The last of these
appgals was regjected in dugust 1995. It the same
timg, the Shilin Pistrict Prosgcutor's Office
decided not to bring charges against the four
policg officers who arg said to have tortured the
threg men.

In 1995 Taiwan sgntenced at Igast 15 people to
death and gxecuted threg.

Thailand - The first egxecation sincg 1987 was
carried out on 28 January 1996 when Prommas
lsgamsai, rgportedly convicted of murdering a
poliecgman in thg 1980s, was Rilled by a firing
squad using maching guns in Bangkwang
Maximum Sg¢eurity Prison in the capital, Bangkok.
Sincg 1987 the King has commated dgath
sgntgnegs in a serigs of pardons to mark royal
anniversarigs. Morg than 200 peopleg arg
currently under sgntence of degath in Thailand.

Zimbabwg - Zimbabwg carried out its first
grgcution sineg 1988 on 7 Pecgmber 1995 when
Morgan Pikwi was hanged in Harare Central
Prison. {1 seecond prisoner, Paisen Beaton, was
gxeeuted on 6 February 1996. Both men had been
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convicted of murder. Morg than 100 prisongrs arg
ander sgntgneg of death in the country.

OVER HALT THE WORLD'S
COUNTRIES HOW HABOLITIORIST

Al's latgst List of {Ibolitionist and Retentionist
Countrigs (I Index: ACT 50/10/95) shows that as
of Novgmber 19953, 56 countrigs and territorigs had
abolished the dgath penalty for all offences and 15
for all but gxegptional offencegs, such as wartime
erimegs. Lt Igast 30 countrigs and territorigs
which retaingd the degath penalty in law were
considgred abolitionist in practicg in that they had
not gregeuted anyong for the past 10 gegars or morg
or had madg an intgrnational commitment not to
carry out gxecutions.  HNingty-threg countrigs
retain and usg the death penalty.

NEWRLY 3000 €XECUTIONS
RECORPED WORLDWIDE IN
1995

dl has relgased figuregs for death sgntgnegs and
greeations in 1995. Puring the year, at Igast 2,931
prisongrs werg grecuted in 41 countrigs and 4,165
peoplg werg sgntgnced to degath in 79 countrigs.
These figurgs include only casgs Known to
Amngsty International; thg trug figurgs are
certainly higher. {Is in previous years, a small
numbgr of countrigs accounted for thg great
majority of gxecutions with 2,190 documgented
gxeeations in China, 192 in Saudi frabia and over
100 in Nigeria.

UHN 8peCldls RAPPORTEUR URGES WBOLITION FOR PRUG OFFENCES

In his lategst rgport to the UN Commission on
Human Rights, the UN Special Rapporteur on
gxtrajudicial, summary or arbitrary egxecutions
has callgd for an gnd to the death pegnalty for drug
offencgs and geconomic crimes.

The Special Rapporteur notgs that the 1984
UN €conomic and Social Council Safeguards
Guarantgging Protection of thg Rights of Thosg
Facing the Peath Penalty state that the scope of
the dgath penalty should not go begyond
intgntional crimgs with "lgthal or other egxtremely
gravg consegquegnegs”. "It can beg concluded from
this that the death pgnalty should beg ¢liminated
for crimegs such as geconomic ecrimgs and
drug-related offences", he states.

The Special Rapportgur also rgcommends
"that Statgs gstablish in their internal Iggislation a
period of at Igast six months bgforg a death
sgntgneeg imposed by a court of first instancg can
be carrigd out, so as to allow adgquate time for
the pregparation of appeals to a court of higher
jurisdiction and petitions for clemgney. This
would prevent the hasty grecution of pegoplg who
have begegn convicted and prevent the grecution of
peoplg who still havg appeals pegnding. In
addition, officials who arg

rgsponsiblg for carrying out an grgeution should
be fully informed of the state of appeals and
petitions for clgmency of the prisongr in qugstion,
and they should bg instructed not to carry out an
grgeution whilg any appgal or other regcourse
procgdurg or other proegeding relating to pardon
or commutation of the sgntencg is still pgnding.”

The Special Rapporteur gxpresses conegrn
ovgr various situations, including

*incrgasgs in the number of erimgs punishable
by dgath;

sjuvgnilgs and mentally retarded people
sgntgnced to death;

*organs taken from gxecuted prisongrs to be
usgd in transplant operations;

esgergey sarrounding the use of the death
penalty.

(€xtrajudicial, Summaryg or {Irbitrary €xecations;
Report of the Special Rapportear..., UN document
No. €/CN.4/1996/4, 25 January 1996)
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INTERNUTIONT TREWTY RUTIFICHATIONS

The number of countrigs joining intgrnational treatigs on the death penalty continugs to grow. Three
countrigs in 1995 beecamg partigs to the Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at theg abolition of thg dgath pgnalty, bringing the number of statgs partigs to 29
Twenty-three countrigs were partigs to Protocol No. 6 to theg €uropegan Convention for the Protection of
Human Rights and Pundamental Freedoms (€uropgan Convention on Human Rights) conegrning the
abolition of the degath pegnalty at the end of the yegar. Three countrigs werg partigs to the Protocol to the
Wmerican Convegntion on Human Rights to {bolish the Peath Penalty. ¥ number of other countrigs had
signegd ong or morg of the protocols, indicating their intgntion to becomg partigs at a later date.

The following tablg shows statgs partigs and signatorigs to the three anti-death penalty treatigs as of
1 January 1996.

INTERNATION{ TREATY STATES WHICH Hidve
SlGNeD BUT NOT yeT

RATIFIED

STATES PARTIES

Hustralia, dustria, Croatia,
Penmark, €cuador, Finland,
Ggermany, Hungary, legland, Irgland,
lsuxgmbourg, Italy, Macgdonia,
Malta, Mozambiquge, Namibia,
Netherlands, New Zealand, Norwag,
Panama, Portugal, Romania,
Seychellgs, Slovenia, dpain, Sweden,
Switzerland, Uruguay, Venegzuela

Sgeond Optional Protocol to the
Intgrnational Covenant on Civil and
Political Rights, aiming at the
abolition of the death penalty

Belgium, Costa Rica, Honduras,
Nicaragua

Protocol No. 6 to the €uropgan Belgium, Estonia, Greegee Wustria, Czech Republic, Penmark,

Convention on Human Rights
conegrning the abolition of the death
penalty

Finland, Franceg, Germany, Hungary,
legland, Ireland, Italy, lsicchtgnstein,
louxgmbourg, Malta, Netherlands,
Norwag, Portugal, Romania, dan
Marino, Slovak Republie, Slovenia,
Spain, dSweden, dwitzegrland

Protocol to the dmerican Convention
on fluman Rights to {Ibolish the
Peath Penalty

Brazil, Costa Rica, €cuador,
Nicaragua

Panama, Venezugela, Uraguay

! Macedonia acceded to the Second Optional Protocol on 26 January 1995 and Croatia on 12
October 1995. Italy ratified the Protocol on 14 February 1995.
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PEATH PERMLTY NEWS INDEX 1995

COUNTRY PdTE SUBJeCT
Hlbania 9/95 Moratorium on gxegcutions
Belgium 12/95 Belgium to abolish death penalty
Belize 9/95 Privg Council grants stay of gxecation
Botswana 9/95 Five people executed
Canada 9/95 Poll shows publie support for death penalty
China 6/95 Wide range of erimes punished by death
9/95 €xecutions prior to UN confergnce
12/95 Peath penalty for fraud
Cote d'lvoire 6/95 Proposed gxtension of death penalty
€l Salvador 6/95 Plans to rginstate the death penalty
@ambia 9/95 Reintroduces death penalty
Quatgmala 6/95 Proposed gxtension of death penalty
Iran 6/95 Parliament rgjects draft death penalty law on
profiteers
9/95 Former anti-drug policg hegad gxecuted
Italy 6/95 Becomes party to Second Optional Protocol of
ICCPR
Razakstan 9/95 Al protest over telgvised grgeution
Ruwait 6/95 Peath penalty for drug offences
lithuania 3/95 leggislation allowing for appgals in death pgnalty
casegs
Macao 12/95 Abolition to continug
Macgdonia 6/95 Becomes party to Second Optional Protocol of
ICCPR
Maaritius 9/95 Mbolishegs degath penalty but President refuses to
sign bill
Moldova 9/95 Moratorium on gxecutions
Nigeria 9/95 Public gxeeations
12/95 Execution of Ogoni lgaders
Pakistan 3/95 14-ygar-old boy acquitted
Papua New Guinga 3/95 First dgath sentgnce
Philippings 9/95 Country lacks funds to grecute prisongrs
Poland 9/95 Hbolitionist bill drafted
Rwanda 12/95 Peath sgntgnegs imposed
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COUNTRY PdTE SUBJeCT
Saudi Arabia 6/95 Al appeals on behalf of sgven Somalis
9/95 €xecutions provokg protests in Turkey
South {frica 3/95 Hearing of Constitutional Court casg
6/95 Constitutional Court ruling
9/96 Backlash follows ruling
Spain 6/95 Congressional votg
12/95 Becomes wholly abolitionist
Sri loanka 9/95 No dgcision to implgment death penalty
St lsucia 12/95 First grgcution in ning years
St Vinegnt 3/95 Threg men hanged
Trinidad and Tobago 12/95 Privg Council rulgs re delag on death row
Turkey 3/95 Ruardish mgmbers of parliament gscapge death
penalty
Ukraing 9/95 Statistics relgased
12/95 Moratorium on gxecutions
United Arab €mirates 12/95 Philipping maid spared
use 3/95 Mississippi - state sued
3/95 New Jork - dgath penalty reinstated
3/95 Texas - man greeated whilg guilt in doubt
3/95 First federal gxecution scheduled
6/95 New surveys; studg on jurors' rolg
6/95 lllinois - doctors and grecutions
9/95 Pennsylvania - stay of gxecution granted
9/95 Missouri - doctors and grecutions
12/95 Pennsylvania - appgal rejected
Vatican 6/95 Papal gncyclical
Book Revigws 3/95 The Machinery of Peath... - FIUSW
6/95 The Chamber - John Grisham
International Treatigs on Peath 3/95 Signatorigs and statgs partigs as of 1 January
Penalty 1995
Juvenilg €xecutions 9/95 Al study
Pax Christi 12/95 Calls for reformulation in Catholiec Chureh's
stategment on degath pegnalty
UN 9/95 New UN guingugnnial rgport on capital

punishment
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