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URGENT ACTION

MEN JAILED FOR ‘SODOMY’ ON HUMAN RIGHTS DAY

Six Tunisian men have been convicted of ‘'sodomy’ and jailed for three years, the
maximum provided by Tunisian law.

Six men were arrested on 2 December at a party in the city of Kairouan. They were brought to court on 10
December, which is International Human Rights Day and were that day convicted and given the maximum
sentence of three years in prison under Article 230 of the Tunisian Penal Code, which covers “sodomy and
lesbianism”. Five of the men had no lawyers to represent them.

Police, tipped off by neighbours, had raided a house where the six men were having a party and arrested them.
The men were put on trial the next day, and forced to undergo an anal examination to justify the charge of
“sodomy”. They were convicted and sentenced to three years’ imprisonment by the Kairouan Court of First
Instance. One of the men was sentenced to an additional six months in prison for “indecency” after police found a
pornographic video on his computer.

The men were also banned from the city of Kairouan for five years after they leave prison, under Articles 5 and 22
of the Penal Code. Such harsh punishments have rarely been handed down in recent years, according to the
lawyer of one of the men.

Amnesty International believes that imprisoning anyone for their real or perceived sexual orientation or gender
identity, or for any consensual same-sex relations between adults in private, is a grave violation of human rights.
Anyone held solely on that basis is a prisoner of conscience, and must be released immediately and
unconditionally.

Please write immediately in Arabic, French, English or your own language:
Urging the Tunisian authorities to quash the conviction of the six men jailed on 10 December for “sodomy”;
Calling on them to release the six men immediately and unconditionally;
Calling on them to repeal Article 230 of the Penal Code which criminalizes consensual same-sex sexual
relations.

PLEASE SEND APPEALS BEFORE 2 FEBRUARY 2016 TO:

Minister of Justice President And copies to:

Farhat Horchani Béji Caid Essebsi Speaker of Parliament

31, boulevard Bab Bnet Presidential Palace President Mohamed Naceur

1006 Tunis Carthage, Tunis Assembly of the Representatives of the
Tunisia Tunisia People

Fax: +216 71 56 18 04 Fax: +21671744721 Bardo 2000

Email: mju@ministeres.tn Email: contact@carthage.tn Tunis

Salutation: Your Excellency Salutation: Your Excellency Tunisia

Fax: +216 71 514 608

Also send copies to diplomatic representatives accredited to your country. Please insert local diplomatic addresses below:
Name Address 1 Address 2 Address 3 Fax Fax number Email Email address Salutation Salutation

Please check with your section office if sending appeals after the above date.
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ADDITIONAL INFORMATION

Amnesty International has found that the criminalization of same-sex sexual relations under Article 230 of the Penal Code
fosters violence against lesbian, gay, bisexual, transgender and intersex (LGBTI) people in Tunisia. It creates an environment
where homophobic and transphobic crimes can be more easily accepted, and where survivors of violence do not report crimes
for fear of being prosecuted. Gay men in Tunisia are often arrested without any evidence that they have engaged in same-sex
relations. Most are arrested on the basis of stereotypes, such as appearance and behaviour, with gay men who are considered
‘effeminate’ and transgender women targeted the most.

Men accused of engaging in same-sex relations are routinely subjected to anal examinations by doctors, usually ordered by a
judge in an attempt to find ‘proof’ of anal sex, a method that has been discredited as unscientific. Although in theory the suspect
may refuse the examination, activists say that most men are unaware of their rights and feel pressured to agree to the test.
They are often intimidated by the police and told that a refusal could be used as evidence against them. Amnesty International
considers that they amount to torture when carried out against the will of the detainee.

The UN Human Rights Committee (the international expert body which interprets and oversees compliance with the
International Covenant on Civil and Political Rights), has confirmed that states including Tunisia have an obligation to prohibit
discrimination based on sexual orientation and gender identity (Articles 2 and 26) and to respect freedom of expression (Article
19), freedom from arbitrary interference with the right to privacy (Article 17) and freedom of conscience (Article 18).
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