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EXECUTIVE SUMMARY 

The unjustified, excessive, prolonged and otherwise abusive use of pre-trial detention in Madagascar has 
continued unabated for decades and has impacted negatively on the effective functioning of the criminal 
justice system.  

Under international human rights law, it must not be the general rule for people awaiting trial to be detained. 
Pre-trial detainees, that is, individuals awaiting trial or whose trials are still ongoing, and who have not been 
convicted, are presumed innocent until proven guilty. Under international law they also have the rights, 
among others, to access to counsel, and to free legal services for indigent detainees, the right to be tried 
within a reasonable time, and to be detained separately from convicted persons. 

Unjustified, excessive and prolonged pre-trial detention affects men and women, adults and children.  On 
paper, the law in Madagascar provides for the exceptional character of pre-trial detention, through two 
amendments to the Code of Criminal Procedure enacted in 2007 and 2016. However, Amnesty 
Hmsdqm`shnm`k­r qdrd`qbg g`r entmc sg`s sgdrd qdenqlr g`ud e`hkdc sn `ccqdrr hm oq`bshbd sgd oqdu`hkhmf bqhrhr
of pre-trial detentions.  

          
Detainees who are held in pre-trial detention raise their hands, MC Manakara. September 2018 @ Amnesty International 

 

Contrary to both its international legal obligation and its own laws providing that pre-trial detention is an 
dwbdoshnm`k ld`rtqd+ L`c`f`rb`q­r oqhrnmr gnkc lnqd odnokd vgn g`ud mns addm bnmuhbsdc sg`m sgnrd
found guilty. As of October 2017, 55% or more than half of the total prison population were pre-trial 
detainees. Unjustified, excessive and lengthy use of pre-trial detention violates the rule of law, contributes to 
overcrowding of detention facilities, wastes public resources, and endangers the health and the rights of 
cds`hmddr+ e`lhkhdr `mc bnlltmhshdr- L`c`f`rb`q­r oqnknmfdc oqd-trial detention violates a range of human 
rights, including the right to liberty, presumption of innocence, and to be treated with humanity and with 
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respect for the inherent dignity of the human person. In fact, the miserably poor conditions of detention in 
which pre-trial detainees are held clearly amount to cruel, inhuman or degrading treatment or punishment. 

 

 

Like in other prisons, the men held in MC Manakara suffer from severe overcrowding, which poses threats to their health. August 2017 @ 
Amnesty International 
 

 

While the majority of pre-trial detainees were 
men (89%), affected more directly by the 
lengthy and inhumane conditions of detention 
and the severe overcrowding, women (6%) 
and children (5%) were disproportionately 
affected by some of its consequences through 
gender-based and aged-based violations. For 
example, pregnant women and women with 
babies do not have access to appropriate 
healthcare. Children often do not have access 
to any educational or vocational activities, in 
uhnk`shnm ne L`c`f`rb`q­r nvm k`vr- Sgd oqd-
trial detention rate amongst women and 
children has increased at a worrying rate over 
the past ten years.  

Detainees were often held in lengthy pre-trial 
detention for petty, non-violent offences such 
as theft of chickens or mobile phones, forgery 
or fake certificates: offences that should not 
warrant pre-trial detention, let alone prolonged 
detention.  

Magistrates and judges interviewed by 
Amnesty International admitted that they 
routinely hand out pre-trial detention for petty 
and nonviolent crimes. 

Women are often held in pre-trial detention accused of non-violent, petty offences, 
and have no other choice but to keep their young children with them.  
MC Manakara, September 2018 @ Amnesty International 
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The majority of pre-trial detainees surveyed by Amnesty International were poor, from rural areas, lacked 
formal education and were under-informed of their rights. Not only do poor people unduly suffer pre-trial 
detention, often unable to hire lawyers, they are also disproportionately impacted by it. Their health, indeed 
khudr+ `qd sgqd`sdmdc ax sgd fnudqmldms­r e`hktqd sn oqnuhcd `cdpt`sd ennc+ gd`ksgb`qd+ `mc r`mhs`qx
conditions of detention, they are less likely than those with money to afford to buy food, clothes, mattresses 
and blankets within the prison, or receive them from outside, to improve their detention conditions. 

 

 

In MC Manakara, a pre-trial detainee shows the daily portion of cassava he receives from the prison. Throughout all the prisons visited, the 
k`bj ne `cdpt`sd ennc v`r cds`hmddr­ l`hm bnmbdqm- Hm Rdosdladq 1/07+ lnqd sg`m 02/ l`kmntqhrgdc cds`hmddr qdbdhudc `cchshnm`l food 
from religious organisations in MC Manakara. September 2018 @ Amnesty International 
 

This report highlights the impact of unjustified, excessive and prolonged pre-trial detention and the 
corresponding failure by the government to address the inhumane conditions detainees are held in -  the 
cramped and unhygienic facilities, and the lack of adequate food and appropriate medical care. The report 
also highlights the difficulties detainees face in staying in contact with their families, the general lack of 
understanding of their cases, combined with the lack of access to legal assistance meaning that the poorest 
of them are those most at risk of being held in pre-trial detention for months or years, and suffering long-
lasting physical and psychological damage as a result. Under Madagasc̀ q­r m`shnm`k k`vr+ oqd-trial detention 
can last for up to five years and six months for adults, and 33 months for children. Amnesty International has 
interviewed men and women who have been held in detention for more than three years, and children for 
more than two years, without a trial. 
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In MC Manakara, the overwhelming majority of boys in detention are in pre-trial detention, aged 13 to 17. They suffered particularly from 
the lack of access to food, from skin and respiratory diseases, from the lack of access to their families, and boredom. September 2018 @ 
Amnesty International 

METHODOLOGY AND ACKNOWLEDGEMENTS 
Amnesty International carried out field research in nine prisons in Madagascar in August 2017, to investigate 
the practice and conditions of pre-trial detention. The nine prisons visited, which included eight central 
prisons and one maximum security prison, were selected to represent diverse regions, both inland and 
coastal. Amnesty International visited some prisons which had amongst the worst rates of overcrowding and 
pre-trial detention in the country.  

Amnesty International interviewed 70 people in total: 44 were pre-trial detainees (25 men and 19 women), 
including 11 children. The interviews were held individually, without the present of prison personnel, and 
were conducted in English, French and Malagasy with the assistance of translators. Amnesty International 
also interviewed 17 prison staff, including the Prison and Regional Directors, nine judicial staff, amongst 
whom were the President and the Prosecutor of the Court, the Chairman of the Bar Association, and the 
Head of the Union of Magistrates; civil society activists and government officials working on, and within the 
prison and judicial administration.  

In addition to the interviews, researchers visited prison cells, kitchens, water and sanitation facilities, and 
offices of the prison staff. 

Before and after conducting fieldwork, Amnesty International undertook extensive desk research, and 
examined relevant international and domestic law. Researchers also analysed four documents containing 
prison statistics, which were provided by the central prison department, and form the basis of the statistical 
analysis provided in the report. However, Amnesty International has found several inconsistencies within the 
official statistics as the Malagasy authorities do not have accurate, reliable and up-to-date information on 
prisons. 

This report also benefited from analysis of a survey conducted in March 2018 by Amnesty International with 
the collaboration of prison officials across the nine prisons visited. Six prisons, involving approximately 2,000 
pre-trial detainees, returned information on their level of education and legal awareness.   

Amnesty International is grateful to the Malagasy authorities for allowing its researchers access to the 
bntmsqx­r oqhrnmr- Hm o`qshbtk`q+ vd sg`mj sgd Oqhrnm @clhmhrsq`shnm rs`ee ldladqr enq sgdhq dmf`fdldms `mc
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cooperation during this research, including facilitating surveys, and sharing relevant information upon 
request. Finally, Amnesty International thanks all the prisoners for sharing their stories. To protect and 
respect the safety of individuals, no real names or identifying features of the detainees interviewed have been 
used in the report. 

 

CONDITIONS OF DETENTION 
 

o ®Hmrhcd+ sgd cds`hmddr `qd tmg`oox- Sgdx cnm­s rkddo
vdkk+ rnld g`ud sn rs`x to adb`trd sgdx cnm­s g`ud qnnl+
so they take turns to lie down. In room six, there are 
currently 133 detainees ± nearly the capacity of this 
vgnkd oqhrnm¯-  

 
Regional Director overseeing MC Manakara prison, 25 August 2017 

 

 

In MC Manakara, detainees, the overwhelming majority in pre-trial detention, sleep in cells which hold more than four times their capacity. 
September 2018 @ Amnesty International 
 

Amnesty Internatioǹ k­r uhrhsr sn sgd mhmd oqhrnmr qdud`kdc sgd `oo`kkhmf bnmchshnmr hm vghbg oqd-trial 
detainees are held. Dark and filthy, most cells are extremely overcrowded, without much air or light, posing 
rdqhntr qhrjr sn sgd cds`hmddr­ ogxrhb`k `mc ldms`k vdkk-being. Hm 1/06+ 018 cds`hmddr chdc hm L`c`f`rb`q­r
prisons, 52 of them pre-trial detainees. According to prison authorities, the main causes of death are 
respiratory problems, cardiovascular diseases, and what they describe as a general bad state [of health].  

Prisons are dilapidated, ill-equipped, with lack of financial, material and general support. Prison staff 
complained about the lack of resources, ranging from sheets of paper, to computer equipment, furniture 
and transportation.  

None of the prisons visited provide any separation between pre-trial and sentenced prisoners, as provided in 
international human rights law and standards, with three not even appropriately separating boys from men. 
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The prison administration reported that only 24 out of 42 central prisons have a separate section for minors, 
and that more than a hundred minors were held with adults, in violation of international and national laws. 
Girls were not separated from adult women, and even in new prisons being built, the separation between 
girls and women is not being planned.  

Across all the prisons visited, researchers observed poor sanitation, absence of healthcare, lack of adequate 
food, educational or vocational opportunities and limited access to families.  

 

 

Sgqntfgnts sgd bntmsqx­r orisons, most detainees are held during the night in cells which do not provide toilets with running water. Because 
of the overcrowding, detainees are forced to sleep less than a meter away. September 2018 @ Amnesty International 
 
 

FLORENT* 

 

 

A visibly malnourished Florent* kept apologizing 
for his noticeably torn and dirty clothes.    

®H itrs g`ud sgdrd bknsgdr- H fds bnkc `s mhfgs- V`sdq
cndrm­s vnqj rnldshldr+ rn vd b`m­s rgnvdq nq
wash our clothes. My clothes are dirty, my body is 
dirty-¯ 

Accused of stealing a zebu [cattle], Florent has 
spent three years and seven months in pre-trial 
detention. He had not seen his two sons since his 
detention. He said:  

®31 ne tr rkddo hm sgd r`ld qnnl ats sgdqd hr mn
room to sleep, I sleep on the floor. A lot of people 
get sick. Some cough, some shiver, some get very 
cold. And people fight about food because there 
hrm­s dmntfg£ H qd`kkx v`ms ` sqh`k adb`trd H qd`kkx
rteedq gdqd-¯ 

 

MC Maintirano August 2017  © Amnesty 
International 






















































































































































































































