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The Death Penalty Worldwide:
Developments in 2001

“Theforfeiture of lifeistoo absolute, too irreversible, for one human being to
inflict it on another, even when backed by legal process. And | believe that future
generations throughout the world will come to agree.”

UN Secretary General, Kofi Annan

when presented with the “Moratorium 2000" petition
for a moratorium on executions
bearing 3 million signatures
at the United Nations, December 2000



THE DEATH PENALTY WORLDWIDE
Developmentsin 2001

ABOLITION

@ M oves towar dstotal abalition

Chile

In August 2000 Senator Juan Hamilton introduced a bill to abolish the death pendty for
ordinary crimes. It was passed by the Senate in December 2000 and by the Chamber of
Deputiesin April 2001. On 28 May 2001 the President of Chile, Ricardo Lagos, sgned the
hill abolishing the deeth pendty for ordinary crimesand replacing it with lifeimprisonment, with
arequirement that people sentenced to life imprisonment should serve a least 40 years. The
bill becamelaw after publicationin the Officid Gazetteon 5 June. However, the degth pendty
dill remainsin the Code of Military Judtice for crimes committed in time of war.

No one has been executed in Chile snce 1985 when two men were executed after being
convicted of multiple rapes and murder. There was one prisoner under sentence of degath
when the bill became law.

Federal Republic of Yugodavia

The Federa Republic of Yugodaviais compaosed of the Republic of Serbiaand the Republic
of Montenegro, together with the province of Kosovo which is currently under the
adminigration of the UN.

In September the Federa Republic ratified the Second Optiona Protocol to the International
Covenant on Civil and Politicd Rights (ICCPR) with no reservation under Article 2 of the
Protocol which would limit abolition to peacetime,

The Republic of Serbiaabolished the desth pendty for dl crimeson’5 November 2001 when
anew pena code was adopted in which the death penaty wasreplaced by asentence of 40
yearsin prison. In Kosovo, it was abolished in 1999 under the UN adminigtration. However,
Montenegro is gill retentionist. In November the Montenegro Minister of Justice announced
that the pena code would soon be amended to annul the deeth pendlty.

(b) Congtitutional amendments

Greece
Greece passed alaw in 1993 which abolished the degth penalty as a punishment applicable
to offences defined in the Greek Penal Code. However, the death pendty continued to be
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The Death Penalty Worldwide: Developments in 2001 7

provided for a number of offences under the Greek Military Penal Code. In 1997 a new
Military Pend Code was introduced which regtricted the death penalty to the most serious
crimes in time of war. The same year, when ratifying the Second Optiona Protocol to the
ICCPR, Greece made a reservation adlowing for "gpplication of the deeth pendty in time of
war pursuant to a conviction for amost serious crime of a military nature committed during
watime'. In January 2001 Parliament gpproved a congtitutional amendment prohibiting the
death pendty in peacetime, and in April 2001 a revised Constitution was adopted, including
this amendment, which states: "The desth penalty may not be imposed, except in caseswhich
are prescribed by law for felonieswhich are committed in time of war and are connected with
it".

Ireland

In the month of June Irdland held a referendum to amend the condtitution to prohibit

capita punishment, which had been abolished and removed from the pena code in 1990.
Amendment No. 21 will prevent the government from enacting “any law providing for the
Imposgition of the death pendty”. The result was 62 per cent in favour of removing the desth
pendty from the congtitution and 37 per cent opposed.

Turkey

In areaction to requirements of the European Union (EU), which granted Turkey candideate
gatus in December 1999, the Turkish government approved aseriesof amendmentsto the
congdtitution on 3 October. The law entered into force on 17 October. Amended Article 38
dipulates that “the death penalty cannot be imposed except in times of war, imminent
threat of war and for terrorist crimes’.

In the Turkish Crimind Code (TPC) only one of the 13 articleswhich carry the death pendty
refersto common crimind offences; the other 12 refer to “crimes againgt the gate’. Of these,
gx arerelated towar Stuations. Theother six articlesinthe TPC which carry the death penalty
are consdered as “terror crimes’. Of these, the two most frequently used are Article 125 on
Separatist acts and Article 146 on attempts to forcibly overthrow or ater the Congtitution or
the Parliament aswell asincitement to such acrime, even if it does not go beyond an attempt.

As of 8 October 2001, reportedly atotal of 61 files concerning 117 people sentenced to
death were held at the parliament. Of these 73 (62 per cent) had been passed under Articles
125 and 146. In addition, the file with the death sentence on Abdullah Ocalan, leader of the
armed opposition group Kurdistan Workers Party, is being held at the Office of the Prime
Minigter. It is believed that the death sentence on Abdullah Ocalan, leader of the armed
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8 The Death Penalty Worldwide: Developments in 2001

oppositiongroup Kurdistan Workers Party, isthemain reasonfor Turkey retaining the degth
pendty for some crimesin spite of repeated cdls on Turkey from internationa bodies for its
abalition. (See also item under “REDUCTION IN SCOPE")

The Vatican

Although the death pendty had been abolished in the city state’'s pend law by Pope Paul VI
in 1969, the Vtican congtitution had not been amended to reflect this. In February 2001 a
new congtitution was published which does not mention the death pendty. The origina
congtitution was drawn up in 1929 under the Lateran Tresty with the government of Benito
Mussolini, when the Vatican was declared a sovereign nationwithin Itay, withitsown courts
and government.  Thisisthefirg time it has been amended.

(© New criminal code

Ukraine

In December 1999 the Ukraine Congtitutional Court ruled that the death pendty was
unconditutiondl, and the Ukrainian parliament abolished it in 2000. This has now been
reflected in the introduction of anew criminad code in which the deeth pendty is not included,
the maximum punishment being lifeimprisonment. In April 2001 the new code was gpproved
by parliament. It cameinto effect on 1 June.

d) [ nitiative to abolish the death penalty

Republic of Korea (South Korea)

On 30 October 155 members of both the ruling and opposition parties of the South Korean
Congress sponsored a bill to abolish the death pendty. The draft bill will first go to the
Legidative and Judiciary Committee and, if it comes through this process, must then be
submitted for approvad by a draight mgority in the Nationd Assembly. The Nationd
Assembly has 273 members. In 1999 the ruling Millennium Democratic Party headed by the
Presdent Kim Dae-jung, who himsdf spent some time as a death row inmate when he
opposed the military government in the 1980s, submitted asmilar bill. However it did not get
tabled as the Nationa Assembly ended its term before it was addressed.

A recent opinion poll taken nationwide established that 59 per cent of the respondentsfelt the

death pendty should be maintained, 36 per cent said it should be abolished and there were
5 per cent who were“don’t knows’. Support for abolition has comefrom acodition of mgor
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religious groups which established the * Panrdligious Anti-Degth Pendty Campaign” in April
2001.

There arereported to be over 70 prisoners under sentence of death but no execution hasbeen

carried out since President Kim Dae-jung took office in February 1998. (See also item
under “OPINION POLLS)

REDUCTION IN SCOPE

L ebanon

In July 2001 Lebanon's parliament repealed Law 302, which made sentence of desth
mandatory for murder, alowing courts to take extenuating circumstancesinto account. Law
302 was adopted in 1994 following an incident when abomb was planted in a church which
killed 10 people and injured many others. There have been at least 17 executions since the
law came into effect, however none have taken place since 1998. The reped of the law
follows a period when there have been activities and demongtrations by human rights NGOs
and individua anti-desth penaty campaigners organized under the National Campaign to
Abolish the Degth Pendlty.

Turkey

After a parliamentary debate and severd revisons, the Turkish Parliament adopted a law
amending 34 articles of the Congtitution on 3 October 2001 (Law No. 4709). The law
entered into force on 17 October. The death penalty was abolished for dl crimes except
those committed in time of war, imminent threat of war or for terrorist crimes. Article 38 of
the Constitution now reads. “The death penalty cannot be passed except in the situation
of war, imminent threat of war and for terrorist crimes.” Thismoveisto bring Turkey
into linewith the requirements of the EU now that it has been accepted asacandidate country.

Inthe Turkish Criminal Code only one of the 13 articles which carry the degth pendty refers
to common crimina offences. The other 12 refer to “crimes againg the state’. Of these, Six
are rdated to war dtuations. The other six articles in the code which carry the death penalty
are consdered as “terror crimes’. Of these, the two most frequently used are Article 125 on
Separatist acts and Article 146 on attempts to forcibly overthrow or dter the Congtitution or
the Parliament as well as incitement to suchacrime even if it does not go beyond an attempt.
Under Article4 of the Anti-Terror Law, specified acts committed with the intention of terror
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asdefined very broadly inthe Article 1 of thislaw areaso consdered terror crimes. (Seeal so
item under “ABOLITION, Constitutional Amendments’)

MORATORIA ON EXECUTIONS

Kyrgyzstan

In December 1998 President Askar Akayev signed a decree for a two-year moratorium on
executions. When this time limit was due to expire Presidentia decree No. 332, issued 2
December 2000, stipulated that the moratorium be extended for another year - until 31
December 2001. At the same time the President announced that the Kyrgyz parliament was
going to discuss the issue of the deeth pendty and vote on the question of abalition. The
moratorium had not been officialy extended by the end of the year. However President
Akayev announced on 4 January that capita punishment was to be “gradudly” abolished in
Kyrgyzstan by the year 2010. [Later: On 11 January 2002, the President issued a
decree extending the moratorium until the end of 2002.]

USA

[llinois

The moratorium on executions in [llinois announced by Governor George Ryan on

31 January 2000 remained in force throughout 2001. By the end of the year, the
recommendations of the 14-member Commission on Capital Punishment, appointed by the
Governor to examine the state's capitd justice system, had not been announced and were
expected in 2002.

L ocal gover nments

By the end of the year 2001, 62 loca governments in the USA had passed resolutions
Supporting amoratorium on executions in their sate.

COMMUTATIONS

Algeria

In October the President of Algeria marked the 47th anniversary of the beginning of the
armed uprising againg theformer coloniad power, France, by commuting the death sentences
of 115 people. Fifteen people had their sentences commuted to 20 years imprisonment and
100 others had theirs commuted to life imprisonment. The commutations covered people
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sentenced to death for crimes other than those considered to be "acts of terrorism or
ubverson’”.

Thailand

The King normaly takes the opportunity of commuting a certain number of degth sentences
on the occasion of his birthday each year. However in June the Prime Minister announced
that in future there would be no more roya pardonsin drug cases. The Thai government is
aso congdering a move to speed up the execution of drug offenders by diminating the
process for petitioning for Roya cemency dtogether, however, it is not clear if thiswill be
implemented. If adopted the changewould apply only to convicted producersand traffickers
of drugs, with abusers being put into rehabilitation rather than being treated as crimina
offenders.

INTERGOVERNMENTAL ORGANIZATIONS

(@)  United Nations (UN)

Commisson on Human Rights

Every year Snce 1997, first under the leadership of Italy and then of the European Union,

the UN Commission on Human Rights at its annua session in Geneva has adopted a
resolution on the desth penaty which calls on dl retentionist States to, among other things,

establish a moratorium on executions with aview to eventua abolition. At its 57" session,

on 25 April, asmilar resolution (resolution 2001/68) was again adopted. Specia reference
was made to the deeth pendty in relation to offenders under 18 years of age a thetime of the
crime, pregnant women and those suffering from any form of mental disorder.

Of the 53 States with voting rights at the Commission, 27 voted for the resolution and 18
againg, with seven abstentions. One State was absent. Co-sponsoring States numbered 66,
a drop from the year 2000 when the figure was 68 and 1999 when the number was 72.
Following the passing of this resolution 60 States (including the USA and a number of
African, Middle Eastern and Asian States) issued ajoint statement disassociating themselves
from it, maintaining that nothing in the UN Charter authorizesthe UN to intervene in matters
which are essentialy within the domestic jurisdiction of any member State.
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12 The Death Penalty Worldwide: Developments in 2001

(b) Council of Europe (CoE)

Japan and the USA - Observer Statesto the Parliamentary Assembly of the Council
of Europe

It is now a precondition for accesson to the CoE that States ingtitute an immediate
moratorium on executions with aview to abolition of the deeth pendty inthelong term. As
aresult the 43 member states of the CoE are either abalitionist or have indituted moratoria
on executions.

Condderation is now being given to the attachment of smilar conditions for States with
observer status at the CoE. These are Canada, Mexico, the Holy See, Japan and the USA,
the only two which are retentionist being Japan and the USA. Asaprdiminary step towards
this, two fact-finding missons were undertaken by delegations from the Council of Europe
in 2001. In February adeegation visited Japan and in March/April asmilar vist was made
tothe USA. Thiswasfollowed by the presentation of areport to the Parliamentary Assembly
by Renate Wohlwend, member from Liechtengtein, which cited areas of particular concern
in both countries. These included, in Japan the secrecy surrounding executions, harsh
conditions of detentionand alegations of torture and forced confessions; and inthe USA the
executionof child offendersand people suffering from mentd ilinessor retardation, theracidly
and economicaly discriminatory application of the desth penaty and the harshness of prison
conditions on degath rows.

On 25 June the Parliamentary Assembly adopted resolution 1253 (2001) cdling for an
immediate moratorium on executions in Japan and the USA and for improvementsin death
row conditions in the two countries. The continuing observer satus of the two Stateswill be
consdered should no sgnificant progressin the implementation of the resol ution be made by
1 January 2003.

Following this the Parliamentary Assembly issued Order No. 574 (2001) ingtructing two of
its Committees - on Legd Affars and Human Rights and on Politica Affairs - to enter into
a didogue with parliamentarians from Japan and the USA with the am of supporting
legidators in their endeavours to indtitute moratoria on executions and to abolish the death
pendty and dso in their efforts to engage the opponents of abolition in informed debate.

New Protocol to the European Convention on Human Rights (ECHR)

In 1994 the Parliamentary Assembly of the Council of Europe adopted a recommendation
cdling for the elaboration of a new optional protocol to the ECHR to provide for the total
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abalition of the death pendty (the existing Protocol No. 6 to the ECHR does not exclude the
death pendty intime of war or of imminent threet of war). A draft of Protocol No. 13 which
would implement this recommendation was considered at a meeting of the Committee of
Expertsfor the Development of Human Rights held on 10-12 October 2001. Thetext of the
draft protocol wasagreed and, together withthe DH-DEV'sexplanatory report went forward
for consderation by the Steering Committee on Human Rights at a meeting in November.
The draft text agreed at this meeting, together with the explanatory report, was sent to the
Committee of Ministerswith the request that the Protocol be adopted as soon aspossibleand
opened for signature. [Later: The Committee of Ministersadopted Protocol 13 on 21
February 2002. 1t will open for signatureand accession or ratification on 3May 2002
and will enter into force 3 months after the date on which ten member states agree
to be bound by it.]

(©) European Union (EU)

Action in international and regional fora

The EU uses dl rdevant internationa and regiond forato advocate the universa abalition of
the deeth pendty. In countrieswhere neither ade jure nor de facto moratorium on the desth
pendty isin place, the EU cdlsfor the progressve restriction of its use and ingsts that it be
carried out according to the minimum standards set out in the Guidelines to EU Policy
towards Third Countries on the Death Penalty, which were adopted by the European
Council in June 1998.

Every year Snce 1997, first under the leadership of Itay and then of the European Union,
the UN Commission on Human Rights has adopted aresolution on the desth pendlty. Atits
57" session, in April, a resolution on the death penaty (resolution 2001/68) was again
adopted. (See also item under “ Commission on Human Rights’)

The EU decided for the first time to become “Amicus Curiag’ in proceedings before the
Federal Supreme Court of the USA in order to test before that country’s highest court the
question of the legdity under internationa law of condemning someone to desth who was a
minor a thetime of the offence. At the end of the year the case was till pending. [Later:

Alexander Williams' sentence was commuted in February 2002

The EU dso submitted an amicus curiae brief to the US Supreme Court in the case of Ernest
McCarver to consder theissue of whether the execution of prisonerswith mental retardation
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violates the US Conditution's Eighth Amendment prohibition on crud and unusua
punishment. However the Court dismissed the casein September asmoot asin the meantime
North Carolinahad passed alaw prohibiting the use of the desth penalty against people with
mentd retardation. (See also item under “MEDICAL PERSPECTIVE, The Death
Penalty and those suffering from Mental Retardation™)

The EU caried out démarches and actions on the issue of the deeth pendty in various
individud cases in the USA and other countries and territories including Lebanon, the
Paegtinian Authority, Saudi Arabia, Maaysia, Japan, Sri Lanka, Indonesia, Bangladesh,
China, India, Botswana and Guinea

China

The EU began a didogue with China on human rights in 1997 and has since held eleven
working sessons with Chinese officids. In May 2001 a two-day seminar on human rights,
focusng on the death pendty and the right to education was held in Beljing. Attending the
seminar were Chinese scholars, researchers and judges and from the EU, human rights
expertsand officids. In December it was announced that the EU would invest over 800,000
Euros to develop smal-scale human rights projects in China, one of which is support for the
reduced use of the degth pendty. The activities which this fund will support include
conferences, seminars, training, trandation, publishing, exhibitions, expert missons, research,
and investigation and study.

European Parliament

During the extraordinary sesson held on 5 July the European Parliament passed Resolution
No. B5-0484,0486, 0497,0504,0512 and 0527/2001 on the death pendty in the world.
This resolution among other things proposed that a European Day againgt the Death Pendty
be introduced and committed the Belgian Presdency to introducing, and bringing to a vote
aresolution on the abalition of the death pendty at the UN Generd Assembly in 2001, and
to taking al steps necessary to obtain its adoption. In its resolution the Parliament also
deplored the return to executionsin the USA under federd law, after ade facto moratorium
of 38 years, and called on the United Statesto suspend any further executions and to respect
the ban on capita punishment, as appearsin severd internationa documents, for minorsand
mentally handicapped persons. The Russan Federation, Turkey and Armenia were invited
to fulfil their obligations as members of the Council of Europe. The Parliament voiced itsdeep
concern about the large-scale return in the People's Republic of China, to executions for
commonlaw crimesand in cases of ideologica and religiousdissdence; aso about thetrade
of human organs transplanted from executed people. It also expressed concern about the
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inhuman and secret nature of hangings in Japan. The Parliament aso asked that the abolition
of the death pendty and auniversal moratorium on executions become an essentid part of EU
relations with third countries and to take account of thisissue when reaching agreementswith
these countries.

On 17 December the European Parliament adopted a resolution on judicial cooperation
between the EU and the USA in the framework of fighting terrorism cdling for any
internationd agreement signed to fully respect the principlesof the ECHR. 1t again demanded
that the death pendty be abolished in the USA and reminded member States that they have
obligationsin this connection.  This means that extradition to the USA isonly possibleif the
USA guarantees that it will not gpply the death penaty. Moreover, extraditionor refusa of
entry must not be used as “ disguised” extradition procedures.

d  CARICOM states

In February at their 12'" Inter-sessona meeting the Caribbean states which make up the
Caribbean Community (CARICOM) organization decided to establish a Caribbean Court
of Judtice as the region’s find court of gpped. This new court will take the place of the
Judicia Committee of the Privy Council (JCPC) in England which has been thefind court of
appeal for theregion, and followsyears of attacks on JCPC rulings designed to safeguard the
legd rights of prisoners sentenced to death. The Prime Minister of St Vincent abstained from
vating, giving ashisreason that eectionsin his country werelessthan six weeks away and he
did not fed it appropriateto commit anew government to acourse of action. (Seealsoitem
under “COURTS")
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TABLE 1. SSIGNATURESAND RATIFICATIONS OF INTERNATIONAL

TREATIESON THE DEATH PENALTY AT 31 DECEMBER 2001

Treaty Signatures Ratifications
Second Optiona Chile, GuinearBissau, | Audrdia, Audria, Azerbajan, Belgium,
Protocol to the Honduras, Lithuania, Bosniaand Herzegovina, Bulgaria,

International Covenant on
Civil and Pdliticd Rights

Nicaragua, Poland,
San Tomé and
Prinicpe

Cape Verde, Colombia, Costa Rica,
Croatia, Cyprus, Denmark, Ecuador,
Finland, Georgia, Germany, Greece,
Hungary, lcdand, Irdand, Itay,
Liechtengtein, Luxembourg,
Macedonia, Malta, Monaco,
Mozambique, Namibia, Nepd,
Netherlands, New Zedland, Norway,
Panama, Portuga, Romania,
Seychelles, Sovak Republic, Sovenia,
Spain, Sweden, Switzerland,
Turkmenistan, United Kingdom,
Uruguay, Venezuda, Yugodavia

Protocol No. 6 to the
European Convention on
Humean Rights

Armenia, Azerbaijan,
Russian Federation

Albania, Andorra, Audtria, Belgium,
Bulgaria, Croatia, Cyprus, Czech
Republic, Denmark, Etonia, Finland,
France, Georgia, Germany, Greece,
Hungary, Icdand, Irdland, Itay, Latvia,
Liechtengtein, Lithuania, Luxembourg,
Macedonia, Mdta, Moldova,
Netherlands, Norway, Poland,
Portugal, Romania, San Marino, Slovak
Republic, Sovenia, Spain, Sweden,
Switzerland, Ukraine, United Kingdom

Protocol to the American
Convention on Human
Rights

Brazil, Costa Rica, Ecuador,
Nicaragua, Panama, Paraguay,
Uruguay, Venezuea

Al Index: ACT 50/001/2002

Amnesty International April 2002




The Death Penalty Worldwide: Developments in 2001 17

COURTS

(@ Significant decisons

International Court of Justice (ICJ)

On 27 June the ICJ issued an historic judgement in the case of the LaGrand brothers.
German nationals, the brothers were sentenced to death for murder in Arizonain 1982.
Although the locdl authorities were aware of their nationdity at no time were they informed
of ther rights under the Vienna Convention on Consular Rlations. German consular officias
only became aware of the casein 1992 when they were contacted by the LaGrandswho had
learned of their rights from other prison inmates.

On 3 March 1999, German national Walter LaGrand was executed in the Arizona gas
chamber, despite an order by the ICJ requiring a stay of execution. Arizona had executed
Water's brother, Karl LaGrand, a week earlier by letha injection despite appeals for
clemency by the German government.

The day before Wadter LaGrand's execution, the Federd Republic of Germany brought
proceedings against the USA  beforethel CJ. Germany maintained that the USA had violated
its binding obligations under Article 36 of the Vienna Convention on Consular Relations by
faling to promptly notify the LaGrand brothers of their consular rights, thus preventing
Germany from providing timely assstance to its netionas.

On 27 June 2001, the I CJissued itsjudgement. By 14 votesto one, the Court found that the
United States had "breached its obligations to Germany and to the LaGrand brothers under
the Vienna Convention on Consular Relations," by failing to promptly inform Karl and Walter
LaGrand following their arrest of their right to communicate with their consulate. The Court
noted: "It is immaterial for the purposes of the present case whether the LaGrands
would have sought consular assistance from Germany, whether Germany would have
rendered such assistance, or whether a different verdict would have been rendered. It
is sufficient that the Convention conferred these rights, and that Germany and the
LaGrands were in effect prevented by the breach of the United States from exercising
them, had they so chosen."

Artidle 36 of the ViennaConvention on Consular R ationsrequirestheloca authoritiesinany

country to promptly inform detained, arrested or imprisoned foreign nationa s of their right to
have their consulate notified of their detention. At the request of the detainee, the authorities
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must then notify the consulate of the arrest without delay and permit consular access to the
detained nationd. Consuls have the right to visit and communicate with ther netiondsin all
cases and may arrange for the detainee's legal representation or provide other legal and
humanitarian services. It is clear from the plain language of its provisions that a primary
objective of Article 36 isto safeguard the due process rights of arrested foreign nationals.
Numerous international human rightsinstrumentsadopted by the United Nationsa so enshrine
the right to consular natification and ass stance, evidence of the universa sgnificance of these
rights to the internationa community of nations.

A primary task of dl consulsisto render assistance to their citizens abroad and to see that
they recelve fair, equa and humane treatment while in custody. Consular access and
assistance are indispensable whenever foreign nationds face prosecution and incarceration
under local legd systems, especialy when a desth sentence may result. Timely consular
intervention ensures that foreign detainees understand their legd rights, which include proper
trandationfacilitiesif the foreign national does not have agood grasp of thelanguageinwhich
thetria isto be held, and aso to be provided with the means to mount a proper defence.
(Seealsoitemin“ The Death Penalty Worldwide: Developmentsin 2000" , Al I ndex:
ACT 50/001/2001, pages 14-15)

On 10 September, the Oklahoma Court of Crimina Appedls granted an indefinite stay of
execution to Mexican nationd Gerardo Vadez, citing the novel and complex issues of
internationd law raised by his last-minute gpped. Vadez's attorneys had filed a habeas
corpus petition based on the recent binding judgment of the | CJinthe LaGrand Case, arguing
that the fallure of Oklahoma authorities to inform Vadez of his consular rights upon arrest
required the setting asde of hisdesth sentence and anew trid. Although Vadez wasknown
by the authorities to be a Mexican nationa upon hisarrest in July, 1989, Mexican consular
offiads first learned of his existence in April 2001, just three months before his scheduled
execution.

At least 104 foreign nationas representing 33 nationdities are currently known to be under
sentence of desth in the USA.

Canada

In 1991 the Supreme Court of Canada ruled that Charles Ng and Joseph Kindler could be
sent back to the USA for triad without guaranteesthat their liveswould be spared and thet this
course of action did not violate the Canadian Charter of Rights.
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This decision was reversed in February 2001 when, in the case of Burns and Rafay, the
Supreme Court held unanimoudy that the Canadian government must routingly seek and
obtain assurancesin extradition cases“in al but exceptiona circumstances’ (which the Court
declined to define). The two men are accused of murdering the family of Atif Rafay in 1994
in the US state of Washington and then escaping to Canada, where they have been
imprisoned in Vancouver, British Colombia since 1995. Following the Supreme Court’s
decisionthe Canadian government received assurances from the prosecutor in King County,
Washington, where the trid will be held, that the men if found guilty will not be sentenced to
death. (See alsoitemunder “EXTRADITION” and“ The Death Penalty Worldwide:
Developmentsin 2000", Al Index: ACT 50/001/2001, page 16)

South Africa

The South African Condtitutional Court ruled in May that the country’s government had
violated their congtitutiondl and lega obligations by handing over a Tanzanian nationd to US
authorities without first obtaining assurances that he would not face the degth pendty in the
USA. Khafan Khamis Mohamed had been arrested in October 1999 in Cape Town on
suspicion of being involved in the 1998 bombing of the US embassy in Tanzania. He was
interrogated without the presence of an atorney, held incommunicado and summarily
deported. The Congitutional Court made it clear that the “ procedure followed in
removing Mohamed to the United States of America was unlawful whether it is
characterised as a deportation or an extradition” .

It ruled that:

“1n handing Mohamed over to the United States without securing an
assurance that he would not be sentenced to death, the immigration
authorities failed to give any valueto Mohamed' sright to life, hisright
to have his human dignity respected and protected and hisright not to
be subjected to cruel, inhuman or degrading punishment.”

The Court recdled its 1995 decison finding that the death pendty violated fundamentd
humanrightsand the congtitution, and added that now “ theinter national community shares
this Court’ s view of the death sentence, even in the context of international tribunals
with jurisdiction over the most egregious offences, including genocide.”

The Condtitutional Court aso took the highly unusud step of sending itsjudgment directly to
the US federa judge presiding over Mohamed's capital murder trid. Mohamed was later
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convicted, but after three days of ddliberation, thejury could not reach the requisite unanimity
for a death sentence.  As a result he was sentenced to life imprisonment without the
posshility of parole.  The jury forewoman said that seven of the 12 jurors had concluded
that “ If Khalfan Mohamed is executed, he will be seen as a martyr and his death may
be exploited by othersto justify future terrorist acts” .

Caribbean

A landmark decision announced on 2 April by the Eastern Caribbean Court of Appeal will
affect the future of the death pendty in the eight countries under its jurisdiction. The Court
found that the mandatory imposition of the death pendty was uncondtitutiona. The countries
affected by thisruling are Antigua.and Barbuda, Belize, Dominica, Grenada, Montserrat, St
Christopher and Nevis, St Luciaand & Vincent and the Grenadines.

The case was brought on behalf of Newton Spence and Peter Hughes, prisoners on death
row in & Vincent and the Grenadines and St Lucia respectively, both of whom had been
sentenced to death for murder. It had been referred to the Eastern Caribbean Court of
Appeal by the Judicid Committee of the Privy Council (JCPC) in England. Thisiis the first
time that a Caribbean court has sgnificantly reduced the application of the desth pendty and
it has gone further than the JCPC has ever gone. The decision showsthat the opinion widely
hdd in the region, that the JCPC is the only court concerned about the indiscriminate
impogition of the deeth pendlty, is unfounded.

Himinating the mandatory deeth pendty will affect the fate of many people on degth row,
whose cases will now have to be reviewed in the light of the decison, and may lead in future
to the death penalty being imposed in only the most extreme cases. It should be noted
however that the government of St Lucia has filed an apped with the JCPC against the
decision of the Eastern Caribbean Court of Apped. Theresult of the gpped wasnot known
at the end of 2001.

Singapore

In May Singapore's highest court, the Court of Appedl, ruled that those who assist drug
traffickers can no longer plead that they only played a minor part, but will face the death
pendty. The ruling camein the case of Ali Serti who had been sentenced to degth after he
had been found with more than 100 grams of heroin in his pocket. In his gpped Serti said
he was merdly helping the supplier to pack the drugsinto sachets and argued that he should
have been jailed for possession and not sentenced to death for trafficking. The Court held,
however, that helping dedlers was as bad as selling drugs and discounted the appellant’s
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arguments that this did not condtitute trafficking. The ruling further weskens the right to
presumption of innocence in that possession of designated amounts of drugs is taken as
evidence of trafficking unlessthe contrary isproved. (Seealso item under “ EXPANSI ON
OF SCOPE AND ATTEMPTSTO EXPAND”)

(b) Establishment of courts

Caribbean Court of Justice

At the February meeting of Caribbean Community (CARICOM) Heeds of Government in
Barbados, an agreement was signed establishing in principle the Caribbean Court of Justice
which is planned to replace the Judicid Committee of the Privy Council asthefind court of
appedl. Eleven of the 15 member states signed the agreement: Antigua and Barbuda,
Barbados, Belize, Dominica, Grenada, Guyana, Jamaica, St Lucia, St Christopher and Nevis,
Suriname and Trinidad and Tobago. Itisnot expected that the court will become operational
until a least 2003 as some of the countries involved will need to amend their congtitutions.
Others will have to hold referenda and win a two-thirds parliamentary mgority. (See also
item under “INTERGOVERNMENTAL ORGANIZATIONS")

Military courtsin the USA

On 13 November Presdent George W. Bush signed a Military Order on the Detention,
Treatment and Tria of Certain Non-Citizensin the War Againg Terrorism.  The Military
Order is discriminatory in that its provisons apply only to foreign nationals, and it gives
overwheming and unchallengeable discretionary powers to the executive. The Order
provided for the setting up of specia military commissions to try people deemed by the
Presdent to be suspected of involvement in “internationd terrorism”.  The commissions
would have the power to pass death sentences.  Thosetried by the commissionswould not
be alowed to seek any remedy in any court in the USA or anywhere ese.

The Military Order generated widespread internationa and nationa concern.  For example,
in an urgent appeal to the US government on 16 November, the UN Specia Rapporteur on
the independence of judges and lawyers expressed his deep concern about the Order and
“the wrong Sgndsit sent, not only in the United States, but around the world”.  He wrote:
“The very fact that such powers are available to the Executive strikes at the core of the
principles of the rule of law, equality before the law and the principles of afar trid.” He
stated that he was “not convinced that such repressive measures curtailing the core values of
therule of law and afair trid are necessary”.
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By the end of the year, more detailed regulations being drafted by the Pentagon in relation to
the provisons of the Military Order had not been finalized.

ATTEMPTS TO REINSTATE THE DEATH PENALTY OR TO RESUME
EXECUTIONS

Sri Lanka

In March 1999 the office of the President announced that death sentences would no longer
be automaticaly commuted when they come before the Presdent. Following this decison
scores of people were sentenced to death for murder, but no one was executed. In
November 2001 the government announced that it would be putting into practicethe decision
to execute taken in 1999. The origina announcement said that:

“ Death Sentences imposed by the court in cases of murder and drug
trafficking will be carried out and will not be commuted to life
imprisonment if, in accordance with the relevant constitutional and
statutory procedure, the judge who heard the case, the Attorney
General and the Minister of Justice unanimously recommend the
execution of such sentence.”

Theimplementation of this decision has been subject to much delay. This has been duein
part to the fact that before the Minister of Justice can record hisfina observations he hasto
obtain the views of the respective judges who recorded the verdict of death. He also hasto
consider the views of the Attorney General. As some of the judges are now retired the
Minister of Justice has not yet been ableto get al their observations asajudge, onceretired,
IS not able to obtain the case records from the courts. So it is aproblem for judgesto make
their observations on judgementsthey have given prior to their retirement. A further question
has arisen - whether it is correct to implement the death pendty on those found guilty to the
charge of homicide prior to the 1999 announcement, as judges passing sentence of death at
that timewould have been awarethat it would not be implemented as capita punishment was
being autometically commuted then.

On 5 December 2001, the Peopl€' s Alliance government was replaced by agovernment by
Prime Minigter Ranil Wickremasinghe of the United Nationd Party. 1t was not clear & the
end of the year how the new government would position itsdf ontheissue. (See also item
under “DEATH SENTENCES AND EXECUTIONS, Attempts to Resume
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Executions’ anditem in “ The Death Penalty Worldwide: Developmentsin 2000",
Al Index: ACT 50/001/2001, pages 17/ 18.)

USA - Massachusetts

On 12 March, after only three hours of debate, the M assachusetts House of Representatives
defeeted a hill to reingtate the death pendty by alarge mgjority, 60 votes for and 92 votes
agang.

EXPANSION OF SCOPE AND ATTEMPTSTO EXPAND

Afghanistan

On 8 January MullaM ohammad Omar, the Supreme L eader leader of Afghanistan’ s Tdiban
ruling party, issued a decree that any Afghan Mudim who converted to Chrigtianity or
Judaism, would be executed. The Tdiban were in control of roughly 90 per cent of
Afghanigan a thetime.

Singapore

In May Singapore's highest court, the Court of Appedl, ruled that those who assst drug
traffickers can no longer plead that they only played a minor part, but will face the death
pendty. The ruling came in the case of Ali Serti who had been sentenced to degth after he
had been found with more than 100 grams of heroin in his pocket. He claimed that he had
been earning pocket money by helping the supplier pack the drugs into sachets. Under
Singapore’ stough narcotics laws, possession of more that 500 grams of cannabis, 15 grams
of heroin or 250 grams of methamphetamines carries a mandatory sentence of degth by
hanging. (See also item under “ COURTS, Significant Decisions”)

USA

Following the events of 11 September, “anti-terrorist” proposals which would include
expansion of the deeth pendty were made by legidators in severa US dates, including
Alabama, Illinois, New Jersey, Nevada, Ohio and North Carolina.~ Within aweek of the
attacksontheWorld Trade Centre, the New Y ork | egid ature had enacted an“ anti-terrorism”
package which included expansion of the degth pendlty. Legidatorsin lowaand Wisconsin
proposed reintroduction of the death pendty following the 11 September attacks.

USE OF THE DEATH PENALTY AGAINST CHILD OFFENDERS

Amnesty International recorded three executions of child offendersin 2001: onein Iran, one
in Pakistan and one in the USA.
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Iran
Mehrdad Y ousefi, aged 18 years, was hanged in May. He had been convicted of murder
which was committed when he was only 16 years old.

Pakistan

InNovember Ali Sher, who wasaged 13 at thetimeof hiscrimein 1993, wasexecuted. This
happened despite the Juvenile Justice System Ordinance 2000, which prohibits the death
pendty for anyone aged below 18 years at the time of the crime, being officidly notified and
coming into force in Pakistan on 1 July 2000. Following this execution and as aresult of a
request made by Irene Khan, the Secretary Generd of Amnesty Internationd, during avisit
to Pakistan in December, President Pervez Musharraf announced that he was commuting the
death sentences of the young offenders who 4ill remained on death row. The death
sentences, numbering around 100, were to be commuted to terms of imprisonment. The
decree was natified in the officid gazette and acquired the force of law in December.

USA (Texas)
InOctober Gerdd Mitchell was executed for amurder committed when hewasaged 17. He
was sentenced to desth in 1986.

Thailand

At the end of the year abill was under consderation in the Tha Parliament to remove the use
of the death penalty for those convicted of crimes committed when they were under the age
of 18 years. This is to bring the law into line with Thailand’s commitments under the
Convention on the Rights of the Child and the ICCPR, both of which it has ratified.
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TABLE 2: EXECUTIONS OF CHILD OFFENDERS, 1990 - 2001

Country Name of Prisoner Age Date of Execution
Democratic Kasongo 14 at time of execution 15 January 2000
Republic of
Congo
[ran Kazem Shirafkan 17 & time of execution 1990

Three young males One16,twoaged 17 a | 29 September 1992
time of execution
Ebrahim Qorbanzadeh 17 at time of execution 24 October 1999
Jasem Ebrahimi 17 at time of execution 14 January 2000
Mehrdad Y ousefi 16 at time of offence, 29 May 2001
18 at time of execution
Nigeria Chiebore Onuoha 17 at time of execution 31 July 1997
Pakistan Onejuvenile 17 at time of execution 15 November 1992
Shamun Mash 14 a time of offence 30 September 1997
23 a time of execution
Ali Sher 13 at time of offence, November 2001
22 at time of execution
Saudi Arebia | Sadeq Mal-Allah 17 when sentenced to 3 September 1992
death
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USA Dalton Prejean 17 &t time of offence 18 May 1990
Johnny Garrett 17 a time of offence 11 February 1992
CurtisHarris 17 &t time of offence 1 July 1993
Frederick Lashley 17 a time of offence 28 July 1993
Christopher Burger 17 &t time of offence 7 December 1993
Ruben Cantu 17 a time of offence 24 August 1993
Joseph John Cannon 17 &t time of offence 22 April 1998
Robert Anthony Carter 17 a time of offence 18 May 1998
Dwayne Allen Wright 17 &t time of offence 14 October 1998
Sean Sdllers 16 at time of offence 4 February 1999
Steve Edward Roach 17 &t time of offence 10 January 2000
Chris Thomas 17 a time of offence 13 January 2000
Glen McGinnis 17 a time of offence 25 January 2000
Gay Graham 17 a time of offence 22 June 2000
Gerald Mitchell 17 at time of offence 22 October 2001

Yemen Nasser Munir Nasser 13 at time of execution 21 July 1993
a’Kirbi

USE OF THE DEATH PENALTY AGAINST WOMEN - S GNIFICANT CASES

Botswana

Mariette Sonjaleen Bosch, aSouth African mother of three children, was sentenced to death
in February 2000 for the murder of Maria Wolmarans, who was shot dead in her homein
June 1996. Her gpped against conviction and sentence was heard in the Botswana Supreme
Court in January but was turned down. President Festus Mogae of Botswana refused to
grant clemency and she was executed on 31 March 2001.

Amnesty Internationa expressed shock at the secret and rushed manner of her execution.
The execution was carried out while materids relaing to her petition for clemency were il
being prepared and whileapetition on her behdf was pending beforethe African Commission
on Human and Peoples’ Rights. Her husband came to the prison for ascheduled visit to her
on Friday 30 March only to be told that there was a prison ingpection taking place that day
which meant there could be no visitors. Her family received a telephone cal the following
Sunday afternoon, 1 April, requesting their presence at the prison the following morning.
They were informed when they arrived that her death warrant had been read to her on the
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Friday evening and she had been executed on the following day, Saturday 31 March.
Mariette reportedly said in afarewell note to her husband, “ They did not want me to see
you.”

Sheisthefirg white person and the fourth woman to be sentenced to death since Botswanas
independence from Britain in 1966. A tota of 34 people have been executed in Botswana
sncethat date.

USA (Oklahoma)
Three women were executed in the USA in 2001, dl of themin Oklahoma. They wereLois
Nadean Smith, Marilyn Plantz, and Wanda Jean Allen.

Wanda Jean Allen, executed on 11 January, became the first African-American woman to
be put to death in the USA since 1954. She had been sentenced to death in 1989 for
shooting her lover, Gloria Leathers, in Oklahoma City in 1988. She claimed she had acted
in sdf-defence.  In a 1991 affidavit, the lawyer who had represented Allen at trid in hisfirst
capita case, stated that only after the trid had he learned that when Allen was 15 yearsold,
her 1Q had been measured at 69, and that the doctor who examined her had recommended
aneurologica assessment because she manifested symptoms of brain damage. The lawyer
dated: “I did not search for any medica or psychologica records or seek expert assistance”
for use @ the trid.

A psychologist conducted a comprehensive evauation of Wanda Jean Allen in 1995 and
found “clear and convincing evidence of cognitive and sensory-motor deficits and brain
dysfunction” possibly linked to an adolescent head injury. At the age of 12, Allen had been
hit by atruck and knocked unconscious, and at 14 or 15 she had been stabbed in the left
temple. He found that Allen’s “intellectua abilities are markedly impaired”. He found
“particularly sgnificant left hemispheredysfunction”, impairing her “ comprehension, her ability
to logicaly express hersdf, her ability to andyse cause and effect relationships..” He dso
concluded that Allen was “more chronicaly vulnerable than othersto becoming disorganized
by everyday stresses - and thus more vulnerable to aloss of control under stress’.

Sincethe USA resumed executionsin 1977 eight women have been executed in the country.
Iran

A woman was stoned to degth in Evin Prison in Tehran in May, the first recorded stoning
snce 1997. According to reports the woman was aged 35 and had adready served eight

Amnesty International April 2002 Al Index: ACT 50/001/2002



28 The Death Penalty Worldwide: Developments in 2001

years imprisonment for “corruption on earth” having been convicted of gppearing in a
pornographic film. Inthe same prisonin July Maryam Ayoubi was stoned to degth. She had
been found guilty of adultery and of murdering her husband.

Nigeria

At least 12 gatesin northern Nigeriahave adopted Idamic Sharialaw penad codeswhich put
drict restrictions on the conduct of women. Thishas caused agresat dedl of controversy and
anger in the states concerned and thousands have been killed inriots. A casein Sokoto sate
which caused agreat dedl of concern, both nationaly and internationaly, was that of Safiya
Y akubu Hussaini. SafiyaHussaini, adivorcee, became pregnant, was convicted of adultery
and was sentenced to be executed by stoning.  The man concerned in the case, Y akjubu
Abubakar, aready has two wives and, after initidly admitting paternity of Safiya Hussaini’s
child, withdrew his admisson and findly denied dl responsbility. Under Idamic law, if a
man withdraws his confession, he must be acquitted unless four men can be made to tetify
that they witnessed the adulterous act. For a woman, even a divorced one, the burden of
proof is much smpler: pregnancy outsde marriage is conddered to be adultery and the
sentence is stoning. Once the child was weaned, Safiya Hussaini would be executed.

The Sharia Court of Appeal of Sakoto State agreed to hear Safiya Hussaini’s apped in
March 2002, however the Governor of Sokoto State, Alhgji Dahatu Bafarawa, declared that
the desth sentenceisirreversble. Conversdy the late federa Minister of Justice, Bola Ige,
condemned the stoning verdict as “harsh and crude’ and said that stoning to death must not
happen in Nigeria The case caused unease in Nigerian government circles as it was
potentially amagjor source of contention between the federal government and the northern
states, and in the run-up to the parliamentary and presidential elections in 2003 could
serioudy thresten the country’ sstability. [L ater: Safiya Hussaini wasacquitted in March
2001 by the Sokoto State Sharia Court of Appeal.]

USE OF THE DEATH PENALTY AGAINST THE INNOCENT

USA

Between 1973 and the end of 2001, 98 people were released from desath rowsin the USA
after compelling evidence of their innocence emerged.  The large numbers of such casesis
the main factor behind the unprecedented concerninthe USA about thefairnessand rdliability
of the capitd justice systemn, and probably accounts for the dropping support for the death

pendty in public opinion polls.
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An andlysis of the 98 cases shows that contributory factorsto wrongful convictionsin capital
cases include inadequate legdl representation, and the withholding of evidence, or the use of
unreliable evidence such as coerced confessions or disputed eyewitnesstestimony. 1n 11 of
the 98 cases, DNA tedting played a subgtantid role in showing the innocence of the
condemned prisoner.

In a speech on 2 July, the 25" anniversary of the US Supreme Court decision (Gregg v
Georgia) that adlowed US executions to resume, Supreme Court Justice Sandra Day
O’ Connor said: “ After 20 years on the high court, | have to acknowledge that serious
questionsare being raised about whether the death penalty isbeing fairly administered
inthiscountry”. Shesaidthat “ if statistics are any indication, the systemmay well be
allowing some innocent defendants to be executed” . Noting that Minnesota, where she
was speaking, was abolitionist, shetold her audience” You must breathe abig sigh of relief
every day.”

Innocence Protection Act

The proposed I nnocence Protection Act wasfirgt introduced in the US Congressin February
2000, however the Act had not been passed by the end of the year and o it was
reintroduced in March 2001. Among other things it would offer grants and other incentives
to statesin an attempt to ensure competent lega counsel at every prosecution stage; it would
provide convicted offenderswith accessto post-conviction DNA testing; it would encourage
dtates to require that juries be informed of the option to sentence defendants to life without
parole; and it would ensure adequate compensation for those who have been unjustly
imprisoned. The Act would aso express the sense of the Congress that the degth pendity is
disproportionate and offends contemporary standards of decency whenagpplied tojuveniles
or the mentaly retarded.

As of the end the year S.486, the Innocence Protection Act of 2001 had the support in the
Senate of 24 Senators and H.R.912, the Innocence Protection Act of 2001 had 215
sponsors from the House of Representatives (the lower house of the US Congress). The
proposed Act has been publicly endorsed by the Nationa Catholic Conference of Bishops.

RELIGIOUS PERSPECTIVE

Bahamas
In April anew leader of the Bahamas Chrigtian Council was elected. The Reverend Samue
Green, pastor of the Zion Yamacraw Baptist Church in Nassau, held a press conference
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fallowing hiseection at which he professed his support for the deeth penalty and encouraged
the government to “hang them high” . Such high profile support for the desth penaty could
put the government under pressure to carry out more executions.

Nigeria

Over the past two years severd northern sates in Nigeria have introduced pend legidation
for Mudims basad on the principles of Sharia. Stoning to death has been introduced for a
number of exigting offences previoudy punishable by lesser sanctions. Inthelegd tradition of
Sharia the rules of evidence, rights of apped, rights to legal representation and possible
punishments are different from the laws which apply to citizens who are not Mudims.
Sentences to death by stoning have dready been passed including that passed on Safiya
Y akubu Hussaini. Thischangein the legd system has caused much unrest as Chrigtians and
others who are not Mudims have violently objected. Thousands have been killed in the
rioting. (See also item under “THE USE OF THE DEATH PENALTY AGAINST
WOMEN - SIGNIFICANT CASES”)

MEDICAL PERSPECTIVE

(@ General

United Kingdom
The British Medical Association (BMA), at its Annua Representatives Mesting (the BMA
policy-making body) in Bournemouth in July adopted the following policy Statement:

“That the BMA is opposed to the death penalty worldwide.”

The British Medicd Association is a professona association of doctors in the UK,
representing thelr interestsand providing servicesfor itsmorethan 123,000 members. About
80 per cent of UK practising doctors are members.

USA

The Medicd Society of the State of New York at its meeting in May passed a resolution
which endorsed the idea of a moratorium on capital punishment in the USA. However, & its
annua meeting in June 2001 the American Medical Association rejected the resolution
submitted by the Medical Society of the State of New Y ork and instead passed thefollowing
resolution:
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“ Resolved that the American Medical Association does not take a
position on capital punishment and be it further resolved that our

American Medical Association urges appropriate legisative and legal

authorities to continue to implement changes in the system of the
administration of capital punishment, if used at all, and to promote its
fair andimpartial administrationinaccordancewith basicrequirements
of due process.”

Thisisasmilar pogtion to the one taken by the American Medica Association at their annud
House of Delegates meeting in June 2000 when a Smilar resolution was put forward by the
American Association of Public Hedlth Physicians. (See also item in “ The Death Penalty
Worldwide: Developmentsin 2000", Al Index ACT 50/001/2001, page 30)

The American Public Hedlth Association (APHA) adopted a policy statement on the

Participationof Health Professional sin Capita Punishment (200125, 01/01/2001) in January.
In the gatement, the APHA:

“Resolve[d] to publicly reaffirm its policy 8521, that health
professionals not be required to participate in capital
punishment.......... [and further] Resolve[d], that the APHA publicly
reaffirm its March 1994 collaborative statement to all health
professional societies and state licensing and discipline boards that
health professional participation in executions or pre-execution
proceduresisa seriousviolation of ethical codesand should be grounds
for active disciplinary proceedings including expulsion from society
member ship and license revocation.”

(b) Thedeath penalty and those suffering from mental retardation

Fve gatesin the USA passed | egid ation banning the execution of those suffering from menta
retardation during the year:  Arizona, Connecticut, Florida, Missouri and North Carolina
This brought to 19 the number of US jurisdictionsin which such executions are prohibited -
18 dates and the Federd government. Similar legidation was vetoed in Texas by the
governor, Rick Perry, who maintained that Texasdoesnot execute mentally retarded inmates.
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Presdent George W. Bush declared on 11 June that “the death penalty should never be
applied to any individual who is mentally retarded” .

In March the US Supreme Court announced that it would decide whether agrowing nationa
consensus againg the execution of mentaly retarded persons meant that such executions
should be deemed uncondtitutional as “crud and unusud punishment”. To decide the issue
the court agreed to hear an appeal by a prisoner from North Carolina, Ernest P. McCarver.
However the Court dismissed the case in September as in the meantime North Carolinahad
passed alaw prohibiting the use of the desth pendty againgt people with mentd retardation.
The Supreme Court then agreed to hear the apped of a Virginia death row prisoner Daryl
Atkins, who is reported as having an 1Q of 57. It last ruled on thisissuein 1989, when it
ruled that such use of the death pendty did not violate the condtitutional ban on crud and
unusud punishment. [Later: The hearing of the case started in February 2002. A
number of amicuscuriaebriefssubmitted in the case of M cCarver weretransferred
tothe Atkins appeal. They included a brief submitted by the EU.] (Seealso item
under “INTERGOVERNMENTAL ORGANIZATIONS")

() The death penalty and those suffering from mental illness

Yemen

A case of aman executed dthough suffering from a menta illness was reported in Y emen.
Hussein bin Hussein Al-Mamari was convicted of murder and sentenced to death in
December 1998 despite reports that he had been diagnosed as schizophrenic. His death
sentence was upheld by the Supreme Court in June 2001 and approved by President Ali
Abdullahin August. Hussain bin Hussein Al-Ma mari was executed in August.

USA

Jay D Scott from the state of Ohio was executed in June. He was reportedly schizophrenic.
The president of the Nationd Mental Health Association wrote on Scott's behaf the day
before his first execution date, which wasin April. Other such cases are possible because
in somejurisdictions evidence of menta illnessis either undocumented or ignored.
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DEATH SENTENCES AND EXECUTIONS

(@  General

During 2001 at least 3,048 prisonerswere executed in 31 countriesand at |east 5,265 people
were sentenced to deathin 68 countries. Thesefiguresinclude only casesknown to Amnesty
Internationd; the true figures are certainly higher.

China

Between April and July at least 1,781 people were executed in the latest “strike hard”
campaign carried out by the Chinese government. This totd is more than the number of
known executions during the last three years in the rest of the world combined. In June, on
World Anti-Drug Day, over 50 people were convicted at mass sentencing ralies of crimes
connected with drugs and were executed. State televison carried scenes from &t least one
of therdlieson it nationa news programs. By the end of the year with the limited records
avallable, Amnesty International had recorded 4,015 death sentences and 2,468 executions
in Ching, athough the red figures are believed to be much higher.

Iran

In January anIranian news agency announced that 800 death sentences had been confirmed
by the judiciary. By the end of 2001 there had been 125 recorded executions, athough the
red figure may bemuch higher. One man who was saved from hanging at the last minute was
Ramin Tsharharleng who had been convicted of murder. He wastaken down dive after four
minutes, following a pardon granted by hisvictim’s family.

USA

The number of executions carried out in the USA fdl for the second year in arow. Sixty-Six
people were executed in 2001, adrop of 22 per cent. Inthe previousyear, 2000, 85 people
were executed, adrop of 13 per cent from 1999.

On 6 October the Supreme Court of the state of Georgia decided that the use of the dectric
char was unconditutiond, ruling thet it inflicted cruel and unusud punishment. The Sate
legidature had dready changed the method of execution to lethal injection for those convicted
of crimes committed on or after 1 May 2000, however thisleft 130 people digible for desth
by eectrocution because their crimes had been committed before that date. The court’s
decison opened the way for executions by lethd injection to begin - the first executionsin
Georgia since June 1998. By the end of the year four men had been put to deeth in the state
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by this method. Only two states, Alabama and Nebraska, continue to use the eectric chair
asthe solemeans of execution. Use of the dectric chair remainslegd in nine states, but those
dates dlow lethd injection as an dternative.

(b) Public executions

Thailand

More than 50 journdigts, ministers and officias witnessed the execution in April of four men
convicted of drug offences and one of murder. The men were only given two hours notice
that they were to die that day. Suranit Chaungyampin, adviser to the prime minister’ s office,
was quoted as saying that it was being done for psychologica reasons, to let those involved
in the drug trade see that the government were serious in their effortsto stamp it out.

Afghanigtan

It was reported that in February more than 1000 people watched while two women
convicted of progtitution were hanged in Kandahar sports stadium. In August four men
convicted of setting off bombs in Kabul were hung from sted cranes next to the city’s
presidentia palace.

Yemen

Executionsin Y emen are normaly carried out insde prisons, out of public view. However
incrimeswhich atract unusudly high attention courtswill sometimes order apublic execution.
Such an execution was carried out in June when a man was executed in front of 50,000
people including members of the victims families. Mohammad Adam Omar had been
convicted of raping, killing and mutilating two women.

(© Resumption of executions after periods without them

Guinea

On 5 February the government of Guinea carried out its first executions since President
Lansana Conte came to power in 1984, a period of 17 years. Five people were executed
in a number of provincid capitas for offences including murder and armed robbery. The
Jugtice Minigter, Abou Kamara, said that the executions were the beginning of a campaign
to combat |awlessness.
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Indonesia

On 19 May two men were executed by firing squad, the first known executionsin over five
yearsin Indonesia. The two men, Gerson Pandie and Fredik Soru, were sentenced to death
in 1989 for the murder of a couple and their two children. The last known executions in
Indonesiatook place in 1995.

Bangladesh

Two men were hanged in February and March, marking a resumption of executions after a
break of more than threeand ahdf years. Firoze Mia, who was convicted of murdering four
people including two children after an argument arose over achildren’ sgame of marbles, was
hanged at Dhaka Centra Jail on 15 February. Motaeb Hawlader, convicted of murdering
hiswife, was hanged in Jessore Jail in Barisdl Didtrict on 1 March.

USA

On 6 November a45-year-old man, Terry Clark, becamethefirst person to be executed in
the state of New Mexico for 41 years. He had given up his appedsin March and asked to
be executed. The method was letha injection. The last person to be executed in New
Mexico, in 1960, was David Cooper Nelson who was executed in a gas chamber.

On 11 June the USA carried out its first federal execution for 38 years when Timothy
McVeigh died by letha injection. He had been found guilty of the bombing of a federa
building in Oklahoma City in which 168 people lost their lives and more than 500 were
injured. A second federal execution was carried out shortly afterwards when Juan Raul
Garza, aMexican-American, was put to degth on 19 June, o by lethd injection.

Zimbabwe

Three men, al convicted of murder, were hanged on Friday 5 October, the first executions
in Zimbabwe for three years. The last executions were carried out in April 1998 when two
men were hanged after having been convicted of murder. In September 1988 during avist
to Zimbabwe Pope John Paul 11 appeal ed to the government to abolish the desth pendlty. No
executions were carried out for seven years, during the period 1988 to 1995.

(d) Attemptsto resume executions

Philippines
Executions resumed in the Philippinesin February 1999 after 23 yearsand seven peoplewere
executed before the then President Joseph Estrada declared a moratorium in 2000 to mark
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the Chrigtian Jubileeyear. In March 2001 the newly inaugurated Presdent GloriaMacapagal
Arroyo announced that she would not support the carrying out of executions. However in
October President Arroyo changed her position and announced that over 90 people
convicted of kidnapping would be executed as soon as the Supreme Court confirmed their
sentences. She also announced that she wished to revoke the commutation of the death
sentences of six people convicted of kidnapping. Thisreversa of her previous position was
prompted by concernsthat the high level of kidnappings (79 reported during 2001, athough
the red figureis bdieved to be higher than that) was having an adverse effect on businessand
economic invesment in the country. No executions had been carried out by the end of the
year.

Sri Lanka

In 1999 the President’s office announced that death sentences would no longer be
automaticaly commuted when they came before the Presdent. Those death sentences
imposed in cases of murder and drug trafficking would be carried out if the judge who heard
the case, the Attorney Generd and the Minigter of Justice unanimoudly recommended the
execution of the sentence.

As afirgt step towards the process of re-implementing the desth penaty the Ministry of
Justice has begun the task of going through past records in order to identify and contact the
judges who have passed sentence of desth on criminasafter 1977. Thisisin order to obtain
areport from the judges on each case, amandatory procedure for the implementation of the
desth sentence. However gpart from contradictions which have arisen on the procedure to
be adopted inimplementing the punishment, other problems such asthe availability of judges
who have passed sentences of degth in the relevant cases were aso causing concern. As at
the end of the year 2001 no executions as a result in this chance in procedure had been
carried out.

(Seealsoitemunder “ATTEMPTSTOREINSTATETHE DEATH PENALTY” and
item in “The Death Penalty Worldwide - Developments in 2000", Al Index: ACT
50/001/2001, page 17)

EXTRADITION

Internationdl extradition, as distinct from deportation and expulsion, istheformal processby
which one country surrenders to a second country an individual who stands accused or
convicted of a crime committed within the territorid jurisdiction of the requesting State.
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Generdly extraditionis not available unlessthereis an extradition treaty in force between the
two countries. Such tregties impose a variety of lega requirements that must be met before
the surrender of the detainee can proceed. Many abolitionist countrieswill not extradite such
persons unlessthereceiving country providessufficient guaranteesthat they will not be subject
to the death penaty. Some countries will not extradite such persons whether given such
assurances or not.

Europe/lUSA

Under Article 19 of the European Charter of Fundamenta Rights, “no one may be removed,
expelled or extradited to a state where there is a serious risk that he or she would be
subjected to the death penalty, torture or other inhuman or degrading treatment or
punishment”. This charter is not legaly binding. However the European Convention on
Extradition which cameinto force 18 April 1960 has been ratified by al European countries
except Azerbaijan and San Marino. Article 11 of thistreaty states.

“ Capital punishment

“If the offence for which extradition isrequested is punishable by death
under the law of the requesting Party, and if in respect of such offence
the death-penalty is not provided for by the law of therequested Party
or is not normally carried out, extradition may be refused unless the
requesting Party gives such assurance asthe requested Party considers
sufficient that the death-penalty will not be carried out.”

In December John Ashcroft, the US Attorney Generd, made atour of Spain, Germany, the
UK and Italy to discuss cooperation and coordination of efforts againgt “terrorism” but was
reportedly unableto get agreement on the extradition of terrorist suspects who could face
the death pendty in the USA.

European Parliament

In Strasbourg on 17 December the European Parliament adopted a resolution on judicia
cooperation between the EU and the USA in the framework of fighting “terrorism”, caling
for any internationd agreement signed to fully respect the principles of the ECHR.
Concerning extradition thismeans that it isonly possbleif the USA guaranteesthat the degth
pendty will not be gpplied. Moreover, extradition or refusal of entry must not be used as
“disguised” extradition procedures. (See also item under “INTERGOVERNMENTAL
ORGANIZATIONS, European Parliament”)
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Canada

In 1994 in the US dtate of Washington the family of Atif Rafay were murdered. Atif Rafay
and Glen Sebastian Burns were gpprehended in Canada in 1995 and charged with their
murder after undercover police taped conversations in which the pair are dleged to have
boasted about the killings. The USA applied for their extradition. However in February the
Canadian Supreme Court ruled that the Canadian authorities must routingly seek and obtain
assurances againgt the death pendty in extradition cases” inal but exceptiona circumstances’
(which the Court declined to define). The Canadian government received assurances in
Marchfrom the prosecutor in King County, Washington, wherethetria will beheld, that they
would not be sentenced to death. (See also item under “COURTS, Significant
Decisions’)

South Africa

The South African Condtitutional Court ruled in May thet the country’ s government illegdly
handed over a Tanzanian nationa to US authoritieswithout first obtai ning assurancesfromthe
US that he would nat, if convicted, be sentenced to desth. South Africal s congtitution does
not permit the death pendty. (Seealso item under “ COURTS, Significant Decisions”)

RACISM

USA

InApril agtatewidereview of racid biasand the death penalty wasreleased in Raleigh, North
Carolina. Thegtudy, entittedNorth Carolina Death Penalty Study 2001, whichcontributes
new evidence related to concernsin the state about racia disparitiesin the deeth pendty, was
conducted by Dr I saac Unah of the Department of Political Science of the University of North
Carolinaand Professor John Charles Boger, aprofessor at the University of North Carolina
Schoal of law.

InGenevain August the UN Committee on the Elimination of Racia Discrimination issued its
conduding observations on the initial report by the USA of the measures it had taken to
implement the provisons of the Convention on the Elimination of All Forms of Racid
Discrimination, to which the USA is a party. The Committee noted that there was “a
disturbing correlation between race, both of the victim and the defendant, and the
imposition of the death penalty” in Americaand called on the USA to ensure that no degth
pendty was imposed as aresult of racid bias.
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OPINION POLLS

Canada

A survey conducted by 1psos-Reid for the Globe and Mail newspaper in Toronto and CTV
showed that support for the death penaty has dropped dramaticaly in recent years. Thepoll
of 1,000 randomly selected adults was conducted in January. Results showed that 52% of
Canadians support capita punishment, down from 69 percent in 1995 and 73 per cent in
1987.

Those between the ages of 18 and 34 years were most likely to oppose the death pendty,
those most in favour were aged between 35 to 54. There wasllittle difference dong gender
lines

USA

A tota of 1,003 randomly selected adults were interviewed in April by 1CR-Internationa
Communications Research of Media, Pennsylvania, for theWashington Post and ABC News.
The results showed that support for the death penalty had dropped to 63 per cent (thefigure
was 77 per cent only five years ago). When asked to choose between the death penalty or
life without parole as the punishment for convicted murderers, fewer than haf - 46 percent -
favoured the death pendty. Fifty-one percent of those interviewed favoured hdting dl
executions until acommisson was established to determine whether the death penaty was
being administered fairly. The proportion rose to 57 per cent when respondents were
reminded that the governor of Illinois had stopped al executions in his state while a
commission reviews how the death penalty has been applied.

Singapore

The human rights organization “Think Centre” which opposes capita punishment conducted
anon-line Internet poll from 1-11 June with one question: “ Do you support the death penalty
in Singapore’? At the end of that time 1,134 people had voted and the results were 357
“yes’ votes (31.5 per cent) and 778 “no” votes (68.5 per cent).

South Korea

According to anationwide survey published by Chosun IIbo and Mbizon, amobile research
ingtitute, on 4 November, the number of South Koreans againg the death pendlty isgrowing.
Thirty-six per cent of those polled opposed capita punishment, compared with 34 per cent
ina poll conducted by the Korea Information Service in 1999 and 20 per cent in a Gallup
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Koreasurvey in 1994. The results were obtained from 838 respondents over the age of 20
years.

CONFERENCES

Strasbourg, France

The First World Congress Againgt the Death Penalty washeld in Strasbourg from 21-23 June
under the auspices of the Council of Europe. It was coordinated by the French-based
organization Ensemble contre la peine de mort (Together againg the Death Pendty) and
brought together non-governmental organizations, parliamentarians, lawyers, experts, writers,
ex-death row prisoners and others involved in the fight againgt the death penaty from al
around theworld. An apped cdling on al States to introduce a worldwide moratorium on
executions was signed by the presidents of 13 nationa and two regiond parliaments. A Find
Declaration

made by the* citizens and aboalitionist campaigners gathered in Strasbourg from 21 to 23 June
2001 for the First World Congress againgt the Degth Pendty” called on citizens, states and
internationd organizationsto take certain steps towards abolition, and committed themsdves
to cresting aworld-wide coordination of associationsand abolitionist campaignersand called
on dl abalitionist campaignersto sign the following internationa petition:

“We, citizens of the world, call for an immediate halt of all executions
of those sentenced to death and the universal abolition of the death
penalty.”

Galway, Irland

A bi-lingua Conference on Internationa Law and the Abolition of the Death Penalty took
place in Gaway on 21 and 22 September. 1t was organized by the Irish Centre for Human
Rights at the Nationd Universty of Irdland and the Centre de Recherche sur lesDroitsde
I"Homme, Université Panthéon-Assas, Paris Il. Sessions were held on key cases and on
internationa norms, thediplomatic front and other internationd initiatives, and movestowards
internationa abolition. Concluding remarks were presented by Robert Badinter, theformer
Minigter of Justice of France.

Seoul, South Korea

The “2001 Asa Forum on the Abolishment of the Death Pendty” was held from 9-10
September in Seoul. The Forum was organized by a codition of Korean Roman Catholic
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organizations, other religious groups including Bhuddigt, Protestant, Confucian and  various
indigenous religions, and Korean NGOs working againgt the death pendty. It was held to
coincide with, and to promote, draft legidation on abolition being drawn up by a group of
parliamentarians. Over 150 members of the Korean Congress had aready signed apetition
for the abolition of the death pendty and it was hoped that the Forum would raise public
awareness on the subject. Matters discussed at the Forum included the Situation in various
countries and an overview of globa trends. Delegates came from various countriesincluding
Pekistan, the Philippines, Mongolia, India and Jgpan. Amnesty Internationd sent
representatives from various countries and from its International Secretariat. A series of
events were held including a drama, a concert and an art exhibition. The plenary sessonwas
held at the National Assembly Conference Hall. The event adopted adeclaration entitled the
“2001 Asa Forum Joint Declaration on the Abolition of the Degth Pendty” cdling for the
abalition of the death pendty in Korea. Thiswasthe second event of itskind in East Asa; the
firg forum on the death penaty was held in Tokyo in 1993. (See also item under
“ABOLITION, Attempts to Abolish” and “RELIGIOUS PERSPECTIVE”)

Taiwan

A Conference on Abalition of the Death Pendty was held a Fujen University in June. The
conference was backed by different faiths and was directed by the John Paul |1 Peace
Ingtitute and the Department of Law. It was held with the sponsorship of the Ministry of
Education, the Nationa Science Council, the Canadian Government and Fujen University.

Dushanbe, Tajikistan

A two-day international conferencebacked by the SorosFoundation’ sOpen Society Ingtitute
and the Organization for Security and Cooperation in Europeand entitled “ The Death Penalty:
Pros and Cons’ was held in Dushanbe on 20 and 21 December. Representatives from the
legidative and higher prosecution bodies of Tgikistan, Russa, Ukraine, Kazakhstan,
Kyrgyzstan, Turkmenistan, Uzbekistan and Iran attended.

MISCELLANEOUS

UK

In February, in answer to a question in the House of Commons about the stage at which it
was the government’ s policy to make representations againg the use of the death pendty in
cases of British nationals being tried oversess, it was stated that the government
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“ ... will now express our opposition to the death penalty and its use on
a British national at whatever stage and level is judged appropriate
from the moment when the imposition of a death sentence on a British
national becomes a possibility. “

The UK government’s previous policy had been to make representations only when the
judicia process had been exhausted.

Al Index: ACT 50/001/2002 Amnesty International April 2002



The Death Penalty Worldwide: Developments in 2001

43

TABLE 3: RECORDED WORLDWIDE EXECUTIONSBY YEAR, 1980 - 2001

Y ear No. countries No. executions No. countries % of all recorded
carrying out recorded with over 100 executionsin countries
executions executions with over 100 executions

1980 29 1229

1981 A 3278

1982 42 1609

1983 39 1399

1984 40 1513 4 78%

1985 a4 1125 3 66%

1986 39 743 3 56%

1987 39 769 3 5%

1988 35 1903 3 83%

1989 A 2229 3 85%

1990 26 2029 4 84%

1991 32 2086 2 8%

1992 35 1708 2 82%

1993 32 1831 1 7%

1994 37 2331 3 8%

1995 41 3276 3 85%

1996 39 4272 4 92%

1997 40 2607 3 82%

1998 37 2258 2 2%

1999 31 1813 4 80%

2000 28 1457 2 7%

2001 31 3048* 2 86%

* Thetotal for 2001 may be subject to alteration at alater date if further information becomes available.
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TABLE 4: ABOLITIONIST COUNTRIESAT YEAR END, 1981 - 2001

Year No. countries abolitionist No. countries abolitionist
for all crimes in law or practice*
1981 27 63
1982 28 63
1983 28 64
1984 28 64
1985 29 64
1986 31 66
1987 35 69
1988 35 80
1989 39 84
1990 46 88
1991 46 83
1992 50 84
1993 53 90
1994 54 96
1995 58 101
1996 59 100
1997 63 102
1998 69 105
1999 72 108
2000 74 108
2001 74 111
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* Countries which have abolished the death penalty in law for all crimes or for ordinary crimesor are
abolitionist in practice, in that they have not carried out executions for the past 10 years and are
believed to have an established policy or practice of not carrying out executions
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