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EXECUTIVE SUMMARY

The armed conflict in Iraq has had a devastating impact on civilians. The armed group calling itself the
Islamic State (I1S) has committed crimes under international law including war crimes and crimes against
humanity in territories under its control anddunched deadly bombings and other attacks elsewhere in Irag.
Government forces and paramilitary militias have also compounded the suffering of civilians by committing
war crimes and other serious human rightsiolationsin their battle to reclaim territoryfrom IS and eradicate
its ability to carry out deadly violence.

The authorities face grave security threats and have the right and duty to protect the lives and physical
security of all civilians on their territory or subject to their jurisdiction. Howee\g + @I mdr s x Hmsdgm s hnm’
research shows that security forces angaramilitarymilitias have consistently committed serious human
rights violations and violations of international humanitarian law with impunity in the name of countering
these threats. Tlkey have subjectedSunni Arabs who have fled territories controlled by IS to arbitrary
detention, torture, enforced disappearance and unlawful killing after capturing them or placing them in
custody, most recently in the course of the main military operatis of 2016, namely in the context of the
successful battles to retake Falluja and surrounding areas in Anbar governorate in May and June 20086,
clashes to push IS out of aBhargat in Salah aDin governorate between June and late September 2016,
and the orgoing conflict in Hawija in Kirkuk governorate and in Mosul and surrounding areas in Ninewa
governorate.

@ mdrsx Hmsdgm shnm k-r bnmbktrhnmr “~gd oqghl "ghkx a rdc
27 July and 18 August 2016,inthecoursene vghbg sgd nqgf mhy sdverdv¥Or qdrd qbgdgq
former detainees witnessesand relatives of thosekilled, detained or disappeared, as well as dozens of

officials lawyers,activistsand othersin the governorates of Anbar, Baghdad, Diyala, Bok, Erbil, Kirkuk,

Salah alDin and SulaymaniyaWhen available and relevant, Amnesty International also reviewed official

documents such as medical and forensic reports and court verdictdzindings also draw on the

ngf  mhy  sthndimg-work documehting violations of international human rights law and international

gtl "mhs > gh" m k> v hm Hg p hm oqduhntr xd qgr - @ mdr sx Hms
authorities in meetings ad in writing, most recently in two separate memorandums sent to Iraqgi Prime

Minister Haydar alAbadi and the Chancellor of the sermutonomous Kurdistan Regional Government

(KRG), Masrour Barzani, on 21 September 2016.he memorandum sent to the centralrhqgi authorities

outlined details of 105 cases of victims who had been forcibly disappeared, calling on the authorities to take

concrete steps to reveal their fate and whereaboutllo response had been received from the central Iraqi

authorities by 11 Octder. The KRG did reply and its response, received on 4 October, is reflected in the

report. While it provided useful statistics on the number of detainees held in tkemi-autonomous Kurdistan

Region of Irag (KRI) on accusations of involvement in terronm, it largelyg di dbsdc @ mdr sx Hmsdgm' s
findings and did not provide any information on whether any members of security forces had been held

accountable for violations.

IS atrocities, armed conflict and insecurity have led to the exodus of some 4rifllion civilians from their

homes, with some 3.4 million still displaced. Many have fled with little more than the clothes on their backs,
setting off at night to avoid detection and walking for hours along treacherous paths. Not all those escaping
have made it to safety. Fleeing civilians have been shot at by IS, while others have stepped on mines or other
unexploded remnants of war.
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/I\V‘bmamiisplaceﬂom a village in Imam Gteelibega camphows Amnesty International her bruised leg filldwiitgy her escape from the
armed group calling itself the Islami©$tateesty International

The plight of internally displaced persons (IDPs) does not end once they reach territories outside of IS
control. Hundreds of thousands continue to liven dire conditions with insufficient or no access to essential
services and medical care. Thousands of men and boys, fleeing IS territory, have been rounded up by
security forces or militias on suspicion of links to IS. Some have been extrajudicially exeduwhile the fate

of others remains unknown amid concerns for their lives and safety. Thousands more have been locked up,
and remain at the mercy of a deeply flawed criminal justice system. Suspects are apprehended without
warrant, denied contact with fanilies for weeks or even months, and remain in prolonged detention without
referral to judicial authorities for months or even years. Many are tortured, otherwiséréated and coerced
hmsn ®bnmedrrhnmr ™ trdc °r s gndsfalingrfanshortrofantemationelq bnmuhbshnm
standards for fair trial. Tens of thousands have been forcibly displaced by central Irémjices, forces of the

KR-1 and militias who continue to prevent them from returning to their towns and villages. Others displdc

by conflict more recently are subjected to arbitrary restrictions on movement, making it even harder for them
to access basic necessities and essential services.

A 29-yearold woman who fled the Jolan neighbourhood of Falluja on 16 June 2016 and wasrliyin a
camp in Khalidiya in Anbar governorate told Amnesty International that she lost her seyearold son on
03 @tftrs 1/04 hm ~hq rsqhjdr sg' s ghs sgd narsdsqghbr °

m‘
®Vd khudc hm ° oghremgtiRWqg M®BC daghyr Zddg  mthdp Kibgeh mxh ¢
bghkc+ I x gnld+ I x vgnkd khed£ Ntq rteedghmf hr bnn
for my husband to find work. My-father v~ mc | xyeaepld brathemaobetamed @résuspicion of

adhmf C drg "mc vd “gd mns dudm “kknvdc sn rdd sgdl

The widespread abuses documented by Amnesty International are taking place against the backdrop of the

growing powerandini d mbd dwdgbhrdc ax ogdcnl hm mskx Rgh-" | hkhsh'r
be traced back to armed groups that formed in opposition to the rule of Saddam Hussein or in the aftermath

of the 2003 USled invasion and occupation of the country. Howevgtheir ranks have swelled since calls

|l "cd+ hm sgd v jd ne sgd -261R bythef RrimaMimster Ndui aldatikiandd g g hsngx hm
Grand AyatollahaRhr s * mh+ sgd bnt msqgx-r ghf daliedsmeRrtg jointfefightd k hf hnt r
against IS. These militias were brought under the umbrella of the Popular Mobilization Units (PMU) in June

2014 and officially designated as part of the Iragi armed forces in February 2016, but even before that had

enjoyed government support and beking. PMU militias have operated independently, as well as alongside

regular government forces, on battlefields, at checkpoints and at facilities to screen or detain suspects. They

have taken part in joint operations, in some instances under the overatimmand of regular military officers.

They have also shared military bases with Iraqi armed and security forcB8U militias have been

responsible for a pattern of cases of enforced disappearance, abductions, torture and unlawful killings of

~OTMHRGD®R BMG@LO@DRG-
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captured and detained individuals in a climate of impunity. Iraqi government forces have also directly
committed violations including arbitrary detention, torture, unlawful killings and enforced disappearances.

Ahead of military operations to retake Falluja and surrouimdy areas in May 2016, Prime Minister Haydar al
Abadi and Grand Ayatollah Ali abistani urged that civilians be protected in the course of operations. The
Prime Minister announced that operations were to be jointly carried out by Iragi armed forces, thmu6ter
Terrorism Service, the Federal Police, the Falluja provincial police, the PMU and Sunni fighters from Anbar.
A number of Sunni politicians and tribal leaders expressed reservations about the participation of PMU
militias in the battle for Falluja, pinting to violations perpetrated by the PMU in previous operations to
recapture territories with sizable Sunni populations, including Tikrit in April 2015, and warning against a
further flare-up of inter-communal tensions.

Their concerns proved to be wéfounded as, in the course of operations, PMU militias committed war
crimes and gross human rights violations including extrajudicial executions and other unlawful killings,
torture and enforced disappearances against IDPs fleeing Saglawiya anddir, in the north of the city of
Falluja. On 30 May, at least 12 men and four boys from the Jumaila tribe were extrajudicially executed. The
victims had fled fighting in alSijir together with their families on 24 May and were temporarily sheltering with
relatives in a rural area near Abu Sdira. According to survivors, after they handed themselves over to a mixed
force of armed men in different military and Federal Police uniforms, men and older boys were separated
from the women and younger children, told torie up and march forward, before being shot dead. At least

73 other men and boys from the Jumaila tribe seized from the area of&ijir on 27 May remain

unaccounted for. Witnesses reported that the disappearanséook place after a large group of abijir

residents handed themselves over to an armed force composed of men in military uniform, whom they
assumed to belong to the PMU based on uniform insignia and coloured flags they were carrying.

PMU militias also abducted, tortured and killed men and boys fno the Mehemda tribe from Saglawiya. On

3 June, thousands of IDPs fleeing from Saglawiya were intercepted by a large PMU force, identified based
on emblems on their uniforms and coloured flags, o took away some 1,80 men and older boys. Three
days later,605 of the abducted men were transferred to the custody of local Anbar officials bearing marks of
torture, after being held by PMU militias at what appeared to be an abandoned farmhouse, beaten with
various objects including shovels and denied food and veat According to findings published on 11 June by
an investigative committee established by the Governor of Anbar, 49 others were killed, while a further 643
remain missing amid fears for their lives and safety. A survivor originally from Saqglawiya, sitisplaced to a
camp in Amariyat alFalluja, told Amnesty International that 17 of his relatives remained missing, including
his 17-yearold nephew. Another relative had died apparently as a result of torture. He described his ordeal:

®Sgdx ghmssgdgr mchsgd mxsghmf sgdx bntkc k x sgdhg g
They walked on top of us with their boots. They insulted us, and said that this was payback for the Speicher

Il “rr bgd Zhm vghbg rnl dl I0+HKx bj lolksk djdd ca RgMR\ £ bH crd'sw
eqnms ne | x dxdr £ Nsgdqr vdgd s jdm nts "~ mc sgdm H

As reports of the crimes began to emerge and pressure mounted, Iragi Prime Minister HaydaAbadi

established, on 5 June, a committee to investigate crimes in the context of the battle of Falluja, vowed to

punish those responsible and announced the arrest of an unspecified number of individuals who had

bnll hssdc ®hmeqg bshnmr hmden vdgu'dsg + agtdr dort akchgpck x® H mchhmsh ct © k
ne ° rxrsdl > shb o> ssdgm+ "mc v gmdc ~f hmrs dw ffdq shmf
overshadow the successes on the battlefield and the heroic assistance provided by Iraqi forcesetirig

IDPs.

Sgd bnll hssdd-r I dladqrgho hmbktcdc anchdr onrrhakx hl ok
Federal Police, casting serious doubts as to its impartiality and independence. Amnesty International wrote
to the Iraqi authorities on 16 Jne and 21 September 2016 requesting detailed information on the working
methods, composition and mandate of the committee, urging them to ensure its impartiality and calling for
its findings to be made public. The organization has not received a responsevestigative committees are

no substitute for judicial investigations by bodies empowered ¢compel the cooperation of officialst

including militia commanderst with a view to prosecuting suspected perpetrators in fair trials. Investigations
by such committees into past abuses failed to provide a remedy for victims or preveheir repetition For
instance, findings of announced investigations into unlawful killings and other abuses by PMU militias in
Barwana village and Mugdadiya city in Diyala goverrate that took place on 26 January 2015 and on 11
January 2016, respectively, have neither been made public nor led to amembers of PMU militias being

~OTMHRGD®R BMG@LO@DRG-
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held accountable. This impunity emboldens PMU militias to continue acting above the law, without anyrfea
of consequences.

The enforced disappearance of hundreds of men and boys in Saglawiya aneSair in May and June 2016

are not isolated incidents. Since the emergence of IS;BI° - hc >+ "~ mc nsgdg “~gldc fgntor hi
of Sunni men and boys, inalding IDPs, have been subjected to enforced disappearance by Iraqgi security

forces and militias against the backdrop of ongoing armed conflict, insecurity and rising sectarian tensions.

Some victims went missing after handing themselves over to pgovernnent forces or after having fled

territories controlled by IS, while others were picked up from IDP camps and other settlements, checkpoints,

homes, workplaces, streets and other public places. At-Blazzaza checkpoint alone, since late 2014,

membersofthe] * s ° - ha Ghyatkk g ' Ghyatkk g Aqhf cdr( g ud "~ acthb:
men and boys. Despite the mounting evidence of the scale of enforced disappearances, the government has

failed to take any real steps to put an end to widespread digpearances or hold those responsible to

account. Amnesty International has documented dozens of enforced disappearances since 2014 in the

governorates of Anbar, Baghdad, Diyala and Salahk@in.

All male IDPs considered of fighting age, roughly 165, who managed to flee territories under IS control to
safety are subjected to opaque and flawed security procedures, applied by both the Iragi and Kurdish
authorities. These procedures are carried out by Iragi security forces and PMU militias, for those entgri
territories controlled by the central government, or by the Asayish (the Kurdish security agency), for those
entering territories controlled by the KRG. Security screenings take place at temporary holding facilities or
makeshift detention centres. Typially this involves checking names against computer databases and basic
questioning. While some detainees are released within days, others remain in limbo for weeks or even
months. Detainees are frequently held in inhuman and squalid conditions, characteeit by severe
overcrowding, shortages of latrines and other sanitation facilities, and a lack of basic necessities including
personal hygiene items.

Following initial screenings, detainees suspected of involvement with IS are generally transferred into the
custody of the AntiTerrorism or AntiCrime Directorates of the Ministry of Interior in the cases of Anbar and
Salah atDin governorates. In the KR&ontrolled areasthey are transferred taletention facilitiesof the
Asayishor, less frequently, of theAnti-Terrorism Directorate. Little or no attempt is made to inform relatives
of the whereabouts of detainees or to provide detainees with means of communicating with the outside
world. There are severe delays in referring suspects to judicial authoritidenying them the right to
challenge the legality of their detention. In prarraignment detention, which can last weeks or even months
hm bnmsgqg udmshnm ne Hq ph kv "mc Hq p-r hmsdgm shnm k n
security fores without the presence of lawyers and are frequently denied family visits. In such situations,
detainees are most vulnerable to torture and other-tleatment, and may be forced to sign or thumiprint
statemens.

Iraqi security forces and members of th&MU routinely torture or otherwise iireat detainees with impunity.
Amnesty International has documented cases of torture of IDPs apprehended by PMU militias at
checkpoints and screening facilities, and kept in unofficial places of detention, as welltasture and other
ill-treatment committed in facilities controlled by the Ministries of Defence and Interior in the governorates of
Anbar, Baghdad, Diyala and Salah dbin. According to accounts of released detainees, relatives, lawyers

and human rights ativists, detainees are most vulnerable to torture and othertittatment when held
incommunicado and interrogated by security officials. Most frequently reported methods of torture include
suspension in stress positions, the use of electric shocks, beais with various objects including metal bars
and pipes and threats of rape directed against their female relatives. Testimonies suggest that torture is used
sn bnlodk rtrodbsr sn ®bnmedrr~ ng ognuhcd hBrmdengl " shnm n
punish detainees for crimes committed by IS. Amnesty International has also documented cases of torture
and other illtreatment perpetrated at some facilities controlled by the Asayish, including in Makhmur, Dibis
and Dohuk.

Concernsregardingtorttd > mc nsgdg “~atrdr hm cdsdmshnm ~gd bnl ont mcd ¢
nm bndgbdc ®bnmedrrhnmr™ sn bnmuhbs cdedmc msr ne rdghnt
handing down death sentences. Even once brought in front of investiye judges and referred to trial,

mainlyonterrorismqd k “ sdc bg gfdr “mc enkknvhmf rdudgd cdk > xr+ cde

notably the right to adequate defence, the right not to incriminate oneself or confess guilt and the right to
cross-examine prosecution witnesses have been routinely flouted. Even those defendants who, despite well
founded fears of reprisals, complained to judges about torture during pegraignment and pretrial detention
"mc gdb  msdc sgdhqg ® lvesooevicted amchimsome casessentences p didath.d

The plight of Sunni ArabIDPs extends outside the context of detention, as many find themselves confined to
camps with little prospect of earning a livelihood or returning hom8unni Arabmale IDPs in erritories

~OTMHRGD®R BMG@LO@DRG-
DISPLACRBQISBUSEBY MILITIAS AMERBIMENT FORCES

Amnesty International 8



controlled by both the central Iraqi and Kurdish authorities face arbitrary and discriminatory restrictions to
their freedom of movement even after having been cleared by security screenings. IDPs have to navigate
frequently changing and opaquébureaucratic procedures to access the capital and major cities, and
generally require local sponsorship to obtain entry permits. Many frequently complain of corruption and the
need to pay bribes to be allowed passage into cities.

Other IDPs have also beeprevented from returning to their towns and villages even though these have long
been recaptured from IS and secured by forces loyal to the Iragi government or the Peshmerga, the armed
forces of the KRG. For instanceSunni ArabIDPs from parts of the govenorates of Salah aDin and Diyala
cannot go back as militias explicitly bar them from returning under the pretext that they-operated with IS;
while others fear revenge attacks by militias who are firmly in control and have committed gross human
rights violations in recent years with impunity. Families of suspected IS members are also explicitly barred
from returning. Peshmerga forces are also preventing residents of Arab villages and Arab residents of mixed
Arab-Kurdish towns from returning to their hmes and, in some cases, have destroyed or permitted the
destruction of their homes and property: seemingly as a way to prevent their return in the future.

To end this cycle of abuse and pave the way for rebuilding the country on the foundation of thée of law

and human rights, the Iragi authorities must rai in militias and bring them under the effective control and
oversight of civilian bodies. They must take steps to reveal the fate and whereabouts of those forcibly
disappeared, and ensure that nlitias no longer arrest and detain suspects. They must also take real steps to
reform the criminal justice system, ensuring that suspects in terrorismlated cases are not held for

prolonged periods of time without referral to the judiciary and are nottored or otherwise coerced into

Il " j hmf ®bnmedrrhnmr + sg° s rs > sdldmsr | >cd tmcdgq
aqn ckx+ cdedmc  msr espeetéedhThey mushdesist franpuhishing SunnigAdcabsdor k k x
crimes committedby IS, and facilitate the safe and dignified voluntary return of IDPs to their homes to areas
that have been retaken from IS.

The KRG authorities must also live up to their obligations under international human rights law and
international humanitarian lav by ending their discriminatory restrictions on the freedom of movement of
Sunni ArabIDPs and allowing their return to areas recaptured from IS. Detainees against whom there is
sufficient admissible evidence should be prosecuted in fair trials withouta@urse to the death penalty;
otherwise they should be released and not subjected to any undue restrictions in the name of security. They
should be protected from torture and other ifreatment.

The USA, EU member states and others providing military astsince to the Iragi and Kurdish authorities
should make that assistance contingent upon the authorities undertaking concrete and demonstrable steps
towards combatting impunity, preventing future abuse and fully adhering to their international obligations.
They must urge their counterparts to fully respect human rights and humanitarian law and prevent revenge
attacks and discrimination against Sunni Arabs. In particular, they must urge Iragi authorities to immediately
implement effective command and controbver paramilitary militias, and establish effective oversight and
accountability mechanisms by civilian bodies.

~OTMHRGD®R BMG@LO@DRG-
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1. METHODOLOGY

Sghr qgqdongs hr | "hmkx a rdc nm hmengl shnm f > sgdgdc ctqgh
and northern Iraq between 27 July and 18 August. In the course of the visit, Amnesty International

researchers interviewed IDPs sheltering in camps, mosques, unfinished buildings and other informal

settlements in the governorates of Anbar, Baghdad, Diyalapfuk, Erbil, Kirkuk, Salah aDin and

SulaymaniyaSgd nqgf  mhy shnm-r qdrd > qbgdqgqr hmsdqguhtvesdc nudq 36,
of those killed, detained odisappeared and obtained information from over 70 others includirigcal

officials parliamentarians, members of governmergstablished investigative committees, investigative

judges, public prosecutors, lawyers, tribal and community leaders, security officials, humanitarian workers,

human rights defenders and other civil society actor§he organization discussed its preliminary findings

with Chief Prosecutor Mohamed alanabi on 4 August in Baghdad. In the Kurdistan Region of Iraq (KIR

the organization also met with representatives of the General Security Directorate (Asayish (sesidi the

Anti-Terrorism Directorate, as well as Judge Bengeen Qassem Mohamed Kattany, the acting head of the

High Judicial Council of the KR. Amnesty International researchers discussed their preliminary findings

vhsg sgd Jtgchrs m' Q@Fhntih KhFguBgml dmsdd sn Du kt > sd ~ mc
Reports on 18 August in Erbil.

Following their visit, Amnesty International researchers remained in contact with families of detainees and
the disappeared and other relevant sources via tglhone or the internet to monitor any developments in
individual cases of detention and enforced disappearance highlighted in the report.

Where relevant and available, Amnesty International also reviewed official documents including complaints
ehkdc ax gdk shudr ne sgnrd cds hmdc nq chr ood qdc+ | hr
and court verdicts.

Amnesty Internationalwas not able to visit detention facilities in the course of its visit. The head of
investigations atthe AniSd qgnqghr |l Chgdbsng sd cdmhdc @ mdrsx Hmsdgm st
held at a facilitythe Directoratecontrols in Erbil. Local Anbar officials also told Amnesty International that it

would not be possible to visit the makeshift detention facility in Amariyatfdlluja, jointly controlled by a

number of security bodies including the AntTerrorism and Ani-Crime Directorates of the Ministry of

Interior.

On 21 September, Amnesty International communicated the findings detailed in this report in two separate

memorandums: one addressed to Iragi Prime Minister Haydar-Abadi focusing on abuses committed by

central Iraqi security forces and the Bpular Mobilization Units, and the other to Masrour Barzani, the

Chancellor of the Kurdistan Region Security Council of the KRG, focusing on abuses taking place in thd,KR

as well as territories under the de facto eurol of the KRG including Kirkuk. The memorandums included a

number of requests for clarification and questions, such as requests for statistical information on the number

of individuals held on terrorisrrelated or other securityrelated accusations, asvell as the number of

security officials referred to investigations or trial for committing human rights abuses. The response of the

JQF-r Ghfg Bnll hssdd sn Du kt sd "mc Qdronmc sn Hmsdgm' s
in this report. No response had been received from the central Iragi authorities by 11 October.

Amnesty International wishes to express its gratitude to all those who contributed information to this report,

in particular survivors of human rights abuses and relatives tfose detained or missing who shared their

stories with the organization. Names and other identifying information of most individuals whose cases are

ed stgdc hm sghr gdongs ~qd vhsggdkc tonm qeétpihdrs ~mc. ngq
a context where impunity for abuses is rampant and paramilitary militias exercise tremendous influence and

~OTMHRGD®R BMG@LO@DRG-
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control in large parts of central Irag.Amnesty International would also like to thank all individual activists

and lawyers, aswellashumag hf gsr " mc gtl "mhs > gh™ m nqf > mhy > shnmr+ vgn
through the provision of expert knowledge and access to key locations and information, including the Sufuh

Organization for Human Rights, the Iragi Organization for Human Rigtand the Haraa Humanitarian

Ngf > mhy shnm+ " mc nsgdqr vgn oqdedgqdc enqg sgdhg ngf  mhy

*Hm rnld hmrs mbdr sgd odgrnm-r m Id hr nlhssdc °~ ksnf ds dodngieatevghkd hm nsgd
sg s hs hr mns sgd odgrnm-r gd k m | d-
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2.BACKGROUND

2.1THE CONFLICT AGAIRIBRMEROUP
CALLING ITSELFIGISAMTE

Armed conflict flared up in December 2013 in Anbar governorate between Iraqi security forces, local
residents and armed groups. This violence erupted against the backdrop of agtivernment protests and sit
ins, ongoing $nce late 2012, in governorates with sizeable Sunni populations including Anbar, Ninewa and
Salah atDin. Protesters expressed a number of grievances including the perceived marginalization of Sunni
Iragis in political processes, the misuse of the Arfierorism Law (Law 13 of 2005) and other abuses in the
criminal justice system targeting members of their community. Exploiting the violence and widespread
discontent with the central government, the armed group calling itself the Islamic State (1S), seizediUa,

the second largest city in Anbar governorate, by January 2014. In June 2014, the conflict spread to other
areas to the north, northwest and northeast of the capital. By mig2014, IS gained control of large swaths

of Iragi territory in the governmtes of Anbar, Diyala, Ninewa and Salah-&h m+ hmbkt chmf sgd bnt msgq
second largest city, Mosul. As the Iragi armed and security forces abandoned the north of the country, areas
which had not yet been captured by IS came under the de facto control ¢fe Peshmerga armed forces of

the KRG of the semautonomous KRI. In early August 2014, IS seized control of yet more territory,

including parts the Makhmur district in Erbil governorate and Sinjar district in Ninewa governorate, as
Peshmerga forces withtew from the latter.

Hm gdronmrd sn HR-r “cu mbd "mc hsr b ostqgdMalike Lnrtk nm
called on 11 June on volunteers to fight alongside the Iragi armyHis call was followed by a religious edict

(fatwa)on13Junea x Hqgq p-r rtoqgdld Rgh-" qd kHu$séimalSistaki,dlsoc dg+ Fqg mc
urging men of fighting age to take up arms againstRJn kt msddg ehf gsdgr inhmdc dwhr shm

militias, which were grouped under the umbrella of the newlestablished Popular Mobilization Units (PMU)
and which have grown in power and influence as the fight against IS has progressed. From the onset, the
PMU enjoyed the blessing, support and backing of the Iragi central authorities and has operated with wayy
degrees of ceoperation from government forces ranging from tacit consent to ceordinated, and
increasingly, joint operations.

Meanwhile, the KRG responded tthe IS advance by strengthening the defences of the KRerritory and

taking effective catrol of theseb * k k dc ®c hr ot sdc ~qd r + hmbktchmf Jhgqgjtj -
I, have been subject to sole ownership claims by the Iragi central government and the KRG for decades. The

Iraqgi Constitution of 2005 stipulated that their fatel®uld be determined by 2007 through a referendum, but

this has not taken place.

2 See for instance, press conference by Nouri-dllaliki, 10 June 2014, available atvww.youtube.com/watch?v=NAVO7nbVJ\vAlso see

Security Council, Third report submitted by the Secretary General pursuant to paragraph 6 of resolution 2110 of 2013 (BI28), 14 July

2014, available atwww.un.org/ga/search/view_doc.asp?symbol=S/2014/485

SAyatollahalR h r s ° mth+ r ® IN*Sigtidnbealls orkcitizens able to carry arms and kill terrorists to volunteer with security forces in

ognsdbshnm eng sgdhg bnt msqgx+ odmovwsistani.org/arapiditnénws/a4808 + 02 1t md 1/ 03+ ~u  hk ¢
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STATUS OF THE ROROBALIZATION UNITS

In February 2016, Iraqi Prime Minister Haydar albadi issued Order 91 designating the Popular
Lnahkhy  shnm T mh s ndentniitaiy formation a®d part ohtimedraljipAdmed Forces and
linked to the Commandeiin-Bghde ne sgd @ql dc Engbdr - Sgd N
military legislation, and organizationally similar to the Count€errorism Service, whib is independent of
both the Ministry of Defence and the Ministry of Interior. The PMU was first brought under the nominal
control of the Prime Minister as the Commanden-Chief of the Armed Forces in a Council of Ministers
vote on 7 April 20154 However,even before these efforts to institutionalize the PMU, it enjoyed wide
government legitimacy and support. For instance, in November 2014, the General Secretariat of the
Cabinet ordered the allotment of funds to the Ministry of Defence for salaries for PKighters, while then
Prime Minister Nouri alMaliki issued an order on 19 June 2014 to pay PMU volunteers salaries and to
treat them on a par with staff of the Ministries of Defence or Interior in cases of injury or deathn 30
September 2014, the Couni of Ministers issued a decision to provide the PMU with weapons, other
military equipment and salarie$. The Popular Mobilization Commission (PMC) was established by the
Council of Ministers in 2014 as the sole government body responsible for the admirason of the PMU?

While nominally under the umbrella of the PMU, militias are not monolithic and frequently have differer
and at times opposing interests and party or ideological affiliations. Some are closer to Iran, while othe
espouse a more natinalistic, antilran message.

This report features cases involving the largest and most influential PMU militias, namely Munathamat
Badr (the Badr Brigades or the Badr Organization), Saraya®hlam (the Peace Brigades, formerly the
L gch @ql x(atG-@r"shad kK ftd ne sgd Qhfgsdntr (
Brigades). Some of these groups took up arms against Saddam Hussein, while others emerged in
opposition to the presence of US forces since 2003, but have grown in power and inflgersince the stari
of the fight against IS in 2014.

T PMU milias have growmier gmd influence since201id This poster in Tdejtictéwo leading figures: Hadliati, head of the Badr Brigades and
Abu Malh atMuhandis, leader in HathBrigade®. Amnesty International

Since mid-2014, the central Iragi authorities and the KRG have engaged in military operations to recover
territory from IS. By late 2014, IS began to lose territory in the Sinjar district of Ninewa governorate atagel
in Diyala and Salah aDin governorates in counteoffensives launched by Iragi armed forces, the PMU, the

‘“Fdmdg  k Rdbgds gh s eng sgd Bntmbhk meér Lihminr mdiga d¢ q @@/difableatb n@o g mle Bho #b h k
cabinet.ig/ArticleShow.aspx?ID=6040

*Fdmdgq k Rdbgds gh° s eng sgd Bntmbhk ne Lhdnrhrsdh5 +M®W@klkadg shhn3he ©tmkcTrale
cabinet.ig/ArticleShow.aspx?ID=5475 mc Fdmdq  k Rdbgds gh s ne sgd Bntmbhk ne Lhmhrsdgr+ ®OL
14 June 2014, availableat http://cabinet.ig/ArticleShow.aspx?ID=4888

SFdmdg  k Rdbgds gh s enqg sgd Bntmbhk ne Lhmhrsdqgr + ®Cdeptarmbern mr ne Bnt mbhk
2014, available at www.cabinet.ig/ArticleShow.aspx?ID=5294

" General Secretariat for the Council of Ministers, GSCOM determines the side authorized to run Popular Mobilization, 21 Dexre20i 4,

available at cabinet.ig/ArticleShow.aspx?ID=5582
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Peshmerga and the Tribal Mobilization (diashd alAshairi, militias composed of fighters from Sunni tribes).
By April 2015, Jalawla, in Diyalajovernorate, and Tikrit, the capital of Salah-&in governorate, had been
recaptured. By the end of the year, the city of Sinjar in the Ninewa governorate and Ramadi in Anbar
governorate had also been retaken. Further territorial gains were made in 2016leaqi armed forces, the
PMU and Tribal Mobilization fighters retook Falluja, an IS stronghold in Anbar. Repeated offensives since
March 2016 led to advances by Peshmerga and Iraqgi forces that reclaimed territory in Salatbai and
Ninewa governorates,ncluding the recapture of the strategic air force base in-®ayyara in August 2016
and the town of alSharqgat in September 2016. In migOctober 2016, battles continued to rage south and
south-eastof the IS stronghold of Mosul, paving the way for an asdtaion the city and its surroundings.

In their conflict against IS, the Iragi and Kurdish authorities have enjoyed considerable international support.
On 8 August 2014, the USA began air strikes against IS positions in Iraq, following requests by Iraqi
authorities. In September 2014, an international coalition to fight IS was established, with partners providing
training and military equipment to the central Iragi authorities and the KRG, as well as carrying out air strikes
against IS positions. As of 27 Seépmber 2016, the international coalition had carried out 9,973 strikes in

Iraq, 6,761 of which were carried out by the USA and the remainder by eight other countries, namely
Australia, Belgium, Canada, Denmark, France, Jordan, the Netherlands and the Udit€ingdom?

2.21S CRIMES

Amnesty International and other organizations have documented crimes under international law committed

by IS in territories under its control, including war crimes and crimes against humanityS has carried out

deliberate attacks against civilians and civilian infrastructure, mass summary killings and other unlawful

killings, torture, abductions, rape and other sexual violence, enslavement, the recruitment and use of

children, pillage, lootingand the deliberate destruction of civilian homes and other infrastructure. The group

g r cdkhadg sdkx s gfdsdc | hmnghsx bnlltmhshdr hmbkt chmf
Turkmen. IS destroyed and/or desecrated their places of worship anther sites of religious or cultural

significance. It compelled members of these communities to either convert or face summary killings or, in

the case of Christians, pay a takistoricallylevied on norMuslims known as thejizya IS has also

systemicallys " qf dsdc Rgh-" Ltrkhlr+ vgnrd adkhder hs bnmrhcdqr
Il "rr > bgdr hm Hqg p+ HR ehfgsdgr rtll ghkx jhkkdc to sn 0+
fled the Speicher training camp near Tikrit in Salah @in governorate in June 2014.

HR “~sgnbhshdr g ud mns addm khl hsdc sn | dladqr ne qgdkhfh
particularly civil servants and members of security and armed forces and the Sahawatyho refused to

pledge allegiancem sgd fgnto "~ mc ®qgqdodms™ vdqgqd rxrsdl > shb” kkx s’ qgf
not support IS in territories it controls live under a regime of fear and deprivation, particularly as military
pressure on IS has increased and financial resources hadwindled. IS imposes a code of conduct on all
bhuhkh> mr khuhmf tmcdq hsr bnmsgnk- Sgnrd vgn rsq’
sngstgqdc+ hmbktchmf ax eknff hmf+ e-sactiddedattirdThasd r ~— r
suspected of any form of dissent or of coperating with Iraqi armed and security forces or of providing
bnngchm> sdr "mc nsgdg hmsdkkhfdmbd “qd jhkkdc- Vnldm-r e
Restrictions on the use of telephones and thiaternet has become more rigid and brutally enforced as IS

has increasingly lost territory. Since early 2015, residents have been prevented from leavingdStrolled

areas, and those attempting to flee risk being killed or flogged and face attacks tamggtheir remaining

relatives and property.

In addition to committing atrocities in territories directly under its control, IS has claimed responsibility for

bomb attacks and other violence elsewhere in Iraq, with Baghdad particularly frequently hit. kwstance, a

series of attacks in May 2016 inBaghdado g hl " ghkx s  gf dshmf Rgh-"+#mdhfgantqggnr
claimed at least 150 lives and left over 214 more injured, according to officials and media souréésS has

SRdd TR Cdo gqgsldms ne Cdedmr d+ ®&Nogd g hsnhmrm *Hmagdny dsmsH RHKr nskdugdg-n qSh'rosfrd std ¢ un' ch k °
www.defense.gov/News/Specideports/0814_InherentResolve

® SeeAmnesty International Escape from hell: Torture and sexual slavery in Islamic State captivity in I{edex: MDE 14/021/2014),

December 2014, available atwww.amnesty.org/en/documents/mde14/021/2014/ep/Amnesty Internationallraqg: Ethnic cleansing on a

historic scale(Index: MDE 14/011/2014), September 2014, available atww.amnesty.org/en/documents/mde14/011/2014/erdnd

@ mdrsx Hmsdgm shnm k+ ®Hq p9 Xdyhch rtquhunqgr ne gnwmpmeh20l6,b "~ atrd hm HR b’
available athttps://www.amnesty.org/en/latest/news/2016/10/iragezidisurvivorsof-horrific-abuse-in-is-captivity-neglectedby-internationat

community/

10 Sahawat (Awakenings) are Sunni militias established with US support in 202806 to fight atP “ida. They were never formally integrated

into Iraqi armed or security forces. By the time IS emerged in Iraq, they had ceased to operate.

“"Rdd enqg dw Il okd @ mdrsx Hmsdgm shnm k+ ®Hg p9 Cd’ ck230l6aavdilableatss bjr rgnv c
www.amnesty.org/en/latest/news/2016/05/iradeadly-bomb-attacks-show-disgracefutdisregardfor-human-life/
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frequently targeted predominand Rgh- " mdhf gantggnncr ~mc qgdkhfhntr r gqghm
the day in an apparent attempt to cause maximum civilian damage, further enflaming sectarian tensions.

R s X -

T The bombingthe busyeighborhoofiKarrada on 2 July claimedG®tive8® Following the tragedy, the Iraqi authorities came under increased pressure
to execute those convicted of teetaischoffenc@Amnesty International

The authorities in Baghdad have come under criticism for failing to avert attackswasll as political and

public pressure to address the volatile security situation, punish perpetrators of deadly attacks and execute
®sdggnghrsr - Enkknvhmf ° anla “ss ' bj hm sgd A fgc c mdh
the lives of nearly300 people and was claimed by IS, calls for swift executions grew louder and more

belligerent!? For instance, on 12 July, Awas aKhafaji, commander of the Fadl Abu Abbas militia,

threatened to execute prisoners at the dllasriya prison, where death row fisoners are held following

convictions under the AntiTerrorism Law, if the government failed to aét. Bowing to pressure, in July,

PresidentFuad Massounratified a law passed by parliament limiting the possibility of retrials for those

convicted. The nunber of executions carried out by Iraqi authorities increased sharply as the President

ratified executions in July and August a pre-condition for the implementation of the sentence. Most

notably, in August 2016, Iraq carried out a mass execution of 36 meconvicted of abducting and killing

cadets at Speicher training camp, despite concerns that their trial had been marred by allegations of
®bnmedrrhnmr~ dwsqgq bsdc trcdg sngstgd “~mc ogqgnbdctqg k ek’

IS crimes have further exacerbated intecommunal tensios in Iraq with sectarian attacks rising to a level

unseensince20061/ / 6+ sgd vngrs odghnc ne rdbs gh ™ m uhnkdmbd hm
gl dc fgntor hmbktchmf HR g  ud abhdkedpredogidadtig® mf ° Rgh- "~ bhuh
militias of the PMU have carried out revenge attacks against Sunni civilians, frequently perceived as

complicit in IS crimes.

2 See Amnestyinternational,®raq: Executions will not deter further attacks 5 July 2016, available at
www.amnesty.org/en/latest/news/2016/07/iragxecutionswill-not-deter-further-deadly-attacks/

B“Rdd eng hmrs mbd+ Rjx @ ahb+ ®OLT sgqd’  sdmrbitdy2e36GEWNgXx nts dwdbtshnmr hm
“@ mdr sx Hmsdgm® s hsnwill hdt elimiite gecupit9 thréavs|d B2tAaglist 2016, available at
www.amnesty.org/en/latest/news/2016/08/iragxecutionswill-not-eliminate-security-threats/

~OTMHRGD®R BN LO@DRG-
DISPLACRAQISBUSEBY MILITIAS AMBRBIMENT FORCES

Amnesty International 16



2.3MASS DISPLACEMENT

T Some 3.4 million Iraqis continue to be displaced and are currently sheltering withshasticasrimaaitigsidbernally displaced persons,
schools, mosques and unfinished buildings. Some 87,000 people fled fighting in Falluja and surroundir2) &6 ahéftd/izng amddnapdamps in
Amariyat-&lallujag© Amnesty Inteinagl

IS crimes and the ongoing armed conflict have led to mass internal displacemefihough repeated bouts of

rdbs gh™ m rsghed rhmbd 1//2 g ud engbdc | " mx bhuhkh > mr e
from their homes?® the scale of the displacement since the 2014 takeover by IS of large parts of the country

is unprecedented.Over 4.2 million Iragis have been forced to flee their homes since January 20%4and

some 3.4 million continue to be displaced and are currentlyheltering with host communities as well as in

camps for internally displaced persons (IDPs), schools, mosques and unfinished buildings. Many live in dire

conditions, and have little or no access to essential services and medical catd.housands of residets of

Mosul and surrounding areas have also fled across the border to Syria and are living in the Hol C&mp.

Many of the displaced cannot return home because their towns and villagegainder IS control or in front
line areas, and others have nothing togback to because their homes have been destroyed by IS or in
fighting or by the parties who recaptured the area®thers have been unable to return to homes in or near
areas recaptured from IS and the prospect of a safe return remains distant for manyeTecapture of
territory from IS has been accompanied bsevengeattacks against Sunni communities, often perceived as
having collectively supported or collaborated with I1S. PMU militias, and in some instances security forces,
have killed, forcibly disappared and tortured hundreds of Sunni men with utter impunity, in apparent acts
of revenge for the heinous crimes committed by IS, and have used such crimes as a pretext to forcibly
displace Sunni communities or prevent Sunni IDPs who had fled conflict fromturning home?®

Sunni ArabIDPs from parts of the Salah aDin and Diyala governorates cannot go back home as militias
explicitly bar them from returning, claiming that they coperated with IS, while others rightly fear revenge
attacks by militias who & firmly in control and have committed gross human rights abuses in recent years
with impunity. Others cannot go back as their homes and livelihoods have been destroyed, or they await
clearance of mines and other explosive remnants of war. Those who retiwave to go through elaborate and

*@&Rhmbd Edaqt > gx 1//5+ “klnrs 0+1/3+/// HgatignforMiggation, dragdDdptacemenh r ok~ bdc ™~ + hm H
2007 Year in Review, available aeliefweb.int/sites/reliefweb.int/files/resources/5573D660BB564BC12573CC00510738Full_Report.pdf

6 According to the Displacement Tracking Matrix of the International Organisation for Migration, availabieagdtm.iom.int/ (DTM tab).

Y@ mdr sx Hmsdgm® shmmn & +s @®@Htqr ‘prAc Gt Imecagdl ghrj chrok > bdldms ro  gjhmf eqdrg gt
available atwww.amnesty.org/en/latest/news/2016/08/irajundreds-of-thousandsmore-risk-displacementsparking-fresh-humanitarian

crisis/

BTMGBQ+ ®Rxghakhi@g BnQoesghdr ne Nghfhm ne Qdetfdd Onotk shnm ' r ne 2/ It
reliefweb.int/map/syriararab-republic/syrianarab-republic-countries-origin-refugee population-30-june

19 For more details see: Amnesty International\bsolute impunity: Militia rule in Iraq(Index: 14/015/2014), October 2014, available at
www.amnesty.org/en/documents/MDE14/015/2014/er/ mc Gt | ~ m Qh AfgrsLiberation €dmg Bestiction: Iragi Militias and the

Aftermath of Amerif + 07 L gbg 1/04+ “u hk akd s ed stgdr-gqv-nqf.ed stgdr. GQV~1/0
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onerous bureaucratic and security procedures, which lack transparency and are often arbitrary and beset by
corruption.

Sunni ArabIDPs are also barred from returning to many areas controlled by the KRAfter consolidaing

territorial gains against IS, Peshmerga forces have deliberately destroyed civilian property of Sunni Arabs in
snvmr "~ mc uhkk > fdr hm sgd ®chrotsdc “~gqd ' r hm sgd
sn ogdudms s grd, nghagappedrctabe a campaigndasréverse the Arabization policies
implemented under Saddam Hussein and to consolidate control over disputed territory the KRG has long
claimed .2

KRG SECURITY FORCES

The Kurdistan Region Security Council wasstablished in June 2011 by Law 4 of 2011 to cordinate the
main security policy in the KRI. Its tasks include ensuring stability, gathering intelligence, countering
sdggnghrl "~ mc ®enkknvhmf to nm sgd tappearhtiiprthen
creation of the Security Council was partially motivated by an attempt toaalinate efforts by the two
leading Kurdish partiest which run their own security and intelligence agencies in the areas under their
spheres of influence, namé Erbil and Dohuk governorates in the case of the Kurdistan Democratic Pa
(KDP) and Sulaymaniya governorate and parts of Kirkuk in the case of the Patriotic Union of Kurdistan
(PUK)2* The Security Council is headed by Chancellor Masrour Barzani and composed of six divisions
which the Asayish (security agency) and the ArTierrorism Directorate appear to be most involved in the
arrest, detention and interrogation of terrorism suspes; including IDPs fleeing areas under the control o
IS.

K'v 4 ne 1/00 rdsr nts sgd knmf khrs ne sgd @
and private liberties in accordance with the principles of democracy and human rightee security of
official institutions and individuals; the security of airports, borders, dams and oil establishments;
gathering information on and confronting threats to internal security; countering organized crime, terrol
"mc cqtf sgea&hkibmjvihmf : t omc n®& b " rnd foreignevisitgrd ie thef KR d r

Organizationally, the Asayish is composed of several directorates including the General Security
Directorate (Asayish Gishti), which has its headquarters in Erbil. Asayish braasttan be found in all KRI
governorates, in both the capital cities of governorates and smaller towns and villagége Asayish
operates detention facilities used to hold suspects in terrorism and secuiiglated cases, as well as thos:
accused of drug @imes and other serious offences.

The AntiTerrorism Directorate is mandated with preventing and investigating terrorisetated crimes. In ¢
meeting on 15 August 2016, the head of investigations at the Directorate explained to Amnesty
International thatwhile there is some overlap and coperation with the Asayish Gishti, the Directorate is
specialized in intelligence gathering on terrorist cells, averting planned terrorist attacks, and investigati
explosions that have taken place in the KR The Diredorate also controls detention facilities to hold
detainees under investigation, prior to their transfer to judicial authorities and prisons under the Ministr
Labour and Social Affairs.

2 For further details, see Mnesty International lraq: Banished and dispossessed: Forced displacement and deliberate destruction in
northern Iraq (Index: MDE 14/3229/2016),January 2016, available at www.amnesty.org/en/documents/mde14/3229/2016/en/

21 |n mid-1994, fighting broke outbetween forces of the KDP and the PUK. It lasted until September 1998, when the two sides signed a
peace agreement aimed at normalizing relations and paving the way for the reestablishment of a unified administration. Retps#, both
sides have continuel to maintain separate security institutions in areas under their effective control.
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3.ABUSES IN THE BATT
FOR FALLUJA AND
SURROUNDING ARE#

T Tensf thousands of refugees from Anbar are sheltering icesppaviti Amariydadiuja, Anbar governogafemnesty International

Ahead of military operations to retake Falluja and surrounding areas in Anbar governorate in May 2016, the
Prime Minister and Grand Ayatollah Ali aBistani urged pregovernment forces to protect civilians in the
course of operationg? The Prime Minister announced that operations would be jointly carried out by Iraqi
armed forces, the CounteiTerrorism Service, an idependent ministerial level security forcé’ the Federal

2Rdd Oqghld Lhmhrsdg-r Neehbd+ ®Oqghl d Lhmhr sAHagi overdemsiogerakion ® fiberhte mc dg ne sgd @c
E* kkti >+ 12 L pmoig/pesH2016/285-20161.hark ahd AyatollahalRhr s * mh - r  N-<Sietémbrehews fidcallg i ~ - ° k

sn ehfgsdgr sn ognsdbs bhuhkh™mr ™+ héws/25336/ 1/ 05+ “u hk> akd s vvv-rhrs  mh-
% The Iraq Special Operation Forces, including the Golden Brigade, are under the command of the Coufierorism Service, a quasi

ministerial level force, separate from the Ministries of Defence and Interior, which was set up by Coalition forces follotheng003

invasion.For more information see www.iséfj.com
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Police of the Ministry of Interio?? the Falluja provincial police, the PMU and Sunni fighters from Anb&r.A
number of Sunni politicians and tribal leaders expressed reservations about the partitipa of PMU militias

in the battle for Falluja, pointing to violations perpetrated in previous operations to recapture territories with
sizeable Sunni populations, including Tikrit in April 2015, and warning against a further flaup of sectarian
tensions?® Such concerns proved to be welfounded.

Amnesty International has documented war crimes and gross human rights violations including extrajudicial

executions and other unlawful killings, torture and enforced disappearances committed by PMU militiasgan

possibly members of Iraqi security forces, against residents fleeing Saqglawiya an8iit + areas to the north

of the city of Falluja. The fate of hundreds of men seized by PMU militias on 27 May and 3 June 2016

remains unknown amid concerns for theilife and safety. According to the testimonies of some survivors,

Iragi security forces might have been involved in or at least present during the commission of these acts.

Hg ph enqgbdr vdgd rs shnmdc md" q s gkarTareky, tbcatechabongb gh |l dr hm
the old BaghdadFalluja road.

4.1 AMSIJIR

On 30 May, at least 12 men and four boys from the Jumaila tribe weeatrajudicially executed The victims
had fled fighting in a}Sijir together with their families on 24 May and wereinporarily sheltering with

relatives in a rural area near Abu Sdira. According to testimonies gathered by Amnesty International, on 30
May, nine families crammed into farmhouses saw uniformed, armed men approaching them from some
400m away. After the patrrch of the group raised a white flag through the window, occupants of the
farmhouses stepped out and walked in the direction of the armed men. A witness said:

®Vd g ' c rteedgdc ° kns tmcdq C  dr g Jitgféodab ~ bgnmxl
left was expensive. There was no petrol, no electricity, no schools, just deprivation and fear. When [military
operations] started, Daesh ordered us to leave our h8ijiesmaé walked about 4km in the direction of

Abu Sdira, asthyed with relatives. There was fighting nearby, we could hear rockets and air strikes. When we

saw armed men walking towards us, we were so happy to see them. We assumed it was the Iragi army coming to
ntg gdrbtd£ Ats vgdm \bylhowthey ggeeived gsdtitey said tthat they yede notg n b j d ¢
ntq aqnsgdqgr adb trd vd vdgd Rt mmhr "~ mc rtoongsdc C

Survivors described seeing tens of armed men at the scene wearing uniforms of different colours, namely

olive, blue and khaki. Some were in Featal Police uniforms. At least one man apparently had a shoulder

a " mc vghbg HRImMhco d&gT nthdsf hdl dms - @s sghr rs fd+ sgd “~qgldc 1d
of fighting age from women and younger children, searched the former and collected ithelentity cards and

telephones. The 19 men and older boys were then instructed to form a line and march forward. After about

250m of walking through rural terrain towards the west, the group was ordered to stop. Survivors said that an

armed man led the frst three men in the line away from the group, and ordered them to keep their heads

down. Survivors then heard a quick succession of gun shots, initially fired from one weapon. A second

weapon may have been used towards the end of the shooting. When suovs looked up, they saw piles of

anchdr "mc sgd svn " kkdfdc rgnnsdqr9 ° | " m hm nkhud t mhe
dressed in a Federal Police uniform.

Survivors believe the perpetrators to be members of the PMU as they identifed) d I r dkudr ~r Rgh- "+ tr
rdbs > gh m rktqgr hmrtkshmf Rtmmhr "~ mc snkc b oshudr9 ®Xnt
vngd Edcdg  k2O0On&dd dk mtkk'nslgrdm "ne sgd hmbhcdms v r hcdmshehc
farm in the village of Abu Sdira, not far from the Sharhabil Ben Hasna School. The three survivors were
rtardptdmskx s jdm sn sgd md gax gd cpt gsdqr ne sgd "~ ql
visited the area in the middle of July confirmed that bodies we still there in a mass grave.

At least73 other men and boys from the Jumaila tribe, seized from the area of&ijir on 27 May, remain
unaccounted for. Some of those missing were originally from the Sijir area, while others had been
displaced to atSijir from atKarma and other surrounding areas. Witnesses reported walking from the area of

2 The Federal Police has long been involved in countarsurgency efforts.

*Seevideoofa@a " ch-r ~ mmnt mbdl dms ne E kkti® I hkhs gqx nodg shnmr nm 12 L x 1/0
www.youtube.com/watch?v=S2h1SMczwYk

®Rdd enqg hmrs mbd Rjx Mdvr @q ah + ®Qdidbshnm ne OL BitlyRdVvgvBIXbho  shnm hm qgdkt
and Akhbar at@m+ ®@q "~ ahb s g hhaod'rs hbnnnmcndel nOLoT ghsnhba™ sskd enqg E  kkti >+ 13 L x 1/05+
www.akhbaralaan.net/news/arabs/2016/5/24/aratyibes-condemns-participation-popular-crowd-battle-fallujah

2" Interview, 1 August 2016. The location of the interview is withheld upon request.

% Interview, 1 August 2016. The location of the interview is withheld upon request.
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Abu Sdira at about 7.30am and handing themselves over to a large force of armed men in military uniform,
whom they assumed to belong to the PMU based on uniformsignia and coloured flags. Males considered
of fighting age were then separated from women and younger children and led away a few hours later
blindfolded with their hands tied behind theibacks.

A mother-of-eight, originally from Karma, who currently idisplaced in an IDP camp in Amariyat aFalluja,
told Amnesty International through tears:

®Lx gtra mc+ entqgq agnsgdgr " mc svn mdogdvr vdgd "I n
ourselves over to them, and they took our men away. Weegayld¢deavay in one line blindfolded and

vhsg sgdhg g mcr shdc adghmc sgdhg a bjrf H cnm-s |
cd -~

Another woman from aiSijir told Amnesty International:

®Sgd G rgc ZOLT\ twmsorns;the youngestwas jugttl?. bam imege in the camp with my
c tfgsdgr "mc g ud mnsghmf kdes- H g ud mn v > x sn e
tr- Vg's g ud v¥8 cnmd sn cdrdqud sghr>"

4.2SAQLAWIYA

PMU militias also abdicted, tortured and killed men and boys from the aMehemda tribe from Saglawiya. At
least 643 men remain missing, according to findings published on 11 June by an investigative committee
established by the Governor of Anbar, amid fears for their lives asafety>!

Local officials told Amnesty International that military operations started in the Azragiya area of Saglawiya on

2 June, prompting the exodus of around 6,000 people on 2 and 3 June 2016. According to testimonies

gathered by Amnesty Internationgrom former abductees, withesses and relatives of those forcibly

disappeared, thousands of men, women and children fleeing from the area of Albu Akash in Saglawiya were

met by individuals they identified as members of the PMU, based on emblems on theiritanms and

coloured flags, near the area of Shuhada-®ula, specifically at a location referredto @ A d h-sH k’vk’ mh ~ n g
® -@s g (thg Ruins) at around 9.30am on 3 June. Witnesses described the force as composed of armed

men in military uniforms carryng machine-guns and assault rifles and recounted seeing a number of pick

up trucks with rocket launchers mounted on the back and fouwheeldrive vehicles.

At this stage, the armed men separated women and younger children frdhre estimated 1,300men and

older boysconsidered to be of fighting agend initially took the latter to buildings in the area of Shuhada
including a garage nearby. Other survivors described being kept in abandoned shops and buildings used to
store farm equipment. Armed men confiscied their identity documents, phones, rings and other valuables.
A few hours later, by about 4pm, armed men bound their hands behind their backs, generally with the use
of plastic cuffs. At sunset, buses arrived and, together with a large truck alreadyt&ined there, were used

to transport a portion of the detainees. The fate of those who boarded these vehicles remains unknown.

A truck returned at about 10pm and another batch of men were loaded onto it. Some detainees recounted
being beaten with cables ad sticks before being transported. The remaining men were taken away at
around 4am, also in a truck. Survivors among the groups transported at 10pm and 4am recounted being
crammed inside the truck with some 250 other victims, as insults, punches and kickained down on them.
They said they were driven for an estimated two hours, describing the journey as torturous with detainees
falling over each other and experiencing suffocating conditions due to the intense heat, lack of water and
inadequate ventilation

Sgd cds hmddr vdgd gdkc s °  kn b asdétmhasfag, gvidere theydsaicdo ghadc " r
they were subjected to torture and other itreatment and deprived of food, water and the use of sanitation

facilities. Survivors described hieg beaten all over their bodies and heads with metal cables, metal pipes,

shovels, wooden sticks, large metal taps used outdoors in farms and other farm equipment. They recalled

that the militiamen accused them of belonging to IS and committing crimes ilucing the Speicher massacre

in June 2014 and the summary killing of soldier Mustafa dAthari in Falluja in May 20152 Former

2 Interview, IDP camp in Amariyat aFalluja, 1 August 2016

% Interview, IDP camp in Amariyat aFalluja, 1 August 2016

% SoheibalQ™ vh-r vdar hRawi GovérRof gribdr annouriced recommendations of committee established by the
Fnudgmng sd + 00 |HitlwdeOrheg 5+ ~u  hk > akd s

2 Jragi soldier captured and summarily killed by IS. His body was hung from a bridge in the city on display.
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cds hmddr gdongsdc adhmf ad sdm hmrhcd sgd ®&xdkknv gntrd
as well as inside tle vehicles. Some recounted being taken out at night, forced into the vehicles, and driven

around. Former detainees say that they were denied the use of toilets and sanitation facilities throughout

their incarceration, and that those who asked to use theitet were beaten more severely. A farmer from

Saglawiya, whose four brothers remain uncounted for, told Amnesty International:

®Vd vdqgqd mhmd agnsgdgr rdo q sdc eqnl ntq e Il hkhdr
outalive,andifq g  ud rhmbd chr ood qdcf£ Lx | hrrhmf aqgnsgdq
sgd ehgqgrs sg mrongsrf H sqx sn ad rsgnmf enq sgdhg
am afraid, especially after what happenedttey=llow housdeople died from beatings; others were

rgns: “~mc rnPfFPd chdc eqnl sghgqgrs-"—

T Survivor shows Amnesty International the marks left on his wrist after armed men bound his hands betuirodiffiifo bawingithiscapldsction
on 3 June in Saglawiya. He told Amnesty International that he was hit with cables, shovels and metal tetzizeeswiie esskd tiidafennesty
International

Survivors recounted witnessing other detainees dying as a result of tortirdront of them as well as seeing
others being taken away at night and not returning. Several former detainees recalled hearing a tractor
digging during nights, and assumed that it was used to dig graves to bury the dead.

An IDP in Amariyat alFalluja, originally from Saglawiya, told Amnesty International that 17 of his relatives
remained missing, including a 17yearold nephew. Another relative had died apparently as a result of
sngstgd s sgd ®xdkknv gntrd - Gd cdrbghadc ghr nqgcd™ k9

®H v r heygllow tbusat sight asd put in a room of about 4m x 5m with tens of others. There was

blood on the walls. Torture started immediately. They hit us with anything they could lay their hands on, metal
rods, shovels, pipes, cables. They walked us waih dfieir boots. They insulted us, and said that this was

o0 xa bj enqg RdYshtwgpeople die before mygeges. On the second day, | saw [relative,

name and relationship removed upon request] die; he was hit with a shovelamlhtimksa®gers died

eqnl sgd bnmchshnmr- Sgdx chcm-s fhud tr ~ mxsghmf s
bottle for 10 people. They took about 300 of us to the truck; it was dirty and smelled repulsive. | think it was used
to transport farm animals before us. They handcuffed us two by two. One man died right there, | think from thirst
"mc rteenb shnmf Nsgdqr vdqgd s jdm nts *mc sgdm H b

During the night of 5 June, 605 men mc anxr vdgd sq mrongsdc nts ne sgd ®xdi}
Onkhbd sn S qdj-r Lhkhs gx B 'lo+ vgdgd sgdx vdgd tmshdc

3 Interview, IDP camp m Amariyat atFalluja, 1 August 2016
%sSgd jhkkhmf ne rnld 0+6// Rgh-" I hkhs gx b cdsr ax HR hm Itmd 1/ 03-
% Interview, IDP camp in Amariyat aFalluja, 1 August 2016
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Federal Police, witnesses reported hearing helicopters hovering over them and ceatithe withdrawal of
PMU members from the site.

Survivors were handed over to local officials from Anbar and transported to the makeshift detention facility at
Ltmrg - s ' Hmr s kFkalugmfomsaturify sdreemin@ISeveyat Igcal sffittanho saw the
survivors once they were handed over described to Amnesty International their shock at the sight of the
bloodied and bruised detainees, some of them unable to stand or walk. Three bodies were also handed over,
while a fourth victim died uponarrival in Amariyat alFalluja.

T Thenakeshift detention facility kndwh asr g * - ° s)is'udedorsecurity kcresuiingtenmally displaced persdmsarniyat-&lalluja, Anbar
governorat® Amnesty International

According tofindings by the investigative committee established by the Anbar Governor, 49 males were

killed after capture from Saglawiy& The committee found that some were shot dead, while others were

beaten or burned to death. Survivors identified the perpetratorsr | dl adgr ne sgd OLT-r J s -
on the basis of emblems on their uniforms and flags.

Amnesty International met with tens of relatives of men and boys from Saglawiya who remain missing. Many
have severafamily membersunaccounted for. They not aly experience severe anxiety because they do not
know whether their relatives are alive or dead, but also struggle in their daily lives, having lost their homes,
livelihoods and often the sole incomdearers of their family. A 65yearold woman from Saglaiya told

Amnesty International:

®H I ° vhcnv+ "mc | x nmkx svn rnmr vdgd s jdm " v X
nmkx 06- H "1 bnlokdsdkx “knmd: | x rhakhmfr ~gd chr
spmsoH cnm-s g ud I nmdx- Ats sgd Inrs hlongs ms sghm

those who did not commit any crimes or were not with Daesh had nothing to fear after liberation. This is why they
handed themselves over. Why did theygtaké v~ x >

®SoheibalQ™ vh-r vdar hRawi Gove@rRmofAcFamannodnced recommendatiors committee established by the
Fnudgmng sd + 00 |IHtlwddkgaAk05+ “u  hk > akd s

37 See Chapter 9 on restrictions on freedom of movement imposed on IDPs.

% Interview, Amariyat afalluja, 1 August 2016
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4.3 GOVERNMENTTISXERNS INTO ABUSE

As news of the abuses began to emerge and pressure mounted, Iragi Prime Minister Haydahlahdi

established a committee to investigate disappearances on 5 June, vowed to punish those responsible and

"mmnt mbdc sgd “gqdrs ne "m tmrodbhehdc mtladg ne hmchuhec
gd otakhbkx | "hms hmdc sg°s “atrdr vdgd ®hmchuhct "k b rd
“f hmrs dw'ffdg  shmfbsshgndnrrb rknd “mre mengsd rsch @&hundeqgy g " cnv sgd a
sgd ®gdgnhb™ “rrhrs>mbd ogn3$gd cb mlxl Hxs ddc- re negtbrda h mfnr e’kgdd
made public.

@bbngchmf sn @cl hmhrsqgq shud Ngqgceéapb50ube, whichwasinotmade sgd Oqhl d
public, but nonetheless obtained by Amnesty International, the Deputy Governor of Anbar was appointed

head of the committee and its membership included representatives from the PMU, the Federal Police, the

Command of Joint Qerations, the General Directorate of Intelligence and Security of the Ministry of Defence

and the Anbar Police. The committee also included a member of the High Commission of Human Rights,

the national human rights institution, even though the mandate @6 commissioners had expired in April

2016 and new commissioners have yet to be appointed. The process of appointing individual representatives

to the committee remains unclear as Administrative Order 12 only listed institutions to be represented.

Further @c | hmhr sq shud Ngcdg 01 khlhsdc sgd | "mc sd ne sgd
of IDP familiesfromaRhi hq  + ~ksgntfg hs ~ood qr sg°s sgd bnll hssdd
Saglawiya. The Order was silent on whether the comieie had the authority to compel officials and

l hkhsh Il dm sn sdrshex “~mc onvdqgqr ne rd gqbg "mc rdhytaqgd-
findings would be made public or shared with judicial authorities.

On 6 June, Grand Ayatollah aBistaniissued an official statement reiterating previous instructions to

fighters+ vghbg v gm “~f hmrs sgd jhkkhmf ne nqg “ss bjr ~f  hmr
acts of revenge. The statement explicitly warned against reprisal attacks iagacivilians, whose direct

relatives or tribe members joined the 1% However, the statement failed to acknowledge any abuses

committed by PMU fighters and praised their bravery and sacrifices.

Amnesty International addressed a memorandum to the Primeih r sdg-r Neehbd nm 05 | tmd 1/
information about steps taken to investigate alleged abuses committed in the context of military operations

launched on 23 May to retake Falluja and surrounding areas welcoming the establishment of a committee,

but calling on the authorities to ensure its impartiality and independence. No response has been received.

Amnesty International has also not received a response to another memorandum, dated 21 September

2016, reiterating its questions and concernsregardinggd bnl | hssdd-r bnlonrhshnm+ o° gs
involvement of security bodies allegedly implicated in the abuses, as well as the lack of transparency and
bk ghsx “gntmc sgd bnll hssdd-r dw bs | "mc sd ~mc vngj hmf

The committee created by theAnbar Governor to look into abuses committed in the context of operations to
retake Falluja and surrounding areas handed its findings on 11 June to the investigative committee
established by the Prime Minister for further investigation and action. The &tapparently visited IDP

camps in Amariyat alFalluja twice and interviewed a number of survivors from-8ljir and Saglawiya, as well

as some relatives of those still missing. Amnesty International is concerned that the government did not take
any measues to protect victims and witnesses, particularly as committee members included security bodies
possibly implicated in violations. As a result, some witnesses might have been reluctant to come forward with
their testimonies out of fear for their safety.

A woman from Saglawiya whose 28earold son, four brothersin-law, two nephews and several cousins
remain missing after being seized in Saglawiya on 3 June told Amnesty International:

®Sgd Oqhld Lhmhrsdg-r Bnl | hs Amadyatrtallbja).ll spokste hbd hm Q° |
them, and also filled out the form like the other families. But they did not contact us again, or tell us anything

¥A-FRt | © gh -Abfadianno@ncdsthereferr k ne sgnrd rtrodbsdc ne bnll hsshmf hmeq bshnmr sn s
http://www.alsumaria.tv/news/17054¥ "~ mc Ldch”™ Neehbd ne sgd Oqhl d Ldru®fiicesfdhg Prim®Oqgdrr Aqhde ne
Lhmhrsdg + 4 Itmd 1/05+ “u hk akd s vvv-e bdannj-bnl.Hq pOLLdch  Neehbd
“In January 2015, the office of Grand Ayatollah Ali-8istani issued Advice and Instruction to Fighters in Areas of Jihad, which mirror

some principles foundin international humanitarian law including distinction. The instructions warn against any attacks or murder of

women, children and the elderly, and emphasize the importance of respecting the sanctity and privacy of home.

“L qi - Rhrs mALheiehbhRkr ¢ dmh h s W gfbitlimes and deschibesithes asdvedbftioed d q i ,"3RJumex *

2016 available athttp://www.sistani.org/arabic/imews/25343/
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ants vg s rsdor sgdx vdgd s jhmf- H cnties g ud |t
bnudg to v s g oodmdc- "

Lack of faith in government investigations might be partially due to the failure of previous investigations into
abuses to provide remedy and reparation for victims. For instance, results of announced investigations into
the unlawful killings and others abuses by the PMU in Barwana village and Mugdadiya city in Diyala
governorate that took place on 26 January 2015 and on 11 January 2016 respectively have neither been
made public nor led to anymembers of PMU militias being bought to account, to the best knowledge of
Amnesty International.

Investigative committees are no substitute for judicial investigations conducted with a view to bringing

perpetrators to justice in fair proceedings without recourse to the death penaltyn @ June, Prime Minister

Haydar alAbadi announced the arrest of an unspecified number of individuals who had committed

®hmeg > bshnmr + ats mn etqsgdq hmengl "shnm g r addm | " cd
International, most recerlly in its memorandum sent on 21 Septembet®

“2 Interview, IDP camp in Amariyat aFalluja, 1 August 2016
“AFRt 1 " gh -@8Ue¢ h® kmnt mbdr sgd gdedqq k ne sgnrd rtrodbsdc ne bnll hsshmf
www.alsumaria.tv/news/170547
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5. ENFORCED
DISAPPEARANCES ANL
ABDUCTIONS

The enforced disappearances of hundreds of men in Saglawiya andijir in May and June 2016,

highlighted in Chapter4, are not isolated incidents. Since the emergencd ¢S and other armed groups,

includingatP > - hc¢™ hm Hq p+ sgntr mcr ne Rtmmh | dm "~ mc anxr g u
disappearances by Iraqi security forces and statgacked militias against the backdrop of ongoing armed

conflict, insecurity and risirg sectarian tensions. Some victims went missing after surrendering to militias or

government forces or after having fled territories controlled by IS, while others were picked up from IDP

camps and other settlements, homes, workplaces, hospitals, checkptinstreets and other public places.

Chr " ood q mbdr g ud addm enkknvdc ax °~ qgdetr k sn "~ bjmnyv
concealment of their fate and whereabouts.

This crime not only affects those disappeared and cut off from the @ide world, who are vulnerable to a
series of other abuses including torture and possibly murder, but also their relatives, who live in the agony of
not knowing the fate of their loved ones for periods stretching for years. Relatives spare no efforts tmuer
"mx hmengl "shnm “~ants sgd chr > ood qdc- Sgdx ~ooqn bg rdb
reports with the police and courts; pay exorbitant sums to intermediaries with links to militias or government
officials; inquire at prisons, ther detention facilities, hospitals and morgues; approach human rights and
humanitarian organizations; and show pictures of their disappeared relatives to released detainees in the
hope that they can identify them. They are met only with government indifénce and inaction. Many

relatives of those abducted have told Amnesty International that they were too afraid of reprisals to file
complaints with the police or judicial authorities, as they consider them either complicit in the crimes or
powerless in the face of militias. Some reported being threatened by paramilitary groups if they reported the
abduction or continued searching.

Amnesty International has documented dozens of enforced disappearances since 2014 in the governorates
of Anbar, Baghdad, Diyad and Salah alDin. On 21 September, the organization sent details of 105

individual cases of enforced disappearance which took place between September 2012 and August 2016 to
Prime Minister Haydar alAbadi, calling on him to ensure that prompt, independerand impartial

investigations are carried out with a view to establishing the fate and whereabouts of the disappeared and
bringing those suspected of criminal responsibility to justice in fair trials. As of 11 October, the organization
had received no reponse.

In its concluding observations on 16 September 2015 on the report submitted by Iraq as a state party to the

International Convention for the Protection of all Persons against Enforced Disappearance, the UN

Committee on Enforced Disappearance raiségn mb d g mrallegatonstofa si@®ation of widespread

chr ood g mbdr hm rhfmhehb ms o gsr ne sgd Rs sd o gsx-r
chr ood g mbdr - Hs b kkdc nm sgd = fzeepforggdishdr sn “~cnos m
disappearance, as defined by the convention, investigate all cases of enforced disappearance and bring to

justice those responsible, generate statistical information about the crime and end the practice of secret
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detention** Unfortunately, the Iraqi authorities appear not to have taken any steps towards implementing
these recommendations.

5.1 ARAZZAZA CHECKHRDNBIBIG

Hundreds of Sunni men and boys have been abducted at the-Bazzaza checkpoint crossing, between the
gudgmng > sdr ne @ma g "~mc J ga k' '+ ax J s -ha Ghyatkk g r
consolidaed control over the area of Jd al-Sakhr, some 60km southwest of Baghdad, whose

predominantly Sunni population remains displaced. The-&azzaza checkpmnt crossing was the only

relatively safe route out of parts of Anbar to Baghdad for people fleeing territory controlled by IS until the city
of Ramadi was retaken by Iraqi forces in December 2015 and alternative routes became available. In March
2016, Anbar parliamentarian Ahmed alSalmani issued a press release calling for the intervention of Prime
Minister Haydar alAbadi to help put an end to these enforced disappearances, estimating that some 1,400
men and boys had been abducted from the aRazzaza chekpoint.*> He reiterated his public call in July

2016, adjusting the number of those abducted at the dRazzaza checkpoint to 2,200. Relatives of over 800
victims completed forms about the identities of those forcibly disappeared in response to an initaby

Ahmed alSalmani to collect detailed information. Despite these efforts and the widely available public
information on the scale and gravity of enforced disappearances committed at theRalzzaza checkpoint,

the Iragi authorities appear to have takeno real steps to reveal the fate and whereabouts of victims, to bring
those responsible to account and to prevent further abductions. No information has emerged on the fate and
whereabouts of the vast majority of victims or on any concrete measures takgnthe government or judicial
authorities to investigate the allegations.

For instance,&haled ,*¢ a 32-yearold teacher who escaped from the district of @Daem on 6 March 2016

with his wife and three young children, remains missing to date. His relativiesd Amnesty International that

when they reached the aRazzaza checkpoint, PMU militiamen questioned them about their escape. They

r hc sg° s "m neehbdqg eqnl sgd OLT+ vgn v ' r qgqdedgqgdc sn
avenge his four brdbers killed in the Speicher massacre of June 2014. He ordered th@haled and the

driver should be taken for questioning. The driver returned soon after and was instructed to leave with the

family. Before driving off® g * k™ datatives tried to ask abut his fate, but were ignored. They have not

heard of him since, and have only seen his name included in lists circulated on social media of detainees

supposedly heldatJurfaR™ j gg+ °~ rsgnmfgnkc ne J s -ha Ghyatkk g-

Similarly, the fate of two cousinsaken from the atRazzaza checkpoint on 25 December 2015 remains

unknown. They were fleeing aQaem, under the control of IS, towards Baghdad, together with their relatives.

The two men were taken away, while the women and children were told to proceethwhe driver.

Vhsmdrrdr hcdmshehdc sgd odqodsq sngr ~r |l dladqgr ne
l hkhsh Il dm-r tmhenglr "mc ek fr dgdbsdc ~s sgd bgdbj
Amnesty International:

®Ghyatkkc¢m-snsdkk tr vgx sg
a bj- Vvd "rjdc “ants sgdl dud
even paidsomeone with a connectiontoJdal-R™ j gg- Sg
sgdx ~qd “"%®hud ng c¢cd c-"

J s’
onhm
snnj ntqg rnmr v X: s
xvgdgd: vd g udm-s kd
gd hrknomwisethdr mf - Vd cni

According to the best knowledge of Amnesty International, only one group of around 65 men and boys ever
reappeared after being abducted from the @Razzaza checkpoint. They were freed on 9 January 2016 after
being transferred from Jurf alSakhr into the cistody of another militia, Saraya gbalam, in the city of

Samarra, where they stayed for three days in a mosque before being released. Aygarold boy from Anbar
whose three brothers remain missing after being seized at theRhzzaza checkpoint in Decerner 2015 was
among those released. He told Amnesty International that he was held for 40 days in a room in what
appeared to be a disused school in Jurf &akhr, together with about 200 other boys and men. He said that
he remained blindfolded and had his lands bound behind his back for most of the duration of his detention.
He told Amnesty International researchers that he was tortured, including by being suspended in a contorted

4 UN Committee on Enforced Disappearance§oncluding observations on the report submét by Iraq under article 29 (1) of the
Convention(CED/C/IRQ/CO/1), 18 September 201available at
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CED%2fC%2fIRQ%2fCO%2f1&Lang=en

% See parliamentarian AhmedaR~ k| ~ mh - r [ abadabl@atj o f
www.facebook.com/alsalmaniahmad/photos/a.856565561021715.1073741828.855853274426277/115956324738861Rtype=3&theater
“6 Not his real name.

47 Interview, Tikrit, 31 July 2016
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position from the ceiling and beaten with thick rubber cables while being quigsned about IS members and
activities in his home town. He recounted routinely hearing other detainees screaming in pain, and

witnessed a detainee die as a result of torture. He also complained about being given inadequate amounts of
dirty food and water,and being kept in squalid and unhygienic conditions.

5.2 DIYALA

Widespread enforced disappearances and abductions targeting Sunni men and boys are continuing with

impunity in Diyala governorate, amid longtanding sectarian tensions, bans on returns f@ome Sunni IDPs

and the tight control exercised by stata " bj dc | hkhsh > r+ o gshbtk > gkx Ltm sg’ I
Hag.

N

For instance, a 42yearold man and fatherof-four has been missing since 10 August 2015. He was driving

his wife and childrenfnl sgdhqg gntrd hm bdmsdngk kv -A" -gmrdtdar vsgrd ng hsrg dox™ ogvddr
stopped by PMU militiamen near the Fadila School. Relatives told Amnesty International that some 30 Sunni

I dm vdgd gntmcdc to hm A" -pnt a adedlybsmbatiackintheo™ gdmskx hm q
oqdcnl hm' mskxGRgtthcqg+qengee n& A -pnta - Ghr e I hkx g r |
nothing about his fate and whereabouts despite numerous attempts to inquire about him with security forces

in the area.

Hm " mnsgdg b rd+ °~ c¢cghudgqg hm ghr engshdr v 'r rdhydc eqnl
young daughters by five heavily armed men dressed in black uniform on 14 April 2015. They did not present
an arrest warrant or tell his distraughfamily where he was being taken. His wife told Amnesty International:

®Ehud "qldc Idm hm ak > bj tmhenqgl engbdc sgdhg v x h
everything upside down. They hit him and dragged him out ofribd toouse after them and ask where
sgdx vdgd s jhmf &gdl- Sgdx itrs hfmngdc |d-"—

His relatives asked about him at the AnfTerrorism and AntiCrime Directorates in Diyala, filed a complaint at
sgd bntgs hm A" -pnta  + ° ndistantlecations as@aghdddkakdBasras n oghr nmr hm

Amnesty International has also documented cases of enforced disappearances and abductions in
Mugdadiya, where extrajudicial executions and abductions of Sunni men by paramilitary militias have taken
place with impunity in recent years*®

A 22-yearold university student remains unaccounted for since his abduction from a street in Mugdadiya on
17 August 2015. His relatives searched for him in prisons, hospitals and morgues to no avail. They told
Amnesty International hat around 11 other Sunni men went missing in Mugdadiya around the same time.
He had been previously abducted in November 2014, but freed three days later after his family paid a hefty
ransom. His mother told Amnesty International:

®Vd vdgd terie wpslirkldased thecfirst'time, and thought our lives could resume. After he was
abducted the second time, everything around me crashed. We were too afraid to file a complaint with the police,
but asked around in prisons, hospitals and used oianspivecfot no results. It was too dangerous to stay,
mc vd mddcdc sn ogqnsdbs ntqg nsgdg rnmr+ rn vd kdes
l x onng rnm- Ntdg khudr g ud addm gt hmdc- "~
Similarly, relatives have had no news aboat30-yearold fatherof-four who was taken from his shop in
Mugdadiya on 16 June 2014 by armed men in military uniform, who did not present an arrest warrant. His
family has since fled the area.

In some cases, victims are released after their families ypaxorbitant ransoms, while in other cases the
uhbshlr- e sd gdl hmr tmjmnvm ng sgdhqgqg anchdr ~qd ent mc
near river banks, in some cases even after their relatives pay ransofhs.

“¢ Interview, 5 August 2016. Location withheld to protect interviewee.

“ See Amnesty InternationalHqg " p9 Lhkhsh™ v g bghldr hm Lt pc  cHoldthemgoatcgunttbf gs “t sgnghshdr -
February 2016, available atvww.amnesty.org/en/documents/mde14/3396/2016/enand Amnesty International, Iraq: Barwana massacre

Botched investigation, famiés waiting for justice, 10 June 2015, available at www.amnesty.org/en/documents/mde14/1812/2015/en/

0 Interview, Kalar, 17 August 2016

! For more information on this pattern, Amnesty InternationaAbsolute impunity: Militia rule in Irag(Index: 14/015/2014), 14 October

2014, available atwww.amnesty.org/en/documents/MDE14/015/2014/en/
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Forinstance, a 14yearoldbn x v r rdhydc eqgnl sgd rsqdds hm ghr mdhfgan
2016 at around 5pm. His parents called him incessantly for hours until a man, who did not identify himself,

answered threatening to kill the boy if his demand for a hefty ransom wast met. The child was released

five days later after the family paid 50,000 USD. Upon his release, the boy said that the men guarding him

were dressed in khaki military uniform and were heavily armed. He also told his family that his captors used

sectarian insults against him. Shortly after his release, his family movedtte north of Iraq. Otherabductees

g ud addm entmc cd ¢c- Enqgq hmrs  mbd+ " -July20i6wasifougdhr enqgshdr
dead in the area of Abu Sayida some three dayater, while his relatives were negotiating a ransom with his

purported captors.

5.3 SALAHRN

The battle to retake territories from IS in Salah-8lin governorate has been marred by widespread enforced
disappearances ofSunni Arabmen. In some caseswitnesses have identified perpetrators as PMU militias

on the basis of insignia on their uniform or flags, including Munathamat Badr, SarayalRal k 1 + J s - ha
Hizbullah and-As" b Ahl akHag. In other instances, relatives and other witnesses have alspogted seeing

members of Iragi security forces including th&olden Brigade of the CounteTerrorism Serviceat times

operating jointly with PMU militias and Tribal Mobilization fighters.

Five cousins from a village irvathribgd | “ hm t m> bbnt msdc enqgq ~esdq adhmf rdhydc
Dujail, together with three other relatives, at about 9pm in January 2015 by a group of armed men in khaki

coloured military dress, who did not present an arrest warrant. Three menraased 29 days later said that

victims were initially taken to an unfinished building in the area of Dujail, where they were kept blindfolded.

Relatives searched for the five cousins in hospitals, morgues and prisons across Irag to no avail.

Armedmeninl hkhs gx t mhengl b qgqxhmf J s’ -ha Ghyatkk g ek fr+
number of men from the village of Abu Dhala near the city of-Blur on 6 March 2015; several remain

unaccounted for. Among them is a 48yearold civil servant in Tikrit and his two sons aged 16 and 17, both

secondary school studentsTwo other relatives taken at the same time remain missing, while three others

were released two and a half months latelhe women and children who were in the same house were taken

to an empty house between Samarra and dbur and were kept there for four days, before being allowed to

leave.

«
Relatives of
those abducted
from Salah-al
Din are spread
out in camps
across the
country
including in
Ashti camp in
Sulaymaniya
governorate and
the Salam camp
in Baghdad.

© Amnesty
International
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< Salam CampatDora neighbourhood sgagbf
Baghda® Amnesty International

Others are taken from the road or
checkpoints. For instance, Nofel Shalal
Habibalt- @y " vh+ 16+ g c¢c kdes ghr
village nearYathribon 25 December 2014,
settling in Bagdad with his family. On 6
September, he travelled to the town of Balad
to complet paperwork at the Balad General
Hospital, where he had worked before the
conflict. Upon arrival, he was arrested
without a warrant by the police and detained
at the Balad Police Directorate for three
days, where his mother visited him. His
family was infemed that, on 9 September
2015, armed men believed to belong to the
PMU took him out of the Balad Police
Directorate together with four other Sunni
detainees to an unknown location. Relatives
have relentlessly searched for him in prisons
and detention faclities and filed complaints
with the Ministry of Interior and the Central
Criminal Court of Iraq in Baghdad. His
relative told Amnesty International:

®H gnkc sgd Hq ph fnudgml di
hisdisappearance. He was taken from inside

an official paké station, and yet the

government is not doing anything to keep

|l hkhsh>r hm bgdbj % mc gdstgm ntq bghkcgdm sn tr -

Dozens of other IDB were rounded up from the IshagIDP camp and a nearby school used as a shelter by
IDPs on 13 October 2015. Witnessesdlieved the abductors to be members of the Saraya-8hlam militia
based on insignia on their uniforms and the fact that they were in control of the area. Among those
unaccounted for are two brothers and their cousin, all in their twenties, from the vilkagf atFarhatiya in the
Balad district. Their relatives told Amnesty International that they approached security forces and the Saraya
al-Salam militia, but were not allowed to submit a formal complaint.

Sunni ArabIDPs who fled the districts of aBharqat and alBaji have also gone missing after being abducted
in recent months. For instance, relatives have no information about the fate and whereabouts of Humeidi
Taleb Humeidi, 22, since he was seized together withis cousin from the Asmida checkpoint in aBaiji
district on 24 July 2016. He had travelled with a large group of IDPs from the village of Sab#iHaluri in al
Sharqat, walking for some five hours until reaching the Asmida checkpoint. There, men considkbo#
fighting age were separated from women and children and instructed to line up and present their identity
documents. A number of men, including Humeidi Taleb Humeidi and his cousin, were removed from the
line by men in military dress. His cousin was teased on about 14 August 2016, but said that he had no
idea where he was held as he was blindfolded and had his hands bound behind his back for most of the
duration of his incarceration. At least two other men taken at the Asmida checkpoint around the satime
and subsequently released were tortured and otherwisetilbated, according to testimonies gathered by
Amnesty International.

Relatives also said that officials denied holding their loved ones at the SalatDal Operations Command, on
the road baween alBaiji and Tikrit, but they had heard otherwise from released detainees. For instance,
relatives heard that Bashar Hamad Mohamed Hilali, an employee at the Qil Ministry and fatb&five, and

his cousin Alaa Ahmed Mahmoud Yassim, a 2Qearold student, were held by the Salah aDin Operations
Command. They had been taken from the transit camp in Hajaj on 25 July 2016, after having fled the village
of Imam Gharbi together with their families, by members of the PMU in military uniform, according to
witnesses. Their families have not seen or heard from them since.

2 Multiple interviews over the telephone.
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5.4 BAGHDAD

Sunni Arabmen, including IDPs, have also been forcibly disappeared from the capital and surrounding
areas in Baghdad governorate.

In June 2014, a large group of masked armed nmreapprehended a 46yearold resident of Baghdad, his son
and his three brothers, who had recently been displaced to Baghdad. The armed men failed to present an
arrest warrant and told relatives that the five would be brought back within two days after some

®bk > ghehb shnmr - Sgd ehud gdl "hm tm bbntmsdc eng- @ gdk
®Eng sgd o rs svn xd gqgr+ H g ud addm qt mmhmf "~ gnt mc
paid thousands of dollars to get any informatitn® s gdl - Sgdgd hr mnsghmf ats c
unhbdr nmbd- Lx ¥ nsgdg hr rhbj vhsg fghde-"—

Nine men from the Albu Issa tribe have remained missing for over two years after their abductigleven

men from the Albu Issa tribe were travetig together with a driver in a small rented bus from their home in

Bzeibiz to the capital on 13 August 2014. They were apparently stopped at a roadblock at 9am in an area

about 10km from Bzeibiz by masked armed men in civilian dress. They let the drivercaitwo passengers go.

The others were blindfolded and taken away to an unknown location. Since then, there has been no

information on the fate and whereabouts of the nine remaining passengers, namely: Raham Jassem

Mohamed, 42; Dahal Ftikhan Muhawish, 29;Hr r dhm Hrr "gh | “rrdl + 31: Q rrntk G|
Khalifa Salef,27; Raed Ibrahim Jassem,40; Khairi Ibrahim Jassem, 31; Raed lbrahim Awad, 32; and

Ltsg mm- @ac @kh+ 2/- Sgdhq gqdk shudr- hmpthmhdr "~ ants

and the Ministry of Interior, have gone unanswered.

% Interview, Kalar, 17 August 2016
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6. ABUSES IN THE
CONTEXT OF DETENTI(

6.1 SECURITY SOREENI

After harrowing journeys to escape IS controlled territories, all males considered of fighting age (roughly 15
to 65) are separated from tkir families to undergo screenings and interrogations to determine their
involvement with IS. Security screenings generally involve identity checks for newly arrived IDPs against
computerized databases compiled by various security agencies and basic quesing.

This practice is applied by both the central Iragi and Kurdish authorities. For instance, security screenings
have been taking place in the context of the two most recent waves of mass displacement in central Iraq,
namely from Falluja and surroundig areas since the start of military operations on 23 May and from the
districts of atSharqgat and alBaiji in Salah alDin governorate and aRQayyara district in Ninewa governorate
since fighting intensified in midJune. They are also taking place againgite backdrop of arrivals to areas
controlled by the KRG, including for IDPs fleeing Hawija and areas surrounding Mosul for Makhmur district
in Erbil as well as Kirkuk.

In central Iraq, such screenings appear to be conducted by a range of security bodiasluding the Antk
Terrorism and AntiCrime Directorates of the Ministry of Interiéf,general and military intelligence bodies,
Federal and provincial police, the PMU? Tribal Mobilization militias and units within the Ministry of
Defence. In the KRGcontrolled areas, screenings are carried out by the Asayish.

While authorities have the right and duty to protect the life and security of those in their territory, security
measures have to be necessary and proportionate, for a legitimate purpose, not viotagkts, and be the
least harmful means of achieving the aim. Further, there must be safeguards against abuse of such
measures.

During major waves of largascale displacement, the authorities have struggled to cope with mass arrivals,
particularly to are® that have been affected by the conflict and lack adequate infrastructure, facilities and
personnel to process thousands of people simultaneously, leading to security screenings taking place in dire
conditions for periods reaching up to several weeks. Tisguation is particularly difficult in Anbar

governorate, which has no functioning prison and only three functioning investigative courts, amid an acute
shortage of investigators and investigative judges. When planning military operations, authorities nee

factor in the anticipated needs of IDPs, and ensure that any security procedures they impose are conducted
in a manner that upholds human rights and dignity.

5 The website of theMinistry of Interiorstatesthat the mandateof the AntiTerrorism Directorate is to investigate and expose terrorism

offences and other organized crime, arrest suspects and collect evidence in application of the Awmtirorism Law. The website states that

the mandate of the Anti-Crime Directorate in Baghdad pertains to investigating and combatting the crimes of kidnapping, armed robbery,

vehicle theft and economic crimes. In practice, it appears that the Arfirime Directorate, including in thegovernorates ofAnbar, Diyala

and Salah alDin, also investigates terrorismelated offences and arrests and detains individuals suspected of terrorisalated offences.n

its memorandum to the authorities sent on 21 September, Amnesty International sought clarificattonthe exact roles of and relationships

between the two directoratesand on mechanisms to determinevhether a case comes under the jurisdiction of the Arfierrorism or Anti

Crime Directorate The organization also asked fdegal and policy frameworks geerning the operating procedures of the twdlirectorates

“Eng hmrs mbd+ ctghmf hsr 2/ 1tkx 1/05 uhrhs sn sgd ®Rtghkn~ sqgq mrhs bdmsgqgoc
International researchers witnessed the presence of members of th&1B.
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TEntrance to Khaldiya court, where the head of the court told Amnesty dnigrivediama stigative judges were reviewing the detention of all those
held on suspicion of links to IS. When Amnesty International visited on 2 August, the court complex \lde cauntiednétbfibepheree functioning
investigative ctain Anbar governoga#mnesty International

6.1.1 CENTRAL IRAQ

In the course of 2016, security screenings for IDPs fleeing-®ntrolled territories have taken place in

makeshift detention facilities, such as the abandoned warehouses formerly knonmal * r gqt - Rg  ghc

"L gsxqg-r Ogni-Eblkskt ihhm "@hc ghlhxl'Isn mikx gqdedggqdc sn ~r sgd Lt
transit sites for IDPs, such as the unused storage facility in Hajaj in SalakDah governorate commonly

gdedqgqgdc s nAttimes, pelindnar@sedulitynscreenings and arrests also take place at checkpoints

ng | hkhs gx engbdr- onrhshnmr md q egnms khmdr+ vgdgd HC
forces and paramilitary militias. For instance, IDPs asted during military operations to retake Falluja and
surrounding areas have been picked up from a number of locations including Markaz2élam and Fallahat
checkpoints for those fleeing Halabsa and Kilometre 18 for those fleeing JaziraKahklidiya. Sinilarly, a

number of IDPs fleeing from the district of aQayyara in Ninewa governorate were arrested from the village of
ljhala, where armed forces, including members of the Special Weapons and Tactics (SWAT) team of the
Iraqi CounterTerrorism Service andhe Federal Police, were stationed, from the village of Teena and from
the Asmida (Cement) checkpoint. Others have been directly seized from their homes, when Iraqi forces
recaptured their villages or towns.

While some detainees are released within daysthers remain in limbo for much longer. Those screened at
detention facilitiest rather than transit sitest are generally denied contact with their relatives and none have
access to lawyers.

While undergoing screening, detainees are frequently held imiuman and squalid conditions, characterized

by severe overcrowding, shortages of latrines and other sanitation facilities, and a lack of basic necessities
hmbktchmf odgrnm k gxfhdmd hsdlr- Sgnrd gdkc hm sqg  mr hs
International on 30 July were at times housed outside with little protection from the scorching sun.

~OTMHRGD®R BN LO@DRG-
DISPLACRBQISBUSEBY MILITIAS AMERBIMENT FORCES

Amnesty International 33



TConditionsatthe Hajgi" mr hs bdmsqgd enqg hmsdgm  k k x dire Wheo Amnésty imteroatdogalonsi@duly, bnl | nmkx qde
thousands of men were awaiting security screenings with little protection from éhé&svwestyingteumational

A man from Imam Gharbi who fled his home on 20 July together with his wife, children and six other families
described haw his treacherous journey to reach safety ended in security screening:

®Vd rds nee s 41 sn “unhc adhmf cdsdbsdc ax C drg
7pm. We did not take any of our belongings, just our clobzekemmdiiour children. On the road, we were

shot at by a sniper; an elderly aunt died from exhaustion... Now | am waiting for my security screening; it has
addm?®c " xr -~

Onhmshmf s ° ok rshb rgdds “anud ghvdgd ¢d @agnlbnd ¢ d mstdm-

Bnmchshnmr s sgd JFallue which Amsesth Interr@fionabvisited om 30" Alpril 2016, are

adkhdudc sn ad dudm vngrd- @s sgd shld ne @ mdrsx Hmsdgm
several rooms ina complex of disused warehouses with less than a square metre per detairfégVhile

hundreds were released after Amnesty International met with Prime Minister Hayda#&ladi on 3 May,

thousands more were brought in for security screening in the course @erations to retake Falluja and

surrounding areas compounding already dire conditions.

@m HCO nghfhm kkx egnl @kat -Hkv ™ m hm J ql > ats khuhmf h
Hmsdgm shnm k sg s gd r odms e8skdwithow chardenmlatetulyr g~ - °s adenqgd
Comparing his life under IS and his predicament after fleeing, he lamented:

®Vd ekdc hmitrshbd sn ad e bdc vhsg |-8adathardmi tr shbd-
aqgntf gs s n srgdightdaysirsgentinthe tentsSvghdhowsdnds of other men awaiting
screening; then they suspected that | was Daesh, and took me inside a large hall, where about 1,200 people were
held. | spent 32 days there inside, without being allowed &shetiaaydo outside. It was so crowded,
chgsx "mc rldkkx: vd bntkc a gdkx aqd sgd- Sdlodgqg s

% Interview, Hajaj transit camp, 30 July 2016

@ mdr sx Hmsdgm shnm k+ ®Hqgq p9 Lngd sg mwmd@g/n/ghrddddmmdadrhrmm ggdmaj fgmf+ B2nrmck
available atwww.amnesty.org/en/latest/news/2016/05/iramore-than-1000-detained-in-shocking-conditions-at-counter-terrorism-centres

in-anbar/
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rihm hmedbshnm vghkd sgdqd- Vd vdqgqd fhutdm nmd I d Kk
rg gdc svn snhkdsr+%svn v sdqg s or "mc nmd rgnvdg- "~

Such makeshift detention centres lack adequate medical facilities and, in some instances, individuals in
need of specialized medical treatment or emergency care are not transferred to medical faesitutside
detention centres, purportedly on security grounds. For instance, at the peak of mass displacement from
Falluja and surrounding areas in June, there were nearly 23,000 detainees crammed into makeshift facilities
in Amariyat atFalluja. Amnesty hternational learnt that at least three people died inside the facility in June,
apparently as a result of poor conditions including lack of ventilation in the scorching heat.

Another IDP who fled from the Jolan neighbourhood of Falluja on 26 June togethéth his wife, seven
children and mother told Amnesty International:

®Vd vdgd tmcdg rhdfd eng ~ants mhmd I nmsgr hm E kkt
end was old dates. Daesh took our IDs to discourage us fromvidefhgnputay. We walked for 10 hours

snv gcr G k' ar® "mc sgdm E kk g s- H v r s> jdm eqnl
were about 12,000 people there at the time. It was very crowded and dirty and very haod. tewgs staying in

but those against whom there were suspicions were taken inside [the warehouse]. | stayed there for 13 days until
my turn for the computer came. It was very difficult, and some older people and those with chronic diseases
would lose consciousnessafi ds r hbj - Rnl¥ odnokd chcm-s | “jd hs-

6.1.2 KRGONTROLLED AREAS

/I\Thousandsofpeoplewerecrammaﬂripmawholdingsitein Bibapan | | nmkx qgqdedggqdc sn “r sgd ®Rh]I 'Vhqgd( -
rubbish and open sewage Amnesty International researchers visited on 9 August. Some had already been through security sdneenyegta month prior, but
be transferred to the adjadsmg@amp.© Amnesty International

Security screenings carried out by the Asayish generally take place in temporary holding sites near IDP

camps or at makeshift reception sites in areas where IDPs first come into contact with the Peshmerga and

other security forces, such as the checkpointsrected at Maktab Khaled and Dibis for IDPs fleeing Hawija,

and in the town of Makhmur for IDPs fleeing villages from the Makhmur district as well as areas surrounding

Mosul. During a meeting in Erbil on 18 August, Adel Botani, the Deputy Director of theagish Gishti,

dwok hmdc sn @ mdrsx Hmsdgm shnm k sg°s rdbtqghsx bgdbjr
compiled by security and intelligence agencies, photos and other intelligence, including information

collected from informants.

Living conditions at temporary holding sites in the KRG are also substandard at best. For instance, when
Amnesty International researchers visited on 9 August, thousands of people were crammed into a temporary

% Interview, IDP camp in Amariyat aFalluja, 1 August 2016
 Interview, IDP camp in Khalidiya, 2 August 2016
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gnkchmf rhsd+ bnl | nmk xre)girdsqudlg qodditions, amid piles sf gulbbishRaRchopen ' V h

sewage, awaiting transfer to the adjacent Dibaga IDP camp in Makhmur district, whose population had

mushroomed to about 37,000 people by September 2016. IDPs recounted being kept at the holdingifiac

for periods exceeding 30 days, including after having completed interrogations and having their names

checked against computerized databases. IDPs complained about the lack of clarity and detailed information

on the exact procedures forthe transfene | " kd HCOr egnl sgd ®Rhl ™~ sn sgd b 1lo
are either allowed to leave the camp through sponsors or are reunited with their families upon assignment of

tents in the camp.

A group of 25 men from the same extended family who were origihafrom Tikrit and had been displaced

several times in the course of the past two years told Amnesty International on 9 August that they had been

hm sgd ®Vhgd™ eng rnld 2/ ¢ xr+ "mc sg s sgdhg HCr g c X
undergone computer checks and interrogations. One said:

®Sghr ok bd hr mns ehs enqg gtl m khed- Rteedghmf g~
"mc k> bj ne rdqguhbdr+ ~ mc hs |Fooked lgedasdricd;weagd qd £ Vd f
sleeping on top of each other on the ground with nothing but a plastic sheet over our head. Our families are at

the school [in Dibaga IDP camp] and we have no idea when they will let us out of here... We are prisoners inside

sgd ®Rhl -

6.2 ARRESTS, DEONENND DENIED GRHBDEL
ACCESS TO FAMILIES

IDPs fleeing territories under IS control who are not cleared in initial security screenings due to suspicions of
their involvement with IS are generally transferred into the custody of setyibodies, most commonly the
Anti-Terrorism or AntiCrime Directorates in the case of the governorates of Anbar and SalatDat in central
Iraq and the Asayish in areas controlled by the KRG.

Other Sunni Arabs are rearrested from IDP camps or transit gs after being released following initial
screenings. Some are also taken from checkpoints, homes or public places. In all such cases documented
by Amnesty International, security forces fail to present arrest or search warrants or tell distraught familie
where their relatives are being taken. This breachésticle 92 of the Iragi Code of Criminal Procedures
(CCP), which requires that a person may be arrested only on the basis of a judicial warrant, other than in
exceptional circumstances, the conditiongor which have not been met in cases documented by Amnesty
International®! and must be informed of the reason for arrest and of any charges against them.

In most cases, no attempts are made to inform relatives of the whereabouts of detainees or provide

detainees with the means to communicate with the outside world. Relatives generally only uncover

cds hmddr- vgdgd antsr sgqntfg hmengl shnm ognuhcdc ax ¢
International Committee of the Red Cross (ICRC). Some relatiaéso directly approach security officials or

known detention facilities to inquire about the whereabouts of those detainedmissing.

Sgd og bshbd ne cdmxhmf nq rdudgdkx cdk xhmf c¢cds  hmddr -
up once they flee territories under IS control, but also for detainees arrested subsequently as well as those

taken far from conflictaffected areas.In its last annual report covering events of 2015, the High Commission

for Human Rights in Iraq noted that, in tle course of its 84 monitoring visits to prisons throughout the year, it

had documented a number of breaches to Article 14 of Memorandum 2 of 2003 on the Administration of

Prisons and Detention Facilities, which grants detainees the right to communicatehnttie outside world

including through receiving visits and written communicatiorfé. Amnesty International has found that these

rights continued to be trampled on in 2016.

 Interview, temporary holding site in Dibaga, 9 August 2016.

% These exceptional circumstances are defined in Articles 102 and 103 of ti@ode of Criminal Procedureand refer to situations where a
person commits an offence in front of witnesses, has escaped after being legally arrested or has been sentenced in lsisrede, is carrying
arms, or is clearly intoxicated or confused.

% High Commission for Human Rights in IragAnnual report on the human rights situation in Iraq in 20152016, available at
ihchr.ig/upload/upfile/ar/47.pdf
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6.2.1 CENTRAL IRAQ

No official statistics are available on the numbers of people held on suspicion of involvement in terrorism
related offences by central Iraqi authorities and the PMU since the outbreak of the armed conflict against IS.
@ mdr sx Hmsdqgm® sshch imforiatiaon, mpsd nederdly irs a memanagdum sent to Prime
Minister Haydar alAbadi on 21 September, have gone unanswered.

In Anbar governorate alone, thousands, including children as young as 15, are held on suspicion of affiliation

or support to 1IS.Some have been picked up during operations to retake Falluja and surrounding areas in

May and June and operations to retake Jaziratihalidiya launched in late June, while others have been

held since late 2015 when the city of Ramadi was retaken from I$hey are held at a number of facilities

hmbktchmf sgd | " jdrghes e-FdidaKassusedfoesecurityragregnings), the hm @I ° qh x°
Anti-Terrorism Directorate in Habaniya and the AR€rime Directorate in Khalidiya. Most detainees are

denied family visits. In some instances, relatives have been allowed to leave clothes, medicine and money

after bribing guards, but not allowed to see detainees. Those with connections seem to be the only

exceptions.

During meetings with Amnesty Internatiorian 3 August, local Amariyat aFalluja officials justified the denial

ne e Il hkx uhrhsr sn sgd Ltmrg -"s nm sgd fgntmcr sg s sg
particularly women, given the lack of space and the absence of female guardstinduct searches. As there

are no functioning prisons in Anbar, transferring detainees to a more appropriate facility within the

governorate was not an option. According to information provided to Amnesty International by local officials,

some 2,000detamd dr bnmshmtdc sn ad gdkc hm Ltmrg -"s hm Rdosdl a

An IDP in Amariyat alFalluja camp told Amnesty International how he escaped from an IS prison in Falluja
in mid-June together with a relative, who used to work for the police:

®Vd v dq dou livesmithafgroup of former prisoners of Daesh until we met members of the Hash al
AshairfiTribal Mobilizatiordar the MarkazSdlam checkpoin®e lifted a white flag, and we were taken to

security screening together. | was releasedl after1 xr + ats gd Zsgd gdkKe shud\ rs
was in a Daesh prison on accusations that he was opposed to them and now he is detained for being Daesh. We
suffered a lot in the Falluja prison, we were held together with abadB6 wilzecedl of about 4m2 for

about two months, never allowed to go outside. We were both suspended by our limbs and beaten... given only
rice and rotten dates for food. And, after all this, he is in jail again and we are not even allowed to see him and

l > jd rtqgqd gd®hr hm fnnc gd’  ksg-

His relatives have been denied visits and have no information on whether he has been charged.

Relatives of a former member of the Sahawat (Sunni militia groups supported by Coalition forces in the fight
against alP ~ -a)thave been prevented from seeing him and his yearold son since their arrest on 14
June from the Markaz alSalam checkpoint in Halabsa. His wife told Amnesty International:

®H gd > gc eqnl qgdk > shudr vgn b aredletanedsthere.d8utbagnd Lt mr g = -
vngqhdc: H itrs v ms sn rdd sgdl- Lx gtra mc-r gd’q
" xntmf anx- Vgx vnm-s sgdx kds ®tr rdd sgdl nqg dudn

A 29-yearold woman whofled the Jolan neighbourhood of Falluja on 16 June 2016 told Amnesty
International that she lost her sevesearold son on 14 August 2015 in air strikes that hit the obstetrics and
bghkcgdm-r gnrohs  k hysardd dauighter she ont@wed: ms hmf sn gdg nmd

®H v r hm sgd cdkhudgx qgnnl eng sghr nmd+ vgdm sgd
transferred to the General Falluja Hospital. | awoke to the news that my son and about six others were killed in
the air strikes®

Sgd e Il hkx-r rteedghmf c¢chc mns dmc vhsg sgdhg drb od eqgn
|l dl adgr ne sgd Hg ph “glx "mc knb k ehfgsdyaroldegnl sgd Sq
grandfather and 17yearold uncle from inside the an IDP camp in Khalidiya on 19 June, the day after they

had been releasedollowingsecurity screening. The family heard from released detainees that they were

held at a facility controlled bythe Anti-Crime Directorate in Khalidiya, tit were denied access when they

tried to visit. Guards neither confirmed nor denied holding them.

% Interview, IDP camp in Amariyat laFalluja, 1 August 2016
% Interview, IDP camp in Khalidiya, 2 August 2016
% Interview, IDP camp in Khalidiya, 2 August 2016
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In the city of Tikrit in Salah aDin governorate, some of those detained on suspicion of links to IS after having
fled territories controlled by IS, are hdlat facilities controlled by the Ministry of Interior, including General
Police Directorates, the AniCrime Directorate and the Antilerrorism Directorate. While some detainees are
permitted family visits twice a month on Tuesdays, others are denied thight for prolonged periods of time.
For instance, relatives of a labourer and fatherf-seven who fled from alSharqat on 27 July were denied a
family visit by the AntiCrime Directorate on 16 August without explanation. Witnesses said that he was
arresied from inside the Hajaj transit camp on 28 July by members of the PMU, while awaiting his turn to
undergo security screeningRelativeswere first able to see him about six weeks following his arrest after he
had been transferred taa facility controlledby the Anti-Terrorism Directorate in Tikrit.

6.2.2 KRGONTROLLED AREAS

In KRGcontrolled territories, IDPs detained on suspicion of links to IS appear to be mainly held in facilities
under the control of the Asayish Gishti or local Asayish branches, litt®se in Erbil and Kirkuk. In response
sn @ mdrsx Hmsdgm shnm k-r gdptdrs eng hmengl shnm+ hm
Committee to Evaluate and Respond to International Repostsited that 9,089 people had been arrested by
the Asayish Gishti and the Asayish branches in Erbil and Kirkuk since 2014, while a further 150 people had
handed themselves over to the Peshmerga and other security forces near front lines. It remains undheav
many of these remain under investigation in facilities controlled by the Asayish, and how many had been
referred to trial or released. According to the High Committee to Evaluate and Respond to International
Reports, a further 450 people had been arrg¢ed by the AntiTerrorism Directorate, of which 250 remains
detained. One hundred are still under investigation, while the remainder had either been sentenced or
released.

During its visits to IDP camps in the KR between 8 and 18 August, Amnesty Interrtéonal met dozens of
e Il hkhdr vgn g ¢ mn jmnvkdcfd ne sgdhg cds hmdc gdk  shud
months. Some remain unaccounted for.

For instance, a distraught woman displaced to Dibaga camp from Ninewa governorate told Amnesty
International on 9 August that she hasiad no news about her husband, a 33/earold policeman, since he
was taken by individuals witnesses identified as Kurdish forces on 18 July 2016 in the area of Hajj Ali, to
where the family had fled from the village dfmnam Gharbi. She told Amnesty International:

®H "I gdgd hm sgd bl o vhsg I x entq bghkcgdm- H c¢n
eng ° adssdg khed+ ats mnv H®'|] kdes vhsg mn gtra’

T IDPs in Nawa camgannot go to Kirkuk, @i away, withthaving a locspponsos, civil servant job or prapettg cityeveral of those living
in the camp have detained relatives on suspicion of links to IS, but were unable to \istibtihe ondbeitdnestiom of mov@remesty International

% Interview, IDP camp in Dibaga, 9 August 2016
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Kirkuk residentGhassan Nouri Madanb2, has been forcibly disappeared since he was taken from his home
in the Kirkuk neighbourhood of Wasitin on 4 May 2016 by three masked men in military uniform, who did

not present an arrest warrant. His relatives inquired about him with the local politee Asayish and the
Directorate of General Intelligence, but received no official information. In other cases in Kirkuk, relatives had
no information about those arrested until their release without charge weeks or months later. The
whereabouts of a 25year-old IDP from Hawija were unknown from his arrest from Maktab Khaled

checkpoint on 2 August until late September, when he was released without ever appearing in front of a
court. During his detention, relatives asked several security bodies in Kirkuk, lumting the police and the
Asayish, but received no information. His brother told Amnesty International:

®Vd ghrjdc ntq khudr -districteWedvdlked forqbout P4khdurs ftrdoudh malleysg d  Q° r
dry river beds, rural areas, groowmered with thorns. We had to avoid mines and explosives, because we heard
others fleeing in front us step on them. We were also shot at by Daesh snipers and had to run, carrying our
children part of the way. When we finally got to safety, my bakdreawasg. He was just a farmer, and has
 vhed "mc bghkcgdm- H "I s jhmf b qd ne sgdl “r wvd

Rnld el hkhdr g ud g ' ¢c mn bnmehqgl shnm ne sgdhg gdk > shud
heard from or seen a gowament employee from the village of Ruwala since his arrest by the Asayish at the

Makhmur checkpoint on 4 August 2014. He was travelling from his home when witnesses saw him stopped

by security forces and led away. Relatives heard from former detaineesesled from the Asayish Gishti

facility on the 30 Metre Road in Erbil that he was held there, but have been unable to visit since arriving in

sgd Cha f° b lo nm 20 Itkx 1/05- Hm °~ kdssdg sn @ mdr sx
Evaluate and Repond to International Reportonfirmed that he was being held by Asayish Gishti due to

links to IS.

Rnld qdk > shudr- “ahkhsx sn chgdbskx hmpthgd "~ ants sgdhg
restrictions to their freedom of movem# outside IDP camps and onerous bureaucratic procedures. To

obtain permits to access cities in KR@&ontrolled areas,Sunni ArabIDPs require sponsorship. To visit

detainees, they also need separate permission from the local Asayish branch. This was cordd to

Amnesty International in a meeting on 18 August 2016 by the Deputy Head of the Asayish Gishti in Erbil,

who justified the practice on security grounds, including the long front line between the KRnd territories

controlled by IS. At times, autharation is denied without explanation or on the grounds that the detainee is

rshkk tmcdgqg ®hmudr shf > shnm - Sgd @r  xhrg Fh-Digpjsh ronjdrod
told Amnesty International during a meeting on 30 November 2015 thatdeh mddr t mcdqgq ®hmsdqgqgnf ~ s
the Asayish cannot be visited in order to protect the integrity of the investigation and prevent communication

vhsg ®sdgqqnghrs mdsvnqgjr -

Women heads of households with young children whose husbands are detained also finghiticularly
difficult and costly to move outside the camps to inquire about them. Some relatives were only able to see
detainees through visits organized by humanitarian organizations.

Qdk  shudr fdmdg kkx ehgrs gdmdHwd qddwdr r'dantbd kkd d “ lsmdd d m-q

l drr > fdr~ cdkhudgdc sgqgqntfg sgd HBQB- Eng hmrs > mbd+ J 1 d
was held bythe AniSdggnghr |l Chgdbsng sd hm Dgahk sggntfg °~ ®Qdc B
been arested at the Dibis checkpoint on 20 March 2016. The last message they received from him is dated

May 2016. They have no information on whether he is facing any charges or has been brought to trial. His

wife gave birth to a baby daughter in late August, drhas no way to communicate the news to him. The

family has been displaced from Salah dDin governorate since mieR015, and is currently living in an IDP

camp in Kirkuk.

Mohamed Abdel Karim Mahmoud, 25, a student at the Education Faculty at Mosul Univigys originally from
Imam Gharbi, has not been able to communicate with his family since being taken from the Dibaga camp on
15 July 2015. His father told Amnesty International that he was planning to travel from Erbil to Kirkuk to be
able to resume his stidies after being cut off from university following the IS takeover of Mosul. His relatives,
displaced in Salah alDin governorate, first received news through the ICRC in rrigkptember that he was
being held in Erbil.

Military officer Mohamed Saleh Mohashc V> f - >+ 34+ ekdc HR egnl ghr gnld hm
Makhmur at the beginning of June 2016 together with his wife and seven children. After handing themselves

over to the Peshmerga in Makhmur, they were taken to the temporary holding site n#s Dibaga camp. On

20 June 2016, he was taken from inside the camp by the Asayish and his family has received no news

since. On 29 June 2016, his son Ayman was also arrested by the Asayish from the mosque in Dibaga camp

5" Interview, Nazrawa camp, 10 August 2016
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after having completed screening mcedures. Relatives received information through the ICRC that Ayman
was being held in Erbil by the Asayish Gishti, and heard rumours from former detainees that his father was
held at the Asayish branch in Erbil.

6.3 PROLONGED DENNBEMITHOUT REFERRAL
JUDICIAL AUTHORITIES

Amnesty International has documented severe delays in referring detainees arrested in the course of 2016
on suspicion of links to IS or other activities considered to be terrorigmiated to judicial authorities in both
territories nder the control of the central Iragi authorities and the KRG, denying suspects the right to
challenge the legality of their detention and the right to be informed of the exact charges facing them.
Detaining authorities flout constitutional guaranteeswigic r shot k" sd sg° s ®Mn odqgrn
ng hmudrshf sdc dwbdos “bbngchmf sn ° itchbh >k cdb
judicial authorities is also in contravention of the Iragi CCP, which requires that suspeats questioned by
hmudrshf > shud itcfdr vhsghm 13 gntqgr ne sgdhq "~ gqdr
International Covenant on Civil and Political Rights. Short delays may be understandable in the context of

mass arrests followng the exodus of thousands of IDPs in the course of military operations to retake

territories from IS, which strain the capacity of the criminal justice system. However, prolonged delays have

been a chronic feature across Iraq for detainees suspected efrtorismrelated offences since 20038

m
h

Prior to their appearance before judicial authorities, suspects are questioned by investigators belonging to

security apparatuses holding them, without the presence of lawyers. Released detainees have told Amnesty
International that those detaining them did not inform them of their right to have lawyers. In fact, all released
cds hmddr " mc gdk shudr ne c¢cds hmddr hmsdquhdvdc ax
have a lawyer during the initial @-arraignment interrogation phase by security officials. This flouts

safeguards laid out in Article 123 of the CCP, which stipulates the right of an arrested person to be

represented by legal counsel, when being questioned during the pagraignment and pe-trial period. The

CCP also stipulates that detaining authorities must inform detainees of these rights before questioning them.

The CCP requires that prerial detention orders are reviewed by judicial authorities, at regular intervals,
generally every b days. This provision is either flouted, or detention orders are extended on the basis of
paper reviews in the absence of the suspect.

Some detainees are held for months, or even years, without being referred to trial, in contravention of the
CCP, whichsets a sixmonth time limit for pretrial detention unless approved by a competent criminal court
(Article 109). Some detainees are held for weeks or months and then released without ever being brought in
front of judicial authorises.

6.3.1. CENTRAL IRAQ

Delays in referring suspects to judicial authorities appear to be partially due to the shortage of investigators
and investigative judges. For instance, judges in investigative courts in Khalidiya, Amariydialuja and
Ramadi, the only functioning invesgative courts in Anbar governorate at the time of writing, confirmed that
there were four investigative judges handling all cases of individuals suspected of terrorism in the
governorate of Anbar. They alstwld Amnesty International thasome of theircolleagues, who had been
displaced outside ofAnbar since 2014, have failed to return to work after territories were recaptured from |S.
This explanation for the acute shortage of judges in Anbar was also presented to Amnesty International by
the Chief Preecutor, Mohamed alJabani, in a meeting on 4 August. In early August, investigative judges
and local officials told Amnesty International that about 2,000 people remained in detention, out of a total of
23,000 people who had undergone security screeningsllowing operations to retake Falluja and
surrounding areas since 23 May. Among them, 400 were detained based on orders by investigative judges,
while, as of early August, the remaining 1,600 detainees had yet to appear before judicial authorities. Up to
thousand more had continued to be detained since Ramadi was retaken by Iraqi forces in December 2015.
Only two cases had been referred to trial before the Ramadi Criminal Court, which had yet to reopen by
September 2016.

% See Chapter 8 on Longstanding concernsin the criminal justice system.
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T When Amnesty Internatisitatl on 2 August, the R@riadnal Cowas still under refurbishment following the takeover of the city from IS in
December 2015. It is th€omijnal Coiumtthe Anbar governdgagennesty International

As prison visits are generally denékin Anbar, most relatives have no concrete information on the legal
process or exact charges facing detainees, if any. Most also cannot afford private legal representation. The
only news they receive on the status of their relatives generally comes frazteased detainees.

A 43-yearold farmer from Saqglawiya who said he was tortured by the PMU after being seized in the area of
al-Athar on 3 Juné® told Amnesty International that he was detained at facility ofthe Anti-Crime
Directorate in Khaldiya for abut a month after being handed over to local officials on 6 June. He explained:

®H vntkc rdd svn itcfdr bnld sn oqhrnm+ ats
[security] officers. There were about 570 people detained with me. None of us knew our charges,
we just knew that we were detained because they thought we had somdateonship with Daesh.
When | was released, | informed relatives of those | knew in prison that they were held in Khaldiya
"mec sg°'s sgdx vdgd hm fnnc gd  ksg- "~

Amnesty International has also documented prolonged detention without referral to the judiaiathorities in
Tikrit in the case of IDPs primarily fleeing fighting in @hargat district in Salah aDin governorate and al
Qayyara district in Ninewa governorate. According to the head of the provincial council of Salabial

Ahmed Krim, as of 30 Juwy, 200 men had been detained at facility ofthe Anti-Crime Directorate in Tikrit

since the start of military operations on 14 June, which propelled the exodus of tens of thousands of civilians
from areas of active conflict. He claimed that about 25 deta@es had been seen by an investigative judge by
30 July.

A 20-yearold student was apprehended at the Asmida checkpoint in-&8aiji district on 26 July 2016 while

fleeing atShargat and was held for about seven weeks in different facilities including soeentrolled by the
Ministry of Interior. He told Amnesty International that he was released without charge and without even
appearing in front of any judicial authorities.

In addition to undue delays, Amnesty International is concerned by the fact thategtioning by investigative
judges, when it does take place, is conducted inside detention facilities, rather than in court complexes,
apparently due to the security and logistical challenges of transporting the large number of detainees to

court. This pradice risks deterring detainees from reporting complaints regarding their treatment in custody
ng eqnl qgqdb > mshmf ®bnmedrrhnmr~ | “cd tmcdq ctqdrr

Amnesty International is concerned that interrogations by members of security foregishout the presence
of lawyers, the length of detention without appearance in front of judicial authoritiéise denial of family
visits and lack of access to the outside world render suspects particularly vulnerable to torture and other ill

% See Chapter 4
" Interview, IDP camp in Amariyat aFalluja, 1 August 2016
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treatment andundermine their right to a fair trial, including their right not to incriminate themselves and their

ghfgs sn "m “cdpt sd cdedmbd- Sgd ngf mhylocantented- r bnmbdgm
o ssdgm ne sgd trd ne r@rumeasseddencdimtrais of defewdants chasgddaundermc d

the AntiTerrorism Law as described in Chaptes.

6.3.2 KRGONTROLLED AREAS

In a meeting with Amnesty International on 18 August, the Deputy Director of the Asayish Gishti claimed that
r t r o dilbssare referred to investigative judges within 24 hours of arrest, and that it was up to the
investigative judges to decide whether they wanted detainees to appear in person. Judge Bengeen Qassem
Mohamed Kattany, the acting head of the KRRHigh Judicial Council, overseeing courts in Erbil, Dohuk,

Kirkuk and Sulaymaniya, confirmed to Amnesty International in a meeting on 18 August that all suspects
must be referred to investigative judges within 24 hours of arrest as per Article 123 of theglr@CP,

applicable in the KRI.

Et gqsgdg+ Oqdrhcdms A qy mh-r ngqcdqgqr sn rdbtghsx enqgbdr +
civilian should be arrested without sufficient legal evidence or according to any legislative act. All cases must

be relayed toa specific court which is relevant to their charges, and proceedings must be in accordance to

itchbh >k k> vr "mc qdftk > shnmr-—" Hm hsr gdronmrd sn @ mdr
21 September regarding concerns in the context of detemtn m+ sgd JQF-r Ghf g Bnl |l hssdd sn
Qdronmc sn Hmsdgm shnm k Qdongsr ~krn bk hldc sg s ® kk
ognbdctqdr -

Legal guarantees are flouted in practice and detainees are held for prolonged periodsraktivithout
appearing before investigative judges. In fact, the spokesperson of the Asayish Gishti told Amnesty
International on 30 November 2015 that the Asayish pursued interrogations alone, without taking the
suspect to court, until sufficient evidence was gathered.

Some detainees have been released after having spent up to two years in detention without ever appearing in
front of judicial authorities. For instance, &unni ArabIDP who was released in micAugust 2016 told

Amnesty International that he bd been detained by the Asayish Gishti in Erbil since January 2015 without
being brought before an investigative judge or being referred to court. He estimated that there were about
450 people detained at the facility, divided between nine cells. He saidat some, like him, had never been
brought before judicial authorities. Those released without any judicial process are not provided with any
documents verifying that they have been detained or indicating that they are no longer wanted in relation to
any charges.

® @g | #,@51-yearold man from a village in Makhmur arrested from Dibaga mosque on 23 June 2015
was released on 9 September 2016 without any judicial process. His family first heard that he was detained

at the Asayish Gishti Prison in Erbilaitq gdbdhuhmf °~ ®Qdc Bqgnrr I drr>fd~ nm 4
able to visit him once throughout his detention. When they tried to visit him again, they were unable to

secure permission from the Asayish branch in Makhmur to be able to travel to Erftheq d  ® @g | dc ™ v~ r
detained

Others continue to be detained for months and even years without trial. For instance relatives and released
detainees told Amnesty International that three men from the Gwer district continued to be held without trial
after theirarrests in September 2014, one at the Asayish Gishti in Erbil, one at the Asayish branch in Erbil
and one at the Asayish branch in Shaglawa.

The difficult situation of detainees is compounded by the fact that most do not have access to private

lawyers, asa result of financial constraints as well as their inability to communicate with their families and

the outside world for weeks or months after their arrest. Lawyers have also told Amnesty International that

they are only able to see clients after the tar have been eferred to investigative judgesihile state

appointed lawyers must be present during interrogations by investigative judges or once cases are referred to

criminal courts, most only meet with clients during hearings and generally do not haagequate time and

e bhkhshdr sn oqdo qd sgdhg cdedmbd+ etqgqsgdq t mcdql hmhmf

An IDP from an area northwest of Mosul told Amnesty International that, during interrogations by the
Asayish at the General Police Directorate Dohuk in October 2015, he was made to sign a statement in
Kurdish without understanding its content. He said that he was not informed of his right to have a lawyer
present during his interrogation while in prérial detention. He confirmed having a statappointed lawyer
once he was referred to the Dohuk Criminal Court on charges of belonging to IS. He was acquitted in

™ Not his real name

~OTMHRGD®R BMG@LO@DRG-
DISPLACRBQISBUSEBY MILITIAS AMERBIMENT FORCES

Amnesty International 42



January 2016, but only released in July 2016, as he had to wait for the final decision of the Court of
Cassation and release proceduresdm the Asayish Gishti prison in Erbil, which lasted for over a month.

2 Article 6 of the AntiTerrorism Law in the KR (Law 3 of 2006) stipulates that no individual accused of terrorismelated ofences can be
released until a final decision is rendered in the case. The law ceased to be in force on 17 July 2016, after thel [gRrliament failed to
renew it, as required every two years by Article 7 of the same law. Judicial and security officialheKR-I told Amnesty International that,
for terrorism offences committed after 17 July 2016, other relevant Iragi legislation including the Penal Code is applied.
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/. TORTURE AND OTHE
ILLTREATMENT

7.1 TORTURE ANB @IHEEATMENT AT THE
HANDS OF IRAQI BE(RIRCES ANCMIUHE P

Torture and other iltreatment continue to be routiely committed by Iraqi security forces as well as
members of PMU
militias in a climate
of impunity,
including in the
governorates of
Anbar, Baghdad,
Diyala and Salah
al-Din. According
to testimonies by
released
detainees,
relatives, lawyers
and human rights
activists, detainees
are most
vulnerable to
torture and other
ill-treatment when
held
incommunicado
and interrogated
by security
officials, prior to
B : - their appearance
before judicial authorities. Most frequently reported methods of torture include suspson in stress
positions, the use

T PMU militia sign on the road to Tikrit-SaigdvahoratePMU militias have forcibly disappeared and arres  of electric shocks,
internally displaced perso@alah ddin Released detainees reported torture artteatimeei® Amnesty Internationa beatings with

various objects including metal bars and pipes, and threats of rape directed against their female relatives.
Sdrshl nmhdr rtffdrs sg s sngstqgd hvideinfarnthtonenS bnl odk rtr od
activities and to degrade and punish detainees for crimes committed by IS.

Amnesty International has documented torture and other-tileatment committed by PMU militias and Iraqi
security forces against IDPs fleeing areas contrally IS. For instance, a former detainee told Amnesty
International that he was stopped at a checkpoint near the-8aiji oil refinery while travelling from Mafraq al
Shargat to Tikrit on 25 June 2016, together with 11 other relatives including two boysden the age of 18.

He recalled seeing different coloured flags at the checkpoint and therefore assumed that it was manned by
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members of the PMU. The 12 IDPs were then blindfolded, had their hands tied behind their backs and
forced into vehicles. They weré@riven to what they described as a normal house, where they were
interrogated about their suspected affiliation to IS and beaten with cables and wooden sticks, mainly on their
backs and legs. Five days later, they were dumped on the side of the road neae theckpoint where they

were initially seized.

In another case, a group of men from a village in the-@ayyara district told Amnesty International that they

were beden at a Tuz Khurmaiti checkpoint by Turkmen fighters of the PMU. They had escaped conflict in

their village on 31 June 2016 by walking for hours to ljhila village and then to the area of Hajj Ali, where they

handed themselves over to Peshmerga forces. After staying at the &jb camp in Makhmur district for five

days, they departed for Tikrit. Once the seven families travelling together reached a checkpoint manned by

PMU fighters in Tuz Khurmatu, malesaged 17 and over were separated from women and younger children.

Accordingto the victims and other witnesses, militiamen ordered the men to line up and then beat them with

sgdhg ehrsr "mc vhsg ghekd atssr eng ~ants " m gntg+ vghk
also took their mobile SIM cards and broke thenSimilar testimonies were given by other IDRsssing

through the Tuz Khurmati checkpoint on 15 July 2016.

Another IDP who fled alSharqgat on 9 July 2016, along with approximately 600 people, told Amnesty

International that members of the PMU and the Golden Brigade of the Coun{Berrorism Service at the Tulul

al-Baj checkpoint degraded and insulted all the meiin the group. Thearmed men ordered them to strip

down to their underwear, run a length of the road and then sit down and look down. He said that members

ne sgd OLT bk hldc sg°'s sgdhg c¢cd sgr vdgd r 'dnbshnmdc ax
stayed so long under IS rule, and that they should be punished for the Speicher massacre. He added that

"mxancx vgn knnjdc to v r rk oodc- Gd r hc+ ®H vhrgdc en
who would flog us for doing the slightestwrong, mc vgdm H ekdd sgdx b kk Id C drg
eventually transferred to the Hajaj temporary reception centre for IDPs.

An IDP from the Sabih aHouri village in alShargat told Amnesty International that he was beaten, including
with rifle butts, punched and kicked at the Asmida checkpoint in the aBaiji district on 24 July 2016. IDPs
said that various forces were present at the checkpoint including Brigade 51 of the Armed Forces, the
CounterTerrorism Service, the Salah dbin provincial police andthe Tribal Mobilization militias.

A 20-yearold student was apprehendedht the Asmida checkpoint in theal-Baiji district on 26 July 2016
while fleeing alShargat by what he described to be a mixed force of men in military uniform and some in
civilian dress. He said that he was immediately blindfolded and driven away. He continued:

®H rodms rdudm vddjr tmcdq sngstgd: sgdx v msdc | d
people in a school. We were all beaten with metal rods 8ng dakles” kr n trdc dkdbsghb rg
blindfolded most of this time. After 22 days, they transferred all of us to Baghdad to a prison. There were other

odnokd sgdgd+ rnld cds hmdc enq nudq rhas I nmsgr ~ mc
"krn sngstgdc sgdqd+ " mMt hmsdgqgqnf  sdc nmbd vghkd ak

He was eventually freed without charge.

An IDP from Salah aDin governorate told Amnesty International that he was stopped by armed men in
military uniform on the road from Baghdad to Saarra on 24 December 2014, while travelling with five adult
relatives and 12 children. The men had emblems and flags suggesting they belonged to the PMU. He
continued:

®Sgd G rgc fg aadc |I'd " mc | x aqnlkgaddtiedo@pahds ak hmc enk
behind our backs before forcing us into a vehicle. | think we weR deldgnap Z®s gd @o gsl| dmsr
in the Balad district of Saldbimlgovernorate] near the area of Sayid Mohamed. | was beaten badly there with
cables ad metal bars. They suspended me by the arms from the ceiling. The skin on my back was scraped off as

" gdrtks+ "mc sgdx rog xdc Cdssnk Z° 1 jd ne bkd® mh
water in the first two days, and therttieerivilitiamen pointed a gun to my head several times threatening to
rgnns he H chcm-s sdkk sgdl vg' s sgdx v msdc- Sgdx
there before being taken to a police station near Dujail. The Hashduaiztmeomplain to the police or

"mxnmd “ants vg' s g ¢ g oodmdc- Vd g®ud mn mdvr nm

3 Interview, Tikrit, 31 July 2016
" Telephone interview, 27 September 2016
> Telephone irterview, June 2016
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An IDP in his early thirties from Ninewa governorate, who had fled to Baghdad two weeks after IS took
control of the cityon 10 June 2014, told Amnesty International how he was accosted by a large group of
armed men, some in military uniform and others in civilian dress, in front of a mosque where he worked as a
night guard in May 2015. He said:

®Sgdx r s gs (uosabout whowedme and weptttodhe smosque. | explained that | was a night guard
and did not know. They started hitting me with metal bars, including on my head, and calling me a terrorist. | lost
consciousness. | woke up 45 days later from a compéah Sdragone found me and brought me to the
gnrohs k- Sgdx® g ¢ kdes I d eng cd c- "

Amnesty International has also documented torture cases at facilities under the control of the Ministries of
Defenae and Interior. For instance, é&Sunni Arabman in his forties who fled his home and spent over two
weeks at a facility controlled by Unit 17 of Brigade 55 in Baghdad in June 2016 told Amnesty International
that, during interrogations, he was forced to strip down to his underwear and was subjected to electric
shocks on various parts of his body including his legs and stomach. He said:

®Ldm hm | hkhs > gx tmhengl vntkc s jd |Id nts egnl sgd
Interrogations lasted for hours. | was suspended for ahosthivengarms from the ceiling. They asked

about people from our neighbourhood, and used sectarian slurs against me. | was one of the luckier ones: others
bntkcm-s dudm v kj ng trd sgd snhkds aehandjuost s gdko e
dumped me there. Before releasing me, they threatened to kill me if | complained about torture. | have moved
nts ne | x mdhfgantggnnc r“fhmbd sgdm+ ~mc drrdmsh’ kkx

He said that others held with him were subjected to similardatment, and that some had thumbprinted
®bnmedrrhnmr~ ~r ° qgdrtks-

® @! "8 aman from a village east of Baghdad told Amnesty International that he searched for his three

brothers for three months after their arrest in February 2016 from their homes by members of the National

Security Service, who did not present a warrant. He orfiyund out that they were held at a facility in the

former Muthanna military airport, where several security and intelligence bodies detain suspects, once one

of the three brotherss ® Khwas released® @| tpld Amnesty International that his brother as covered

in bruises and contusions, while his left arm was fractured as a result of tortu@K n said that one of his

detained brothers had thumbo ghmsdc ~ ®bnmedrrhnm  tmcdg sngstgd+ vghkd
brother after they were sepai&d in detention. After his brothers were abducted® @I fied his home.

An IDP from Imam Gharbi told Amnesty International that he was tortured at a facility controlled by Iraqi
armed forces and intelligence, which he identified as being part of Ninewgé&rations Command, near Hajj
Ali in June 2016 before being handed over to the Kurdish authorities in Makhmur. He recounted:

®vVd vdgqd nudg 4/ odnokd gdkc hm nmd gnnl - Dudqgxnmd
first two times blifiotted. They beat me with a thick cable on the soles of my feet. | saw another detainee having

a cigarette extinguished on his body. A boy of about 15 had hot wax poured on him. They wanted us to confess to
being Daesh. | was released about three dagsvitipeabout 20 other people and transferred to the Kurds
Zsgd®JQF\ -

Relatives who visit their loved ones for the first time in detention, usually weeks or months after their arrest,
recount seeing visible torture marks, including bruises, scars andims. Some also report fractures. For
instance, a woman in her thirties who visited her husband at the Muqdadiya Police Directorate for the first
time three months after his arrest described barely recognizing him as both his shoulders were dislocated;
he had blue bruises and burn marks on several parts of his body, and some skin around his fingers and
cuticles had been torn off He was sentenced to death under the AnfTerrorism Law in 2015.

A fatherof-seven who fled alShargat on 27 July 2016 and was aested from the Hajaj transit camp the
following day was first seen by his relatives on 9 September. His relatives told Amnesty International that he
recounted being tied to a bed and beaten with metal rods and cables afacility ofthe Anti-Crime

Directorate in Tikrit.

A fatherof-eight in his forties from a village irYathribin Salah atDin governorate was first seen by relatives
three months after his detention in October 2015. His relatives told Amnesty International that he was

6 Telephone interview, 25 September 2016

" Interview, Baghdad, 4 August 2016

8 Not his real name.

" Not his real name.

8 Interview, IDP camp in Dibaga, 9 August 2016
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covered in scars. Duing the visit, he described being suspended from the ceiling for hours and given
electric shocks atthelshah Onkhbd Chgdbsnqg sd+ vgdqgqd gd v ' r ptdrshnmdc
assisting IS. Relatives of detainees also reported the use of simitature methods at the Dujail Police

Directorate. A woman from a village ilvathrib, who has been living in IDP camps in Sulaymaniya, recounted

to Amnesty International seeing her detained brother, who was 23 years old, at the Dujail Police Station in

July 2016:

®H bntkc a gdkx gdbnf mhyd ghl - Sgdx trdc dkdbsqghb r
adhmf C drg- Gd hr I x nmkx aqgnsgdg+®% mc g r entqg xn

Detainees released in June and July 2016dm facilities under the control othe Anti-Crime Directorate in
Khalidiya and in Amariyat alFallujaalso reported beatings. For instance, a man who spent 40 days in the

Lt mrg - s hRallu@linclodingseveral days in the custody of the Ar@irime Directorate,

reported being beaten with cables, kicked by guards in military boots and punched. He showed Amnesty
International researchers bruises and scars consistent with his account. He was eventually released without
charge.

7.2 TORTURE ANBERQEEREATMENT AT THE
HANDS OF THE ASAYISH

Former detainees report beatings and other-titeatment in some facilities controlled by the Asayish,

particularly in the initial period of their detention. It appears that detainees are subjected to such treant

to punish them for crimes committed by IS or to extract information from them. A number of former

detainees interviewed by Amnesty International, currently living in territories controlled by the KRG, also

appeared reluctant to complain aboutftreas | d ms + sdkkhmf sgd ngf mhy shnm-r qgdr
relieved to be at liberty and wished to move on with their lives. Those who recounted their experiences only

agreed to do so if their identities were concealed out of fear of reprisals.

A number of IDPs who were detained by the Asayish in Makhmur for periods ranging from a few days to
about two weeks told Amnesty International that they were slapped, beaten with cables and insulted during
interrogations. None had lawyers present during queshing. From Makhmur, detainees were either

released without charge or transferred to facilities controlled by the Asayish in Erbil.

Former detainees also told Amnesty International that they were beaten after being arrested in July 2016 at
the Dibis chedpoint by the Asayish. One recounted being held by the Asayish in Dibis for six days in July
2016 in a cell with about 115 other men, mainly Sunni Arabs from villages around Hawija district. He said
that he was beaten by cables and given electric shocksftér six days, he was transferred to the Asayish
Gishti headquarters in Erbil, while blindfolded and with his hands tied behind his back. He spent 17 days in
detention before being interrogated by a committee and released without charge together with dgzein
others. Amnesty International gathered similar testimonies from former detainees regarding beatings by the
Asayish in Dibis.

Two Sunni Arab men arrested in December 2013 and released upon acquittal in March 2016 told Amnesty
International that they vere subjected to various forms of torture at an Asayish facility in Dohuk, which they
said was located in the former aBalda Hotel. They said they were sexually abused by being forced to sit on
bottles, given electric shocks and beaten. They said theietment became markedly worse in 2015, after
the IS takeover of large parts of Irag.

7.2.1 HANDOVERSHESUS TO CENHMAIAIRTHORITIES

The KRG authorities have given Amnesty International contradictory statements about how they handle
cases of individuals arrested by KRG security forces on suspicion of involvement in terrorist acts or other
security crimes committed in other parts of IraqThe Deputy Director of Asayish Gishti told Amnesty
International on 18 August that their mandate was limited to investigating and prosecuting crimes committed
against the KRI, while individuals suspected of committing crimes in territories under centrhqi

government control are handed over to the authorities in Baghdad. The head of investigations at the-Anti
Terrorism Directorate also told Amnesty International in a meeting on 15 August that suspects are handed
over to the authorities in Baghdad, bubnly after specific requests are made and the necessary paperwork is

& Interview, IDP camp in Arbat, 16 August 2016
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bnl okdsdc- Hm hsr vghssdm gdronmrd sn @ m@FKigh Hmsdgm’ s hn
Committee to Evaluate and Respond to International Reports also reiteratedthat ®c d s~ hmdd~ bnt kc ad
sqgq mredqgqgdc sn bdmsqg k Hg p ®he oqnudm sn ad hmunkudc hm
ognbddchmfr ne ° bdgs hm bntgs hm sgd Jtgchrs " m Qdf hnm -
told Amnesty Internatnal on 30 November 2015 that no detainees were transferred to central authorities

®ctd sn snqstgd bnmbdgmr - Etgsgdg+ hm °~ |l ddshmf vhsg @I
Judicial Council of the KR! insisted that courts in the KR can try terrorismrelated crimes committed in

nsgdq o gqsr ne Hgqg p+ fhudm sgd m stgd ne sgd bghl d- Sghr
Evaluate and Respond to International Reports.

In practice, Amnesty International has documented a numbef cases of detainees being handed over to

the central Iraqi authorities by the Asayish branch in Sulaymaniya without consideration of the risk of torture
or other serious human rights violations. For instance, a 3&arold IDP from Salah aDin governorae was
arrested in late 2015 from Arbat IDP camp in Sulaymaniya, after having fled there some six months before.
He was transferred from Sulaymaniya to a detention facility in Ishaqi and then to Duiail Prison, both in Salah
al-Din governorate. When his ratives first visited him, he told them that he had been tortured including with
the use of electric shocks. His relatives recalled that several of his nails had been pulled out. At the time of
writing, he had yet to be referred to trial.

7.3 LEGAL SAFEIBUARD IMPUNITY

Torture and the reliance on confessions and other statements extracted through coercion or torture are

prohibited by Iraqg's Constitution (Article 37. 1.c) and under Iraqi law. For instance, Article 127 of the CCP

bghl hm™ k hy d yilega mea® torinfluentesthe ‘acoused to secure his statement. Mistreatment,

sgqd sdmhmf sn g gl + hmctbdldms+ sgqd sr+ I dm bd+ orxbgn
I d” mr -~

Et gsgdg+ sgd Odm  k Bncd+ hm &psphblickservar & tortuees,aruhcdr sg° s ®
orders the torture of an accused, witness, or expert in order to compel that person to confess to committing a

crime, to give a statement or information, to hide certain matters, or to give a specific opinion will be

pt mhrgdc ax hloghrnmldms ng cdsdmshnm- Sgd trd ne engbd n

In practice, neither the Iragi nor the Kurdish authorities have demonstrated any political will to investigate
allegations of torture and other Hireatment orto bring those responsible to justice. Despite numerous
requests by Amnesty International in government meetings and in writing, most recently in memorandums
sent to the central Iraqi and KRG authorities on 21 September, no information has been provided o
whether any members of security forces or paramilitary militias have been investigated and referred to trial
for torturing or otherwise ittreating detainees.

In a meeting with Amnesty International on 4 Augudfiohamed atJanabi, the Chief Prosecutor bthe Iraqi

bdmsq k fnudgmldms+ onhmsdc sn sgd Ghfg Itchbh >k Bnt mbhk
courts in the jurisdiction of every appeals court specialized in addressing complaints of human rights

violations including torture, baidid not provide any statistics on the number of cases such courts have

handled since their establishment. When Amnesty International visited one of the two appeals courts in

Baghdad, the Karkh Appeals Court, on 8 August, and met with its attorney genesat the investigative

judge responsible for investigating allegations of human rights violations, it did not receive a clear answer as

to the number of cases the Investigative Court in Karkh had reviewed since its establishment in 2014, and

whether it hadactually referred any suspects to trial. The investigative judge told Amnesty International that

two cases were under investigation at the time, bug¢fused to provide any details.

Iraqi law also provides for independent monitoring of prisons and othertdation facilities by the pubic

prosecution and the High Commission for Human Rights. In its last annual report, covering events in 2015,

the High Commission for Human Rights claimed that it documented a number of torture cases during its

visits to prisonsand detention facilities under the Ministries of Justice, Defence and Interior. It also reported

receiving 10 separate complaints regarding torture in the course of 2015. The Commission pointed out that,

despite its right to conduct unannounced visits tdetention facilities as per Article 5 of Law 53 of 2008 of

the High Commission of Human Rights, in practice it was unable to conduct such visits without prior co

ngchm shnm vhsg oqghrnm "tsgnghshdr + vglhg#tignsdfortulek ~ hl dc bqgd
ng j mnvhmf sgd qd° k h%Tke @oenmissigrdhacnqtivisitedramy facilitids ender BMUn m- —

8 High Commission for Human Rights in IragAnnual report on the human rights situation in Iraq in 20152016, available at
ihchr.ig/upload/upfile/ar/47.pdf
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control. Further, it recommended that the public prosecution play a more effective role in monitoring the
situation of prisons tlough conducting regular visits to prisons as per Article 7 of Law 159 of 1979 of the
Public Prosecution. None of the former detainees interviewed by Amnesty International were ever visited by
members of the public prosecution in the course of their incaecation or were aware of their right to submit
complaintsto the prison administration.

Amnesty International is also not aware of any members of the Asayish or other security forces in thé KR
being held to account for torturing or otherwise itteating detainees. In a meeting with Amnesty International
in November 2015, the spokesperson of the Asayish claimed that no torture or othetrélatment occurs in
facilities under Asayish control, while admitting to waking suspects up several times throughtat night for
interrogations to expedite the process. When asked about the number of Asayish or other security officials
investigated or referred to trial on charges of torturing or otherwiseti#ating detainees in a meeting on 18
August with Amnesty mternational, Judge Bengeen Qassem Mohamed Kattany, the acting head of the- KR
High Judicial Council, referred to the cases of two police officers convicted of torture in the 1990s. He did
not recall any cases since 2003. In their written response sent &mnesty International on 4 October, the
JQF " tsgnghshdr bk hldc sg' s sgdgqd g ud addm mn
@  xhrg+ vghkd gdhsdg shmf sgd JQF-r bnll hsl dms
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8. LONGTANDING
CONERNS IN THE
CRIMINAL JUSTICE
SYSTEM IN IRAQ

Ongoing abuses in the context of arrest and detention of individuals suspected okéirto IS, described in
Chapter § risk perpetuating patterns of human rights violations in the administration of justice indra
consistently documented by Amnesty International since the 2003 LI8d invasion and occupation of the
country 82 Iragi courts have a legacy of sentencing defendants to long prison terms and death following
proceedings falling far short of international ahdards for fair trial.

Since the fall of Saddam Hussein, tens of thousands of Iragis have been rounded up by security forces or

pro-government militias without warrant on suspicion of belonging to or supporting armed groups, most
recently IS, orcarryingnt s ®sdgqgnqghrs ~bsr - Sgnhawebeenckiledop® ud r hmbd chr®
custody. Many have been held for weeks, months or in some cases years without any contact with the

outside work, in conditions that amount to enforced disappearance and facilgabrture and other it

treatment. Even when brought before investigative judges and referred to trial, mainly on charges under the
Ant-Sdqggnghr | K'v+ enkknvhmf rdudgqd cdk > xr+ cdedmc msr- qgh
adequate defence the right not to incriminate oneself and the right to crossxamine prosecution witnesses

have been routinely flouted. Courts have been consistently convicting defendants based on coerced

®b nme d r r h n mitainted ewidence, imaduding dnaapital caes. Even those defendants who

bnl ok>hmdc “ants sngstqd ctghmf hmudrshf > >shnmr hm eqgnms
themselves convicted and in some cases sentenced to death without their allegations being investigated.

The vast majory of those held or convicted on the basis of the Arfierrorism Law are Sunni Arabs leading

to common grievances among the community that the criminal justice system has been used as a tool for

revenge for crimes committed by armed groups suchasISakP™ - hc " + q  sgdgq sg m enq sgd c
Many have lost faith in the criminal justice system, they perceive as politicized, corrupt and complicit in

violations committed by security forces and paramilitary militias in the context of arrest aretehtion. This

lack of trust in the judiciary coupled with fears of reprisals, particularly in the absence of any victim or

witness protection mechanisms, detemany survivors and relatives of those killed or missing from lodging

official complaints.

The plight of detainees and their families is compounded by the severe shortage of competent lawyers willing

sn s jd to sgd cdedmbd ne bkhdmsr “bbtrdc ne hmunkudl dms
human rights abuses against security faes and militias. Lawyers involved in such cases told Amnesty

International that they are frequently subjected to threats and intimidation by security forces and PMU

8 See Amnesty Internationallrag: A decade of abusegIindex: MDE 14/001/2013), 11 March 2013, ava#ble at
www.amnesty.org/en/documents/MDE14/001/2013/en/
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militias. This situation leaves relatives vulnerable to exploitation by opportunisticvate lawyers, who extort
large sums of money from desperate families and frequently fail to adequately communicate with defendants
and with their relatives, inform them of their rights, share case documentation or even attend hearings in
court.

In late 2012, protests flared up in governorates with sizeable Sunni populations against abuses in the

criminal justice system, among other issues. Protesters called for the adoption of an amnesty law and the

gdkd rd ne ®hmmnbdms c¢ds  thaddtessthese aridl gther drievandeg comtribuesi - r e~ hkt g
to the escalation of violence in late 2013 in Anbar and was exploited by IS to seize territory and expand their

presence and control in western, central and northern Iraq. Rather than learning from paststakes, Iraqi

authorities have shown little political will to reform the criminal justice system, investigate allegations of

torture and other ilitreatment in detention and uphold fair trial rights.

7-0 BNTQBRMEDRB®HNER ® DWS
UNDER TOKETUR

Old patterns have persisted, while impunity for violations remained entrenched. To date, courts continue to

clhs hmsn duhcdmbd ®bnmedrr hnmr mc nsgdq rs sdldmsr |
torture or duress and do not address widespad breaches of procedure. Relatives, lawyers, activists and

others have told Amnesty International that dozens of defendants sentenced to death or prison terms in

1/04 "mc 1/05 vdgd bnmuhbsdc nm sgd a  r hrCowmtaulil®@ nmedr r hnm
reviewed by Amnesty International corroborate their accounts and demonstrate that judges continue to admit
®bnmedrrhnmr~ | "ggqdc ax “~kkdf shnmr ne sngstqgd hmsn duhc
defendants and failingtoord ¢ hmcdodmcdms hmudr shf > shnmr hmsn cdedmc ms

For instance, in February 2016, the Central Criminal Court of Iraq in Baghdad sentenced four defendants to
death after convicting them, under the AntTerrorism Law, on charges of abducting and killjna man. The

bntgqs gqdkhdc nm cdedmc > msr- ®bnmedrrhnmr~ sn gqd > bg hsr u
they were made under duress. The court ruling, seen by Amnesty International, dismisses their allegations

on the grounds thattheywgd mns rtoongsdc ax ® mx |l dchb >k gdongs - Sgi
cdedmc msr- bnmedrrhnmr vdqgd bnmrhrsdms vhsg rs sdl dmsr

neither of whom appeared in court, denying the defence the possibility trossexamine them. Relatives of

one of the convicted men told Amnesty International that he had been arrested in May 2009 at a checkpoint
in Baghdad, held in incommunicado detention for months in facilities controlled by the Ministry of Interior
and tortured. When his relatives first saw him, seven months after his arrest, they said that he still bore signs
of torture and told them he had been suspended by his limbs from the ceiling, given electric shocks and
beaten.

In January 2016, the Central CriminaCourt sentenced two men to death by hanging under the Anti

Terrorism Law for abducting and killing a man in 2005. In its ruling, examined by Amnesty International, the

bntgs gdkhdc gd uhkx nm sgd svn | dm- msrdanss cailed mgrd+ uvhdlsthd -
agnsgdg-r rs sdldms "mc sgd uhbshl-r engdmrhb gdongs- Qd
International that he was held in solitary confinement for three months, during which time he was tortured,

including by being sispended by his limbs from the ceiling for 14 days, and thumprinted a statement as a

result.

The Ceriral Criminal Court sentenced &unni Arabresident of Baghdad to death on 19 October 2015. He

was convicted of belonging to a terrorist group, abductiand murder under the AntiTerrorism Law. His

relatives told Amnesty International that, after his arrest from a street in Baghdad in 2007, he had signed a
®bnmedrrhnm- “r ° gdrtks ne sngstqgqd hm ° ruingdednlbyh s x t mcdq
Amnesty International, the Central Criminal Court dismissed claims he made in court about confessing under

duress, and refused to refer him to forensics on the grounds that it would be impossible to determine the

®m>stqd "~ mc ghhg Ddgd nkminteqtsdr -\ nbbtgqgdmbd™ ~r I nqgd sg’
alleged incident. His mother lamented to Amnesty International:

®H b  mmns cdrbghad hm vngqcr sgd rteedqghmfi ne Hqg ph
his body, which he showed me during a [prison] visit, and yet the judge just refused to send him to forensics. |
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have been running from prison to prison, court to court to try to help my son, who was the only one providing for
ntg e I hkxdgd £smmstsgmmnmx vigngd-%Sgdqgd hr mn itrshbd

In November 2015, theCentral Criminal Courin Baghdad convicted an IDP from Anbar to 15 years

imprisonment for an attempted attack with the use of an improvised explosive device on the basis of

evidence marred by allegations of torture. In its verdict, seen by Amnesty International, @entral Criminal

Court™ bj mnvkdcfdc sgd cdedmc ms-r bk hlr sg° s ghr ®bnmedrrrh
sgdl nm sgd fgntmcwv sg®sdghhk@®Enmendr dlknmng sd - @bbngchm
issued about two months before the verdict and examined by Amnesty International, the defendant had five

scars on the back of his head, lower lip and other parts of his body. The report aledicated that the

defendant was being sent for Xays as both his shoulders were dislocated. Relatives told Amnesty

International that he was tortured while detained at a facility under the control of the Ministry of Interior,

where he said he thumbprintec °= ®bnmedrr hnm vghkd akhmcenkofdc- Sgd udg
Cassation in June 2016.

Those sentenced by criminal courts have the right to appeal to the Court of Cassation. However, the Court of

Cassation has frequently based its decisions @paper review of the verdict and dossiers withoatre-

examination of the evidence, although it was entitled to call in plaintiffs, defendants and representatives of

sgd otakhb ognrdbtshnm sn sdrshex ng ®en@qs mxkdrt gloh* d° man
259 of the CCP). Final decisions in capital cases upheld by the Court of Cassation are then sent to the

President for ratification, before axecution can be carried out.

8.2 APPLICATIOMIBIBEATH PENALTY

Despiteflagrantviolationsof due process,including in capital cases, the Iragi authoritiescontinue to carry
out executions.In 2016, the authoritiesannounced 88 executions,while at least 123 people were sentenced
to death. The Iragi authoritieshave come under increasing political and public pressureto speed up
executions,particularly followingthe deadly attack on Karrada, a shoppingdistrict in Baghdad, on 2 July
2016, which claimed nearly 300 lives. In the wake of the attack, the Ministry of Justice announced that
sevenexecutionswere carried out on 4 and 5 July. It statedthat there were up to 3,000 individuals on death
row8 Amendmentswerealsointroducedto H q ~ @CPan 12 July making it more difficult for defendants
sentencedto death to seeka retrial. On 21 August, the Iraqi authoritiescarried out executionsof 36 men
convicted of the killing of 1,700 military cadets at Speichermilitary camp near Tikrit in June 2014 aftera
deeply flawed masstrial which lasted only a few hours and reliedon ® b n me d extrdctedamder torture.

T Fathestill looking for the body of his son, among the some 300 people killed in the 2 July Karrada neighbowth®bd branitanthioriBaghda
carried out an increasing number of executions since theékattatky h mf ot a k h bs™ @ Andnestytintechatienal ® ot mhr g sdgqgnghr s

8 Telephone interview, 20 September 2016
®Lhmhrsgx ne |Itrshbd vdarhsd+ ®Rs  sdl dms hww.rhofgov.ichview.2469mhr sgx ne I trshbd ™ +
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AmnestyInternationalhad raisedthe Speichertrial case during a meetingin Baghdad on 4 August2016
with the Special Committeein the PresidencyOffice establishedin 2015 to speed up executionsand
explicitly appealedfor the Presidentnot to ratify the death sentencesfor these men. During the meeting, the
head of the Committee,Khalid Shwani,assured AmnestyInternationalthat all death sentenceswere
reviewedcarefullyto ensure that there were no procedural deficienciesand unaddressedtorture allegations.
He said that a backlog of about 550 caseswas left by former PresidentJalal Talabani,who refusedto ratify
executions,while an additional 43 caseshad been sent to the Preddency since PresidentFuad Massoun
assumedthe positionin July 2014 + leavingsome 2,900 individuals on death row.

8.3 GENERAL AMNEWATY

Following debates lasting several years, the Iraqi parliament passed the General Amnesty Law on 25 August

2016, whsg sgd cdbk > gdc ° hl ne ®enrsdghmf sgd rohqgqhs ne snkd
rtoongsdc ax rdudg k Rt mmh onkhshbh mr+ “r wv-dkk “r sgd R
Sadr) seeking amnesties for members of the Mahdi Arnaymed groupand affiliates sentenced to death for

acts against the USled Coalition forcesProponents of this law argued that could redress some cases of

arbitrary detention of Sunni Arab men held under the Anfierrorism Law and reduce the number of

®rdophsx Miile cohtamihd some provisions which might lead to the retrial of individuals

bnmuhbsdc nm sgd a ' rhr ne ®bnmedrrhnmr dwsqg bsdc tmcdgq
suspects to trial, the General Amnesty Laisnosiudgq at kkds sn gdenqgl Hgmag-r bghl hm’
lead to immunity from prosecution for individuals suspected of crimes under international law.

The general amnesty for individuals convicted to prison terms and death excluded 13 types of crimes

imbktchmf ®sdqqgnghrs bghldr sg°'s gdrtksdc hm cd sg nq odq
institutions and the crime of fighting against Iragi armed forces and any other terrorist act, to which he

[person to be excluded] contributedthroff g >~ hc+ hmbhsdl dms ng ~fgddldms - @ mdr
tonm ok hmsheer ng uhbshlr- qdk > shudr vhsgcqg vhmf bnl ok"
explicitly grant the right for judicial review of cases where individuals were coneiton the basis of

®bnmedrrhnmr~ dwsqg bsdc tmcdqg ®ctqgdrr~ "mc b rdr ne itch
ognuhcdc ax =~ ®rgbEWesmdedremmgid mms ax nsgdg rtrodbsr- Sgd (¢
judicial committee,esta k hr gdc enqgq sg° s otqonrd 'gdgd esdq ®sgd hlokd
decide to order aretrialorrenodm bghl hm>k hmudrshf > shnmr- Sgd ghfgs sn °

also guaranteed before the Court of Cassation for felony cases andobe the Court of Appeals for
misdemeanour cases.

Instructions issued by the High Judicial Council regarding the implementation of the General Amnesty Law

specified that proof would be needed to demonstrate that verdicts were based on one of these elesient

confessions by other defendants, statements made under duress or secret informants. In practice, this

appears to place the burden of proof on defendants, and presumes that procedures were respected during

trial (e.g. court documents and verdictsregisgedc cds  hmddr - bnl ok  hmsr ne snqgst qd(
has documented cases where judges dismissed complaints of torture made by defendants, as well as cases

where defendants did not raise concerns regarding their treatment fearing retaliation. Thdigial committee

should therefore independently and impartially investigate all allegations of torture made by detainees or

prisoners requesting review.

The General Amnesty Law appears to recognize that the CCP is flouted in practice. Article 12 calls on
security and military bodies as well as courts to refer to the implementing committee the files and documents
of suspects who have been detained for more than three months without being brought before judicial
authorities. It also calls for the referralfaletainees investigated for over 18 months without either being
brought to trial or released to the implementing committee. It remains to be seen whether the law will be
implemented in practice, as guarantees already exist in the Iraqi CCP to ensure thiagépects are brought
before judicial authorities within 24 hours of arrest and that they are referred to trial within six months,

unless delays are approved by a competent court.

It remains unclear how the justice system, already suffering from severe siages of judges and
prosecutors, will be able to adequately and fairly review all eligible cases within the specified time frame. The
instructions clarify that the implementing committee will accept requests for review for a period of six

% Informants who identities are not revealed, therefore their testimony cannot be challenged by defendants.
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months. It is ako unclear how prisoners and detainees who do not have private lawyers or are held
incommunicado will be informed of their rights to present requests for review within this time frame.

While the law is perceived by some observers as an attempt at national reconciliation, and a mechanism to

provide a remedy forSunni Arabsarbitrarily swept up on security and terrorism charges, there are risks that

the law will actually provide amnestiefor crimes under international law committed by security forces or
pro-government fighters. While genocide, war crimes and crimes against humanity are excluded from the

K> v-r ognuhr hnmr + s nqs tthatare committedi outsidaytieedaextofrarmed o d * g~ mb d
conflict are not. Abductions are only excluded if they resulted in the death or permanent injury of the victims,

or their fate remains unknown.
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9. CONTINUAL FORCEL
DISPLACEMENT AND

RESTRICTIONS ON THE
FREEDOM OF MOVEME

Some 3.4 million Irayis had been displaced by the conflict as of September 2018.While members of all of
Hg p-r dsgmhb ° mc argainkng fhdse displacdgmdvémenniessribtidns are imposed
almost exclusively on Sunni Arab IDPs by the Iraqi security forcesceRMU militias in central Iraq and by
Kurdish authorities in the KRl and the disputed territories in the north of the country.

The restrictions have become more stringent in the past year, as Iraqi and Kurdish forces have advanced
and recaptured large aeas from IS, and large numbers of Sunni Arab residents of those areas have been
displaced by the fighting.

Many families have been displaced multiple times, having found
themselves at risk again and again in the very places where they
had sought sanctuay or having been forced to leave their shelters
for economic or bureaucratic reasons.

Hassan Abdallah, his wife and 11 children, from the Yousifiya area
in Baghdad, who were sheltering in an IDP camp south of
| Baghdad in early October, have been displacefive times in the
past nine years, during which his two oldest sons were killed: 20
yearn k ¢ R" -P 'c- hacx’ “hkm -yedaroldlibrahimdby I3 0
in April 2016. The IS gunmen who killed Ibrahim also burned
down the family home. On 27 July 2016 a mortdanded in the
IDP camp where the family was sheltering, injuring two of their
children, four-yearold Khadija (Lali) and fiveyear-old Muthanna.
Hassan told Amnesty International:

®Vd g ud addm gt mmhmf eqnl ok > bd sn
exhausted. Wave lost everything, our children, our home and
"anud " kk vd g ud knrs gnod- Vg s ¢

< Conditions in Salam camp are dire. The camp has come under attack several times in 2016,
including on 27 July, leading to thé fojurgluldre®. Amnesty International

87 According to the Displacement Tracking Matrix of the International Organization for Migrati@ydtm.iom.int/ (DTM tab).
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G rr "  m cdrbghadc sgd e Il hkx-r k> sdrs | nud?9

®Nm 1 @oghk 1/05+ s 8-2/ hm sgd dudmhmf+ HR sdgqnq
member of a pgovernment militia, which was nobhérwegs just working with me to cultivate vegetdble
raise chickens. They took Ibrahim and handcuffed him and poured petrol over us and said they were going to
burn us all. The children were crying. In the end they let us out but took Ibrathimeavemywanolio home

mc ntg b q- @esdq sgdx kdes H entmc Hagqg ghl -r ancx
here. But even here we are not safe. Last week [27 July] two of my little children were injured when a mortar
struckherem sgd b 1l o0of£ Sgdgd g ud addm rdudg k rtbg "~ ss’ |
children. One of my sons is disabled and cannot walk; he cannot run away if there is an attack. We are not safe
gdgd ats vd cnm-s gncudg dknox tgdgd dkrd sn fn- L>x F

Those displaced are today not only homeless and destitute, as many earned their living from farming and
animal rearing on their land, but are also subject to stringent movement restrictions which make it difficult or
impossible for them toaccess the job market and force them to depend on humanitarian aid, which remains
woefully inadequate®®

IDPs have to navigate frequently changing and opaque bureaucratic procedures to access cities and move to
other parts of the country or even within theame governorates. Such movements are conditional to them
producing various documents, some of which are difficult or impossible to obtain, and generally require local
sponsors, who in some cases must be civil servants. Allegations of corruption are widead, with IDPs
frequently complaining that they need to pay bribes to be allowed passage into cities or to other governorates
or areas. Such restrictions on freedom of movement are not imposed on specific individuals reasonably
suspected of having commied an offence, as they are detained by both Iragi and Kurdish authorities (see
Chapter6). Rather, they are imposed on Sunni Arab IDPs in general, who appear to be collectively regarded
as potentially linked to or supportive of IS.

91 AREAS UNDER NHRQIOOF THE IENQRAL
GOVERNMENT

In the governorate of Anbar, where more people have been displaced by the conflict than anywhere else in
Iraq, IDPs face stringent requirements to be able to enter Baghdad governorate. They also face periodic
closuresof the Bzeibiz Bridge, which connects the two governorates. In the space of a few weeks in April
and May 2015, some 180,000 Sunni Arabs fled fighting in Ramadi. Even though Ramadi is only 120km
from Baghdad, the displaced were stranded for days in dire cditions at the Bzeibiz Bridge, unable to enter
the Baghdad governorate if they did not have a sponsor in the capitélFighting intensified again around
Ramadi in December 2015, when the city was eventually recaptured from IS, resulting in another largeeva
of displacement. And again displaced families faced untold difficulties trying to reach safety. The problem
continued and became more acute when military operations in May and June 2016 to recapture Falluja and
surrounding areas forced an additional 8D00 people from their homes. Even though the IDP camps in
Anbar were struggling to cope with large influx of people, few were allowed to leave the governorate for other
areas, and the displaced were stranded in dire conditions for wee¥s.

Accessing Baghda from Anbar has been particularly difficult since 2015, with IDPs having to obtain and
variety of documents and secure one or two sponsors from Baghd&da requirement which is costly and
time-consuming at best and outright impossible to fulfil for manydzause they cannot obtain the necessary
documents from the authorities of their original place of residence and/or cannot secure sponsors from
Baghdad.

% Interview, Salam IDP camp, Baghdad, 6 August 2016.

% As of 1 September 2016, only 53% of the requirements set out in the Iraq Humanitarian Response Plan had been met and théaflas

appeal launched to respond to humanitarianneedsinMosgl ¢ mns xds addm et mcdc- Fkna  k Gtl  mhs > gh m @r
September 2016, available atvww.globalhumanitarianassistance.org/wpontent/uploads/2016/09/Development

Initiatives_ START_Briefing_Iratylosul_Final.pdf

PTMGBQ+ ®Sgntr mcr ekddhmf uhnkdmbd hm QI "ch “mc rtggntmcr rsqtffkd sn c
www.unhcr.org/uk/news/briefing/2015/5/55685b376/thousandfleeingviolenceramadi-surrounds-strugglereach-safety.html
“Vngkc Ennc Ogqnfg lld+ ®VEO @k gqgldc @s Chgqd Bnmchshnmr Eng Lngd Sg " m 74+/

available atwww.wfp.org/news/newselease/wfpalarmed-dire-conditions- more-85000-people-who-have-fled-fallujah

“Eng I ngd cds hkr rdd Bd rdehgd Bdmsgd enqg Bhuhkh ™ m QhSegustyand mc Lhmnghsx Q
protection, March 2016, available atminorityrights.org/wpcontent/uploads/2016/04/CEASEFIREeport_ ENGLISH_march

2016_210x297mm_WEB.pdf
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http://www.unhcr.org/uk/news/briefing/2015/5/55685b376/thousands-fleeing-violence-ramadi-surrounds-struggle-reach-safety.html
https://www.wfp.org/news/news-release/wfp-alarmed-dire-conditions-more-85000-people-who-have-fled-fallujah
http://minorityrights.org/wp-content/uploads/2016/04/CEASEFIRE-report_ENGLISH_march-2016_210x297mm_WEB.pdf
http://minorityrights.org/wp-content/uploads/2016/04/CEASEFIRE-report_ENGLISH_march-2016_210x297mm_WEB.pdf

When Amnestyinternational visited Amariyat aFallujaat the end of April 2016, hundreds of IDPs were
stranded at the Bzeibiz Bridge, unable to cross into the Baghdad governorate. Many were women, children
and elderly men, including sick people who were desperate to reach hospitals in the capital or other cities.
Aswan, a 65yearold widow from Mosul, toldAmnesty International:

®H g ud addm gdgd eng dhfgs ¢ xr "mc g ud mns addm
adb trd sgdgd hr mnsghmf gdgqd- H mddc sn fn sn A f
| havenot been able to receive it for a year and a half because | was stuck in a place controlled by Daesh and |

could not leave because Daesh did not allow anyone to leave. It was very difficult and exhausting to escape from
Daesh and get here,and now Ifindd k e hm sg®r sdgghakd rhst > shnm- "

g

- IDPs hatesecure a sponsor toropimission to cross the HBrdlgie to Baghddah increasing number of IDPs have been crossing the bridge from
Baghdad to Anbar to return to areas recaptured by the Iragi forces including ®é\oityestyRimesdational

IDPs are subjected to restrictions on their movements even after thegve undergone the security
screening. In an IDP camp in Amariyat dfFallujgt M~ - h | + =~ feom KRamadjtoldhAennedth f g s +
International:

®H itrs v ms sn fn sn A fgc c¢c ng Jhqgjtj adb trd sgd
there is no work and we receive little help and it is humiliating to have to wait for food handouts. | just want to

vndgj -

Women heads of families often face additional challenges, especially if their husbands are missing or
detained. Samia, a 45yearold woman from Anbar sheltering in an IDP camp in Amariyat-&alluja, told
Amnesty International:

®Lx gtra mc g 'r addm | hrrhmf rhmbd 1/03+ vgdm gd v~
H b m-s fds sgd o oddqgbrqgnsrgrd xs n rA " fegncg ch m nmcg cHl gc nsmm- sk djs
b m fhud I d °~ ft g msdd- He H bntkc fds sn A fgc c

% Interview, Anbar, 30 April 2016
% Interview, Amiiyat atFalluja IDP camp, 1 August 2016
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