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Kbiprbi3ctaH: ocBo60oXaeHue y3HuKa coBectn AsnmkaHa
AckapoBa

CornacHo petenuio Komuteta OOH no npasam yenoeeka’, Bnactu KelprolacTaHa AOMKHbI
He3ameanuTenbHO 0CBOOOAMTL Y3HUKa coBecTn AsmMxaHa AckapoBa 1 BO3MECTUTb
NPUYMHEHHBIN eMy yuiep6. NMoMMMo NpoYero, KOMUTET NOCTAHOBWI O HEOOXOAMMOCTH
aHHynupoBaTb CyaAnMOCTb A3umMxaHa AckapoBsa.

B ceHTa6pe 2010 roga npaBo3awwmnTHMKa A3umkaHa AckapoBa NpUroBopuIiv K
NOXM3HEHHOMY NULLEeHW0 cBoboabI NO MTOram npouecca, He OTBEYaBLUEr0 MEXAYHaPOAHbIM
HopMaM cnpasegnueoro cygebHoro pasbuparensctea. Kpome Toro, AsumkaH Ackapos
anosarcs Ha TO, YTO NOABEPrcs NbITKaM Nnog CTPaxen B MUNMLNK.

AsnMxaHa AckapoBa npu3Hany BUHOBHLIM B COy4acTum B yOUNCTBE MUNULMOHEPA BO BPEMS
6ecnopsagkos, koTopble B utoHe 2010 roga Ha HECKOIbLKO OHEW OXBATWUIMN HOXKHbLIE PaoHbI
KblprbiactaHa. Amnesty International cuntaet, 4To 06BUHEHNUSI NPOTUB A3MMKaHa AckapoBa
6b1nm cchabpukoBaHbl U UMENU NONMTUYECKYIO NOSOMMEKY C TEM, YTOObI MOMeLlaTb ero
3aKOHHOW NPaBO3aLLUTHON OEATENBHOCTU. A3MMXKaH ACKapoB — Y3HMK COBECTU, KOTOPOro
nwnnm ceoboabl UCKIMIOYUTENBHO 3a MONIb30BaHWE NpaBoOM Ha cBOOOAY BbipaXeHus
MHEHMWN.

Amnesty International npuBeTcTByeT 3asBneHne BepxosHoro cyga KeiprolactaHa oT
ABaguatb naToro anpens 2016 roga o HamepeHun nepecMmoTpeTb Aerno AsnmkaHa Ackaposa
c y4éTom peleHus Kommteta OOH no npaeam YenoBeka M KOHCTUTYLMM CTpaHblZ. A fo Tex
nop nocTpagasLUlero oT MbITOK y3HMKa coBecTu AsumkaHa AckapoBa cnegyet
HesameanuTenbHO U 6e3ycrnoBHO 0CcBOBOAUTD, a Takke 0becneynTb HEOTIOXKHYIO
MeOULMHCKYIO MOMOLLb, B KOTOPOW TOT HY>OAeTcs, B COOTBETCTBUM C pelleHnem KomuteTa
OOH no npaesam yenoseka.

CornacHo Tpe6oBaHuMIo 3akoHoaaTenbcTea, AsumxaH AckapoB nogan B BepxoBHbIli cya
xogaTaincTeo (nonyyeHo ABaguatb cegbmoro anpens 2016 roga) o6 ocBoboXxaeHUn u
nepecmoTpe gena ¢ y4étom pelueHuns Komuteta OOH no npaeBam YyenoBeka. OT0O 3HAYUT, YTO
y BepxoBHOro cyaa HeT HUKakux NpensaTcTBuiA Ans nepecmoTpa genas.

PeweHue KomuteTa no npaBaMm 4YernoBeKa

KomuTeT no npaBam 4yenoBeka NOCTaHOBUI, 4YTO npaBa A3nmxkaHa AckapoBsa,
rapaHTMpyemble B YeTblpéx ctatbax MMM, 6binv HapyLweHbI.

! Komuter OOH no npasam YesnoBeka 6bln yupexkaeH Ha OCHOBaHUM MeXKAyHapOAHOO MaKTa O rPaXKAaHCKMX U NOAUTUYECKUX
npasax (MMITIM), rocy4apCTBOM-y4aCTHUKOM KOTOPOTO ABAAETCA Kbiprbi3CTaH.

2 KoHcTUTYLmMA Kbiprbi3cKoit Pecny6anku, ctaTba 41, yacTb 2 rnacuT: «Kasplii MMeeT NpaBo B COOTBETCTBUM C
MeXAYHapoAHbIMM A0roBopamm 0bpalaTbCs B MeXKAyHapoAHbIe OpraHbl Mo NpaBam YesioBeKa 3a 3alMTON HapyLWeHHbIX Npas
n ceobog. B cnyyae npusHaHMA yKasaHHbIMM OpraHaMmum HapyLleHus npas 1 cBoboa yenoseKka Koiproidckas Pecnybanka
NPUHMMAET MepbI MO MX BOCCTAHOB/IEHMNIO U/WUAM BO3MELLEHMIO Bpeaa». K CoKaneHuIo, COBETHUK Npe3naeHTa bycypmaHkyn
Tabangues HeKOTOpoe BpeMs Ha3a NPeasioNM NEPecMOTPETb TEKCT KOHCTUTYLLUK U U3bATb AaHHOEe NosoKeHue. Cm.:
http://www.fergananews.com/articles/8954 (no cocrosHuio Ha 29 anpens 2016 roga).

3 CornacHo 3akoHoAaTenbCTBy Kbiprbi3acTaHa, BepXOBHbIN Cy/ MOXET NepecMoTPETb 1e/10 TONLKO MO 3afABAEHMIO NOACYAUMOTO.
Cm.: http://kloop.kg/blog/2016/04/25/srochno-verhovnyj-sud-gotov-peresmotret-delo-askarova/ (no coctosiHuio Ha 4 mas
2016 roga).

4 KomuTeT no npasam Yenoseka, «CoobpaeHua, NPUHATbIE KOMUTETOM B COOTBETCTBMM C NYHKTOM 4, CTaTbi 5
®aKyNbTaTUBHOrO NPOTOKO/Ia OTHOCUTENIbHO coobuieHna Ne 2231/2012», CCPR/C/116/D/2231/2012, 21 anpens 2016 roaa.



http://www.fergananews.com/articles/8954
http://kloop.kg/blog/2016/04/25/srochno-verhovnyj-sud-gotov-peresmotret-delo-askarova/

KomuteT no npaBam 4enoBeka npuaHan AsnmikaHa AckapoBa NnocTpagaslUMM B pe3yrnbTaTte
npuMeHeHUs NbITOK. N3yunB AokasaTenbCcTBa, NpeacTaBneHHble agBokataMmm AsumkaHa
AckapoBa, B TOM Yncre pesynbTaTbl MEOULMHCKMX OCBUAETENbCTBOBAHNI, MPOBEAEHHBIX
He3aBUCHMMbIMW 3KCNepTaMn, KOMUTET 3aKouuI, YTo 3asBneHns AsmmikaHa AckapoBa O TOM,
YTO OH HEOLHOKPATHO NoABeprancs NbiTkam B NEPUOS, COAEPXXaHMs Nog CTpaxen B MUNULUNA,
cnenyeT nNpusHaTb «0O0CHOBaHHbIMU». [pMMeHeHne NbITOK NOET Bpa3pes C NONOXEeHNIMN
ctatbu 7 MIITIMN, koTopas rnacuT: «HWKTO He AomkeH NoaBepraTbCs NbITKAM UMY XKECTOKUM,
6ecyenoBeYHbIM UITN YHUXKAIOLLMM ero JOCTOMHCTBO 0OpaLLeHnto U HakazaHuio». Komuter,
KpoMe TOro, NocTaHoBMI, 4To BnacTu KblprbidacTaHa He BbINOMHMAM CBOero obs3aTtenbcTea u
B KpaT4anlume Cpoku He npoBenn becnpuctpacTtHoe 1 achdekTnBHOe paccrneaoBaHne
3asBneHn AsumxkaHa AckapoBa O NMPUMEHEHWM K HEMY MbITOK.

Momumo npoyero, KOMUTET Npu3Han o60CHOBaHHOM anoby AsMmkaHa AckapoBa Ha TO, YTO
B nepuog ¢ 15 no 16 noHa 2010 roga oH noABeprcs NpovMs3BOSIbHOMY 3agepXaHuio 10
MOMeHTa oULManbHOro 3aknioYeHnsa No4 CTpaxy, U ero POACTBEHHUKN He MOrnn
YCTaHOBUTL €ro MECTOHaxoXaeHue, B HapyLueHue ctatbu 9 MITTIMNS,

KomuTeT Takke NOCTaHOBWUI, YTO B HapyweHue ctatbu 10 MIAMMMN® AsumxaHa Ackaposa
yAepXvBanu nog ctpaxen B 6ecyenoBeyHbIX ycnoBusx. [1o gaHHbIM kOMUTETA, A0
BblHECEHUSA 0BBUHUTENBHOMO NpuroBopa AsnmxaHa AckapoBa yaepXusarnu B HECKOMbKMX
MecTax coAepXaHusi Nog CTpaXKen B HeMpuemneMbix yCrnoBusax U(Mnu) B NepenonHEHHbIX
kamepax. Nocre NpM3HaHMsA BUHOBHbLIM U BblHECEHUS Npurosopa AsumkaHy AckapoBy
OTKa3blBanu B Hagnexaluen MeamumHCKON NOMOLLM, HECMOTPSA Ha TsKEnble 3aboneBaHus.

B 3aknioyeHne KOMUTET NpusHarn, YTo B HapyLUEeHWe HEeKOTOpbIX YacTern ctatbi 14 MITTINY
AsnmkaHy AckapoBy OTKa3anu B npaBe He crnpaBeanvBoe cyaebHoe pa3dupaTenbCTBO.
Tak, B 4YaCTHOCTU, B OTAENe MUNULMK 1 B MPOKypaType Ha agBokaTa AsumkaHa Ackaposa
Hanaganu pogCcTBEHHUKM NOrMbLIero MMnuumMoHepa, NpUYEM CoTPYaHUKN
NpaBOOXPaHUTENbHbLIX OPraHOB MM He NPENSATCTBOBANN; COTPYLAHUKA MUITMLMK U
NpoKypaTypbl He paspelwanu AsumkaHy AcKapoBy BCTpeYaTbCs C afBOKaTOM
KoHGuaeHumanbHo; agBokat AsnmkaHa AckapoBa B NepBbIV AeHb OTCYTCTBOBAnN Ha
cyaebHbIX crylaHnax, NOCKOSbKY He NOoMnyYns CBOEBPEMEHHOMO yBEAOMITEHUS; ASUMKaHY
AckapoBy 1 ero aBoKaTy He paspeLuunnv Bbl3BaTb U AOMPOCUTbL CBUAETENEN OOBMHAEMOrO.

KpaTkas cnpaBka

CoTHU yenosek NOrMbNn, TbICAYN MNONYUNUN PAHEHUS, COTHU ThICAY ObINM BbIHYXAEHbI
MOKUHYTbL CBOM JOMA M3-3a XXECTOKMX CTONKHOBEHWI MEXAY KMprusamum un y3bekamm, Kotopble
B uioHe 2010 roga YeThbipe OHS NPOAOIKaNUCh B KOXKHbIX parioHax KelpreldctaHa. [1o cux nop
Bnactu KblprbiactaHa He BbINOMHWIM B3siThle Ha cebs obs13aTenbCTBa U HE NPOBENU
cnpaeeanueoe n achekTMBHOE paccrnenoBaHne no akTy CTONKHOBEHUA U UX MNOCNEeACTBUN,
a paBHO He BOCCTAHOBUITN CNPaBeAnnBOCTb B OTHOLLEHWMW ThICSY NOCTPaAaBLUNX B
pesynbTaTte }XeCTOKUX NPEeCTYNIeHnn 1 rpybbix HapyLIeHW NpaB YernoBeka, B TOM Yncne
NPecTynneHnn NPOTUB YENOBEYHOCTMU.

HecMoTps Ha TO YTO TSXKKME MpecTynineHns coBepLuany npeacrasmTeny obenx 3THUYECKNX
rpynn, cpeau y3bekos 6bin0 ropa3go 6onblie paHeHbIX U YBUTbIX, KPOME TOro, OHU NMOHECH N
bonbwuni yuiep6. MNocnegHee yTBepxaeHUe ¢ Tex NOp HEOAHOKPATHO NOATBEPXKAANoCh
AaHHbIMW ohmLManbHOM CTaTUCTUKM. Tem He MeHee cpa3y nocne cobbiTuii uoHsa 2010 roga
N B TEYEHME NOoCneayLwmx WecTn neT y36ekoB HeCopasMepHO Yalle 3agepXusanu u
npecrefoBany B yrofloBHOM MOpsiike B 9ToW cBA3W. Kpome Toro, oHu noaeepranmcb

5 MMM, ctatba 9, NyHKT 1: «... HUKTO HE MOXeT BbITb NOABEPTHYT NPOM3BOSILHOMY apecTy UM CoaepXKaHuio Nog,
cTpaxen...»

& MMM, cratsa 10, nyHKT 1: «Bce nnua, AnWéEHHbIe cBOBOAbI, UMEIOT MPABO Ha rymaHHoe obpallieHue U yBaxKeHue
[,0CTOMHCTBA, MPUCYLLLETO Ye/I0BEYECKOW JIMYHOCTU Y.

7 MMM, cratba 14, NyHKT 3: «KaxKAbl MMeeT NPaBo NpPU PAacCMOTPEHUN N0HOro NPeabABAAEMOro eMy YroJ10BHOMO
06BMHEHNA KaK MUHMMYM Ha CefyHoLMe rapaHTUK Ha OCHOBE NOJIHOTO PABEHCTBA: ... (b) UMeTb focTaTouHoE Bpems 1
BO3MOXHOCTMU AN NOATOTOBKM CBOEM 3aLUMTbl M CHOCUTLCA C BbIBPAHHbIM UM CAMUM 3aLMUTHUKOM; (U] (e) AonpawmnBsaTtb
NMOKa3bIBAOLLMX NPOTUB HETO CBUAETENEN MU UMETb NMPABO Ha TO, YTOBbI 3TU cBUAETENM BblN AONPOLLEHbI, U UMETb NMPABO Ha
BbI30B M AONPOC €ro CBUAETE/NEN Ha TeX XKe YCNOBUAX, KaKUe CYLLLeCTBYIOT A1A CBUAETeNel, NOKa3blBaOLWMX NPOTUB HEro ...»



JMCKPUMUHAELIMK 1 XXECTOKUM HanafeHUsIM Ha NoYBe 3THUYECKON BPaxabl, KOTopble
HaJnexawm obpasoM He paccrnegoBarnics.

Y36ek no HaumoHanbHOCTN A3nmkaH ACKapoB — AUPEKTOP NPaBO3aLUTHON OpraHn3aLmm
«Bosgyx». OH cHuman n doTorpacdmpoBan akTbl Hacunus, yéuicTea 1 nogxorn JOMOB, B
KOTOPbIX NPEMMYLLECTBEHHO XU y36ekun, n apyrux 3gaHuni B pogHom ropoge basap-KoproH.
B ceHTabpe 2010 roga AsnmxaHa AckapoBa NpUroBOPUNN K NOXM3HEHHOMY FULLEHUIO
cBoboabl N0 0OBUHEHMSAM B «XpaHeHnM 6oenpmMnacoB», «COy4acTUU B YMbILLIEHHOM
ybuncTee» n «coy4actum B ybuncTee coTpyaHvKa NpaBoOXPaHNTENbHOro opraHa» no utoram
npoLecca, He OTBeYaBLUEro MeXAyHapoAHbIM HOpMaM cnpaseanuBoro cyaebHoro
pa3bupaTtenbctea. Amnesty International cuntaet, 4To NpeabsBEHHbIE eMy OOBUHEHUS
6bInn cdabprkoBaHbl, YTOObI MOMELLATb €ro 3aKOHHOW NPaBO3aLUUTHON OEATENbHOCTH.
OpraHusaumsa npnsHana AsvmxkaHa AckapoBa Y3HUKOM COBECTH.

Mo cnoBam AsnmkaHa AckapoBa, B TEYEHME NMEPBbLIX TPEX CYTOK 3aepKaHus ero XecToko
n3bvBanu, NpuHyxaas co3HaTbCs B youicTBe MnunuumoHepa (kmprmusa no HaumoHanbHoOCTH) u
OaTb NoKasaHus NPOTMB OPYrMX NnL, B CBA3N C akTaMy Hacunus. [lBaguath LWeCTOoro nions
2010 roga Dxanan-AGagckum ropoackon Cyq OCTaBuIl B curne oTkas npokypatypbl xanan-
Abapna B Bo3byxaeHuun gena no akty 3assneHnsa AsumxkaHa AckapoBa O NbiTkax u
XEeCTOKOM obpaLleHun nocne B3sTUA Noa cTpaxy. B oktabpe 2012 roaa mexagyHapoaHas
HKO «Bpauu 3a npaBa 4YenoBeka» onybnukoana goknaz, B KOTOPOM KOHCTaTupoBana
CYyLLIeCTBEHHOE yXyAlleHne COCTOsHUSA 340poBbsa AsumkaHa AckapoBa B nepuop nuiieHust
cBoboakl, B TOM YMcre 3aboneBaHns OpraHoB 3peHUsi, HEPBHOW CUCTEMbI, OPraHoB AbIXaHus,
B CBSA3M C KOTOPbIMW OH HE nofny4yan HeoOXOAMMON MEAULMHCKON MOMOLLM, YTO MOXHO
NPUPaBHATb K )XeCTOKOMY obpalleHuto. XogatancTea agBokaTa AsumkaHa AckapoBa o
NMOBTOPHOM paccriefgoBaHum gerna 6binn oTknoHeHbl B 2013 n 2014 rogax.

HdononHuTtenbHble cBegeHuUst

Kyrgyzstan: Five Years On: Justice Still Denied («Kbiprbl3cTaH: naTb NeT CAycTs; NnpaBocyans
no-npexxHeMy HeT», Ha aHrn. 53.), uHgekc: EUR 58/1846/2015
https://www.amnesty.org/en/documents/eur58/1846/2015/en/

«CBepLumnTbca nn npasocyaune? MNpoean KbipreldacTaHa paccreaoBaTtb MIOHbCKME 6ecnopsaaku
2010 roga v nocnegoBasLUMe 32 HUMK COObITUSI», nHaekc: EUR58/001/2013
https://www.amnesty.org/en/documents/eur58/001/2013/en/

«Kblprei3cTaH: HencnonHeHne gonra», nHaekc: EUR58/001/2012
https://www.amnesty.org/en/documents/eur58/001/2012/en/
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