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EXECUTIVE SUMMARY

®&H g ud mn ognne ne Znyv
adb tr d vetificatioficom lasdownerss thatins
| did not get the 50,000 [to rebuild my house]. Now
problem is that | will die in hardship

90-yearold Padam Bahadur Bishwakarma, Dolakhédistrict

Padam Bahadur Bishwakarmar v nqgcr h k WNepalisughorgies hayafaved thegntbst
disadvantaged intheir post-earthquake reconstruction efforts, breaching both international human rights law
and its own Constitution.

The Government of Nepal adopted a®n v mdyjchud m™ g nt r h rpfogragnchd based enq Warld h n m
Bank project to quickly address the destruction caused by the 2015 earthquakes, whickquires proof of

land ownership as a condition for owners of private houses to qualify forebuilding grant scheme. This
approachc hc mns s j d h ms nyof fdudahlandrtenurdlsystems& and locg imforsmal tenure
relationships As a consequencefens of thousandsof people wereleft out of reconstruction, many of whom

are from disadvantaged groupthat did not have land ownership certificates.

Upto25% ofMdo " k-r onotk > shnm hr d-laglless. Werdeo, Indigenoasd k> mc kdr r
communities, Dalits and other castédased and ethnic minorities are disproportionally affecte®adam

Bahadur Bishwakarmawho is from the disadvantaged Dalit communithar addm khuhmf nm ghr
land for around 4045 years. His house was destroyed in the earthquake but his landlord refused to sign
verificationpapers to recognize his residence on the land so that he could obtain the government grant.

Amnesty Intenational acknowledges that the government faces a massive task of rebuilding and welcomes

the stated intention ofto @uild Back Better+ ~ priority of the Sendai Frameworkor Disaster Risk Reduction

(SFDRR) adopted in March 20180 make the country more resilient to disasters in the futur&he 2015

Fnudgml dms ne Mdo k- Onrs Chr rsdq Mddecr @rrdrrl dms
settlements accounted folJS$ 3.27 billion or almost half of the total reconstruction needof US$ 7 billion.

The earthquakes caused severe damage in 14 and partially affected 17 out of a total of 75 districts.

According to the PDNAnearly 500,000 houses were destroyed and more than 250,000 houses were

partially damaged throughout the countrin the April and May 2015 earthquakes in Nepal Almost 9,000

people were killed, and more than 22,000 injured.

So far, the government has established thedtional Reconstruction Authority (NRA)to oversee
reconstruction and put in place numerous laws and policies to facilitate the reconstruction and with
international donor assistance, islsoimplementing a Rural Housing ReconstructioProgramme(RHRP). In
Dolakha, Amnesty International foundhiat progress was being made in identifying beneficiaries and
distributing the first d three tranches of Nepali rupees (NPR) 300,000 (US$ 3,000) grant. However, many
marginalised including Bishwakarma, were left out. Realizing the inadequacies of the mddthe
Government has taken limitedteps such as land registration initiatives for the landless (including those
living onguthi land + land and property donated by the government, or state or individuals for social and
religious benefit). It remains to be seen whether recent government policy changes will be able to remedy
the situation for the most disadvantaged.

In the meantime, these groups (often from traditionally marginalised communities) have lived through two
monsoons and two winters in corrugated iron sheds, with serious implications for their health. Landless 36
yearold Maiti Thami, from one of the mosiarginalisedindigenous groups in Nepal, lost her house in the

1 While technically the second earthquake was an aftershock, we have retaines gd sdqgl ®d  gsgpt j d—
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earthquake and is living in a temporary shelter made of corrugated sheets. She stated that coughs and
edudgr hm gdq e Il hkx hmbgd rdc c¢ctghmf s gdshéets,;jandn n

m |
bnkc bnldr eqnl sgd Zltc\ eknng “r hs fdsr vds£f sgd
qhr

bnld hm nmd ok bd - Knb k gnrohs kr bnmehqgldc °
as shake bites as a restilof people sleeping in temporary shelters.

Furthermore, the government has failed to address the needs of the most marginalised among those families
who were able to qualify under the grant scheme. The requirement to prove ownership of land as welbas t
prove you live in separate households (in situations in which multiple households live under one roof) has
delayed aid to the poor and vulnerable. Obstacles in the nominee system which would allow a person to sign
" ®qdogdr dms " s hud rstogo {o thenzhrk arel sofjelct the mapey in shgirdstead has
disproportionally impacted the elderly, disabled, sick and women with migrant husbands abroad who have
been unable to start rebuilding.As a result, they have found themselves at the end of tleconstruction

queue.

This iscontrary to international standards which require the government to prioritize housing reconstruction
or provide alternate housing for themas enshrined in Article 25 of the Universal Declaration of Human
Rights, and Artide 11(1) of the International Covenant on Economic, Social and Cultural RighIhe right to

appropriate housing, andtha s ~ sd-r qdr onmr hah kéhesonmomgally weakmandh cd gnt r h mf

vulnerable, including the landless, isilso clearly laid ouunder Part2 ~ mc 3 Canstidtbrp ~ k - r
promulgated within five months of the earthquakes

@r Mdo  k hr ghfgkx d gsgpt  jd BujdngBhekBdsgddd-nud@mu diundq g ~ r

while the government has established housing subsidies hias not ensured that the housing finanel
assistanceoffered adequately meets housing needs. In Dolakha the price of labour has almost doubled since
the earthquake For example skilled labour before the earthquake was between NPR 5600 (US$ 5-6) per

day and now costs around NPR 1,000 (US$ 10) per day and can cost as much as NPR1500 (US$ 1%he
price of sand has tripled and there is shortage. Those living in geographically remote areas, such as northern
Dolakha with limited access to roads, are furthehallenged with high costs of transportation of construction
materials.

The government has also made certain assumptions of the availability of loans, the costs and accessibility of
local resources, the proportion of material from old houses that can beused in rebuilding the new house

and the availability and costs of labour iniNages which are problematicAll of these are obstacles for
especially themarginalisedin building earthquake resistant housing.

Importantly, while the government has recagsed that many households are disadvantaged and would not
be able to reconstruct their house if additional financial support is not provided, the government itself is not

ognuhchmf ®rttookdlidmss gmbdnoats hr ¢ dlospediitallynangetMF Nr

the marginalisedwith extra funds.

Lnrs ne Mdo k-r a mjr vghbg bg mmdk sgd ehm mbh" k
meet recognised human rights norms for businesses to avoid causing or contributing to adegnsman

rights impacts through their own activities. They are also failing to address such impacts when they occur.

By not adhering to initial promises to establish widespread brandbss banking points to distribute cash

grant instalments, the Governmenand most banks did not sufficiently consider the consequences for

example, for those living in remote, high altitude villages, people with disabilities and female headed
households. In Dolakha, many of the most disadvantaged villagers from remote placeshsas Alampu and

Bigu told Amnesty International of the challenges they faced securing the actual money to start constructing

a new home. Bimu Thami, a 6@yearold single woman from Alampu whom Amnesty International met

during her estimated 7+ 8 hour walkup and down steep hills to collect her grant money, complained of how

gdqg jmddr gtgs+ xds rgd g ' ¢c mn nsgdg noshnm sn fds
"mc rs>  xE£ZH\ eddk khg dhmstAmMmfthtmfr “ah ds jo@ksagld d@ os€itl cpAyldd ms

rgntkc g ud chrsghatsdc 'sgd fq msr( eqnl gdqd-"—

Many people complained that there was a lack of information and consultation throughout the reconstruction
process. The Nepal government has failed in its duty to ensure that peoplave access to reliable and clear
information they need for the reconstruction efforts. For example, the lists of those found eligible for
reconstruction grants were only available in English in the villages and local level announcements of grant
distribution days relied primarily on word of mouth. The government also failed to consult people and even
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its own local level officials on key aspects such as models of housing, banking services and availability of
building materials.

As the government continuegnd expands the housing reconstructioprogrammebeyond the 14 most

"eedbsdc chrsghbsr+ hs Iltrs dmrtgd sg° s hsr “bshnmr "~ qd
international human rights law. This means among other things, guaranteg that at the policy and

implementation levels, the current barriers and obstacles to access to the right to adequate housing for all

are removed, that all people have a minimum degree of security of tenure and especially that measures are

put into placeto ensure that the mostmarginalisedand disadvantaged group are prioritized in the

fnudgmldms-r gntrhmf gdbnmrsqgtbshnm deenqgsr drodbh  kkx ¢
federal arrangementsAmnesty International also calls on donor@tensure all engagement in the housing
reconstruction efforts prioritises the most disadvantaged, is naliscriminatory and promotes gender
equality.

KERECOMMENDATIONS:

FOR GOVERNMENT

1  Ensure the right to adequate housing to all earthquake-affected persons giving due priority
to the most disadvantaged groups including landless persons

1  Ensure that equal recognition is given to all forms of tenure and all those whose houses
have been destroyed receive grants;

1 Provide adequate addtional top-up grants for the marginalised communities including
those living in remote villages, to covertransportation subsidies for construction materials;

1  Branchless banking andspecial cash grant camps for marginalised populations should be
conducted at the local levels;

1 Facilitate access to low interest and interest free loans and immediately address the loan
payback guarantee concerns ofbanks;

1 Use Nepali in official notices and local languages where possible incommunity radios to
announce dates and times of banking and other reconstruction-related services and use
SMS notices as a backup wherever possible;

1  Ensure continued institutional and other support for housing reconstruction efforts during
the transition to new local structures

FOR BANKS
1  Ensure that the initial agreement between NRA and the Nepal Bankers Association,
Development Bankers Association Nepal and Nepal Financial Institution Association is fully
implemented and that branch-less banking points are egablished in local governance
bodies.

FOR DONORS
1 Donors and agencies should ensure that all international assistanceand cooperation to the
Nepali government is directed and distributed in a non-discriminatory manner, prioriti zes
the most disadvantaged and promotes gender equality.

®ATHKCHMF HMDPT @KHSX
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METHODOLOGY

According to the Government of Nepal Post Disaster Needs Assessment (PDNA) of 2015 nearly 500,000
houses were destroyed and more than 250,000 houses were partially damaged throughout the country in
the April and May 2015 earthquakes in Nep&? Since the 2015 earthquakes, Amnesty International has

addm I nmhsnghmf gqdkhde "~ mc gdbnmrsqgtbshnm ognfqgdrr sgqnt

international human rights law and standards, focusing on the district of Dolakha as a sffiectase-study *

Dolakha is a hill district that is among the 14 districtsmost impacted by the 2015 earthquakeThe 12 May
earthquakenotably caused large scale devastation iDolakha with almost 90%of houses destroyed. It is

also the district from vhich the government launched its earthquake reconstructioprogrammefor private
houses.From 4 to 8 March 2016, Amnesty International conducted a scoping mission in Dolakha, and from
10 to 27 November Amnesty International conducted research in Bhimeshwawnicipality, including

district headquarters Charikot, and nine Village Development Committees (VDCs, the main local
administrative unit at the time of research). The latter were selected based on geography, levels of
displacement, government resettlemd plans, and ethnic, caste and religious composition. The nine VDCs
were: Namdu, Bhirkot, Japhe SuspaKshemawati, Sunkhani, Kabhre,Khopachangy Alampu and Bigu.

The town of Singatit which ranges overLamidandaand Laduk VDCst was also included.

Amnesty International delegates interviewed 38 government officials at the national and district level from
ministries and departments linked to housing and earthquake reconstruction work, including the National
Reconstruction Authority (NRA), the Departnre of Urban Development and Building Reconstruction
(DUDBCY; and district staff of the District Level Project Implementation Unit (DLPIU) and from the District
Development Committee (DDC) headquarters in Charik@ank officials in Dolakha were also interewed.

14 representatives from donor agencies and 13 from NGOs in Kathmandu and Dolakha district working on
reconstruction and housing were interviewed. In totéthree focus groups were conductecand 188 people
wereindividually interviewed, 124 of whom were villagers, all of whom had lost their homes. A short three
day followup mission in Charikot was conducted from 25 to 27 January 2017 and a one day video filming
mission was undertaken on 21 March 2017Additionally, Amnesty Internationabnalysed releant laws and
regulations; documents from the NRA and other authorities in Kathmangdilne DLPIU and the DDC in
Charikot? The governmentof Nepaland bankswere contactedto seek clarificationoverpolicy issues.

This report does not address issues of displacement due to landslides, cracks, housing retrofitting issues and
forced evictions of those who have lost their homes in affected distric&@hile we do not want to claim that

all findings from Dolakha are represeative of the situation in all 14 district severely affected by the
earthquake, research® and media reports* indicate that people are suffering similar problems across other
affected districts.

2Vghkd sdbgmhb kkx sgd rdbnmc d > gsgpt jd v r "m “esdqgrgnbj+ vd g u
M shnm> k Ok™ mmhmf Bnllhrrhnm+ -Mdo  k D q@gpt bhj3th&italdenat s Chr " rsdq Md
http://reliefweb.int/report/nepal/nepakarthquake 2015-post-disasterneeds-assessmenivotkey-findings (hereinafter: PDNAVolume A).

4 Amnesty InternationalNepal: Earthquake recovery must safeguard human righ¢;dex: ASA 31/1753/2015).

° The 14 most affected districts are: Gorkha, Dolakha, Kavrepalanchowk, Dhading, Nuwakot, Rasuwa, Sindupalchowk, Ramechhap,

Okhaldunga Makwanpur, Sindhuli and the 3 districts of the Kathmandu valley Lalitpur, Kathmandu and Bhaktapur.

5 UN Office for Coordination of Humanitarian Affairs. District profile: Dolakha 19 August 2015, available at
http://reliefweb.int/sites/reliefweb.int/files/resources/District%20profile%20Dolakha%2019%20August%202015.pdf

"SincemidL " gbg 1/ 06+ mdv knb 'k ancx tmhsr g ud addm engldc hm “bbngc  mbd sn
localunitscd d hmsn deedbs- + 0 4wwwkahmgndupdstiekantipur.com/heks/2810Dd-15/744-new-localunits-come-

into-effect.html

8 Since 2002, the Department of Urban Development and Building Constructidhereinafter: DUDBC)under the Ministry of Urban

Development(MOUD), has been the main government agency responsible for building construction, housing andan development

sector in Nepal. Despite its nomenclature, it is involved in buildinfor the rural areas as wellThe longterm vision of the department

hmbktcdr ® eenqc akd gntrhmf~ “knmf vhsg ®R ed+ dbnmnllebobak ~ mc dmuhgnml dr

cdudknoldms™ vhsg naidbshud ne sgd Gntrhmf Chuhrhnm sn ®Zo\gnlnsd r  ed
rdsskdRdians€¥CAB+ -Atrhmdrr Ok  m 1/03-+ 1/03+ “u hk akd s
www.dudbc.gov.np/uploads/default/files/34279alebdfc362b5841af2495b1c8a5. pdf

® Government documents are dated according to the Vikram Sam\@ts) lunar 12 month calendar with theyear starting from midApril. It

is currently the year 2073v.s but as of 14 April 2017, it will be 2074v.s.

YRdd enqg dw |l okd HQL ds -earkhquake Ne@t: Eighteemanordhd dnrearld fopdingshfrom lodepersdent impacts

andrecoverymn mhsnghmf qgnt mc sgqdd- +wwa.dskafdundatiba.orgiwizontert/uploads/20k6/12/Briefinghase-
Aid-and-Recoveryin-PostEarthquakeNepalIRM3.pdf

“Rdd eng dw’ | ok diRMdeadiing leaveR lamdiess guake victims worriedt 8 L > qbg 1/ 06+ ~u hk > akd ' s
www.myrepublica.com/news/16140/
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1.LEGAL FRAME®/ORK

1.1INTERNATIONAL EREGMNEWORK

The right toadequate housing is enshrined in Article 25 of the Universal Declaration of Human Rights
(1948) and is guaranteed in several international human rights treaties to which Nepal is a party. Article
11(1) of the International Covenant on Economic, Social ar@lltural Rights (ICESCR) reads:

®Sgd Rs sdr o qshdr sn sgd oqdrdms Bnudm ms
living for himself [or herself] and his [or her] family, including adequate food, clothing and housing, and
the continuous improvement of living conditions. The States parties will take appropriate steps to ensu
the realization of this right, recognizing to this effect the essential importance of internationalop®ration

a rdc nm eqdd bnmr dms-

Other relevanthuman rights include the right to nordiscrimination set out in Article 2 (2) of the CESCR,
Article 5(e)(iii) of the International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD?Y? which prohibits discrimination on account of rae, colour, or national or ethnic origin with respect
to the right to housing and Article 14(2)(h) of the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAVWY) which obliges States Parties to eliminate discrimination against
women in rural areas in order to ensure that such women enjoy adequate living conditions, particularly in
relation to housing. The Convention on the Rights of the Child (CRQ)bliges State Parties to provide, in
cases of need, material assistance and suppoprogrammes to families and children, particularly with regard
to housing (Article 27(3)).

In 1991, the United Nations Committee on Economic, Social and Cultural Rights (hereafter, the Committee)

established to oversee implementation of the ICESCR ligtes parties including Nepal, adopted General

Comment 4 on the Right to Adequate Housing, which provides the most authoritative legal interpretation of

housing rights under international law to date. In General Comment 4, the Committee made it clear that

®sgd ghfgs sn gntrhmf rgntkc mns ad hmsdgogdsdc hm °~ m q
example, the shelter provided by merely having a roof over one's head or views shelter exclusively as a

bnl I ncthsx- "~

The Committee pointed outhe importance of the concept of adequacy in relation to the right to housing,

since it serves to underline a number of factors which must be taken into account in determining whether

o gshbtk g englr ne rgdksdqg b m rahdnfb n nernhgc dsggddc ost ng obnnr ndrrs hnse
Covenant. While adequacy is determined in part by social, economic, cultural, climatic, ecological and other

factors, the Committee identified seven aspects that form integral components of the right to housing in any

particular context: legal security of tenure; availability of services, materials, facilities and infrastructure;

affordability; habitability; accessibility; location; and cultural adequaéy.

It further stated that priority consideration should be given to sualisadvantaged groups as the elderly,
children, the physically disabledand the terminally ill, HI\\positive individuals, persons with persistent
medical problems, the mentally ill, victims of natural disasters and those people living in disagtesne

areas. Additionally, it provided that housing law and policy should take fully into account the special housing

2 Ratified on 14 May 1991. Seevww.thinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountrylD=122&Lang=EN

3 Ratified on 30 January 1971 Seewww.tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountrylD=122&Lang=EN

4 Signed on 5 February 1991, and ratified on 22 Agril991. See

www.thinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountrylD=122&Lang=EN

5 Signed on 26 January 1990, and ratified on4 September 1990. See
www.thinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountrylD=122&Lang=EN

16 UN Committee on Economic, Socialrad Cultural Rights(CESCR)- F d md q = k B n [THe dightdo abibquate Bo@sing (Article 11(1)

ne sgd Bnudm ms(-+ o  q - 6wwrefRorldodghiatid/47d7Q7981Mt{@d qdb mhlesdk® B®RBQ+ -Fdmdq k
Bnll dms Mn- 3- (-

" CESCR-General CommentNo. 4-, para. 8.
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needs of such groups, including policies to increase access to land by landless or impoverished segments of
society!®

The nature and scope of stat obligations under the ICESCR are defined in Article 2 (1):

®D bg Rs sd O gsx sn sgd ogdrdms Bnudm ms tmcdqgs jdr sn
assistance and cooperation, especially economic and technical, to the maximum of its italale resources,

with a view to achieving progressively the full realization of the rights recognized in the present Covenant by

"kk “ooqnogh sd Id " mr+ hmbktchmf o ®shbtk gkx sgd “~cnosh

State partiesobligation to realize tk right to adequate housing are of three types: the obligations to respect,
to protect and to fulfil. The obligation to respect requires States, and therefore all public organs and agents,
to refrain from interfering directly or indirectly with the enjoynmé¢ of the right to adequate housing. The
obligation to protect requires States to prevent third parties such as individuals, private entities and other
non-State actors, from interfering with the enjoyment of the right to adequate housing. The obligatmfutfil
requires States to adopt progressive legislative, administrative, budgetary, promotion and other measure to
fully realize the right to adequate housing.

Rs sdr o gshdr g ud sgd ctsx sn oghnghsmgsdentelgdhq ®I hmhl t
kdudkr ne d bg ne sgd ghf gsr aStag partkikwhichsagysdsignBicahtl hssdd g r
number of individuals is deprived of essential foodstuffs, of essential primary health care, of basic shelter

and housing, or of themost basic forms of education is, prima facie, failing to discharge its obligations under

sgd Bnu#dm ms-

The UN Special Rapporteur on adequate housingn independent expert mandated to report, advise and
provide technical assistance to governments onéefright to adequate housingstated in her 2011 report
focused on the right to adequate housing in postisaster settings that disaster relief and recovery has
predominantly taken a narrow view of the right to adequate housirghe need to provide shelterhousing or
other aspects of protectiont without fully integrating the various elements of the right to adequate housifig.
Key challenges to the right to housing approach includes the need for recovery efforts to recognize
discrimination as much as vulneability as a key factor bearing upon disaster impact and response, the
overemphasis on individual property ownership and difficulty in recognizing and addressing multiplicity of
tenure forms and the need for participation and access to information by atfed groups. Specifically in
terms of nondiscrimination and vulnerability, the Special Rapporteur recommended to identify pdesaster
inequalities and vulnerabilities in postlisaster needs assessments to devise recovery plans amegrammes
to specifically address inequalities identified and to take special measures to redress discrimination and
ensure the realization of the right to adequate housing for the most disadvantage groups through tenure
initiatives for those with insecure tenure statuand/or prioritization of housing reconstruction and provision of
alternate housingt such as social or public housingt for the most vulnerable??

1.2NATIONAL LEGALWRRME MDO @K - R 1/
CONSTITUTION

The Constitution of Nepal of 20 September 201§uarantees the right to housing under Part 3 (Fundamental
Qhfgsr "mc Ctshdr (- @shbkd 26 ognuhcdr sg®s9 ®' 0( Dudqgx

“BDRBQ+ -Fdmdg k Bl dms Mn- 3-+ o0 q -

° This typology has now been recognized by treaty monitoring bodies. See for example CESCR General Comments, available at
www.thinterne.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylID=9&DocTypelD=11

®DRBQ+ -Fdmdg k Bnlldms Mn- 29 Sgd M stgqd ne Rs sdr O ogwérdr- Nakhf > shnmr
1990, available atwww.refworld.org/docid/4538838e10.html

2 Rolnik, Raquel Report of the Special Rapporteur on adequate housing as a component of the rightton  ~ cdpt " sd rs5 mc >  gqc ne khuh
August 2011, available atwww. http://www2.ohchr.org/english/bodies/hrcouncil/docs/16sessiortARG-16-42.pdf (hereinafter: Report of

the Special Rapporteur on adequate housing, 2011).

2 Report of the SpeciiiRapporteur on adequate housing, 2011section VIII, recommendations, para. 64.A.4.

2 According to Binda Pandaychairperson of the Fundamental Rights & Directive Principle Committee of tfiest Constituent Assembly of

Nepal (2008-2013), at the time the right to housing provision was drafted, the focus of the debates in the committee centred on whetber t

include the right to housing. Once the committee decided to include the right to housing, little attention was given todivay, although

cda' sdr nm ®vdg'mc M oodihaotgites diddiiscussions on the quality and quantity of housing changing over time.

Amnesty International telephone interview with Binda Panday, 5 March 2017.
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http://www.tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=9&DocTypeID=11
http://www.refworld.org/docid/4538838e10.html
http://www.daccess-ods.un.org/access.nsf/Get?Open&DS=A/66/270&Lang=E

housing and that (2) No citizen shall be evicted from the residence owned by him or her ndai his or her
gdrhcdmbd ad hmeqhmfdc dwbdos hm “~bbngc mbd vhsg k™ v-—

The Constitution also underlines state responsibility in providing housing to the economically weak and

ut kmdg akd- Tmcdg sgd Qhfgsr ne @irkabcerdanc@gitblavib kd 3/ ' 5( r s’
"gq mfd rdsskdldms enq sgd C khs vgn ¢cn mns g ud gntr hmf
31'"1( rs sdr9 ®Sgd hmchfdms bhshydmr “mc bhshydmr ne sgd
right to get special opportunities and benefits in education, health, housing, employment, food and social
rdbtghsx enq sgdhqg ognsdbshnm+ t*®dnkAitieles4R(6),rsgeeial blisiogh v d g1 d ms
ghfgsr “gd "~ krn r s h oermkartygsdvho have saérificed3teid lifeepersohskwhadwere n e s
engbdc sn chr ood g+ "mc sgnrd vgn adb Il d chr > akdc ~mc h
and revolutions that have been carried out for progressive democratic changes in Nepaimderacy fighters,

conflict victims and displaced ones, persons with disabilities, the injured and victims shall have the right to

get a prioritized opportunity, with justice and due respect, in education, health, employment, housing and

social security,in"- bbngc > mbd vhsg k*v-"—

Hm O gs 3 nm Onkhbhdr ne sgd Rs sd+ tmcdg ®rnbh >k itrshhb
freed bonded labour[er]s, Kamlari, Harawa, Charawa, tillers, landless, squatters and rehabilitate them by
providinglnt r hmf + gntr hmf okns enqg qgqdrhcdmbd " mc btkshu akd k°

Hm sdglr ne vhcdg gntrhmf onkhbhdr+ sgd M shnm k Rgdksdgqg
"cdpt "sd "mc T eenqc akd Ighnrtrrhhnmmf  ssnn ® ckdku d k' nnoc  shgndb kbtncndbrd o°s  n
hmbktchmf sgd e Il hkhdr qgdl > hmhmf adknv sgd onddgsx khmd

Sgd ®bnmsdws™ o0°gs ne sgd onkhbx gdbnf mhydandsgd mddc engq
families rendered homeless because of natural disasters, but includes only specific temporary relief and

shelter provisions for the latter.

2 The Constitution of Nepalm O* s 2 Et mc I dms " k Qhfgsr “mc Ctshdr-+ @qshbkd 26" 0(+ 1/ Rd
www.constitutionnet.org/sites/default/filesépal_constitution -_official_translaiton_eng_mljpa.pdf

%Sgd sdqgql ®bnlltmhshdr nm sgd udgfd ne dwshmbshnm  hr mns cdehmdc ~ mxv
®Tga ' m Cdudknoldms Lhmhrsgx+ =M shnm k Gntr hmf i@Plogrdmme 1~N@hbg' lamf Mdno ™ k h
in in 2009 targeting poor Dalit and Muslim families in three districts (Siraha, Kapilvastu and Saptari) in the Tarai, thettsern part of the

country. See DUDBCBusiness Plan2014- available at

www.dudbc.gov.np/uploads/default/files/34279alebdfc362b5841af2495b1c8a5.pdThe programme has since expanded to other districts

and just over 7,000 houses have been built since the progrdmd adf " m- Rdd Fnoh Jghrgm™ Cgtmf m + -Odshshnm
odnokdr - gntr hmf- ' hm Mdoewkannapurndpdst.c@aorphsk8185 06+ ~u  hk > akd s

gdc
(
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http://www.constitutionnet.org/sites/default/files/nepal_constitution_-_official_translaiton_eng_mljpa.pdf
http://www.dudbc.gov.np/uploads/default/files/34279a1ebdfc362b5841af2495b1c8a5.pdf
http://www.annapurnapost.com/news/68185

2.COUNTRY CONTEXT

ST e Wi, Fis
I P T AT et b e, i

A house destroyedn the 2015 earthquakesin Dolakha district, Nepal © Amnesty International

Historically, Nepal has been an exclusionary stateased on structural discriminatiordominated by high
caste, hillorigin, male elites, despite a very heterogeneous populatiarthe 2011 Census lists 125 different
casteand ethnic groups. Political, social and economic power are interlinked with the Hindu caste system

mc sgdgd hr ° cddokx dmsgdmbgdc rnbh k ghdg qbgx- vnl d
Madhesis (people of the southern plains bordering India) hewsuffered longstandingmarginalization, which
continues to date Structural inequalities and discrimination have led to an intersection of factors that
increase marginakation: gender, caste, ethnicity, religion, age, disability, language and/or geogrimah
remoteness?” Many of the 14 districts defined as crisidit by the earthquakes are home to indigenous
groups. For example, thespicentre of the first earthquake in April wassorkhg homeland to the Magar
ethnic group. The districts of Rasuwa, Nuwakot and Sindhupalchowk are the traditional homelands of
Tamangs, while Dolakha is the traditional homeland of Thamine of the mostdisadvantage indigenous
groups in Nepal?® According tothe 2011 census, the national literacy rate is 67% while the literacy rate in
the district of Dolakha is 63.4%#°

In Nepal, landlessness is a deeply entrenched and widespread problem, rooted in a long history of feudal
governance, political complacencyad nepotism. Land ownership is a key indicator of identity, power,
wealth and political access°To sn 14% ne Mdo k-r onot k™ sh-lamless® dr shl “~sdc

2 See for example DFIDand World ™ mj + -~ Tmdpt "k bhshydmr9 Fdmcdg+ b rsd “mc dsgmhb dwbktr hi
http://siteresources.worldbank.org/ETSOCIALDEV/Resources/3177394.68615404141/NepalGSEASummaryRepogartl.pdf and

Admmdss+ Kxmm+ Chkkh QI C gk "mc O u Fnuhmc r | x+ -BO06MNepdl+ Dsgmhb ~ mc Q¢
Cdlnfg oghb ~ mc Gd° ilksegptwRw.dhgrdgrammecdm/pubs/pdf/FAB8IFA5S8.pdf

BNl O- Ftgt mMdo-KBg+|l h/ @68+ Bdmsg k Cdo gsldms ne Rnbhnknfx. @msggnonknf x Sg
2 See CBS/PopulatonLn mnf g~ og ne Mdo  k-+ 1/03+ “u hk akd °s
www.cbs.gov.np/image/data/Population/Population%20Monograph%200f%20hé%202014/Population%20Monograph%20V02.pdp.D

and p.36.
®*Rdd enqg dw lokd I f mm sg @ghj gh+ =K mc gdengl hm Mdo k9 Ognakdlr ° mc
www.actionaid.org/sites/files/actionaid/land_reform_completedone.pdf' gdgdhm  esdqgq9 | ~f "mm sg @cghj gh+ =K  mc Q

THQHM+ -Mdo k9 K mc Sdmtgd Qdengl r ®Tq fwhmBsiknews.Mg/Repod.aspx?Repotld=81818d | adq 1/ 0/ +
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http://siteresources.worldbank.org/EXTSOCIALDEV/Resources/3177394-1168615404141/NepalGSEASummaryReport-part1.pdf
http://www.dhsprogram.com/pubs/pdf/FA58/FA58.pdf
http://www.cbs.gov.np/image/data/Population/Population%20Monograph%20of%20Nepal%202014/Population%20Monograph%20V02.pdf
http://www.actionaid.org/sites/files/actionaid/land_reform_complete_-_done.pdf
http://www.irinnews.org/Report.aspx?ReportId=91313

the bottom 47% of agricultural households control only 15% of agricultural lanthe top 5% control more
than 37%.%2

Local elections were last held in 1999 and local bodies were dissolved in 2002. Theresl@en no

subsequent local elections held since because of the internal conflict that occurred between 1996 and

2006, the takeover of the then king and an extended transition period in which the writing of a new
constitution and the peace processvere prioritized. In the absence of local elected officials, it has been the
VDC Secretaries who have run local government, with the CEO of municipalities and the Local Development
Officer (LDO) of the District Development Committee. The absence of VDC Secretdrian their post and/or
the need for one VDC Secretary to cover numerous VDE€&ave impacted the ability of citizens to access

local government particularly in the earthquakeaffected districts34

2.1THE 2015 EARTHOAMARERUSING

Amnesty International aknowledges that the government faces a massive task of rebuilding and welcomes

sgd r s sdcBuidngBhck8hnsnd pe- ®&5gd 1/ 04 Fnudgmldms ne Mdo k-r (

Assessment (PDNA) estimated that housing and humasettlements accounted for ($$ 3.27 billion or

almost half of the te¢al reconstruction needs of USE billion. The earthquakes caused severe damage in 14
and partially affected 17 out of a total of 75 districts According to the PDNA nearly 500,000 houses were
destroyed and morethan 250,000 houses were partially damaged throughout the country in the April and
May 2015 earthquakes in Nepal. The government prioritized rebuilding in the 14 most affected districts first
before beginning work in the other districts. As of 16 March 201 in the 14 most affected districts, a tothof
700,361 houses were completelylestroyed®®

The government of Nepal has established numerous laws and policies to enable the rebuilding of houses.
Theseinclude: Act made to provide for Reconstruction of #nEarthquake Affected Structures 2015° Policy
on Reconstruction and Rehabilitation 2018” Guidelinesrelated to land registration of earthquake affected
persons 20163 Grant disbursement procedures for private houses destroyeg the earthquakes 2016*°
and The Five Year PosDisaster Recovery Framework 2012020.4°

Foreign aid anddonor initiatives constitute an important part of reconstruction efforts in general, and the
rebuilding of houses in particular@s sgd 14 I tmd 1/ 04 Hmsdgm shnm kK
(ICNR), development partners pledged US$ 4.1 billiorT.o date, however, only &lf of the pledged money

has been received by Nepat!

The World Bank administers the Nepal Rural HousingeRonstructionProgramme(RHRP) MultiDonor Trust
Fund of over US$500 million to support housing grants for earthquakeaffected households'? The
programmeis based on a World Bank earthquake housing reconstruction project and is partially funded by
its International Development Association crisis response window budget of UB¥® million. The focus of

2Tmhsdc M shnmr Cdudknoldms Ognfg Il d+ -Mdo k Gtl m Cdudknol dms

available atwww.hdr.undp.org/sites/default/files/nepal_2004_en.pdf
% According to a 2016 report published by the Ministry of Federal Affairs and Local Development (MOFALD), between 22085, 10% of
VDC Secretary posts were not filled; 11% of VDC Secretaries were responsible for more than one VDC; and 21% of VDCs had VDC

Sdbgds ghdr hm neehbd eng kdrr sg " m rhw I nmsgr hm sgd xd 't#d:- Rdd

@mmt 'k ogqnfqgdrr gdonqgs 1/-8Bllavdilableat Mnudl adgq 1/ 05+ oo- 20
www.lgcdp.gov.np/sites/default/files/resource_docs/LGCDP%20II_APR.3 16_Final.pdf

Bnmedqdn

Qdongs9 I

LNE@KC+ =

#Q'rsghx™ R'I "bg g R Il hsh+ -UCB rdbgds > ghdr “rjdc sn rs x s vngjrs shnmr

www.thehimalayantimes.com/nepal/vdsecretariesaskedstay-workstations

% Data obtained by Amnesty International from the NRA on 16 March 2017. Data from the other diggicemain incomplete.

% Act made to provide for Reconstruction of the Earthquake Affected Structuresl®) available at
www.hrrpnepal.org/download/VPGxYteiEgoAXNTM_2017_02_22.pdf/resources

SMQ@ - OnRetobsiructiomand Rehabilitation 2016, available atwww.nra.gov.np/uploads/docs/qSIwpWgTpd160406102215.pdh
Nepali) (hereinafter: Policy on Reconstruction).

3 NRA, 'Guidelines related to land registration of earthquake affected persons 2072ssailable at
www.nra.gov.np/uploads/dcs/2cb8PcxhZ1160607090216.pdf(in Nepali) (hereinafter: Guidelines related to land registration).

3 Grant disbursement procedures for private houses destroyed by the earthquakes, 2073 (2016) (unofficial translation), availabl
http://www.hrrpnepal.org/download/fpUv1LsuNMWqwcEXDzrg_2017_02_22.pdf/resour¢hereinafter: Grant disbursement procedures
2016 [2073]).

“MQ@+ -Onrs Chr " r sdq-202@ d+c rL " Eq "1/ dOvon+q j° ul' /hk5 akd s
www.reliefweb.int/sites/reliefweb.int/files/resources/PDRF%20Report_FINAL10May (bdireinafter: PDNF).

AN @ sg” j@mhoOqgaAgmndr - + 20 Lwwynapaliimecbmarticle/natioh/brokeprmisesreconstruction,3627
“2 The fund is funded by the United States Agencfpr International Development (USAID), the Swiss Agency for Development and
Cooperation (SDC), the Government of Canada and thenh s dc Jhmf cnl -r Cdo gsl dms enqg Hmsdgm’
Multi-Donor Trust Fund, available atvww.nepalhousngreconstruction.org/whewe-are
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http://www.nra.gov.np/uploads/docs/2cb8PcxhZ1160607090216.pdf
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http://www.reliefweb.int/sites/reliefweb.int/files/resources/PDRF%20Report_FINAL10May.pdf
http://www.nepalitimes.com/article/nation/broken-promises-reconstruction,3627

the programmeis on funding the building of earthquakeresistant houses for 55,000 households in the 14

districts most affected by the earthquakevith eligibilitydetermined basedon a survey by theCentral Bureau

of Statistics (CBS}*®Sgd oqni dbs vhkk “krn hmengl nodg shnm k | nc’ ki
fnudgml dms-r nudgqg  k proggmmer“tonthe restdfithe nourgrgAcdordirg morthe

OCM@+ ®Zs\gd dmshgd gntrhmf gdbnmrsqg®bshnm ognbdrr hr kh

The reconstruction project includes a survey to identify beneficiary households; the development of systems

for the payment of grants in multiples g " mbgdr : nodmhmf ne a’ mj "bbnt msr eng ®e
sg mro gqdmbx “mc "~ bbnt ms’ ah k # €oretothemsuppolt ptdvided bythe | r enqg f ghd
reconstruction project are cash grants to eligible beneficiariesNepali rupees (NPR) 300,000(US$ 3,000)*”

for completdy damagedhouses and NPR100,000 (US$ 1,000) for partially damagedo undertake

retrofitting Eligibility for the grants is based on results of an assessment undertaken by engineers deployed

by the CBS® and the signing of alegally binding Participation Agreement referred to by participants as the

Cash Grant Agreement (CGA)between the respective VDC or municipalitand the grant beneficiary. The

grant payment in three tranches is tied to stages of construction with irsgion and certification specified in

the World Bank project appraisat? with the exact amount of each tranche to be decided by the

government®®

As noted before, NRA data as of 16 March 2017 revealed that in the 14 most affected districts, a total of
700,361 houses were totally destroye#f. However, according to data from the Ministry of Federal Affairs and
Local Development (MoFALD), as of 5 March 2017, there were a total of 626,695 household beneficiaries in
the 14 severely affected districts, out of whit553,111 households had signed CGAs and 532,260
households have received their first instalmefit. While the NRA datamentioned abovereveals that 56,293
houses were destroyed in Dolakh#,the number of household beneficiaries recort by the MoFALD totals
51,940, of which 48,113 have signed CGAs, and 47,079 have received their first instalméfiThere is a
discrepancybetween the number of houses destroyed and the number of beneficiaries.

The Government has also made loans availablgroviding housing designs are in accordancwith the
building code and are earthquake resistant, with provisions feubsidized loansand®b nk k dbshud ft > q msdc
loansvia micro-credit institutions or apply for subsidized loan®.

The governmentannounced in mid-December 2016 that house owners can use one of 17 models approved
by the government or their own EQ resistant modeélsThe models provided by the government include
information about the quantity of materials as well as skilled and unsédl labour required for the

“ Nepal Rural Housing Reconstruction Programme, available
www.documents.worldbank.org/curated/en/135481468187745015/pdf/102944VP-P155969-Box394845B-NRHRP-ProgramOverview
OperationsManualSumman@1-2016-PUBLIC.pdf(hereinafter: Nepal Rural Housing)

“Vngkc IAermagioral Development Associatioproject appraisal document @ a proposed credit from the IDAcrisis response

window in the amount of SDR 143.9 million (US$ 200 million equivalent) to Nepal fon @arthquake housing reconstruction projeet+ | t md

18 2015, available atwww.documents.worldbank.org/curated/en/226301467986298576/pdf/PAD149RAD-P155969-IDA-R2015-0185-1-

Box391477B-OUO9.pdf (hereinafter: World Bank Project Appraisal Document, 2015).

“M shnm  k Ok™ mmhmf Bnl !l hrrhnm+ -Mdo k D gsgpt jd9 Onrs Chr rsdqg Mddcr @rr
www.un.org.np/sites/default/files/PDN&olume-B.pdf (hereinafter: PDNA Volume B).

4 World Bank Project Appraisal Document, 2015.

47 All US$ figures are rounded up for ease.

“ The CBS assessments have a graded system eb¥or level of damage to hous® with grades 35 as fully damaged

In early February 2017, the NRA announced that it would provide the total ising reconstruction grant of NPR300,000 (US$ 3,000) to

earthquake victims with houses partially damaged but willing to undertake full re@druction rather than just repairs Sangeet Sangroula,

-Etkk gdbnmrsgtbshnm f g  ms rruaeyR@l7, avaipderaivkvwkmyrepublita.cdmthews/t4da6r dr - + 5 Ed a

“ The government has stated that it will also give the full grant in one go taises already built according to government stipulated

d gsgpt jd gdrhrs > ms rs > mc gqcr- J mshotg+ -Nmd shld o pal)yd8ns ne f g ms sn I
February 2017, available ahttp://kantipur.ekantipur.com/printediton/news/2017%02-18/20170218081828.html

% World Bank Project Appraisal Document, 2015, p.24.

! Data obtained by Amnesty International from the NRA on 16 March 2016.

2Rdd Fnudgmldms ne Mdo k+ LNE@KC¢dbB mr g(in NdpgifidMaetmP17, aeaitahleadb ghu ™ sd gntr d
www.mofald.gov.np/en/node/1814

% Data obtained by Amnesty International from the NRA on 16 March 2016.

“Rdd Fnudgmldms ne Mdo k+ LNE@KC¢dbBmr g(nNdpgifidMaemPOl7, aeaitalead ghu ™ sd gntr d
www.mofald.gov.np/en/node/1814

®Rdd -Qdehm  mbhmf Ogqgmqtbldschmgrd rn e nagqghwds &y ddpmtmrdsr cdrsgnxdc ax sgd d gsgpt jd
http://www.hrrpnepal.org/download/fpUv1LsuNMWaqwcEXDzrg_2017_02_22.pdf/resources

®Kaigl * mct Onr s +qdrDhirgs'gps "grdt rd cdr hfmr ognonrdc-+ 14 Cdbdladgq 1/04+ “u’ hk"®
www.kathmandupost.ekantipur.com/news/2018 2-25/17-earthquakeresistanthouse-designsproposed.html
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http://www.documents.worldbank.org/curated/en/135481468187745015/pdf/102944-WP-P155969-Box394845B-NRHRP-ProgramOverview-OperationsManualSummary-01-2016-PUBLIC.pdf
http://www.documents.worldbank.org/curated/en/135481468187745015/pdf/102944-WP-P155969-Box394845B-NRHRP-ProgramOverview-OperationsManualSummary-01-2016-PUBLIC.pdf
http://www.documents.worldbank.org/curated/en/226301467986298576/pdf/PAD1494-PAD-P155969-IDA-R2015-0185-1-Box391477B-OUO-9.pdf
http://www.documents.worldbank.org/curated/en/226301467986298576/pdf/PAD1494-PAD-P155969-IDA-R2015-0185-1-Box391477B-OUO-9.pdf
http://www.un.org.np/sites/default/files/PDNA-volume-B.pdf
http://www.mofald.gov.np/en/node/1814
http://www.mofald.gov.np/en/node/1814
http://www.hrrpnepal.org/download/fpUv1LsuNMWqwcEXDzrg_2017_02_22.pdf/resources
http://www.kathmandupost.ekantipur.com/news/2015-12-25/17-earthquake-resistant-house-designs-proposed.html

construction of the design’” In March 2017, the DUDBC published 17 new model& The government
stresses that the models are only suggestive although the fact that no additional approvals beyond that of
engineers are needed to tgger tranches if these governmerapproved models are used, provides incentives
for beneficiaries to do so.Owners can submit their own designswvhich must follow the national building
code to the VDC or municipality office to obtain approvdl.

B o, R The ProgrammeOverview and

- E\ Operations Manual Summary of
the RHRP states that the
fghdu  mbd I dbg mhrl hmbkt
specific protocol for handling
grievancesincluding the
minimum timeframe within which
different types of grievances
rgnt kc ad Thefiptdr r dc - —
®@irectives related to grievance
hearing 2016 ®* allowed
beneficiaries or nonbeneficiaries
to file grievances atvarious levels
from the VDC municipality, to
DDC, the subregional office of
the NRAP? and the NRA.
However, VDC secretaries
heading the grievance
committees at the local level were
likely to refer grievances to the
district level as a result of the lack
of clarity on the types of
grievances to be handled at each
level®® The DDC had later provided directives on how to deal with spelling, citizenship number and address
errors which facilitated processe$*

Poster showinggovernmentearthquake resistant housing models,
February 2016.© Amnesty International

People interviewed were well aware that they could file grievances and of thogerviewed who had been

excluded from the list of beneficiaries, all had filed grievances. However, none of those who had filed knew

when the responses would arrive, and VDC secretaries interviewed stated that they also had no idea when

the grievances wold be addressed.Bir Kumar Tamang from Bigu had filed a grievance as his nanveas not

on the beneficiarieslistGd r > hc ®H c¢cnm-s jmnv vgdm hs vhkk bnld Zsgd q

r>xr mfsghmf-"—

Most VDC secretaries interviewed in November 2016 estimated that grievances had been submitted
approximatelytwo months earlier around September. The grievances received from the 14 distri¢ts
including Dolakha- were onlypartially resolved by midJanuary2017.5¢ While MoFALD data revealed thatsa
of 19 March 2016, 205,335 grievances had been registered from the 14 most affected districts, 21,712
from Dolakha®” according to the Dolakha DLPIU statistics, 90 entries were data mistakes and the district
grievarces total was actually 21,6220f the 21,622 grevances, 16,807 were addressed but nothing has
been heard concerning gievances from four VDCS®

57 See MOUD produced list of designs for the reconstruction of earthquakesistant homes, available at
www.nra.gov.np/upoads/docs/Bnbuey5SBe160622014403.pdf

% DUDBC, Design Catalogue for Design of Earthquake resistant houses vol Il, March 2017,available at
http://www.dudbc.gov.np/files/download/549abfe0da986e4

% Grant dishursement procedures 2016 (2073).

% Nepal Rural Housing.

. Grievance Management Guidelines 2073vs (English version), available at
www.hrrpnepal.org/download/hYoiRyjs7vwTG61zeDu8_2017_02_22.pdébarces

%2 The grievance guidelines were amended on 31 January 2017 and reflected the downgrading of the-seffional NRA office to secretariat
of the district coordination committee of the NRA.

% Amnesty International interview with Narayan Prasad Dhak®DC Secretary, Kabhre, 17 November 2016.

% Amnesty International interview with Rishi Dahal, Bigu VDC Secretary, Charikot, 25 November 2016.

% Amnesty International interview with Bir Kumar Tamang, Bigu, Singati, 14 November 2016.

% Amnesty Internationainterview with Shivaram Gelal, NRA, Kathmandu, 23 Janua2@17.

SeeHRRP-Vddj kx atkkdshm 16 L gqbg 1/ 06-+ Toc gsthoedLdcalBevdloprdentsavadables ° eqnl Lhmhr s
at www.hrrpnepal.org/download/nvel7Y1ZHcaFyC5I8rp6_2017_04_15.pdf/resources

% Amnesty International telephone interview witfiika Joshi, DLPIU, Charikot, 18 April 2017
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3.POLICY FRAMEWORE

®ZG\ ntrhmf k v "~ mc onkt
special housingneeddofhr ~ cu ms f d
®hmbqgd rhmf ~bbdrr sn Kk
rdfl dmsr ne rnbhdsx rgr

Committee on Social, Cultural and Econdthic Rights

3.1COMPLICATED LANRHEN

@s sgd bnqgddriveagdlymmm@®nytmighnm n e Nepa RuelHousinggnt rdr - hm sgd
Reconstruction Programme&RHRP) is private property ownershig® The World Bank project appraisal for

etmchmf rs sdr sg s sgd ®ognidbs hmbngong sdr kdrrnmr kd
postc hr “rsdq gntrhmf gdbnmrsqtbshnm+ hm o qgshBtk g O jhrs"’
WorldA™ mj rs > ee bnmehqgldc sg° s s&dd®sgd atgdbr himgdt ckl ®t sh
bnudqgq fd eng ghbg ng onng vgn ¢ Jd kmhrnsf s g dght gnhgemiqdr o nbg
everybody because if the number of houses affectad™ r r I " kk sgdm xnt bntkc fn nm ~ b
ats enq k> gfd mtladgr ne gtthelatirrbein® bhnsexplicit learnmgifomd r s mc " qc hy
Pakistan’® The World Bank project appraisal for funding from the IDA crisis respanwindow is cated 18

June 2015,# eight days after the research period was completed for the PDRA&nd seven days before the

25 June 2015 ICNR. While it is clear that the template was utilized to address the situation as a matter of

urgency, as noted by the Special Rappteur on the Right to Adequate Housing it is important to stress that

®Hm sgd | hcrs ne bghrdr+ sgd mddaienedagtiomrniag dc x c¢cdbh
run counter to the need for caution and for intensive consultaigendivitiettia affected. In spite of

these challenges, it is very important to ensure that time and opportunity are made for gathering of
information, analysis and assessment of policy choices; and for intensive consultation with, and the
involvement of, thd ~ e® dbsdc-

Furthermore, thetemplate emphasis on ownedriven and hence private property is inconsistent with the

June 2015 World Bank Project Information and Integrated Safeguards Data Sheet for the Earthquake

housing reconstruction projectwhicr s * sdr sg° s ®Zc\ s~ eqgnl sgd Mdo k Khuhm
and Agriculture Census 2011/12, indicates that in all of Nepal, 22.9% of households do not own any

agricultural land; 10.4% do not live in their own house; and 3% do not have any land haidi It is likely that

sgd ¢ s° enqg sgd 03 rdudgdkx 7 &he dvnesdivenemphass qfthb sr vnt kc ad
World Bank project contradictgheir own assessment of previous posafisaster housing reconstruction

®BDRBQ+ -~Fdmdq  k Bnlldms Mn- 3-+ o q - 7"'d(-
" Nepal Rural Housing.

" World Bank Progct Appraisal Document, 2015, p. 10.

2 Amnesty International interview with Kamran Akbar, World Bank, Kathmandu, 9 March 2017.
s Amnesty International interview with Kamran Akbar, World Bank, Kathmandu, 9 March 2017.
4 World Bank Project Appraisal Documen®015.

> PDNA Volume A.

®"Q ptdk Qnkmhj+ -Qdongs ne sgd Rodbh k Qo
ontherighttononc hr bghl hm> shnm hm sghr b n m38dawailableat 1
www2.ohchr.org/english/bodies/hrcouncil/docs/16sessiortARC-16-42.pdf

7 World Bank Combined Project Information Documents/Integrated Safeguards Data She¢8(ISPS), 16 June 2015, p. 6, available at

wwwdocuments.worldbank.org/curated/en/664961468189535056/pdf/9750P SDSPUBLIGB0x391480B-P155969-PIDISDSAppraisat
June-16-approved.pdf

g nm "~ cdipggandd gntr hmf °~r
| /0/+ o g r 26
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http://www2.ohchr.org/english/bodies/hrcouncil/docs/16session/A-HRC-16-42.pdf

programmes and of lessons leaned, including the understanding that® h ¢ d * k kprograntmisiould be
empowering in nature, but at the very least it should ensure that it is not leaving vulnerable groups even
I ngd chr  c® ms  fdc- "

The Post Disaster Needs AssessmelPDNA) acknowlealges interlinkages between landlessness and

disadvantaged populationswomen own only 19.17%of housing and land, which puts them at the risk of

being excluded from housing reconstructioprogrammes that are based on the ODR [owner driven

reconstruction] approach. Indigenous communities, Dalits and other casbased and ethnic minorities also

form a large social grouping with limited ownership of land and housing and may therefore face difficulties

accessing and benefiting from housing reconstructioprogrammes.”

Hs “krn rs sdr sg°'s ®Ld rtqdr sn rtoongs ~mc ognlnsd "~ ss
ensure that postdisaster recovernprogrammes do not reinforce theinequalities faced by women and

utkmdg akd #¥nbh k fgntor-"—

A Dalit woman and her grandchild stand by the ruins of their home in Dolakha district, Nepal
March 2016. © Amnesty International.

The PDNA further underlines differenttenure x r sdl r rs > shmf sg°s ®Zc\ heedgdms sdn
statutory, customary, religious and informal, urban and rurall) edwhr s hm Mdo >k~ + vhsg sgqdd b
official land tenures (stateowned land, private land and guthi land which is ownedybtrusts and community

fgntor( “mc ®rdudg  k gdkhfhntr “mc sq chshnm  k sxodr ne
hmenqgl "k "mc rpt > ssdg rdsskdl dms#§ bandspecialisd Brklagannathct ~ k nv md q
Adhikari has arguedthat the legacy of these feudal land tenancy arrangements is inequality in land

ownership and insecurity in land tenure with land dependentbutland dr r ~ mc ®I1 ~gqf hm> kkx k™ mcd
remaining poor and marginaied.®? Further, although people are now increasirtg concerned with legal

nvmdqrgho qhfgsr+ sgdglah hrtrd@hrsngdkkhe hmemgl "k @&nqglr ne
nm sgd | tkshokd enqglr ne k  mchaldnhas dlsod been@efigilmgithegh ~ gqf tdr ®hm
management and use of the resources, including land, forest and the like. In some cases, these two also

overlap giving a situation called legad k t g ¥k h s x -

8 World Bank Project Appraisal Document, 2015, p. 10.

" PDNA Volume A.

% PDNA Volume A, p. 63.

5 PDNA Volume B, p. 7.

21 " f "mm° sg @cghj g+ =K mc gdengl hm Mdo" k- -

8] f mm sg @cghj  Hghdo -k@b bBdwen presented i 'a seminar organized by CIRDAP (Center for Integrated Rural
Development for Asia and Patic), Dhaka, Bangladesh, on &uly 2008.
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Unlike in Pakistan which has precise land mapping and ownership dueptits colonial legacy according to

k> mc dwodgs Rtgdrg Cg j k+ hm Mdo k sgdgd hr ®&mn bkd ™ q h
in the past and are being practiced in different parts of the country. Some are of [sic] very specific irture

"mc |1t bg ® ARk dugdydbtle VDCs of 16 districts across all development and gecological

regions led by Dhakal revealed that only orird of the households covered in the study had full ownership

of the land on which their house wasuilt.®

In a commendable move to incorporate as many of the earthquakdfected households in the

reconstruction efforts, the government issued th€uidelines related to land registration of earthquake
affected persons 2016°*” to enable people who had noregistered their land to do so and obtain the
necessary documentation. Published in the Nepal Gazette (the official public record) on 30 May 2016, it
listed six types of lands that could be registeredRaikar, Birta, Swasbasi, Benissa, gutfsind special
arrangements for registration of state and forest areas. These various forms of land tenures mainly reflect
pre-1950 feudal land arrangements that remain in assorted forms despite attempts at land reform including
the Land Act 1964 which had me impact in the distribution of land and in regulation of tenancy right8.

Despite this social reality, the central premise of private land ownership of the earthquake reconstruction

model is reflected in the first 2016 guidelines for the distributioaf grants for private housing which was in

deedbs tmshk sgd dmc ne Cdbdladg 1/ 05- Hm sgd fthcdkhmd
manner:*2°

1 Those identified by the BS and approvedhouse ownerby the steering committee according to
eligibility criteria

1 Someone who does not own another house in the same place or elsewhere

1 Those who have a copy of citizenship papers; a copy of property ownership papers and CBS paper.

The issue of citizenship did not appear as a challenge. Previous retthad noted the lack of citizenship
papers for women may pose issues in the housing reconstructipnogramme?®! However, during visits to
Dolakha district, Amnesty International delegates did not encounter the lack of citizenship papers as an
issue. Two NRA officials stated that copies of citizenship papers at the District Development Committees and
local level testimonies were utilized to replace lost citizenship papéfs.

However, because the private ownership model does not reflect the seeimonomic reality of land tenure in
Nepal, the government has had to resort to adoc government measures to address the needs of the most
disadvantaged groups seeking to rebuild theitomes. Asked about squatters and landless, DBhishma

Agtr k+ gd ' c ne sgd enqgdhfm rdbshnm ne sgd MQ@ rs sdc sg
sn g ud addm uhrt khydc “r rnldnmd khuhouwingnsmotghr k™ mc+ a
khjd g mchmf cnvm e Il hkx ogqnodgsx-~ Gd “bjmnvkdcfdc sg s
mc sgdm ®k sdq hs v'r qd®khydc "mc hs adb 1l d bnlokhb ™ sd

8 Amnesty International interview with Kamran Akbar, World Bank, Kathmandu, 9 March 2017.

% Amnesty International email correspondence with Suresh Dhakal, 25 February 2017.

®Bnl |t mhsx Rdke LedKehureabddAgr&idnnReformistin Neda- + | " mt " gx 1/ 00+ o- 11+ “u  hk > akd °s
www.csrcnepal.org/uploads/publication/_2dpV2BZ0IsM4lu€B_L2A00gEbY mU.pdf

87 Guidelires related to land registration of earthquake affected persons 2072wevailable at
www.nra.gov.np/uploads/docs/2cb8PcxhZ1160607090216.pdin Nepali).

8 State landlordism is rdécted in Raikar land from whichBirta + land grant rewards for loyaltyt and guthi - grants to religiousnstitutions -
exist). The state also sold land to individuals and this led to the emergence of the private land ownership system. Individual ogizan
privately own the state land as Raikar landirta totalled 36% of the total land until 1959 when it was abolished. See Jagannath Adhikari,
-K" mc gdengqgl hm Mdo ™ k- - @bbnqgc h mfregisrationkof land/housevuseat tpystestfvitieBeyssadsgand ~ k + Rv - a  r h
lacking legal/formal documents to prove the ownership/tenurdmnesty International email correspondence with Suresh Dhakal, 25
February 2017.

8 Grant disbursement procedures for private houses destroyed by the earthquakes, 8¢2072) (in Nepali), available at
wwwnra.gov.np/uploads/docs/EunALRgKz4160520062602.pdf

“Rdd engqg dwHousing thndBndgrdperty issues in Nepal and their consequences for the pasarthquake reconstruction
process + 1/ 05 + http//insightS.@ateidternational.org.uk/media/k2/attachments/CARE_Housilegnd-property-issuesin-
Nepal_Feb2016.pdf

“THQHM+ - Hcdms h s epatbqudke shrvivore ¢t rl9q L aveimnfile/adwvwtirinnews.org/feature/2015/05/21/

92 Amnesty International interview with Dr. Bhishma Bhusal, head of tliereign section of the NRA, and Prakash Thapa, head of the
housing division of the NRA, Kathmandu, 19 March 2017.

% Amnesty Interview with DrBhisma Bhusal, head of the foreign section of the NRAKathmandu, 24 January 2017.
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http://www.csrcnepal.org/uploads/publication/_2dpV2BZ0IsM4luC-cB_L2A00gEbYm-U.pdf
http://www.nra.gov.np/uploads/docs/2cb8PcxhZ1160607090216.pdf
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Housing-land-property-issues-in-Nepal_Feb-2016.pdf
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Housing-land-property-issues-in-Nepal_Feb-2016.pdf
http://www.irinnews.org/feature/2015/05/21/

Sgd ®Fthcdkhmdr gdk > sdc sn k™ mcmrq diffhiessag imgohamtm ne d  gqsgpt
initiative, although delayed and limited® They only came into effect in May 2016more than one year after

the earthquake and the government put out a 3@ay notice on 29 August 2016 for land registration.

However illustrative of the challenges in nationdistrict communications, the official notice from the Ministry

of Land Reform and Management of the original 3@ay notice sent to all 31 affected districts arrived in

Dolakhaafter the 30 day expiration céte*® In November 2016, in a public hearing in Dolakha, Kamal

Ghimire, the head of land and measurement department of the NRA stated that no applications had been

received from Dolakha and the deadline had been extended by another 60 days on request byagament

officials.®”

3.2POLICY RELATINIGADMANTAGED

The ESCR Committee has stated that for State parties to guarantee the rights under the Covenant to

everyone without discrimination of any kind, they must eliminate discrimination both formally and
substantivelyandtodos®qgdpt hgdr o xhmf rteehbhdms ~ssdmshnm sn fqgnt
or persistent prejudice instead of merely comparing the formal treatmentioflividuals in similar

rhst " ®hnmr = -

Despite acknowledging issueghe government has minimized its responsibility towards those most in need.

Both the 2015 PDNA Volume 2 (key findings) and Volume B (detailed sector reports) and the 2016 Post

Disaster Needs Framework (PDNF) 2012020, prepared under the leadership of the NRA to provide a

common framework for government and national and international partners for implementing recovery and

reconstruction, contain analyses of the impact of the earthquake on disadvantaged populations aedatibe

®nghdms “rsrh’nge  snmdw’dq ¢ r Fos exampla, PRNAMgt lak d@-r s ° s dofthe®@ants 159%
damaged houses belong to fema-headed households, 41%to Dalits and indigemus communities, and

23% belong to senior citizens. The elderly and pete living with disabilities (PLWDs) may not have the

Il'd " mr ng sgd | "monvdqg sn % The samevwslung oflthe PONA btatechthat gt b s h n m-

®0qdkhl hm>gx “rrdrrldms ne hmbhcdmbd “mc hlo bs rtffdrs
affesdc sgd onngdg+ qtgq k knb shnmri®gdk>shud sn sgd tga m
Et gsgdg+ “~bbngchmf sn sgd MQ@-r cg es ®Rdbsng Ok ™ mr ~ mc

2016:

The Government of Nepal recognises that many househgatudyave letrable and would not be able

to reconstruct their house if additional financial support is not provided. Households headed by single

women, or elderly, or with members who are living with disabilities may face difficulties to contribute money
ool antq snv gqgcr bnmrsqtbshnm ne sgdhqg gntrdr £Sgd N
need for supplementaryup@ssistance and is in the process of determining eligibility for top

assistance on the basis of damage and eligugilityesults. While the government will provide the NPR

200,000 subsidyit is expected that supplementary assistance of NPR 50,000 will be provided by partner
organisatiort®

% Guidelines related to landegistration of earthquake affected persons 2072vs, available at

www.nra.gov.np/uploads/docs/2cb8PcxhZ1160607090216.pdfn Nepali).

% The guidelines have been critiqued by the 80 Community Self Reliance Centeea leading NGO on land and agrarian rights for

reliance on paperwork and the record book of the government land tax offiedield book + instead of onsite investigationNGO Community

Self Reliance Centre;» Qd b n rhrnsmg t* bvsn.d, Kavaitable at

www.csrcnepal.org/uploads/publication/hTWbIjjE6Ubc9j7ndsf8SPJ2UleWdO5I. fidf Nepali).

% Amnesty International interview wht Rajendra Nepali, CSRC, Charikot. Amnesty International has a copy of the official notice as received

in the Dolakha land tax office.

“J° 1k Fghlhgd+ MQ@+ s sgd ®Otakhb Gd > ghmf ~ mc hmsdsggpbtshindn ognf g I | d qdk
organized by the NRA in Charikot, 15 November 2016.

% UN Committee on Economic, Social and Cultural Rights, Natiscrimination in economic, social and cultural rights (art. 2, para. 2, of the

International Covenant on Economic, Social and Cultural RightgyC.12/GC/202/7/2009, CESCR General Comment 20, para 8(a)(b).

% PDNA Volume A.

10 PDNA Volume B.

11 PDNF.

12 PDNA Volume A, p.62.

13 PDNA Volume A, p. xvi.

1% The reference to NPR 200,000 (US$ 2,000) reflects the initial grant amount valid &iettime of the writing of the document.

BMQ@+ -Rdbsng Ok ™ mr -wingEhmf mBhbk| Omeair dbsbhmr 1/ 05+ o- 78+ “u hk akd " s
www.nra.gov.np/uploads/docs/AStGGdnejB0823113341.pdf. As of 20 September 2016, 123 national and international NGOs had signed
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Two donor representatives present in a meeting between donors and the Minisifyinance independently

bnmehgldc sg° s sgd Lhmhosgftggmsrqgeeqgr dgdsmtkimdd @&wo onot

of the project° While the marginaed population wassupported later by the Pakistani government?” an

NRA offcialb nmehqgql dc sg s fnudgml dms et micor vfngt knes rmmn s nmacd stgs hsk hy
NGOs$° would be mobilized for that purposé”® @r qdud > kdc hm sgd ~anud | dmshnmdc
"mc Ehm  mbh>k Oqnidbshnmr Vngjdbmnthe NRA dfficitl Brmsalrthe+ ~ mc et gqs gd

government suggesd that the payment of such assistance should be transferred to partner organizations

funded by donors!*®*Vghkd sgd fnudgmldms I trs s jd rsdor ®hmchuhct®

assistance and cooperahnm ' @gshbkd 1'0( ne sgd HBDRBQ( sn tognkc s
not relievethemselves of their responsibility to realize the right to adequate housing and to prioritize the

most marginalsed and disadvantaged groups, in its housingeconstructionprogramme

The government has taken a general model for its housing reconstruction plans and while it has

acknowledged the extra challenges and difficulties faced by the most disadvantaged groups in trying to

access their right to housingit has failed to put in place sufficient measures to address their specific needs.

@bbngchmf sn sgd sgdm MQ@ ronjdrodqgrnm QI Sg o khx '+ sg
"ooqn bg adb trd sgd ®f nudgml dm®nkdgj kK stdphbsx™ ~ mc md

3.3IMPACT OF THE BRDAD OWNERSHIFYPOL

According to the 2011 census, 85% of households reside in their own house, 13% in rented places, 0.6 %

institutional and 1.3% in what is classified aspther.!*?2 However, a 2011 study on landless, exclusion and

deprivation in Nepal stated that while local authorities asserted that most people now have land certificates,

interviews with landlessuggest® s g °' s sghr ehftgd | ° x-thi@dofthepebpge s* sdc ~r "~ kil
interviewed as part of this study did not have a land certificate for the land on which they lived, and over

onesghgc g ¢ mn k> mc bdgshehb sd s “kk cdroh%d g uhmf kh

@ mdr s x Hms d gehinDblakhma hads found thad thedownership driven reconstruction framework

did not take into account prevailing feudal relationships, affecting most badly those living in poverty,

including landless, squatters and sharecropperS* For example, 1,313 houseblds from Bhedpu VDC had

not signhed the CGA because one of the requiremexis to provide a land certificate, but the land on which

the village is situated is owned by the Dolakha Bhimeshwor Tem@aithi'*> Seventy households in Singati

face the same issuewith the land owned by aguthi, an issue made more complicated by the fact that the

family-based guthi is now in the midst of a law suit. For example, Devendra Khatiwada, one of the residents,
stated that he had bought the hous®n guthik * mc - ®H g ud mn k mcnvmdqgrgho o odqr
nméEH g ud sgd o odqr eqnl sgd | "m vgn rnkc sgd gntrd r " xt

agreements with the government. See NRA, Until 20 September 2016 list ofgidrtite agreements signed NGOs approved proposed plans
(in Nepali), 20 September 2016, avdable atwww.nra.gov.np/download/details/159

%6 Amnesty International telephone interview with participant in finance ministry and donor meeting, name withheld, 25 Janu@¥72 and
Amnesty Interrational telephone interview with donor representative, name withheld, 2 February 2017.

17 Amnesty International interview with Kamran Akbar, World Bank, Kathmandu, 9 March 2017.

1% The NGO guidelines state that partners not contributing directly to the RHRRust still follow the guidelines for the distribution of grants

enq oqhu sd gntr hmf - @bbngchmf sn sgd fthcdkhmdr + sgdmwx G®&rZgu'\kdkgxad dmbnt q°
disadvantaged family, family of widow and single womavith only underage offspring, family with only members of senior citizens above 75
xd gqgr+ odgrnm -k gntrhmf eng rhmfkd odgrnm vhsg chr  ahbuisghdr ™~ ' 6-1-c¢c-1(
reconstruction in prescribed remote areas ' 6 - 1-c¢c- 2 - ( - @m ° c500) aldcated fokthe Muding df hotided fdr pedpleR #

in these categories (7.3)). See Guidelines related to the management of NGOs 2072vs (herein: Guidelines for Management NGO
available athttp://www.hrrprepal.org/download/CnRh6BYxL81J3c4wlsg0_2017_02_22.pdf/resources

19 Amnesty International interview with Dr. BhishmBhusal, NRA, Kathmandu, 19 March 2017.

10 For example, Caritas International is funding Lumanti, with the additional funds for the disadvantaged. Amnesty Internatioteiview

with Milan Mukia, Country Representative Cordaid, Kathmandu, 24 January 2017.

1 Amnesty International interview with Ra Thapaliya, NRA, Kathmandu, 15 April 2016.

ZBAR+ M shnm k Onotk shnm "mc Gntrhmf Bdmrtr 1/00'M shnm k Qdongs( unkt/
https://unstats.un.org/unsd/demographic/sources/census/wphc/Nepal/Nep@kbnsus2011-Voll.pdf

13 Elisabeth Wickerim “ K~ mc hr khed+ k> mc hr onvdg 9 K mckdrrmdrr+ dwbktrhnm+ ~ mc cdc
www.ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2295&context=ilj

114 See discussion on tenure systems in Nepal in Chapter 3 above.

15 Guthisare broadly defined as lad and property donated by the government, or state or individuals feocial and religious benefitThere

are different types ofyuthis but they function as a system of keeping property to finance religious and charitable institutioBee Jagannath

Adhikagh+ - K™ mc Qdenqgl hm Mdo k- -

16 Amnesty International interview with Devendra Khatiwada, Singati, 14 November 2016.
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According to data provided by the Ministry of Land Reform and Management, 22,249 hectaredasfd in the
14 earthquakeaffected districts belong tayuthi, with people living on the land ineligible for reconstruction
aid*'” without which many would not be able to rebuildAn official at the NRAtold Amnesty Internationain
late January 2017that the CBS survey had registered 533,000 households in the 11 most affected
districts,'* out of which 2,500 had stated that they were living on government land and around 17,000 had
stated that they did not have land ownership certificates, including those living guthi land.*®

On 29 December 2016, the cabinet approved the revise@rant disbursement procedures for private houses
destroyed ty the earthquakes 2016 increasing reconstruction grants from NPR 200,000US$ 2,000) to

NPR 300,000 (US$ 3,000) and addressing issues of those without land ownership papet¥. These include
odnokd khuhmf nm rdsskdldmsr vhsgnts o odgr ats ®qdbnl |l d
With the exception of houses built on public, forest or government land, housesilbon Birta, Guthi,

Swabasi, Benissa, Gau block, Kodale, Aankada, Bitaamnd Ukhada!?* tenures, can also access cash grants
if they provide official receipts, or in the absence of the latter, a document of proof of residency by at least
two neighbouring landowners. However, any subsequent CGA would not be considered as a certificate of
land ownership. While a step forward, it remains to be seen whether this will in fact make it possible for
those without land ownership certificates to receive a grant.

Amnesty International interviews in Dolakha revealed challenges to the implementatiothefe initiatives,
including the refusal of landowners to sign relevant papers to allow landless to rebuild housészor
example, 90yearold Padam Bahadur Bishwakarma, has been living on his landowners land for around-40
45 years. His house was destroyeth the earthquake and he has tried to geterification ofhis residence on

sgd k" mc rhfmdc ax sgd k mcnvmdg- @bbngchmf sn Ahrgv j q
landowner he said  am sick,wait3 ¢~ xr £- "mc vgdm H vdms-khsdg+udgtrdmgdxnt
son with citizenship papers to geterification+ after we doverification later that land will become yours,
k> sdgq sghr vhkk adbnld ° g rrkd+ sghr vnm-s g oodm--"~" Ah
piece of strawhed ©= ~ mc ®ad b " tarifcatibhfraonHaodownsrs, that is why | did not get the

4/ +/ /1 £ Mnv | x ahf ogqnakdl hr s "2shld vgdm H vhkk <chd

In another case, a deaf landless couple Rita (pseudonym) and her husband + lost their house in the
earthquake. The landowner who lived in Kathmandu and had no house on the land, had claimed the grant
and was planning to build his own house for himself on this land. According &meighbor, e engineers

had asked for the name of tie owner of the land, thereby excludingita and her husband!?*

Amnesty International interviews also revealed obstacles for those livinggothi land. Hasna Khadki stated

that her house built onguthi land had been destroyed by the earthquake and while trguthi kept saying it

will give permission for them to rebuild, it has yet to do so. While she had receipts for the payments given to

the guthi = annual payments of a goat and approximately 12 kildd patthis) of maizetr gd r " hc ®v hkk sgd
guthik ds tr Zgdathkc nt g g n%® Tah\Shrestha winatsé lives ggutisilandandnt q ed ™ q- —
makes payments of a goat and vegetables twice a year to tiathi faces similar problems. She stated that

vghkd hs "o0o0d gdc sg s sgdx nvmdc °~ k> gqgfd ohdbd ne k™ mc+
atqx -~ mddckd-- Rgd r hc+ ®He H g ¢ kWemaullbeadlegto gho o  odgqr
rs x Ildms kkx s ddrdf£-n¥Ygndm Hha+hwvhrhkrks sgdxnmdl nud tr snc’
jmnv vg s VWhkk g oodm- "~

3 sgl "mct Onrs+ =-Ftsgh k> mc cvdkkdgr bntkc I hrr nts nm “hc-+ 07 Itmd 1/
www.kathmandupost.ekantipur.com/news/201®6-18/guthi-land-dwellerscould-miss-out-on-aid.html

18 Excluding the three districts of the Kathmandu valley Kathmandu, Lalitpur and Bhaktapur.

19 Amnesty Interview with Kamal Ghimire, Kathmandu, 23 January 2017.

20 Grant disbursement procedures 2016 (2073)

2 Gaublockare parcels of landwhich are not individually registered but users rights are granted to a group of famili@$ey can be

inherited, but not legally sold or boughtbut are common in practice. Usually, small aresoccupied by many families during the survey

period, were assigned asaublock if no individual household had private ownership of the landKodaleor Hale (also called Pakhe Pate, in

some cases)is land that is not properly measured or surveyedAnakada/UkhadaBitauri are terms generally used together, witbkhada

used in three districts of the Tarai. The chief characteristics bfkhada system was that landownership rights we vested in theJimindar,

w,ho collected rents for the registered landholders in cash. The difference between these cash collection and the tax payalile state

constituted theJamindar's profit. Ukhada was abolished in 1964.Amnesty International emé correspondence with Suresh Dhakal, 25

February 2017.See alsoCommunity Self Reliance CentreLand Tenure and Agrarian ReformsinNepal+ | " mt “gx 1/ 00+ o- 11+ "~ u” hlk
www.csrcnepal.org/uploads/publication/_2dpV2BZ0IsM4lu€B_L2A00gEbY mU.pdf

22 Amnesty International group interview, Bhimeshwor Municipality, 16 November 2016.

123 Amnesty International interview with Padam Bahad®ishwakarma BhimeshworMunicipality, 21 March 2017.

24 Amnesty International interview with Laxngpseudonym) Bhimeshwor Municipality,21 March 2017.

125 Amnesty International interview with Hasna Khadki, Bhimeshwor Municipali1 March 2017.

126 Amnesty International nterview wih Tara Shrestha, Bhimeshwor Municipality, 21 MarcB017.
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Further, as NRA official Kamal Ghimire underlined, the above initiative did not resolve the situation of people
living on government land+ nor of those who are ladless!?” While government officials in Dolakha at

various levels stated that landlessness was not an issue in the disttfétAmnesty International delegates

met several landless people whwere excluded from rebuilding their home. This includes Purna Man

Thami who, like his father, is landless. The earthquake had destroyed the house that his father had built,
and that he grew up in, on land owned by a government school. Working as a labourer and suffering from
asthma (he claims because of the colih the temporary shelter) with a wife and a fouyear old son, he had
built a temporary shelter in Bimeshwor municipality.As someone without land and who formerly had his
house on government land, he is ineligible for funds to rebuild his house even under theised December
2016 Procedures!?® Gd r s sdc s g stif e gbvernmedt wiuld giceluslland, even if not give

l nmdx+ fhud tr rnldvgdgd sn khud+ vd vntkc fhud sg mjr-
vg s &h cn- "

As a furtherattempt to resolve the impact of the private ownership model for landless people, in February

2017, there was a NRA proposal to provide NPR 100,000 (1$SL,000) to those occupying forest land and

public spaces, although as of early April 2017 it is yet toekfinalized?3! In early April 2017, the media

reported that the NRA decided to form a committee to find ways to provide housing aid to those who do not

g ud k" mc nvmdqr gho bdgshehbt7%Bt famligs havenbeenadgntifrecelp ne n v mh mf
the NRA1*2

@bbngchmf sn sgd Bnll hssdd+ ®Rs sdr o gshdr Itrs fhud ct
unfavourable conditions by giving them particular consideration. Policies and legislation should
correspondingly not be designed to benefitaqd " ¢ x “cu > ms fdc rnbh” k ¥gntor s sgi
By developing a reconstructiorprogrammefocused on the private ownership model, the Nepali government

has failed to take into account the local context, in particular to recognize the existerafea multiplicity of

forms of tenure in the country. In doing so the government has failed to ensure that all people have a

minimum degree of security of tenure and as a resulinstead of prioritizing the needs of the most

marginalised the latter are faéing various obstacles to receiving much needed aid to rebuild their houses,

relegated to the end of the line in receiving grants or are being left out.

27 Amnesty International hterview with Kamal Ghimire Kathmandu, 23 January 2017.

128 Amnesty International interview wittNaresh Khadkha, assistant VDCSecretary SuspaKshemawatj 13 November 2016; Amnesty

International interview withfSantoshKhadkha, Sailungeshwor VDC Secretargharikot, 16 November 2016; andAmnesty International

interviewwith Arjun Prasad Chaulagainl.and Revenue OfficeCharikot 15 November 2016.

29 Media reports in another difricts have highlighted cases of the landless unable to access reconstruction grants. For example, over 2000

landless residents in Lalitpur district have been reported as remaining in temporary shelters because they lack land pap@mstipur,

-Dwbkhtdétgemsr adb trd ne k' bj ne k> mcnvmdqrgho o odqgqr- '"hm Mdo kh(+ 15 |
www.kantipur.ekantipur.com/news/201703-26/20170326083043.html

130 Amnesty Interview with Purna Man Thami, Bhimeshwor, 10 November 2016.

Bl mhrg F ts I + -MQ@ ogqnomsdrpk > smedduog- mslienfdagfjgx 1/06+ ~u hk > akd " s
www kathmandupost.ekantipur.com/news/201702-27/nra-proposesland-grant-for-quake-hit-squatters.html

23 sgl " mct OrmpmowdeaidtdhQaghs k bj hmf k> mcnvmdgrgho cnbr-+ 5 @oqghk 1/06+ “u h
www.kathmandupost.ekantipur.com/printedition/news/20104-06/nra-to-provide-aid-to-quake-hit-lacking-land-ownership-docs.html

¥BDRBQ+ -Fdmdg k Bnlldms Mn- 3-+ 0> q - 00-
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4. COUNTING
HOUSEHOLDS AND
SPACE

An earthquake resistant home being constructed in Bigu VDC, kha district, November 2016.
© Amnesty International

4.11ISSUES WITHCOENSUS

As explained above, eligibility for the grants given by the government is based on results of the assessment

undertaken by the @ntral Bureau of Statistics (CBS) and requires proof of citizenship and land ownership.

Before the CBS survey, two other pogtarthquake assessments had been undertaketi* The first was an

initial assessment of damage and relief needs conducted by VDCs with the help of local teachers and leaders

a few days after the earthquake. It was followed within a month by a District Disaster Relief Committee

(DDRC) led assessment which resultedinpeok d adhmf hrrtdc vhsg " m ®d qsgpt  jd
j mnvm bnkknpt h" kthbasisifor teeglidtrib@igndotreli&® Tthe latter came under severe

criticism following reports of political party pressure to increase names and numbegreatly exceeding

drshl “sdr eqnl sgd k rs m shnm k bdmrtr ne 1/00+ qgdrtksh

34 Asia Foundation etk Nepal Government Distribution of Earthquakeconstruction Cash Grants for Rrate Houses: IRMThematic
Rstcx-+ Mnudl adg 1wensasiafoandatiéh-ergiveonténtkupl@ads2016/12/NepalGovtDistribution-of-Earthquake
ReconstructionCashGrantsfor-PrivateHouses.pdf' gdgdhm* esdq9 @r h -S gednlt ‘nmech bs hRsnt cdxs- + ki1-/+0 5-(HQL
B @ h” Ent mc  sdfAhematicdSt c xk ++ 14086 o- 3-
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u h b s'ff The €BS survey was commissioned in late 2028/ and started on 2 January 2016 with
engineers using tablets in the 11 rost affected districts®®

The results revealed a large disparity between the figures of the CBS data relative to that oéthéer two

assessments. In Dolakha, according to the CBS survey, 51,762 households were eligible for the

reconstruction grants,compared to 80,711 households who qualified for winter payments with their

earthquake victim identity card and 62,951 who had received the first emergency shelter paymetits.

Within Dolakha district there have been major complaints by local governmenfi@éls, citizens and local

leaders given the large difference in numbers? Local authorities complained that large sections of wards

had been excluded*** A Dolakha DDRC meeting on 28 April 2016 chaired by the then Chief District Officer

(CDO) Puskar Raj Sahi and attended by theLDO Bishnu Prasad Sharma and top political leaders of the

distict bnmbkt cdc sg° s fhudm sgd ®dwsqgdl dkx k> gfd  mtladg ne
BAR rs shrshbr vi#%qd ®mns sqtrsvngsgx -

At the local level, varias reasons were given for the disparities in numberdviost commonly citedby various
interlocutors“® were technical issues and lost data given the engineers needed internet connectivity to enter
data into their tabletst** Others pointed to human errors of mgineers including the attitude and bias of
individual engineers.For example, Bhawani Uprétsuspected her name was left off by the engineer as she
had refused to pay a bribé-*> In Sunkhani,a widowwho jointly owned landwith her deceased fathefin-k ~ v - r
unmarried sister 146 but who lived in twoseparate houseghat weredestroyed by the earthquakewas

included in the beneficiary list whereas her auAn-law was not While as per CBS proceduresthey initially
both had photos taken of themselves in frordf their damaged houses, the engineers had then taken a

photo of both of them standing in front of one of the damaged houses, thereby recording only onéhef
women as a beneficiary#” The third issue related to problems with the definition and counting of
households discussed below.

4.2CULTURAL ADEQUABXBANABILITY

®Z@\ cdpt "sd gntrhmf I trs ad g ahs akd+ hm sdg
protecting them from cold, damp, heat, rain, wind or other threats to healthtructural hazards, and
disease vectors?® [T]he way housing is constructed, the building materials used and the policies
rtoongshmf sgdrd Itrs ~ooqnogh sdkx dm  akd s

In Nepal there is a pratice of establishing separate kitchens within the same house after sons marry or for
other reasons, thereby establishing @&eparate household. The 2011 census forms recognized the social
basis of having one house with many families. The CBS survey alsed such codes for a household

®BAR+ M shnm k Onotk shnm “mc Gntrhmf Bdmrtr 1/00' M shnm k Qdongs( unkt!
www.unstats.un.org/unsd/demographic/sources/census/wphc/Nepal/Negaénsus2011-Voll.pdf

B3 s gl ° mc €EBS@rholdscensus in tremohitareas + 1 | " mt "gx 1/05+ “u hk akd °s
http://kathmandupost.ekantipur.com/news/201601-02/cbs-to-hold-censusin-tremor-hit-areas.html
138 Although the issue ofd e * j d ardhlisclepancies in data was highlighted as the reason for a new survey, a World Bank official

stated that theCBS surveyhad been planned from the start. Amnesty International interview with Avaviani Dixit, Kathmandu, 9 March
2017.

@ h” Entmc  s#gohl dshbkRs8tekWQk 1/ 05+ o- 5-

140 Reconstruction work was stopped in six VDCs due to the dispute in numbe&ee Rajendra Manandhard4000 quake displaced in
Dolakha lodge complaints + ®e2016tavailable atwww.kathmandupost.ekantipur.com/news/20146-14/14000-quake-displaced-in-
dolakhalodge-complaints.html

41 Amnesty International interview witlsailungeshwar VDGecretary Santosh Khadkha, Charikot, 16 November 2016 and Suspa
Kshemawati assistant VDC secretary Naresh Khadkia& November 2016.

142 Copy of the minutes of the meeting obtained by Amnesty International

143 Amnesty International interview with Naresh Khadkha, Susshemawati, 13 November 2016; and Laxman Khadkha, Charikot, 11
November 2016.

44 At the national level, there were difference in opinions on the issue oftaata during the CBS survey. @April 2016, Deputy Director
General of CBS Dr Rudra Silwah a talk programme atacknowledged data had been lostHowever,in January 2017, CBS Director General
Dhundiraj Lamichhane doubted that households had been left out the CBS generated dataAmnesty International interview with
Dhundiraj Lamichhane,Kathmandu, 24 January2016.

45 Amnesty International interview witiBhawani Upreti Namdu, 12 November2016.

146 Both their names are on the land ownership paper.

147 Amnesty International interview wittali Sarki, Sunkhani 14 November 2016.
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(coded 1) and kitchenseparated familes (coded with the numbers 2, 3 and4, depending on the number of

those with separate kitchens). A sociologist disputed the arguments that political party interventions and

®e  jdruhbshblotrgdc to sagcrhmhgsh BKA Rmtkldad grt qwhdrx - Gd ~gftdc
category that the state creates or uses is seriously flawed and is incongruent with the lived social realities of

the citizens of the country, the consequencescaad sq f hb enqg | "mx uhbsghlr ne sgd 1
Importantly, in the section under housing in Volume B of the PDNA, there is a clear recognition of the need

sn s jd hmsn “bbntms sgd cheedgdms mtl| adeptome gntrdgnkcr

reconstructed has been calculated on the basis of [the] number of households made homeless. Considering

the average number of households per house for each district, the total requirement came to 609,938

houses. This number may change afterthemb g mddcdc gntrdgnkc ®rrdrrldms ne c°
Potentially a result of mixed authorship in the writing of the PDNA, in other places, the rebuilding of the

houses appears directly linked to single ownership, i.e. only the house owner and not householdessld be

dkhfhakd- ®Sgd fnudgmldms “~bjmnvkdcfdr sg°'s sgd gntrd nv
"mc gntrd rhyd ° s s d° This s hot tha recortstcubtionrpolisy qvashngtidilyn m- —

implemented in the main. TheStandardsfor selecting beneficiaries for grants for earthquake reconstruction

of damaged housegublished on 24 April 2016, however, state that those families who have officially

registered as separate houses at the district land tax office and those who have rgistered but confirmed

by local authorities after investigation as having separated before 25 April 2015 will be counted as

beneficiaries.13

While separate kitchens have been counted as households in some places, it is clear that this is not the case

everywhere. Apart from the overall emphasis on landownership papers by surveyors, for those not officially

registered as separate households, Amnesty International delegates were often told that confirmation of

separate households depended on issues of p@r and access to authorityFor example, in Namdu, one

C khs e Il hkx rs > sdc sg s sgdhg m |l d g ' ¢c addm kdes nts ne
village social mobilizer who accompanied the CBS engineer had been list€fl Alluding to power dynamics

within the village, the VDC Secretary for Sailungeshwor stated that some who measured their sheds had their

m Il dr nm sgd khrs- Gd r hc9 ®Vd g ud " kgd cx fhudm sgdl
vd-gqd mnshhm sgdrrf Rkskns % Accamingto aDRblakdhah BIW offigidl, dnoltiple

household claims from the district (numbering 7951) will be verified by VDC3.

The narrowing definitions in parts of the PDNA and the manner in which CBS surveymsorded

households has ramifications often for the poorest households. As the VDC Secretary of Japhe and Bhirkot

VDCs Prem Prakash Khatri explained, because of poverty, families established separate kitchens under the

same roof as they cannot afford todwve a separate house and even though a father and two sons were living

separatdy, ®n mk x nmd m 1 d b | d ¥ Reoplesnf VDLd towhmdthemortiqof k hr s\ - —

Dolakhg who tend to be very poor and mainly from Thami and Dalit communitiesstabish separate

households in the same manner. According tocal journalistLaxmanKhadkha s gdr d onot k> shnmr ®g " u
adbnld sgd ahffdrs uhbshlr adb t#®d £ ne sgd nmd gntrd nm

The issue of the number of households under one roof for the stodisadvantaged populations becomes

more important when considering house sizes and purpose. In terms of house sizes, the PDNA (Volume B)

rs sdr sg s ®Zs\gd mddc enqg gntrhmf qgdbnudgx hr a > rdc nm
on pre-exisfng houses) of a 450 square feet core house built to seismicd r h k h d ms'® This Sqoaece™ qc r -

feet calculation for rebuilding houses for the earthquake affectedaseéd in the PDNA is 25%lower than the

2011 censusbased calculations of the mud mortabased, low strength masonry average of 600 square feet.

According to UN-Habitat officials present at the planning meetings, the reduction occurred as a result of

fnudgml dms hmrhrsdmbd nm s gd,¥dhich apgears t®meamredhcigdhe e nqg sgd | n
square feet to the minimum and not average. Given that the average household contains four or five persons

BKnjg " mi "m O g itkh+ =Ek  vdc wawwlattiriandypost.ekantipbr.cam/news/201®5526/flawedt™ hk ~ akd s
category.html

151 PDNA Volume B, p. 6.

%2 PDNA Volume B, p. 19.

¥ Rdd MQ@+ -Rs mc qcr enq rdkdbshmf admdehbh  qihidrdreng hfmg Mdor kénrf d 3g sapmthk
available atwww.nra.gov.np/uploads/docs/JWjMeRJINg9160424102503. felf

5 Amnesty International interview with Nawaraj BK, Namdu, 12 November 2016

%5 Amnesty International interview with Santosh Khadkha, Sailungeshwor VDC Secretary, Charikot, 16 November 2016.

1% Amnesty International telephone interview with Tika Joshi, DLPIU, Charikot, 18 April 2017

157 Amnesty International interview with Prem Pkash Khatri, Charikot, 25 November 2016.

1% Amnesty International interview with Laxman Khadkha, Charikot, 11 November 2016.

1% PDNA Volume B, p. 19.

1% Amnesty International interview with P.S. Joshi, Programme Manager UN Habitat, Kathmandu, 9 November 2016.
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on averagein Nepal, the government has failed to consider habitability and the provision of adequate space.
161

This is especially so when considering that houses in rural Nepal function much more than just as living

spaces. For example, Mukunda Siwakoti who was building his houseSaspaKshemawatj stated that of

the first set of 17 model houses suggested by thgovernment, only the mud and stone one was relevant for

him given the costs of cement and other building materials. However, of the government stipulation that mud

"mc rsnmd gntrdr nmkx ad ne nmd rsngdx+-\ygd b'smsgch ®qnd> k
on lives in 2 rooms in the village, it is not like in the ciiyaazaj+ =~ onhmshmf nts sgd mddc enq °
for the family to live but also to store grain, grass, wood and put livestock like goats and c#i#s.

Although the Deputy Diector General of the Housing Division, DUDBE® stated consultations on models

were done, this could not be corroborated?* The square feet costalculationsmade in the PDNA appear to

ignore the socieeconomic dimensions of life in predominantly rural Nepa precisely the target of the

QGQO- Sgd fnudgmldms-r gdbnmrsgtbshnm ok mr g ud e  hkdc
provision of adequate space and cultural adequacy taking into account the expression of cultural identity

and diversity h rural Nepal.

4.3DELAYS AND THENMRASHELTER ANTHHEA

®Q hm bnldr hmrhcd sgd bnqgqtf  sd
Zl tc\ eknng "r hs fdsr vdsf£sgd b
sgd g hm =~ mc V lifMGioodhaseed hm nmd ok

There have been considerable delays by the government in meeting shietm and longerterm shelter and
housing needs, which has detrimentally affected especially the health of the young, elderly and the already
ill.

During the first monthafter the earthquake the governmentwith the support of donorswas quick to

organise the PDNA and international conference. It did however take a long time to attend to the institutional
framework, policies and procedures required to address the lofigrm housing needs of peoplé® The NRA
was established in December 2015eight months after the earthquake due to political party debates on who
should head the institution, which resulted in delays in the passing of policies for recovery and
reconstruction®” The distribution of grants was further delayed as the CBS survey of earthquake victims to
identify the households started only in January 2016.

After the initial distribution of tarpaulins, interim initiatives by the government of Nepfélincluded a 16 May
2015 cabinet decision to provide NPRL5,000 (US$ 150) to all earthquake affected families to buy their own
zinc sheets for temporary shelters as they were unable to distribute zinc sheets to people quick enough
before the onset of the monsoo#® With theimpossibility of building permanent housing before the winter
given the absence of the NRA and the requisite guideliné€, the government decided it would provide a
NPR 10,000 (US$100) cash grant by midDecember to earthquake affected families to purchasgarm

BAR+ - Mdo  k Khuhmf Rs-Qcf gogkcBOLZRstt4; avaibableat imOw.cbslgbvih@nada/index.php/catalog/37

162 Amnesty International interview wittMukunda Siwakoti,Susgpa-Kshemawati, 13 Novembe016.

183 Amnesty International interview with Rabi Shah, Kathmandu, 10 November 2016.

18 Amnesty International interview with Ganeshwor Khadkha, Susfahemawati, 13 November 2016.

165 Amnesty International interview with Maiti Thami, Bhimeshwor Municipality, 10 November 2016.

186 Although obstructions at the Nepal and India border in the south of the country disrupted supplies and goods into the coufrsyn

September 2015 to early Febrary 2016, this would not have impacted the making of housing reconstruction policies and procedures.

167 The Ministry of Urban Development had drafted the Posiarthquake Recovery and Reconstruction Policy 2015 which had been
approved by the Nepal Planning@ 1 | hrr hnm ats mddcdc sgd MQ@ enqg hs s-hittogndrk@asand kdf hshl ~ bx-
hm gt sr-+ 05 Nb s nwavdkpthriahdugbst.ekantipurhcém/navks/@015LG 16/quake-hit-to-mark-dashairrin-huts.html

168 Amnesty InternationalNepal: Earthquake recovery must safeguard human righ¢;dex: ASA 31/1753/2015).

3 sgl "mct Onrs+ =Fnus sn oq6@May?20d5 &vallghleastmr sd ¢ ne yhmb rgddsr-+ 0
www.kathmandupost.ekantipur.com/news/20185-16/govtto-provide-15k-instead-of-zinc-sheets.html

1 KathmanduPos + - Chr ok bdc aq bd enqg g qrg vhmsdqg-+ 20 Nbsnadqg 1/ 04+ ~u  hk akc
www.kathmandupost.ekantipur.com/printedition/news/20180-31/displaced-brace-for-harsh-winter.html
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clothes1™ In the last week of December 2015, the MoFALD had directed the local bodies of 24 districts to
distribute winter relief packages to people who had lost their houses within a weék.

The delay impacted the work of dnors supporting thehousing reconstruction effort from within and outside

of the RHRP. All donors directly funding or funding via local NGOs have to adhere to the same operational

modalities}”® including providing funds through banks and in the approved tranchée$? Citing the reed to

®aghmf tmhengl hsx + ® unhc ctokhb > shnm~ "mc dmrtgd sg’ s
2016 the NRA issued a press statement stating that NGOs should halt the distribution of aid money and the

rebuilding of houses until the procedral guidelines on norgovernmental sectors involved in the

reconstruction process was published’®

The delay in the reconstruction of permanent homes impacted on the health of earthquake victitffs.
Numerous media reports highlighted the rise of cases o$thma, fever, pneumonia and coughs with
especially women, children and the elderly sufferiny” Early December 2015 reports stated that half of the
patients who arrived at Gaurishankar hospital in Bhimeshwor Municipality suffered from cotdated
diseases!’® At the Himalayan Care Hands Community Hospital in Kabhre VDC, Dolakha visited by the
Amnesty International team, medical staff reported that there was an increase in snake bites as people
sheltered outside!™®

According to the auxiliary nurse midwife shna Kumari Thami of the health post in Alampu VDC in northern

Dolakha, there was a rise in the number of cases of acute respiratory infections (ARI) after the earthquake

relative to previous winters. According to Thami, this was due to the fact that peowere sleeping in

temporary shelters, at first under just tarpaulin and then under zinc sheets without added insulation and

without a floor. She described how éve-week-old baby, Gomati Thamj had been brought to the health post

in January 2016 with pmeumonia. She had told the mother to take the baby to hospital immediately, but the

I nsgdqg chc mns ¢cn rn “"mc sgd a ax chdc svn ¢ xr k> sdgqg-
very worried. One [was because] lots of cases of ARI had come ahen, oh no, what if other children

became like this and so immediately we informed the District Health Office and they immediately did a

Zgd ksg\ b lor "mc rd#s cnbsngr “mc |l dchbhmdr-"—

Although, the Dolakha District Health records show a decrease iretincidence of ARI per 1,000 children
under five years in the pasthree years, over the same time period, there is an increase in proportion of
severe pneumonia among registered new ARI cases from 0.1 to 0.2 and 0.5 respectivély.

As of September 2016, 70%of people in the most severely hit districts were still in temporary shelté#s.

Vgdm “rjdc “ants sgd fnudqgml dms2017 winen pesod, @)idgrsesrdtanym r t oonqgs
Hari Acharya Shankar from the Home Ministry stadl that there was no support from the ministry as Nepal

vr hm ®qdbnudgx odghnc™ "mc sg° s sgd fnudgmldms g ¢ kg
“kk sg¥¥ shld-"

L hmhrsgx ne Ehm mbd+ -Vghsd O odgq nm sgd B24§avember 200% availablehtb Rhst > shnm ° mc

www.mof.gov.np/uploads/document/file/White_papaer_final_20151125100100.pdf

2Hh | * k ° x ° moc8 bddiésrtold to-diktribute winter reliefo quake vicimsws ghm °~ vddj -+ 2/ Cdbdl adg 1/ 04+ "~ u  hk

www.thehimalayantimes.com/kathmandu/godiktat-on-distribution-of-winter-reliefto-quake-victims/

73 This includes JICA, DFID, the EU and ADB among the largelbterals and multilaterals.As of 17 June 2016, 24 international and

internationalnorf nudgml dms >k nqgf > mhy shnmr vdgd ~ krn hmumkNGOStll h7dune20t6 gnt r hmf qgdbn
vhsg "fgddldmsr sn gqdathkc gntrdr- '"hm Mdo kh(+ “u hk akd “~s vvv-mg -fnu-
17 Guidelinesfor management of NGOs 2072vs.

R ghm Rggdrsg  + -Mn qdk wdvwenepalitibes.com/atjdefpatidn/ndeleifor-eathguake viciiraks®926 s

76 Multiple sources report considerable delays in the distribution of winter relief packages. ®a q dw ™ Il okd Qi Jtl g O q it
uhbshlr fds vhmsdqgq gdkhde °r r twawdhghinmldyhrtimes.com/nepd/quakeidirseggetwinted-relief * u ™ hk ° ak
summer-begins/ A November 2016 report states that local government offices distributed winter relief to all 50 VDCs and municipalities in

Dolakha only in February and March 2016 when much of the winter cold had past. Asia Foundatrs *~ k-Sg¢gdhH®hb Rstcx-+ 1/ 05+

p.5.

"Rdd enqg dw 'l okd Qhrghg'l Ontcx k+ =Pt jd ghs bghkcgdm rteedghmf eqnl bn|
www.kathmandupost.ekantipur.com/news/2018 2-26/quake-hit-children-suffering-from-cold-related-ailments.html

18 RajendraManandh’ qQuakedisplacede * bd g qcrghor c¢td sn bnkc-+ 3 Cdbdladg 1/04+ “u hk  ak
www.kathmandupost.ekantipur.com/news/2018 2-04/quake-displaced-face-hardships-due-to-cold.html

179 Amnesty Interview with Laxman Malbul, séor medical assistantHimalayan Care Hands Community HospitaKabhre, 17 November

2016.

180 Amnesty Interview witiKrishna Kumari Thami, Alampu, 20 November 2016.

81 Health and Population Ministry, Department of Health Services, Distridealth Offce, Annual Report 20152016, p. 41.

@ h” Entmc s#gohl dshbkRstekQk 1/ 05-

183 Amnesty International telephone interview with Undersecretary Hari Acharya Shankar, Home Ministry, Kathmandu, 13 January 2017
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In Khopachangy 60-yearold Ganga Bahadur Shrestha described the manner iwhich in his temporary
shelter, dew would freeze at night with the cold, turn furry when it melted and then white when it froze again

vhsg ronsr ne vghsd bnudghmf ghr eknngq- Gd rs sdc ®Lx g
codwWhen H v jd to hm sgd I ngmhmf+ I x vgnkd ancx eqddydr - £
bntfghmf °~ kns- Hs hr g qc enq | d sn fds Befoe,iadb” trd | x a
was not like this. | had a stone house. However, evenli§leep on the bed [nowl], it [the frozen dew] keeps

ghrhmf Zegnl sgd eknng\®¥® " mc hs hr adbnl hmf °~ ognakdl -~

The delay in the reconstruction of permanent homes and the consequent lostay in temporary shelters

without adequate protection against the es¢éme climatic conditions of the monsoon and winter seasons, fia

clearly negatively impacted the health of earthquake victiméccording to the World Health Organization

"VGN(+ ®Zn\udg "mc "~ anud sgdhqg a rhb andgfocusfa@ ne oqgnuhchm
family life, human dwellings should afford protection against the hazards to health arising from the physical

"mc rnbh’ k #mughgrbrhlokmds HedltivPrinceples\wi3eusingemphasizes the need to

protect populations at spetal risk, including women, children, the chronically ill, the aged and the disabled,

from the inadequacies in housing?®

4.4ATHRNOMINEE SYSTEM

Of central importance for the access to grants fonarginalisedpopulations who do qualify is the nominee
systemvghbg “~kknvr ° odgrnm sn rhfm ~ ®gdogdrdms > shud . mnl h
the bank for them. Both theGrant Disbursement Procedures for Private Houses Desyed by the

Earthquakes 206 editions have the same two categories f@ersons who can utilize the nominee systen¥’

Sgd ehqrs hr ®Sgnrd vgnrd m | d hr hm sgd admdehbh > ghdr k
b>mmns ad oqdrdms “mc sgd rdbnmc hr ®Sgnrd vgnrd m> 1l d h
btggdmskx "“mc ghr.gdg ront¥ d g r bnld enq sgd "~ fqgddl dms-

Amnesty International found numerous problems in the implementation of the nominee system with adverse
impacts on the most marginatied in Dolakha. For example, in November 2016 the VDC Secretdor

Bhirkot and Japhé?® and the VDC Secretary for AlampeP stated that banks were not accepting their

nominee recommendations. In another case, a VDC Secretary had instructed the relevant bank to stop
accepting nominees except in the case of deathi! The Bigu VDC Secretary stated that the NRA had

stopped the nominee procesg®? while the SuspaKshemawatiVDC Secretary said that the DDC had been
responsible for the stoppagé?® Indicating problems in the nominee process, a 26 October 2016 progress
report by theDistrict Level Implement Unit in the DDC in Charikot revealed that bank transfers were not
made for those who had their names published in the beneficiaries list but who were abroad and had
agreements done in the name of close relativég* At the national ével, a NRA official pointed to banking
regulations as a problent?® while the Bankers Association made clear that while they could not give access
to accounts to people other than account holders, there were no issues if the nominee was approved by the
DDC' mc sgd “~bbntms v r no d¥ffAccordngto thegHbusingRedovgdrl- r m™ | d -
Reconstruction PlatformNepal, the issue is linked to the opening of bank accounts in the name of the head

18 Amnesty International interview with Gagya Bahadur Shrestha, Khopachagu, 19 November 2016.

®Vngkc Gd  ksg Nqgf mhy  shnm+ -Gd"  k slgatappshwhobnbinskahdle/10665/3884% r h mf - + 0878+ o-u- +
1% World Health Orgjmhy " shnm+ -Gd  ksg Oqhmbhok drapps.eho@tiirts/hamdief10665/398877 8 + o- 1/ + ~u hk akc
87 A comparison of both Grat Disbursement Procedures for Private Houses Destroyed by thertBguakes editionsreveal a tighteningof

requirements of those who can be nominated no longer beyond the immediate family and additional paperworkt the recommendation

of the local government and a binding agreement with the same. S€gant disbursemet procedures for private houses destroyed by the

earthquakes, 2016 (2072) (in Nepali), available atvww.nra.gov.np/uploads/docs/EunALRgKz4160520062602.pdhd Grant disbursement

procedures 2016 (2073)

188 Grantdisbursement procedures 2016 (2073)

189 Amnesty International interview with Prem Prakash Khatri, VDC Secretary for Bhirkot and Japhe, Charikot, 25 November 2016.

19 Amnesty International interview with Ramu Poudel, VDC Setag/ from Alampu, Charikot, 15 November 2016.

191 Amnesty International interview with Padam Shrestha, Araniko Development Bank, Singati, 14 November 2016.

192 Amnesty International interview with, Rishi Dahal, VDC Secretary for Bigu, Charikot, 25 November 2016.

19 Amnesty International interview witi$aroj Kumar ShresthaVDC Chair ofSuspaKshemawati, Charikot, 25 November 2016.

1% Data obtained by Amnesty Interational from DLPIU, Charikot.

1% Amnesty International interview witbr. Bhishma Bhusal, NRA, Kathmandu, 30 November 2016.

1% Amnesty International telephone interview with Anil Sharma, Nepal Bankers Association, Kathmandu, 9 February 2017.
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of the household instead of nominated representativé¥. Dr Bhusal of the NRA stated the resolution of the
a " mjhmf nars” b®dr hr ®&nmf nhmf - "~

The problems with the nominee systerdisproportionally impacted on the elderly, people with disabilities

and women with migrant husbands abroad who were unable to start raliing. Two examples really

illustrate this point. Chabilal Siwakoti told Amnesty International delegates in NovemI2€16 that because

of his own persistent health issues and the need to look after his visually impaired mother,has been

unable to go to Charikot to receive the first trancheventhough he had signed the agreement twthree

months earlier. Living in poverty, he stated he had asked others to inquire and was told that the person

whose house was destroyed must go the bank!®® Two sisterin-laws from Alampu had walked to Charikot

to receive their money on behalf of their husbands working abroad having signed a nominee form. The

Amnesty International team met them emoute as they were hurriedly returning homeThey had started off

at 4am in the morning, reachedthe town ofSingati by 78 a.m. but had not received their moneyat the cash

distributioncentre Sgdx vdgqd snkc ax I dm hm bg qfd sg°'s ®sgd rhfm’
land ownership papers iand d ¢ #°cComplaining that their legs hurt and that they had wasted a day, they

vdgd gt gqgqxhmf "bj "r ®sgd bghkcgdm vhkk ®*These bgx ~mc sg

vnldm-r b rdr gd mns sgd dwb daek VDOSecreta@brany gimgle mf sn Tql h
vnl dm ) sdc+ ®sgnrd onng vnldm vdms sn fds sgdhq

a

v d
vdqd eedb

to sn er®qg shldr-

In another case,Amnesty International delegates met Junu Kumari Magar Khauk a schoolteacher in

Bigu, she was very concerned for her mother who had gone the previous day to Charikot to receive the first

instalment?®® With a serious heart condition and usually restricted to moving around the houser mother

had been forced to go to the bak due to an error in the beneficiary list whichlisted her name asthe house

owner instead of her youngest daughter with whom she lived. Taken down on a geodsying truck the day

before, Khadlha stated that her mother had vomited on her way down and vl& she had reached the bank

accompanied by her sister, the mother had not eaten since her departure and was wondering aloud if she

would be able to make it back home. Khadka, weighing the options on how to bring her home, noted that

apart from the 23 hour journey to Sorungkhola by bus or jeep, the option appeared to be to have her mother

carried in adoko (basket) by a person in the traditional manner for thsix hour uphill walk back. She

explained the expense would be considerable due to the fact thavo to three porters were requiretbecause

ofsgd kn ¢ "mc sgd e bs sg' s nmd bntkcm-s qdrs vghkd b’ qq

(US$ 15) per person to carry her father up but had been told that even if she offered to pay NPR 2,000

(US$20), she would be hard pressed to find anyone. She stated that if her mother did survive this trip

home, she would try and get the recommendation of political parties for someone else to go in her stead to

collect the nextinstalment. In Alampu,rece d g hmf hm adc eqnl gdq ogqduhntr ¢ x-r

to receive the first grant instalment, 78earold Dabali Sherpa talked of the need to go herself to get the

nsgdq h mnihat gah IdoP<Evet if I@ie on my way there, | have to.8*

4. 5AFFORDABILITY

®ZO\dgrnm> k ng gntrdgnkc ehm>  mbh >k bnrsr ~rrnl
"ss hmldms "mc r shre bshnm ne nsgdq States bakiesmd
should establish housing subsidies for those unable to obtain affordable housing, as well as forms and

kdudkr ne gntrhmf ehm mbd vghbhg “~cdpt sdkx qd:

As previously mentioned, the government announced in midecember 2016 that house owners can use
either one of the 17governmentapprovedmodels or their own EQ resistant modef8® The models include

7 Inter-agencyBn |l | nm Eddca’ bj Ognidbs -Mdo k D gsgpt jd 1/04+ Bnlltmhsx Odgbdosh
www.reliefweb.int/sites/rééfweb.int/files/resources/ReconstructionEebruary10-2017-18-00-36.pdf

1% Amnesty International interview witir. Bhishma Bhusal, NRA, Kathmandu, 19 March 2017.

1% Amnesty International interview with Chabilal Siwakoti, Sunkhani, 14 November 2016.

20 Amnegty International interview with Dhan Maya Thami, Khopachangu, 19 November 2016.

21 Amnesty International interview with Suk Maya Thami, Khopachangu, 19 November 2016.

202 Amnesty Internationainterview with Urmila KarkiCharikot, 26 January 2017.

203 Amnesty International interview witdunu Kumari MagarKhadkha, Bigu, 22 November 2017.

204 Amnesty International interview witabali Sherpa, Alampu, 20 November 2016.

“»BDRBQ+ -Fdmdg k Bmc) dms Mn- 3-+ o0 q -

23" sgl > mct Onr-gesistantbh'tgrsdg pctd'rjhdd mr ogqnonrdc-+ 14 Cdbdladg 1/04+ “u  hk akd " s
www.kathmandupost.ekantipur.com/news/2018 2-25/17-earthquakeresistanthouse-designsproposed.html
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quantity of materials as well as skilled and unskillddbour required for the construction of the desig#’’
According to an engineer in Dolakha, there are very few takers for the recommended models in the
district.2%® A donor calculated that the cheapest model according to the labour and materials cited as
necessary in the design amounted to NPR 2 to 2.5 million (US30,000-25,000).2°° The increase in the total
amount of the grant from NPR 200,000 (US$,000) to NPR 300,000 (US$ 3,000) in December 2016 was
tied to building either a toilet, a biegas plant or instdled solar powef?*® which makes the building more
expensive.

Amnesty International acknowledges that the Government has always made it clear that the grants were not

meant to cover the total cost of reconstruction. According to the Deputy Director Gen@fithe DUDBC

RamchandraC™ mf “ k+ ®sgdqd hr mn qdk  $00000{Uph2o+ /a/d/s\v(d dmmcs glgndcdd kk ™ j
"mc sgd fg ms Inmdx v r fhudm ° ®&ouiksndardshipf so wedwglml dms r * hec

g d k %' Hewever, there are assumptions that the government has made which on closer scrutiny pose

substantial obstacles foalready-disadvantaged groups to benefit frorthe CGA and to receive at least the

basic essential level of the right to adequate housing ast out in GC4 quoted above.

For example, the reconstruction housing is based on the assumption that villagers will be able to get loans

from banks as outlined in theGrant disbursement procedures for private houses destroyed by the

earthquakes 2016*2. However, accessibility of such loans for villagers who are unable to provide a

guarantee for repayment is questionable. According tocal journalisttaxman Khadkh™ + ®s gd f nudgml d ms
has said it will give loans a2%, [but] not one single village personhr ~ b b d r #3 Josirnaliss g ~ s = -

Chiranjibi Maskey stated that he had been trying to get a loan for repairs to his house and the process would

include having some collateral, paying to have that collateral evaluated, paying the municipality the 1.1 %

servil bg  gqgfd+ “~kk ne vghbg vhkk bnrs ° bntokd ne sgntr > mcr
sgd utkmdg akd vhkk mns ad "~ akd sn c /% BugherwtsoutZsgd kn  m\
central bank guarantees of loan repaynm, private banks have resisted issuing group guarantee and soft
loans?2® According to aa NRA official, the banks will require collateral and the possibilities of banks giving
kn mr “bbngchmf sn fg#to ft g msddr ~gd ®akd’j -~
The Policy on Reconstruction ad Rehabilitation 2016prioritisesthe use of sustainable local skills, materials
and resources?'’ This was reiterated by the NRA spokesperson who stressed that local materials of stone,
mud and wood would enable villagers to make homes with the government gratitCosts are a key factor in
making things extra difficult for those already at a disadvamed position. Central to this are rising labour
costs. Before the earthquake skilled labour costs were between NPR 5600 (US$ 5-6) per day with

unskilled labour costs around NPRI0O0-500 (US$ 4-5). After the earthquake skilled labour costs around

NPR 1,000 (US$10) per day and can cost as much as NPR1500 (US$5) and unskilled labour at NPR

900 (US$9) or NPR 1,000 (US$ 10).2°

27 See MOUDproduced list of designs for the reconstruction of earthquakesistant homes, available at
www.nra.gov.np/uploads/docs/WbTPrQc9hE160624113851.pd

28 Amnesty International interview with Lavalesh Karna, engineer, DUDBC, Charikot, 15 November 2016.

29 Amnesty International interview with Milan Mukia, Country Representative Cordaid, Kathmandu, 24 January 2017.

210 Grant disbursement procedures 2016 (203).

21 Amnesty International interview with Ramchandra Dangal, Kathmandu, 16 March 2017.

22 Grant disbursement procedures 2016 (2073)

23 Amnesty International interview with Laxmalkihadkha, Charikot, 11 November 2016.

24 Amnesty International interview witiChiranjibi Maskey, Charikot, 18November 2016.

2%Rdd R f'q Fghlhgd+ -Edv s jdgr enqg rtarhchydc pt > jd kn mr sn gdathkc gn|
www.myrepublica.com/news/1070/and Asia Foundatn m d s -Slkg-d+ ~sH®L Rstcx-+ 1/05+ o- 21-
26 Amnesty International interview witlbr. Bhishma Bhusal, NRA, Kathmandu, 19 March 2017.

27 policy on Reconstructiorv.1.d.

28 Amnesty International interview with Ram Thapaliya, Kathmandu, 15 April 2016.

219 Further, traditionally the house owner has to provide two meals and one snack to the labourers Amnesty Interview with Krishna
Bahahdur Khadkha, Bhimeshwor Hardware Order and Suppliers, Charikot, 11 November 2016. In the upper part of Alampu, Jit balnTi
added that out of tradition local alcohol would also be provided along with the meals and snacks, adding to castsnesty International
interview with Jit Lal Thami, Alampu, 21 November 2016.
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Rebuilding a house in Khabre VDC, Dolakha District, November 201&.Amnesty International

According to theTraining Facilitation and Management Guideling¥° a cascaded trainingprogrammeis an
hmsdfg k o gs ne sgd gdbnmrsqgtbshnm deenqgs+ vhsg
teams to then work with VDCs and municipalities to train thosereétly involved in the reconstruction.
However, as of late January 2017 a shortage of masons was reported with only 5,000 new masons trained
during 2016 and atleast 200,000 trained masons required in the 14 district®! Apart from the trained
masons who hae reportedly left to work abroad?? those masons who are trained were said to have become
contractors?® + hiring others to work with themt and consequently their labour costs increase&?

The Policy on Reconstruction and Rehabilitation 2016ncourages the use of thetraditional system of labour

dwb g * nparcha +o reBuild houses prioritsh mf sgnrd e |l hkhdr “~mc g&#trdr

However, interviews revealed thagarmawas used in the villages and could be of utility, but the natuief
earthquake reconstruction of private houses renders it problematic. More specifically, as everyone is
rebuilding, labour is hard to find?® and because the building of houses requires 10 to 20 people, villagers
would spend most of their time labouringom s gdg odnokd-r gntrdr vhsg mn
living 227 Participants in one focus group discussion all agreed thagrmawas® mns onr r hak d +

that under theparmar xr sdl + he nmd v ' r tm akd s Dthessadmd g°

actuallyparmawas equivalent to hiring someone, which was preferaBtta d b~ t r d sgdm n md

sdmr hnm~ " mc bntkc itrs fn r roffdebtsy® bptdrvieswees also pomteds g ~ s

out that because people would each demand that their houses be built first, and if one was not able to pay
back parmawhen requested, including when one got sick, this would lead to additional social tensig#s.

Intermsofgdd mdq  k bnrsr+ ° bnmrsqgtbshnm | sdgh kr rsnqd

s q  mr o n%§ $or exhnmpl®, a brick produced in Bhaktapur (in the Kathmandu valley) cost Rs17, and

20 Training Facilitation and Management Guidelines(English \érsion), available at
http://www.hrrpnepal.org/download/JwUtWhEfxrPN2&IzCY_2017_02_22.pdf/resources
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223 Amnesty International intenéw with Prem Kumar KC, Singati, 18 November 2016.

24 Amnesty International interview with Kale Sherpa in Singati, 18 November 2016.

2% policy on Reconstructionannex 1, 1.4.

26 Amnesty International interview with Kanch&herpa, Bigu, 21 November 2016.

27 Amnesty International interview with Jit Lal Thami, Alampu, 21 November 2016.

28 Amnesty International focus group discussion with Lal Bahadur Khatri, Indra Prasad Dahal, Lekh Bahadur Dahal and Dil KumaaDa
Khabre, 26 November 2016.

29 Amnesty Internatbnal interview with Pasang Sherpa, Bigu, 22 November 2016.

20 Amnesty International interview with Jit Lal Thami, Alampu, 21 November 2016.

21 Amnesty International focus group discussion with Lal Bahadur Khatri, Indra Prasad Dahal, Lekh Bahadur Dahal ahé&@iar Dahal,
Khabre, 26 November 2016 and with Jit Lal Thami, Alampu, 21 November 2016.

22 Amnesty Interview with Krishna Bahahdur Khadkha, Bhimeshwor Hardware Order and Suppliers, Charikot, 11 November 2016.
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