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IN SEARCH OF SAFETY

DESCRIPTION
Special Commission for Refugees (Comision Especial para los Refugiados)

Is a generic term used to denote a practice amongst statés provide protection
from return to individuals who do not qualify as refugees under the scope of 19
Refugee Convention but who would be at risk of serious harm if returned to thei
country. Such forms of protection are intended to complement internatial
protection. Given the existence of an expanded definition of refugee in Latin
America, there should be no need for states to resort to wplementary forms of
protection

International protection is an obligation under internathal refugee law and arises
when a person is outside their own country and unable to return home because
of the risks they would face. It refers to all activities aimed at obtaining the full
respect for the rights of the individual in accordance with inteational human
rights, humanitarian and refugee law. It encompasses the protection given to
people who fall under the classical refugee definition in the Refugee Conventior
and under the expanded refugee definition under the Cartagena Declaration ant
includes complementary forms of protection

Inter-American Commissia on Human Rights
Inter-American Court of Human Rights
International Organization for Migration

Is an economic and political bloc made up of Argentina, Braziaraguay,
Uruguay (and previously Venezuela)

Office of the United Nations High Commissioner for Human Rights

The principle ofnon-refoulementis binding on all states and prohibits them from
sending anyone in any manner whatsoeveo &a place where they would be at real
risk of serious human rights violations

A person outside his or her country of origin, who has a wétlunded fear of
persecution if returned there {951 Convention definition
&

Persons who have fled theicountry because their lives, security or freedom have
been threatened by generalized violence, foreign aggression, internal conflicts,
massive violation of human rights or other circumstances which have seriously
disturbed public order Caragena Declaratbn expanded definition)

United Nations High Commissioner for Refugees, the UN Refugee Agency
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1. EXECUTMEMMARY

®Knnj + H v r °~ cheedqgdn

Alberto, father of two children, showing Amnesty International his passport photo in CEBAF Ecuador on 6 November 2019. He
was a shadow of the man in the photo, which depicted a larger, stronger man. His photo was a stark reminder of the severe
hardship that Venezuelans have been forced to endure in recent years.

Alberto, a 44-year old machine operor from Venezuela, left his country as he could no longer afford to
feed his family. He was determined to start a safe new life for himself and his wife and two children. He
obtained a humanitarian visa at the Peruvian consulate in Caracas and in OctoB8d9 began the overland
journey to Peru. He first travelled through neighbouring Colombia before reaching the Ecuadorian border.
However, the Ecuadorian official refused to stamp his passport and told him to enter the country irregularly.
He followed thesenstructions, reaching the Peruvian border in early November 2019. But despite having a
valid humanitarian visa in his passport, the Peruvian officials refused him entry, on the basis that he did not
have Ecuadorian exit and entry stamps. Stranded at tliecuadorPeru border, unable to enter either country
and separated from his family, Alberto began to cry when he described how had accumulated debtand

left his wife and childrenbehind in Venezuela on the understanding that he could then bring them tivé

with him in Peru. He had followed the procedures and obtained the necessary permit but was nonetheless
denied entry.

Sghr gdongs dwonrdr sgd rdghntr "mc g ohc cdsdghng  shnm
displaying admirable geneosity to Venezuelans seeking protection, it is now outright denying people their

right to seek protection and engaging in a deliberate policy of turning away asylseeking women, men and

children from Venezuela.

Venezuela is in the grip of a humanitariaemergencyand a majorhuman rights crisis, which began in 2014,
and from which over 4.8 million people had fled by December 2019. Against a backdrop of widespread
social protests, the authorities have engaged in serious human rights violations, includaniitrary
detentiors, torture and other ill treatmentextrajudicial executionsabusive use of force, enforced
disappearances and violations of the rights to health and food.

Years into the crisis, Venezuelans are struggling to survive, and millions analbie to meet even their

minimum needs for food, water and health care. The country has undergone a profound social, economic

"mc hmrshstshnm k bnkk ord- Q Il o ms gxodghmek > shnm °~ mc
effectively worthlessBy April 2019, the minimum wage was estimated at 7 USD per month; an amount that

only covered 4.7% of the basic food basket. Income poverty levels have been further compounded by

soaring unemployment rates, which are projected to reach 48% in 2020.

The majority of Venezuelans fleeing the country are refugees and entitled to international protection, either
under the international 1951Refugee Conventioror the regional 1984Cartagena DeclarationThe latter
instrument aims to respond to grougbased risks and its expanded definition of refugee has been
incorporated into domestic law in many countries, including Per@olombia is the country hosting the
largest number of Venezuelans, at 1.6 million. Peru, however, has the largest population of Venezuelan

" To protect theVenezuelansnterviewed for this research, only aliases are used.
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asylum-seekers (at 377,047), while other countries also host large numbers of Venezuelans: Chile
(371,163), Ecuador (385,042), Brazil (224,102) and Argentina (180,267).

Peru, hosting the largest number of Venezuelan asyluseekers globally and home to ove300,000
Venezuelans in total, is deserving of recognition. Nevertheless, this past generosity does not mean Peru can
flout its present and future international obligations.

Cdrohsd nmkx adhmf hm dwhidbs khkbd mghmbdhist mdh "I/ @&+ " @dqr- @k
demonstrates, has already proved to be an unviable form of protection: firmly shutting an alternative channel

to protection for Venezuelans despetaly in need of it. Using the pretext of the lack of entry and departure

stamps from Ecuador as a justification to deny entry to Venezuelans who have the humanitarian visa, or who

meet the humanitarian exceptions due to the vulnerabilities they face, iglesplay of cruel disregard for the

human rights of Venezuelan refugees.

Changes to the asylum procedures at the Peticuador border, which were never formally communicated,

appear to amount to a deliberate policy of rejection of new arrivals from Veneaudlhe adhoc and

inconsistent form of decisioamaking during the asylum proceedings cast serious doubts about tfiégrness

and effectivenessne sgdrd ognbdctqdr- Sgdrd hgqgqdftk > q oq bshbdr br
international protectdn are in violation of its domestic, regional and international human rights obligations to

provide access to a fair and efficient asylum procedures to those seeking international protection.

Odgqt-r onkhbx ne hmbqgd  r dcyofogenihg akylum daims bBnd Wimingaway s dgqgh s nqgx
humanitarian visa holders, is placing Venezuelans seeking safety at serious risk. Venezuelans rejected at

Odgt-r angcdq "gd kdes hm kdf "k khlan9 tm akimre sn gdstqgm
Venezuelans to resort to more perilous journeys and survival mechanisms, and to enter and live in Peru

without regular status. Irregular entry condemns Venezuelans to live on the margin of society, exposing them

to increased risk of exploitation andbuse, while excluding them from the formal labour market and access

to services; in further violation of their human rights.

Odgt-r mdv onkhbhdr refeulersegtdoncarnsg@endyong erietuelahs arriging fatrthie r
border access to international protection whether via asylum procedures or complementary protection
mechanisms- could put Venezuelans rejected at the border at risk o&foulement

Amnesty International ugesthe Peruvian authorities to ensure rigorous respect for their international and
regional obligations towards Venezuelans seeking safety. The government must urgently apply the 1984
Cartagena Declaration definition of refugee and should do this throughima facie or group-based
recognition, given the significant numbers of Venezuelans seeking asylum in the country. The government
should also request adequate financial and technical support from the international community, which in
turn should significantly increase its assistance and develop mechanisms to share responsibility for
Venezuelan refugees.

Peru is by no means the only country in the region seeking to limit entry of Venezuelans in search of safety.
Between June and August 2019, Chile and Ecuaxd also imposed similarly restrictive measures, limiting
access to their territory and to regular status. Representing a principal corridor of movement for
Venezuelans, Chile, Ecuador and Peru should refrain from erecting barriers and instead should pizeri
responsible regional coordinationinformed by a genuine commitment to upholding international protection
obligations & well asthe principle of responsibility sharing.
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2.METHODOLOGY

This report is based on extensive desk and field researconducted between October and December 2019.
Field research took place in November in Peru and was carried out in Lima, Tumbes and Tacna.

During the visit, Amnesty International carried out 58 interviews. Researchers interviewed 35 Venezuelans:

17 men and 18 women, the majority of whom were travelling with children or other family members, in the

Binational Centre for Border AttentionGentro Binacional de Atencion Fronteta&CEBAF) Peru and CEBAF

Ecuador, as well as 6 Venezueland women and 2 men,in temporary lodgings in Tumbes. Amnesty

Hmsdgm shnm k bnggnang sdc odnokd-r sdrshlnmhdr ax dw’ I h
and passports, visas, asylum claim decisions and medical reports. To protect Venezuelans interviewed

during the research only aliases have been used.

The research delegation held meetings with local civil society groups, academics, the UN High

Commissioner for Refugees (UNHCR) and the International Organization for Migration (IOM) while in Peru.

The researchers ao met with the Coordinator for the Special Commission for Refugees (CEPR) while visiting

Stladr- Hm S bm + sgd gdrd gbg cdkdf shnm | ds vhsg neehb
Migration and from the Investigation Police of Chile (Pdl). Innha, researchers met with the Executive

Secretary of the CEPR and did a tour of the San Isidro office of the CEPR, where they spoke to staff and

Udmdytdk > mr ptdthmf ntsrhcd- Etqgqsgdqglngd+ @ mdrsx Hmsdgm
Office andthe Foreigners Division of the National Police of Peru as well as officials from the National

Superintendency of Migration and from the Ministry of Interior.

Amnesty International researchers also consulted UN and Int&merican Commission on Human Rights
(IACHR) reports and guidelines; international and regional NGO reports, national legislation and other
government documents, analytical reports by academics, as well as national, regional and international
media reports.

The findings ofthis researchwere shared with the President of the @mcil of Ministers, the Ministerof
Foreign Affairs, the Minister of Interior and the National Superintendent of Migrationa letterdated 17
January2020. Amnesty International
requested a meeting with these
authorities to discuss the findings and
give them the opportunity to respond
As the time thereport was finalised

no response has been received from
any authority.

Amnesty International would like to
thank all the Venezuelan refugees who
shared their testimonies as well as
civil society organizations,
humanitarian agencies and athorities
with whom the organization met.

T Amnesty International inténgiea Venezuelan couple at CEBAF Peru in Nov
© Daniel Martir@mintanillpAmnesty International
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B3UDMDY T DK @-
HUMAN RIGHTS CRISIS

Since 2014 Venezuelans have fled in large numbers in search of safety and a dignified future abroad. By
December 2019, an estimated 4.8 million people had fled the countryand UNHCR believes that this figure
will reach 5.5 million in 20202 Colombia, hosting 1.6 million Venezuelans, is the largest recipient country. It
is followed by Peru (863,613), Chile (371,163), Ecuador (385,042), Brazil (224,102) and Argentina
(180,267), with many other countries in the region hosting smaller yet significant numbers of Venezuelans
relative to their populations. Five countriesin the Caribbean are hosting approximately 100,000

Venezuelans among them: Aruba, Curacao, the Dominican Republ@uyana and Trinidad and Tobagé.

These figures however are likely to be an underestimate, as most official data does not include those people
who have entered countries irregularlyWenezuelans have also sought safety further afield, including in Costa
Rica, Panama, Mexico, the United States and Spam.

The global response to th&/enezuelansituation has been muted. With 80% o¥enezuelan refugeéshaving
remainedwithin Latin America and the Caribbean, theternational community to date has left the régn to
shoulder responsibility for their protectionwith regard to financial assistancér host countries in the region
by the end of 2019, 48% of the funding requirements for the 2019 Regional Refugee and Migrant Response
Plan remained unmet’

BACKGBND TO THE HUMANSRG IBND HUMANITARIAN
EMERGENKYENEZUELA

When President Maduro succeeded Hugo Chavez on his death in 2013, the economy was already facing
problems?® A drop in globaloil prices and the reduction in oil production in 2014, drove up prices and
inflation. These factors combined with several public policies pursued by the government led to a serious
and complex economic crisis. Venezuelans began to protest government gie§ in 2014, followed by mass
demonstrations in 2017 and again in 2019. These protests were met with repression by various branches of

1 R4V, Plataforma de Coordinacion para Refugiados y Migrantes de VenezolaRespuesta a los Venezolangs
https://rdv.info/en/situations/platform

2 Coordination Platform for Refugees and Migrants frowenezuela, RMRP 2020Regional Refugee and Migrant Response Plan for
Refugees and Migrants from Venezuel@anuaryDecember 2020), 13 November 2019, data2.unhcr.org/es/documents/download/72254
3 R4V, Plataforma de Coordinacion para Refugiados y Migrantds VenezolanosRespuesta a los Venezolangs
https://rdv.info/en/situations/platform

4 Coordination Platform for Refugees and Migrants from Venezuela, RMRP 20R@gional Refugee and Migrant Response Plan for
Refugees and Migrants from Venezuel@anuaryDecember 2020), 13 November 2019, data2.unhcr.org/es/documents/download/72254
° R4V, Plataforma de Coordinacion para Refugiados y Migrantes de VenezolaRespuesta a los Venezolangs
https://rdv.info/en/situations/platform

5 Amnesty International consides the majority of those fleeing Venezuela to be refugees. According to international refugee law a person
becomes a refugee as soon as they meet the definition of refugee; not when their refugee status is formally declared. SeeCBINH
Handbook on Procedues and Criteria for Determining Refugee Status and Guidelines on International ProtectReissued, Geneva,
February 2019, https://www.refworld.org/docid/5cb474b27.html para 28, p.17

" Financial Tracking Services, Regional Refugee and Migrant ResponsarP{for Refugees and Migrants from Venezuela), Response
Plan/Appeal Snapshot for 2019, https://fts.unocha.org/appeals/726/summary

5@ mdr sx Hmsdgm shnm k+ ®Tqgfdms Ld"rtqdr 9Septdmber 2018 AMRM1/901080Bnddc ne hmsdgm™ s
https://www.amnesty.org/download/Documents/AMR0190192018ENGLISH.PDF
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state security forcesThe political and institutional crisis deepened in the first months @019, resulting in
heightened tensions between the Executive under Nicolas Maduro and the Legislature headed by Juan
Guaida®

MASSIMBUMAN RIGHOSATIONS IN VENEZUE

Amnesty International has documented a wide range of serious human rights violations in Venezuela since
2014, against a backdrop of social protests caused by the human rights crisis, including arbitrary detension
torture and other ill treatmentextrajudicial executionsabusive use of force, enforced disappearances and
violations of the rights to health and foa#f

In recent years, Venezuela has undergone a profound social, economic and institutional collapse. Rampant
hyperinflatiort! and economic contraction have rendered d nokd-r r "k~ ghdin2@8,edbs hudkx
94% of Venezuelans had insufficient incoméo pay for the basic food basket? By April 2019, the minimum

wage was estimated af USD per month an amount that only covered 4.7% of the basic food baskét.

Income poverty levels have been further compounded by soaring unemployment rates which argquied

to reach 48% in 20204

Years into the crisis, Venezuelans are struggling to survive, and millions are unable to meet even their
minimum needs for food, water and health caré&> According to a representative university survey, 80% of
the population ae foodinsecure and twathirds of Venezuelans surveyed had lost weight in 20%7 more
than half the population have reported a loss in weight of 11kgs and eight out of 10 Venezuelans report to
have reduced their calorie intaké?

The United Nations High @mmissioner for Human Rights (OHCHR) has described the situation of the right
to healthcare as dire'® The health system is close to total collapse, with many hospitals facing serious
shortages of water and electricity, without which they cannot effectivelgerate. In this context, which is
further compounded by the lack of medicines, supplies and medical equipméfitas well as severe

shortages in doctor®, specialists and nurses, patients are at increased risk of death due to infections that
they acquire inhospital?* The lack of medical supplies is so critical, that patients are requested to bring their

9 Amnesty International Hunger for justice: Crimes Against Humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR5302222019ENGLISH.RRHE3

10 Amnesty International,The UN Human Rights Council should launch a formal investigation into the unprecedented human rights crisis in
Venezuela at HRC42August 2019, AMR 53/0898/2019

1 1n June 2019 the OAS Working Group on Venezuela reported that inflatias at 10,000,000%, see: Grupo de Trabajo de la OEA,
Informe del Grupo de Trabajo de la Organizacion de los Estados Americanos para abordar la crisis de migrantes y refugiadesolanos

en la regién June 2019, https://reliefweb.int/sites/reliefweb.irfiles/resources/OEAnforme-migrantesvenezolanosespanol_0.pdf p.7

2 Grupo de Trabajo de la OEAnforme del Grupo de Trabajo de la Organizacién de los Estados Americanos para abordar la crisis de
migrantes y refugiados venezolanos en la regiddune 2019, https://reliefweb.int/sites/reliefweb.int/files/resources/OEAforme-migrantes
venezolanosespanol_0.pdf p.37

13 UN Human Rights Council,Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the
BolivarianRepublic of Venezuela(A/HRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venezudlalivarian
republic/reportunited-nations-high-commissionerhuman-rights-situation, p.3

4 Grupo de Trabajo de la OEAnforme del Grupo deTrabajo de la Organizaciéon de los Estados Americanos para abordar la crisis de
migrantes y refugiados venezolanos en la regiddune 2019, https://reliefweb.int/sites/reliefweb.int/files/resources/Offorme-migrantes
venezolanosespanol_0.pdf p.37

5 UNOCHA, United Nations UndeiSecretary-General for Humanitarian Affairs and Emergency Relief Coordinator, Mark Lowcock,
Statement on the Humanitarian Situatiqr06 November 2019,
https://www.humanitarianresponse.info/en/operations/venezuela/document/stateartumanitarian-situation-venezuela p.1

16 Human Rights Watch (HRW)Ud mdy t dk * - r Gt | ° mh s :scple UNnReEpbndegNeetedtioxAtdreks Hgditldand Food
Crises 04 April 2019, https://www.hrw.org/report/2019/04/04/venezuelaBumanitarianremergengy/large scale-un-responseneeded
addresshealth, p.5

" Grupo de Trabajo de la OEAnforme del Grupo de Trabajo de la Organizacién de los Estados Americanos para abordar la crisis de
migrantes y refugiados venezolanos en la regiddune 2019, https://relidweb.int/sites/reliefweb.int/files/resources/OEAforme-migrantes
venezolanosespanol_0.pdf p.27

18 UN Human Rights Council,Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the
Bolivarian Republic of Veazuela (A/HRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venezudlalivarian
republic/reportunited-nations-high-commissionerhuman-rights-situation, p.4

19 According to a report by The National Hospital Survey for 201@uwied out by the Network of Physicians for Health, there was a 76%
shortage in medicines and an 81% shortage in surgical equipment in 86 hospitals across 38 cities. See: Panaromas, ScholtatfoRm,
®Udmdytdk "  mr Cxhmf ne ° OBcthberi?®i®, ht@sd/imkvwspgnorBmasg. itt.eBonewsrd-polities/venezuelans
dying-failing-health-care-system

2 At least 55% of doctors reportedly abandoned the country between 2012 and 2017. For further information sEee Guardian,
®Udmdyt dk drBochdrfhcrk xs 'snkk nm atbjkhmf gd ksg rxrsdl + /5 | "mt qgqgx 1/ 08+
https://www.theguardian.com/world/2019/jan/06/venezuelaealth-systemcrisis-nicolasmaduro

2L UNOCHA, United Nations UndeiSecretary-General for Humanitarian Affairs and Emergency Relief Coordinator, Mark Lowcock,
Statement on the Humanitarian Situatiqr06 November 2019,
https://www.humanitarianresponse.info/en/operations/venezuela/document/staenthumanitarian-situation-venezuela p.1; The Guardian,
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own supplies including water, gloves and syringes to the hospitalAccording to reports, there are shortages
of 60 to 100% of essential drugs infourofMedy t dk > -r | “"ing bhshdr+ hmbktchmf B"

Health indicators have drastically deteriorated. Vaccirgeventable diseases, such as measles and
diphtheria, have made a resurgence, while infant mortality and maternal mortality increased by 30% and
65% respectively just in one year in 2016 Contraceptives are largely inaccessible in many parts of
Venezuela, resulting in an increase in unwanted and adolescent pregnanct@éue to the appalling
conditions in hospitals, thousands of pregnant women are fleeinget country as they are afraid of the risks
of giving birth in Venezuelaincluding dying in labour and pregnancyelated complications resulting in
miscarriage?® Malariainfection rates are at emergency levels, with Venezuela now accounting for 50% of all
cases in Latin Americ&’ Patients suffering from chronic ilinesses such as cancer, kidney failure and
diabetes are unable to access the medications that they need regulaflyin 2018, approximately nine out of
10 Venezuelans living with HIV and registeradgith the government, were not receiving antiretroviral
treatment?®

Extrajudicial executions by the security forces, primarily the Bolivarian National Police through its Special
Actions Force Fuerza de Acciones Especiale$AES), continue to be a commoipractice in Venezuela®
Between 21 and 25 January 2019, Amnesty International documented that at least 11 young men were
extrajudicially executed* According to official figures there were 1,569 killings resulting from security
operationsbetween January ad May 2019, while the Venezuelan Observatory of Violend@k{servatorio
Venezolano de ViolencigDVV) quoted figures as high as 2,124 for the same period. While in 2018, the
government registered 5,287 of such killings in comparison to 7,523 killings reped by the OVV. The
OHCHR stated in its report that many of these killings may constitute extrajudicial executiéhs.

In Venezuela, social protest has become the main and most visible way through which people can respond
and channel their discontent. The ogoing and massive violations of human rights have provoked several
cycles of organized mass demonstrations interspersed with spontaneous protésts.

Since 2014, protests have increased in number and intensity, alongside the deepening political, economic
and social crisis gripping the country? Arbitrary detentions are part of the policy of repression implemented
ax Mhbnk ™ r L c % donntimidate or teprepsrpolitical ®pposition, whether real or perceived.
Between January 2014 and May 2019, accotidg to the NGO Foro Penal Venezolano at least 15,045

®Udmdytdk™ Bghrhr s jdr cd ckx snkk nm atbjkhmf gd ksg rxrsdl ~+ /5 | > mt°
https://www.theguardian.com/world/2019/jan/06/venezuelaealth-systemecrisis-nicolas-maduro

2 UN Human Rights Coundi Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the

Bolivarian Republic of Venezuelgd A/HRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venezudlalivarian
republic/report-united-nations-high-commissionerhuman-rights-situation, p.4; The Guardian®Ud mdy t dk > Bghr hr s jdr c¢cd  ckx

atbjkhmf gd ksg rxrsdl + /5 |1 "mt gx 1/ 08+ (¢ s-Bealth§stemerisis-nicslaghddaro qch ™ m- bnl . v nc

2 UN Human Rights Council,Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the
Bolivarian Republic of Venezuelg A/IHRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venefteolivarian
republic/reportunited-nations-high-commissionerhuman-rights-situation, p.4

“HRW,Udmdyt dk  -r Gt |~ mh s ‘scple UNnRefpbndegNeetedhoxAddreks Hedlttdand Food Cris@g April 2019,
https:/iwww.hrw.org/report/2019/04/04/veezuelashumanitarian-emergency/largescale-un-responseneeded-addresshealth, p.4

% UN Human Rights Council,Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the
Bolivarian Republic of Venezuelg A/IHRC/4118), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venezudalivarian
republic/reportunited-nations-high-commissionerhuman-rights-situation, p.4

2% Amnesty International Exodus of Pregnant Womerhttp://www.amnistiaonline.org/SadadeEmergencia/Default/Exodo/

Hmsdgm  shnm  k Bnll hssdd ne sgd Qdc Bgnrr 'HBQB(+ ®Udmdytdk 9 L jhmf ~bbec

https://www.icrc.org/en/document/venezuelanaking-accesshealth-care-priority

2 Grupo de Trabajo @ la OEA Informe del Grupo de Trabajo de la Organizacién de los Estados Americanos para abordar la crisis de
migrantes y refugiados venezolanos en la regiddune 2019, https://reliefweb.int/sites/reliefweb.int/files/resources/Offorme-migrantes
venezdanos-espanol_0.pdf p.23

PHRW,Udmdyt dk " -r Gt | mhs ‘scple UNnRefpbndegNeetedloxAddreks Hedlttdand Food Cris@g April 2019,
https://iwww.hrw.org/report/2019/04/04/venezuelabumanitarian-emergency/largescale-un-responseneeded-address-health, p.4

30 Amnesty International,This is no way to live: Extrajudicial executions and the right to life in Venezy@@al8, AMR 53/8975/2018,
https://www.amnesty.org/en/documents/amr53/8975/2018/en/

3 Amnesty InternationalHunger for justice:Crimes Against Humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR5302222019ENGLISH.RpH

32 UN Human Rights Council,Report of the OHCHR on the situation of Human Rights in the Bolivarian Republic of Venezuela
(A/HRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/report/venezudlalivarianrepublic/reportunited-nations
high-commissionerhuman-rights-situation, p.10

3 Amnesty InternationalHunger for justice: Crimes against humanity inéhezuela 2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR5302222019ENGLISH.RpH

% UN Human Rights Council,Report of the OHCHR on the situation of Human Rights in the Bolivarian Republic of Venezuela
(A/HRC/41/18), Advance uneded version, 05 July 2019, https://reliefweb.int/report/venezuelzolivarianrepublic/reportunited-nations
high-commissionerhuman-rights-situation, p.8

% Amnesty InternationalHunger for justice: Crimes Against Humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR5302222019ENGLISH.RPR3
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individuals were detained for political motive¥. During protests in January 2019, more than 900 people
were detained in five days, 770 of them in a single day. Amnesty International considers that these
detentions may constitute crimes against humanity, given the widespread and systematic manner in which
they were carried out and how they targeted a specific part of the populati&n.

People arbitrarily detained have often been subjected to torture and ethill-treatment, and violations of their
due process rights. There have been frequent reports of enforced disappearances whereby the authorities
confirmed that individuals had been detained, but families and lawyers were unable to discover their fate or
whereabouts® According OHCHR, in most cases detainees were subjected to one or more forms of torture
or cruel, inhuman or degrading treatment or punishment, such as the application of electric shocks,
suffocation with plastic bags, near drowning or sexugiolence, among others?

In the context of protests, military and police forces continue to use excessive and, in some cases,
intentionally lethal force against demonstrators. In January 2019, at least 24 people died in events
surrounding protests. At leas21 died at the hands of public security officials and armed civilians acting with
their acquiescence®®

Based on its research in early 2019 as well as on research in previous years, Amnesty International has

concluded that the selective extrajudicial executions, arbitrary detentions, and deaths and injuries caused by

sgd dwbdrrhud trd ne enqb drepar of Méystemhtiéd and widesptead policy off nudgml d m
repression in place since at least 2017 and #t crimes against humanity may have been committed in

Venezuela*

T Rosa left Venezuela after being detained for publicly condemning thgebealith ebiet e hands of public security forces. She has bone cancer
ats v ' r m- sentg3héfdaned fequésting apylumsi a visa in case Venezuelan authorities found out and could put hisk family in Venezuela at
© Daniel Martir@uintanillpbAmnesty International

% By May 2019, 793 individuals remained arbitrarily detained; 1,437 had been released unconditionally and 8,598 had been retzhs
conditionally but were still facing lengthy aminal proceedings. See: UN Human Rights CounciReport of the United Nations High
Commissioner for Human Rights on the situation of Human Rights in the Bolivarian Republic of Venezu@#1RC/41/18), Advance
unedited version, 05 July 2019, https://reliefeb.int/report/venezuelebolivarianrepublic/reportunited-nations-high-commissionerhuman-
rights-situation p.8

37 Amnesty InternationalHunger for justice: Crimes Against Humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Daenents/AMR5302222019ENGLISH.PDfp.4

@ mdr sx Hmsdgm shnm k+ ®Fq ud “ss bjr “f > hmrs | dladgr ne sgd noonrhshnm
https://www.amnesty.org/en/latest/news/2020/01/venezueimavesataquescontra-oposicionasambleanacional/

% UN Human Rights Council,Report of the United Nations High Commissioner for Human Rights on the situation of Human Rights in the
Bolivarian Republic of Venezuelg A/IHRC/41/18), Advance unedited version, 05 July 2019, https://reliefweb.int/repaehezuelabolivarian
republic/reportunited-nations-high-commissionerhuman-rights-situation, p.9

“ Amnesty InternationalHunger for justice: Crimes against humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR53022019ENGLISH.PDFp.27

“t Amnesty InternationalHunger for justice: Crimes against humanity in Venezuel2019, AMR 53/0222/2019,
https://www.amnesty.org/download/Documents/AMR5302222019ENGLISH.R M8
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4. VENEZUELANS ARE
ENTITLED TO
INTERNATIONAL
PROTECTION

Based onthe evidence abovealetailingthe serious human rights violations in Venezuela, it is undeniable that
the majority of Venezuelans fleeing the country arefugees and areentitled to internationalprotection. The
majority of Venezuelans fleeing their countifall within the scope of the 1984 Cartagena Declaration on
Refugeed? (the Cartagena Declaration), while some also fall under the refugee definition of the 1951
Refugee Conventioff. UNHCR and IACHR both consider the majority of people fleeing Venezueld®
refugees and in need of international protection, according to the criteria contained in the expanded refugee
definition in the Cartagena Declaratioft.

In Latin America, the Cartagena Declaration has supported the emergence of a regional protectigimme,
which extends protection beyond the circumstances that were envisaged in the 1951 Refugee Convefition
Sgd B gs fdm Cdbk g shnm-r cdehmhshnm ne °~ qgdetfdd hmbk

®vgn g ud ekdc sgdhg bnt msqgx adbbenthreadenesigydh g khudr + r °
generalized violence, foreign aggression, internal conflicts, massive violation of human rights or
nsgdq bhgbtlrs mbdr vghbg g ud rdghntrkx chrstgadc o

“2The 1984 Cartagena Declaration on Refugees camednbeing after 10 countries in Latin America came together to discuss the
international protection of refugees in the context of specific regional challenges; in particular, the large refugee movésrnarCentral
America provoked by the civil wars in El Saddor, Guatemala and Honduras in the 1980s. Although a ndrinding agreement, it has
subsequently been translated into domestic legislation in 16 countries in the region. It was considered grebrebking for its expansion of
the definition of refugee. TheSan Jose Declaration (1994), the Mexico Plan of Action (2004) and Brazil Declaration and Plan of Action
(2014) have further contributed to the development of the policy and practice of international protection that was envisaigettie 1984
Cartagena Dedration on refugees. See: UNHCRDeclaracion de Cartagena sobre los Refugiados, Cartagena de Indias Colonftfia,
November 1984, https://www.unhcr.org/uk/aboutis/background/45dc19084/cartagenadeclarationrefugeesadopted-colloquium-
internationatprotection.html, p.36; MP,Ognsdbshmf sgd Engbhakx Chrok bdc9 K shmild@ dghb  -r Qdun
January 2016, https://www.migrationpolicy.org/article/protectirfgrcibly-displacedatin-america-evolvingrefugee-and-asylumframework

4 UNHCR, Article 1, Convention and Protocol Relating to the Status of the Refugees, December 2010,
https://www.unhcr.org/uk/3b66c2aalQp.14

“ UNHCR, Guidance Note on International Protection Considerations for Venezuelaridpdate 1, May 2019,
https://data2.unhcr.org/en/documents/download/69883p.1; IACHR,Resolution 2/18, Forced Migration of Venezuelan82 March 2018,
https://www.oas.org/en/iachr/decisions/pdf/Resolutie?+18-en.pdf, p.3

% UNHCR, Expert Roundtablelnterpretation of the Extended RefugeBefinition contained in the 1984 Cartagena Declaration on Refugees
15-16 October 2013, https://www.unhcr.org/uk/protection/expert/53bd4d0c9/summaigonclusionsinterpretationextendedrefugee
definition-1984-cartagena.htm| p.3
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The extended refugee definition has been endorsed law by 16 countries in the region, including Perdé
@qshbkd 2a ne Odqt-r Qdetfdd K v ZK' v Mn- 16780\ + "~ ksgnt
includes the other situational events contemplated in the Cartagena Declaration in its refugefrdgon.*’

The Cartagena Declaration above all aims to respond to grebgsed risks, which are collective in nature,
affecting groups of people or even the population at large. The focus on indiscriminate threats or risks,
inherent in the Cartagena Declation, requires states to adopt a consistent approach to people fleeing the
same country?® Due to the collective nature of the threats and risks in Venezuela and with a view to
supporting asylum systems in the region, UNHCR has encouraged countries to adgpiup-based, orprima
facie, refugee status determination for Venezuelartg.

WHAT ARE MASSIMEF NS OF HUMARRIG

Thelnter@ dghb ™ m Bntqgqs ne Gtl m Qhfgsr ' H@BsGQ( h
the scale or magnitude of the wlations reported and to situations where the impacts of violations go
beyond the actual victim, effecting entire segments of the population or even society as a whole. With
respect to cases of individuals whose lives, safety or freedom have been thredten a x ®I "~ r r
uhnk shnmr ne gtl m ghfgsr + dwodgsr bnmrhcdgq
are not prerequisites to qualify a situation as one ahassive violations of human righ{ghe existence of
such pronouncements or of precationary or provisional protection measures would be a strong
indication that such a situation exist§? In 2016, the IACHR awarded 45 precautionary measures relatec
to the situation in Venezuela, more than the total awarded in the period between 2002 andl80In

2019, it awarded 1931

Statements of international human rights bodies or courts can also be used to reinforce evidence of th
dwhr sdmbd n emassiverhbingan riglstshviolations>eIn February 2018 for example, the
International Criminal @urt (ICC) Prosecutor announced the opening of a preliminary examination into
the situation in Venezuela to ascertain if a full investigation is warrantédzollowing on from this, in
September 2018 six members of the Lima GroupA¢gentina, Canada, Colomka, Chile, Paraguay and
Peru), requested the ICC Prosecutor to investigate the potential crimes against humanity in Venezuela
since 2014.%* Through a resolution tabled by some Latin American states at the UN Human Rights
Council, in September 2019 the Counitestablished a FactFinding Mission to investigate grave human
rights violations in Venezuela since 201%.

% UNHCR, Regional Legal Utiof the Bureau of the Americas, Table 1Regional Definition of Refugee (Cartagena), Latin American

countries that have incorporated it into their national legislatiphttps://www.refworld.org.es/cgi

bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5d6c3a4

“0dgt g'r hmbngong sdc entq ne sgd ehud rhst > shnm' k sdhwtoimastbeeh msn hsr cnl dr
forced to flee their country of nationality or normal residence as a result of the massive violatiortsumiian rights, foreign aggression,

internal conflict, foreign occupation or domination or for other circumstances that have seriously disturbed public orderuReas omitted

sgd rhst shnm k dudms ne ®f dSeaGphapteh, articte 3, ldy dek Refudiadlo, Ley Mpn2789h sr cde hmhs hnm-
Concordancias: D.S. N° 112003-RE (Reglamento), 05 July 1985, https://www.migraciones.gob.pe/documentos/normalegal_8.pdf, p.2

% UNHCR, Expert Roundtablelnterpretation of the Extended Refugee Definition ntained in the 1984 Cartagena Declaration on Refugees

15-16 October 2013, https://www.unhcr.org/uk/protection/expert/53bd4d0c9/summaigonclusionsinterpretationextendedrefugee

definition-1984-cartagena.htm] p.3: accordings n T MGB Q+ s g d t@ostaginedin tee Carthgedal Dectaration is understood to

require a lower threshold of proof and the evaluation of the objective circumstances in the country, rather than individiraenstances,

should take primary consideration.

49 UNHCR, Guidance Nogt on International Protection Considerations for Venezuelan&Jpdate 1, May 2019,

https://data2.unhcr.org/en/documents/download/69883p.1

%0 UNHCR, Expert Roundtablelnterpretation of the Extended Refugee Definition contained in the 1984 CartageDeclaration on Refugees,

15-16 October 2013, https://www.unhcr.org/uk/protection/expert/53bd4d0c9/summaigonclusionsinterpretationextendedrefugee

definition-1984-cartagena.htm| p.6

“®0gdb " tshnm - gx I d rtqgqdr~ “~qgd ° tldrbsy rnshrsidrsgsms * ckrkonsv osqgddb "H@BhGQm 'sonx qlddp™ r t g
hggdo g akd g ql~ “f > hmrs hmchuhct kr nq fgntor ne odmyhkesu@d m rdghntr ° mc
followed by 6 in 2018, see: OAS, IACHR Precautionary Measuréstp://www.oas.org/en/iachr/decisions/precautionary.asp; In October

2019, the IACHR announced the establishment of a Special Monitoring Mechanism for Venezuela (MESEVE) with the objective of

rsgdmf sgdmhmf sgd Bnl | hrr hn miscrisigidtheocoumryND @n ®BHCGghmds gkl ~chkgbh8@hg mhrl n Drc
Rdfthl hdmsn o> q° Udmdytdk®™ ' LDRDUD( + 10 Nbsnadg 1/08+ gssor9..vvv-n'r-nc¢
%2 UNHCR, Expert Roundtablelnterpretation of the Extended Refugee Dieftion contained in the 1984 Cartagena Declaration on Refugees

15-16 October 2013, https://www.unhcr.org/uk/protection/expert/53bd4d0c9/summaigonclusionsinterpretationextendedrefugee

definition-1984-cartagena.htm| p.7

®HBB+ ®Rs "  sdl dutosof theelntesngtional@gmminal Court, Fatou Bensouda, an opening Preliminary Examinations into the

rhst > shnmr hm sgd Oghkhoohmdr °~ mc h ropiidiPagdsyitendakpx?name+1020Btd-staj t - gx 1/ 07+ gssor ¢
4 Referral from a groupof six States Parties pursuant to article 14(1) of the Rome Statute regarding the situation in Venez@a

September 2019, https://www.icccpi.int/RelatedRecords/CR2018_04589.PDF

“@ mdr s x HmHdniamRights @auncikatldre®ses unprecedented human rights crisis and sends a strong message of support to

the people in Venezuela 27 September 2019, https://www.amnesty.org/en/latest/news/2018/09/humarights-council-sends-strong-
supportmessageto-venezuelanpeople/
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https://www.icc-cpi.int/RelatedRecords/CR2018_04589.PDF

These factors combined, both the evidence of grave and massive violations of human rights as well as well
as statements and actions by internaghal human rights bodies and governments in the region, amongst
them Peru, leave no doubt that the prevailing crisis in Venezuela is one that invokes the protection
obligations inherent in the Cartagena Declaratioifet, despite the widespread endorsemerf the Cartagena
Declaration in the region, Perpalong with many of its neighboursare refusing to apply it in practice to
people fleeing Venezuel&®

/]\A Venezuelan family sheltering from the sun in CEBAF Pereatfeng Realenforced wait for extended periods of time in inadequate conditions
at the bordeshere,uting summer, temperstare reach 30 Daniel Martir@mintanillpAmnesty International

% Brazil and Mexico are the only countries in the region who have applied the Cartagena refugee definition to people fleeingzdela. In
December 2019, Brazil recognized 21,000 Venezuelan refugees on a prima facisis and through the interpretation of the situation in
Udmdytdk™ “r nmd ne ®rdghntr “mc fdmdg khydc gtl  @Q+q RFTgWEB Qu hvndkk bsnhl ndmr —
Ag yhk-r cdbhrhnm sn qgdbnf mhyd06Decentber200% r ne Udmdytdk  mr “r qgdetfddr ™
https://www.unhcr.org/uk/news/briefing/2019/12/5deal9f34/unhewelcomesbrazils-decisionrecognizethousandsvenezuelans

refugees.html
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5.HOW PERU IS CLOSII
ITS DOORS TO
VENEZUELANS

Consistent with itscondemnation of the human rights crisis in Venezuela, Peru initially displayed generosity

in welcoming hundreds of thousands of people fleeing VenezuélaBy late October 2019, there were

863,613 Venezuelans in the country, of whom 549,606 had residency another form of regular status. As

of 30 June 2019, 377,047 Venezuelans had requested asylulfh making Peru the largest host country of

Venezuelan asylunseekers in the world. However, with only 1,000 Venezuelans having had their refugee

status recognizedo date®+ Odqt -r "~ rxktl rxrsdl hr rgnvhmf rhfmr ne rd

Prior to 2019, Venezuelans could enter Peru without a visa: those with passports could apply for a temporary
stay permit(Permisotemporal depermanencia PTP)and those without documentabn had the option of
applying for asylum®® However,Od qt - r b n Iwhrtisdléeidign/enezauelans began to waver in 2018,
renderingaccess to the country increasingly difficult fahose seekingsafety.

THE ELIMINATIONEOFEMPORARY SRMN PETP)

In 2017, Peru createda temporary stay permit (the PTP), a relatively accessible permit for Venezuelans,
which provided oneyearregular migrationstatus and thepossibilityto work and study This option was
initially only open toVenezuelans who had emtred the countryregularlybefore April 2017 The
governmentsubsequently extended theeligibility timeframe several times,but in August 2018, it announced
that only those who had entered Peru by the end of October 2018 would be eligible for the permhose
who had entered before the cubff date had until the end of December 2018 to appl§?

57 0n several occasions Peru has condemned the human rights situation in Venezuela as part of theal@roup. See: OEA, Declaracion de
Lima, 8 August 2017, https://www.peruoea.org/declaraciette-lima/; Ministerio de Relaciones Exteriores, Declaracion del Grupo de Lima,
15 September 2018, https://www.gob.pe/institucion/rree/noticias/1902declaraciondel-grupo-de-lima and 23 September 2019,
https://www.gob.pe/institucion/rree/noticias/5127declaraciondel-grupo-de-ima;Hmena  d + ®0Odqt cdmt mbhn ~ Udmdytdk ™ "1
Dbt "cng ohch¢ “rtl hg k=  bhtps:#www.infgbad.conmeamsricadvenezueta/2618/07{06/perdehundoa-+
venezuelaante-la-onu-y-ecuadorpidio-asumir-la-crisis-humanitaria/; and a referral of the situation in Venezuela to the International

Criminal Court, 27 September 2018https://www.icccpi.int/RelatedRecords/CR2018_04589.PDF

% R4V, Plataforma de Coordinacion para Refugiados y Migrantes de VenezolaRespuesta a losvenezolanosPeru,
https://rdv.info/en/situations/platform https://r4v.info/es/situations/platform/location/7416

% UNHCR, Factsheet Peru, June 2019, https://www.acnur.org/5d046a174.pdf

% MPI, Creativity Amid Crisis: Legal Pathways for Venezuelan Migraintsatin America https://www.migrationpolicy.org/research/legal
pathwaysvenezuelanmigrantslatin-america, p.7

51 Chapter Il, Article 6, Lineamientos para el otorgamiento del permiso temporal de permanencia para las personas extranjei@des o
padres ce hijo/as de nacionalidad peruana, menores de edad e hijos/as mayores de edad con discapacidad permanente, Diario Oficial del
Bicentenario, El Peruang Normas Legales, 3 January 2017, https://busquedas.elperuano.pe/download/full/7pw9qj3BpOXgNzDrXT, pl

2 El Peruang Normas Legales, Decreto Supremo No 092018-IN, Modifican Lineamientos para el otorgamiento del Permiso Temporal de
Permanencia para las personas de nacionalidad venezolana, aprobados por Decreto Supremo NeZ@®i8-IN, 19 August 2018,
https://www.migraciones.gob.pe/wjzontent/uploads/2018/08/16824262.pdf; UNHCR, Fact Sheet: Registration Activities Peru, November
2018, https://data2.unhcr.org/en/documents/download/66965
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https://www.infobae.com/america/venezuela/2018/07/06/peru-denuncio-a-venezuela-ante-la-onu-y-ecuador-pidio-asumir-la-crisis-humanitaria/
https://www.infobae.com/america/venezuela/2018/07/06/peru-denuncio-a-venezuela-ante-la-onu-y-ecuador-pidio-asumir-la-crisis-humanitaria/

Venezuelans who acquirg a PTPwere entitled toapply for permanentresidency upon its expiratior?® As of
September2019, 416,839 Venezuelans had accessed the PTRnd 69,356 had pending applications®*

PERU IMPOSES ACRBHREQUIREMENT

Since 2018, Peru has introduced a series of measures, often justified on the grounds of national security,

which have resulted in restricting the entry of people fleeing Venezuela. From 25 August 2018, Peru began

to require Venezuelans wishing to enteo present a passport at the bordef® Acquiring a passport is

impossible for the majority of Venezuelans, as obtaining it presents numerous challenges in a country close

to collapse. Venezuelans have complained about having to queioe weeks to enter tle passport issuing

office (Servicio Administrativo Identificacion Migracién y Extranjei$AIME) in Caracas as well as about the

high costs it can entail often due to corruption, a poorly functioning website and abusive officidfsThe

Peruviangovernmes t rdc Udmdytdk ™ -r rtrodmrhnm eqnl LDQBNRTQ hm (
withdrawing the right of Venezuelans to travel in MERCOSUR member states without a pas$pdiongside

the introduction of the passport requirement, the governmentdidhowgwy ~ ook x ®gt |l " mhs >  gh ™ m dwb
for Venezuelans fulfilling specific criteria; such as children, older people, pregnant women, people with

chronic health conditions and asylum seeker® In other words, between August 2018 and June 2019,

Venezuelan asylurrseekers, as well as other Venezuelans not intending to seek asylum but complying with

nmd ne sgd nsgdg ®gtl "mhs qh " m dwbdoshnmr~ bghsdgh ™+ vdq

@ Young Venezuelan boy denied entiry $zpteraber 2018, when the Peruvian government first imposed a passport reguire
Nataniel Furgdmgmnesty Interoaél

% Article 1, Superintendencia Nacional de Migraciones, Resolucién 00813, 30 January 2018,
https://www.migraciones.gob.pe/Normativa%20Interna/Resoluciones%20de%20Superintendencia/RS@838.pdf, p.1

% R4V, GTRM, Sukgrupo de trabajo, Manejo de Informacién, Reunién 5 November 2019. Copy of presentation on file.

% Resolucid de la Superintendencia No. 0002762018, 24 August 2018, https://www.migraciones.gob.pe/wp
content/uploads/2018/08/RESOLUCION_DE_SUPERINTENDEN@IA270-2018-MIGRACIONES.pdfp.1

®BBC+ ®Ong pta& dr s m cheé¢bhk bnmrdf# hlg8 t@t fot rrs oln/qek7d+ o "gs' s af K.h.qv vewd- aladbmdhbyrt I d
americalatina-45292923

57 Resolucion de la Superintendencia No. 000272018, 24 August 2018, https://www.migraciones.gob.pe/wp
content/uploads/2018/08/RESOLUCION_DE_SUPERINTENDEN@IA270-2018-MIGRAGONES.pdf p.2

% Poder Judicial del Perd, Corte Superior De Justicia de Lima, Quinto Juzgado Penal para Procesos con Reos Libres, 05 Octaifgr 2
https://issuu.com/bizusaperu/docs/exp.0648&018-0-1801-jr-pe-05/2
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AHUMANITARIAN VISANDNAME

On 15 June 2019, in another attempt to restrict access to its territory, Peru announced that Venezuelans
would require a humanitarian visa to enter the countr§f. With the presentation of a passport and certified
criminal records, the humanitarian visa could be obtained at a Peruvian consulate in Venezuela or specific
consulates in Colombia or Ecuadof. However, the requirement to present criminal records prior to entering
the country’* combined with the complications of obtaining a passport, makes the humanitarian visa an
obstacle to regular entry,
rather than a pathway to
protection.? This restriction
on access toprotection
imposed by the Peruvian
government, coincided with
an increase in arrivals of
Venezuelans in situations of
heightened vulnerability,
including families, pregnant
women, children, people
with disabilities and people
with medical conditiong®. In
a survey carried out by IOM
and UNICEF in Tumbes in
July 2019, only 35% of
Venezuelans in the CEBAF

A
had a passport’ Venezuelan toddler fasceeep outdoors at CEBAF Peru during the day.
p p @) T © Daniel Martir@mintanillpbAmnesty International

ELIMINATIONHUMANITARIAN BXCEP

@s ehgrs+ dwhrshmf ®gt ]l ~ mh £ bushortly aftérihie thtoodubtionnrofthe b nms hmt dc s
gtl "mhs> gh m uhr >+ sgdrd dwb dehsnhsndry o édefgtdselyimsugtingg dc ax =~ r
officials at the border to apply a more limited interpretation of the vulnerability criteria outlinedhe

% Resolucion de la Superintendencia No. GDL77-2019, 12 June 2019,
https://www.migraciones.gob.pe/Normativa%?20Interna/Resoluciones%20de%20Superintendencia/RS2019.pdf, p.2; In June 2019; the

National Coordinator for Human Rights, the Human Righ Centre of the UniversidadCatélicaAndres Belloin Caracas and the Episcopal

Commission on Social Action (CEAS) presentechabeas corpusagainst the government, seeking to overturn the humanitarian visa

requirement imposed on Venezuelans. After being declared inadmissible in two instances, they hdee f constitutional appeal before

Odgqt-r Bnmrshstshnm k Sqghatm k-

™ Gobierno de Per(, Plataforma Digital Unica del Estado Peru, Obtener Visa para Ingresar al Peru, 15 November 2019,
https://www.gob.pe/1063obtenervisapara-ingresaral-peru-visashumanitaria-para-ciudadanosvenezolanosRPP+ ®L " gs¢é¢m Uhyb > qq 9 Cdr c
dk 04 cd itmhn rnkn oncqdm hmfqgdr g ° k Od htis://tpp.pempofiitalgoemeo/mabtin m o> r “ongsd x 1
vizcarradesde-el-15-de-julio-solo-podran-ingresaral-peru-venezolanoscon-pasaportey-visadonoticia- 1201385

" This is in contrast to the PTP requirements, whereby Venezuelans could have Interpol certify their icvéirecords once inside the

country. See: https://www.migraciones.gob.pe/index.php/ptgenezolanos3/

2 Centro de Investigacion, Universidad del Pacifico, Propuesta de la Politica Publicas impactos adversos de las visas humanitarias

November 2019, htp:/sisisemail.up.edu.pe/sisisemail/_data/2019/19350/CIUPPP-No2.pdf, p.1

3 Centro de Investigacion, Universidad del Pacifico, 2 Propuesta de Politica Publicas impactos adversos de las visas humanitarias

November 2019, http://sisisemail.up.edu.pefsisemail/_data/2019/19350/CIUPPPP-No2.pdf,o - 1: TMGBQ+ ®TMGBQ r b > kdr to qdr
r gdbngc mtladg ne Udmdytdk mr “gqghud hm Odgt + 04 |t mecaltd 08+ gssor 9. . v\
responserecord-number-venezuelansarrive-peru.html

74 |OM and UNICEFMonitoreo de Flujo de Poblacién Venezolana en el PefTM Reporte 6, September 2019,
https://migration.iom.int/system/tdf/reports/DTM_R6_VF.pdf?file=1&type=node&id=66 {012

s With the introduction of the passport requiremenhiAugust 2018, the government was applying humanitarian exceptions provided for in

the Resolucion de la Superintendencia No. 000272018, 24 August 2018, https://www.migraciones.gob.pe/wp
content/uploads/2018/08/RESOLUCION_DE_SUPERINTENDEN@IA270-2018-MIGRACIONES.pdfp.2

% In this instance, the Ministry of Foreign Affairs issued an internal note instructing the National Superintendency of Mignatth establish

the humanitarian visa with humanitarian exceptions. It issued further internal notes commuaiing to the National Superintendency of

Migration how these humanitarian exceptions were to be applied. On the basis of this, the National Superintendency of Migratsued the

Resolution 0001772019 Resolucion de la Superintendencia No. 000172019, 12 June 2019,
https://www.migraciones.gob.pe/Normativa%20Interna/Resoluciones%20de%20Superintendencia/RS2019.pdf. In consultation with

humanitarian actors, in order to produce guidelines for Migration Officials on how to apply the exceptions, it alsci@dwout a

®gdhmsdgogds > shnm~ ne sgd gtl mhs > gh " m dwbdoshnmr a’ rxceptionswersgd hmsdgm™ k 1
never published, however Amnesty International has a copy of these guidelines on file.
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exceptions” Gnvdudg+ sgd hmsgnctbshnm ne Dbt c¢cnqg-r gtl mhs  gh" 1
mt k khehdc sgd ®gtl mhs gh m dwbdoshnmr ™~ " r qgqdf gckdrr ne
uhr® enqg Odqt+ nggqkithkedklkdessgrur ®gh d hsndhgh ™ + sgdx vntkc mi
demonstrate that they had obtained the humanitarian visa for Ecuador, prior to transiting Ecuador and

gd bghmf Odgt-r anqgcdgq-

Authorities from the National Superintendency of Migration and thdinistry of the Interior confirmed to
Amnesty International that™ b bngc hmf sn ° "®meeighdrVénezdetasshwithia humanitadian
visa, nor those eligible to enter undenumanitarian exceptions were to be allowed to entarithout entry and
departure stamps from Ecuador? In practice, the authorities told Amnesty International that humanitarian
exceptions are now only being applied in very limited cases: to those travelling with the humanitarian visa,
but who have been unable to obtain stampsdm Ecuador they will apply the humanitarian exception if they
meet one of the vulnerability criterid®

CHANGES TO ASYOUMDRIRES

Only a matter of days after the introduction of the humanitarian visa requirement, Peru took steps to restrict
its asylumprocedureson 22 June 2019, 8! as despite the increased restrictions, Venezuelans were
continuing to enter via asylum procedures. Prior to these changes, Venezuelans could register their intention
to seek asylum at the border, before entering and continugrtheir asylum procedures in the office of the
Special Commission for RefugeeCpmision Especial para los Refugiadp€EPR) in Lima or in one of the
decentralized offices of the Ministry of Foreign affairs around the countfy.

Since late June 2019 howewe Venezuelans are no longer permitted to enter the country to request asylum,
rather they are required to remain at the border while they claim asylum and carry out their eligibility
interviews3, After being interviewed by CEPR staff in CEBAF Peru, thiies are sent by WhatsApp to the
CEPR in Lima wherefficials carry out an assessment of the claim and prepare the resolution, which is
communicated to the asylurrseeker via CEBAF Peréf Venezuelans seeking asylum are forbidden to enter
Peru while their daims are pending, forcing them to wait at the border, in inadequate conditions, for
extended periods of time&® A positive decision allows the few Venezuelans who receive it, to enter Peru
where they can continue their asylum procedure®. According to datashared by the government, only 13%
of asylum claims presented at the PerEcuador border between June and December 2018ad been
admitted and allowed to continue asylum procedure®. The high rejection rate clearly reflects an alarming
policy shift towards Venezuelans, who, prior to June, had been permitted to register as asyieukers and
remain in the country while their claims were adjudicated.

Furthermore, inconsistencies betwegmigration and asylum procedures, mean that the regular status and

protection that asylum infers under the auspices of the Ministry of Foreign Affairs, is not recognized by

migration authorities®® Migration authorities register Venezuelan asyluseekers atering through the border

as tourists, a migratory status that only permits them to remain in the country for 180 days. Once this

expires, Venezuelanasylum ddj dgr ~gd bnmrhcdqgqdc “r ®hqqdftk g | hfg® ms

7 Meetings with hunanitarian actors in Lima, 4 November 2019 and Tumbes, 5 November; Copy of Guidelines on Humanitarian

Exceptions on file at Amnesty International.

"®0Ogdr hcdmsh>k ngcdgr~ “gqd onkhshb ™k cdbhr hn nmemengedlythecompetens gd Ogdr hcdms+ v
authorities.

" Since August 2019, it is obligatory to pass through border control in Ecuador for Venezuelans who wish to enter F3=e.The

Conversator ®@r ¢ dr bnln OdgE bdggé& rtr oNodeqmber 2019, hitpe:titrecohversaph.com/dsts Ud mdy nk > mnr ~ +
como-peru-cerro-sus-puertas-a-los-migrantesvenezolanosl127975. However, without a visa for Ecuador, Venezuelans cannot pass though

the Ecuadorian border control.

8 Interview with the National Superintendecy of Migration, Lima, 14 November 2019

8 Interview with the Executive Secretary of the CERP, Lima, 11 November 2019

8 UNHCR, Guia de informacién para refugiados y solicitantes de la condicién de refugiado en Reru
https://www.acnur.org/fileadmin/Documetos/RefugiadosAmericas/Peru/Guia_para_refugiados_y_solicitantes_de_la_condicion_de_refugiad

o_en_Peru_2017.pdf

8 Interview with the Executive Secretary of the CERP, Lima, 11 November 2019

8 Interview with the CEPR Coordinator in CEBAF Peru, 6 November 20Ir@erview with the Executive Secretary of CEPR, Lima, 11

November 2019

% Interview with Venezuelans in CEBAF Peru and CEBAF Ecuador on 5 and 6 of November

% Interview with the CEPR Coordinator in CEBAF Peru, 6 November 2019; Interview with the Executive Secretary of CEPR, Lima, 11

November 2019

Ne O0+/07 bk > hlr gdbngcdc+ 031 vdgd ® cl hssdc sn sgd62bayebbethct qdr ~: 415 vdc
archived. LetterNo. 0-2-B/968 e g n | sgd Lhmhrsgx ne Engdhfm @ee hgr sn @ mdrsx Hmsdgm shnm
Qdptdrs + 16 Cdbdladg 1/08+ nm ehkd s @ mdrsx Hmsdgm shnm" k-

8 Interview with the National Superintendencof Migration, Lima, 14 November 2019; Interview with the CEPR Coordinator in CEBAF Peru,

6 November 2019
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vulnerable to arrest and deportation®® Moreover, for Venezuelans claiming asylum either at the border or
once inside Peru, they must approach a CEPR office to renew their status every 60 days, until their claim is
adjudicated

Neither the revised asylunprocedures to be pplied at the border nor the changes that these entaiih
practice, were ever officially communicated, resulting in confusion amongst humanitarian actors and
Venezuelans themselvesThe Office of the Ombudsman hagxpressed concern about these proceduréy
while UNHCR has described them as accelerated procedures?

The combination of new restrictions, which appear to form part of a broader and deliberate policy to block
access to international protection; a policy emanating from the highest levels of thelRéan government,

are forcing an increasing number of Venezuelans to enter and remain in the country irregularly. The exact
figures of Venezuelans in an irregular situation are difficult to estimate, however, humanitarian agencies
estimate that approximatly 200-300 Venezuelans are entering via the Ecuad@eru border per day®

Irregular entry andstay exposes Venezuelans to increased risks of trafficking, different forms of abuse and
exploitation, violence including sexual and gendetbased violence, anddiscriminatior?4. Similarly, irregular
status excludes Venezuelans from essential services and limits their ability to seek formal employment.
Government reports of a 90% reduction in the numbers of Venezuelans entering the country since Suly

are misleadng as they are not reflective of the numbers of Venezuelans who continue to enter but are forced
to do so irregularly. Moreover, these figures should be analysed taking into account the restrictions imposed
by Ecuador at a similar time, which have furthdslocked the movement of Venezuelans through the region.

% CEPR at CEBAF Peru and officials from the National Superintendency of Migration and the Ministry of Interior in Lima toldeatyn

International tha asylumseekers were being registered by Migration authorities as tourists before entering the country. However, they also

noted that there was a period of time where this was not happening and therefore, immediately upon entry these Venezuelaulksl\we

considered as irregular by the migration authorities (as opposed to after 60 days in the case of the asydeekers who were registered as

tourists on entry).

% UNHCR, Guia de informacién para refugiados y solicitantes de la condicién de refugiado en Reru
https://www.acnur.org/fileadmin/Documentos/RefugiadosAmericas/Peru/Guia_para_refugiados_y_solicitantes_de_la_condicion_wdgadef

o_en_Peru_2017.pdf

% LetterN° 097-2019-DP/ADHPDe g n | sgd Nlatcrl "m-r Neehbd sn s gl® Auddsts2018,copskon Rt o d g h ms d mc d mb
file at Amnesty International

9 UNHCR, Protection Monitoring Venezuela Situation, Update #danuary+ June 2019, https://www.refworld.org.es/pdfid/5d321e9d4.pdf

% Interview IOM Tumbes, 5 November 2019

% Coordination Platform for Rieigees and Migrants from Venezuela, RMRP 202&egional Refugee and Migrant Response Plan for

Refugees and Migrants from Venezuel@anuaryDecember 2020), 13 November 2019, data2.unhcr.org/es/documents/download/72254

p.29

% ElComercie ®Lhf g  tkhémm udkmdodngE rd gqdctin dm | ar cdk 8/$ dm itkhn ™+ 03 @ ftrs
https://elcomercio.pe/peru/venezolaneperu-migracionrefugiadosvenezuelaperu-90-julio-noticia-ecpm-664639-noticia/?ref=ecr
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SYNCHRONIZED RHSN®BACHILE, ECUANDRERU

Peru is not alone in demonstrating a concerning shift in its policy towards Venezuelans seeking safety
its territory. The route through Colombia, Ecuador, Peru and Chile represents one of the main corridors
of movement of Venezuelans in the regiotunsurprisingly, he practice of increasing restrictions on
access to territory in one country, has an immediate knoadn effect on its neghbours.

Days afterthe introduction of the humanitarian visa in Peren 22 June 2019, Chile introduced a new
Consular Tourist Visa for Venezuelans, available only in its consulatsor to this, Venezuelans could
enter the country as tourits without a visa, if they could prove that they had enough funds to support
them during theirstay?®* Sghr uhr > “knmfrhcd sgd dwhrshmf ®C
2017°7, enforce similarly onerous procedures on Venezuelans, limiting acees its territory and regular
status for those seeking safet$? Following suit on 26 AugusR019, Ecuador introduced a humanitarian
visa specifically for Venezuelans, also to be obtained in a consulate prior to arrival eggliring an
applicationfee.®® Previously Venezuelans could enter the country with an identity card and remain in
the country for180 days*®

While the respective governments have credited these measures with the dramatic drop in the entry of
Venezuelans™, in practice these measures havenly served to force Venezuelans to enter these
countries irregularly using clandestine routes, unnecessarily exposing them to exploitation, abuse,
human trafficking and smuggling and limiting their access to public services and documentati&fi.

<@

A ¥nezuelan refugee shows

her stamps in her passport.
Before arriving to Peru,
“R $ A Venezuelans must first

,\( I § transverse Colombia and

-
-
—

ICSEN 3

: X Ecuadoin order to enter
“;‘-P’_-—_M\_Jﬁ& L Eeru with a humanitarian
w00 BRI I W " u-‘-&\ L o G visa, Venezuelans must now

iy @-wm R C s 00 —il.l‘&"‘ prove that they have also
“SAN ANTONID" & iy obtained a visa for Ecuador
: , 05 Al 3 © Daniel Martinez

! ) QuintanillpAmnesty

International

% UNHCR, Protection Monitoring Venezuela Situation, Update #danuary + June 2019, https://www.refworld.org.es/pdfid/5d321e9d4.pdf

9 Ministerio de Relaciones ExterioresFnahdgmn c¢cd Bghkd+ ®Hmengl "bhé&m rnaqd uhr® c¢cd gdronmr  ah
https://chile.gob.cl/chile/blog/venezuela/informaciesobre-visa-de-responsabilidaddemocratica

% Coordination Platform for Refugees and Migrants from Venezuela, RMRP 20R@gional Refugee and Migrant Response Plan for

Refugees and Migrants from Venezuel@anuaryDecember 2020), 13 November 2019, data2.unhcr.org/s/documents/download/72254

p.60

®Lhmhrsdghn ¢cd Qdk bhnmdr Dwsdghngdr x Lnuhkhc c Gtl > m +s®Dbt > cng hmhbh"
udmdynk > mnr  + 10 @tftrs 1/ 08+ gnicis-procEsode-emisior-de-visabumankadapara-ciufladaaosd b . dbt "~ cngq
venezolanos/

OpwW ®Lhfg msdr Udmdynk mnr dmsg m | "rhu Il dmsd ° Dbt ¢cng "msdr cd k° dmsgq
https://www.dw.com/es/migrantesyenezolanosentran-masivamentea-ecuadorantes-de-entrada-en-vigenciade-visa/a50160552

Mpk Cdrbnmbhdgsn+ ®Hmfgdrn cd Udmdynk mnr ° Bghkd rd gqdctbd dm tm 7/%$ dm
https://www.eldesconcierto.cl/2019/09/12/ingresale-venezolanosa-chile-se-reduce-en-un-80-entre-mayo-y-agosto/; The Conversation,

®@r ¢ dr bnln OdgE bdgg¢ rtr otdgs r ~ knr | hfq  msdr-esbdmgegruak  mnr —+ 17 Mnuc
cerro-sus-puertas-a-los-migrantesvenezolanos0 1 6 8 6 4 : Dwogqdrn+ ®K®™ | hfqg  bhdmshdrhdaymdk +m™1 50 iCrdrb dd ka degq |

2019, https://www.expreso.ec/actualidad/migraciemenezolanapiso-freno-septiembre 2124.html
2 Coordination Platform for Refugees and Migrants from Venezuela, RMRP 20R@gional Refugee and Migrant Response Plan for
Refugees andMigrants from VenezuelgJanuaryDecember 2020), 13 November 2019, data2.unhcr.org/es/documents/download/72254
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During its visit to the Peruvian border control post of Binational Border CentfeehtroBinacional de
Atencionen Fronterg CEBAF) in TumbesAmnesty International encountered practices that are inconsistent
with international human rights and refugee law, and which seriously undermine access to international
protection, including complementay forms of protection. Irregularities in the asylum procedures and in the
application of the humanitarian visa, reported by both asyluseekers and border officials themselves,
appear to amount to a deliberate attempt by the Peruvian government to denycass to Peruvian territory to
Venezuelans in search of international protection.

When asked about what options Venezuelans who are denied refugee status or other forms of protection

have, the Special Commission for Refugee€¢misionEspecial para Refugidos, CEPR) in Lima told

Amnesty International that once these people were rejected they were no longer their responsibility, but

g sgdg sg s ne Odqgt-r I hfg shnm “tsgnghshdr- @s sgd r 1d
difficult for Venezelans to return to Ecuador, as Ecuador only allows people to remain out of the country for

48 hours before losing their regular migration status®

Rejection of asylum cases at the border and denial of access to Peruvian territory to people in need of

indgm>shnm >k oqnsdbshnm cn bnmshmtd sn dmf fd Odqgt-r hmsd
The effective closure of the PerEcuador border and the denial of access to international protectideaves

Venezuelans seeking safety in a state l&fgal limboz+ neither able to enter Peru regularly cegligible toreturn

to Ecuador.

103 |nterview with CEPR, Lima, 11 November 2019
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THE REALITYUDFANIRPANIBAS

Of the 35 Venezuelans the researchers spoke to in both CEBAF Peru and Ecuador, only four people had

obtained a humanitarian visa beforeeaching the Peruvian border. Nonetheless, three of these Venezuelans

with humanitarian visas had been denied entry to Peru. Three Venezuelan men explained that they had

been refused entry to Peru despite having obtained the humanitarian visa, becauseythitd not have entry

and departure stamps from Ecuador. They reported that they had been advised by the CEPR to return to

Colombia and to fly directly from Bogota to Lima to avoid transiting through Ecua#f8rOne of the men,

Alberto, had left Venezuela ake could no longer afford to feed his family. He recounted how when he

arrived at Rumichacat the border crossing between Ecuador and Colombighe Ecuadoran border official

refused to stamp his passport and instructed him to bypass the border controldato enter irregularlyt°

Denial of entry by Peruvian border officials has left Alberto and the other two men in legal limbo, where they

cannot enter Peru or return to Ecuador regularlyDespitegoing to considerable effort to obtain the

humanitarian visaand following what they believed to be the visa requirementey were not permitted to

enter Peru. Stranded at the border, Alberto started to cry when he described howtieed accumulated debt

to travelto Peruand had lefthis wife and childrenbehind in Venezuela on the understanding that they

would later be reunited in Peru. On showing Amnesty Internatiork ghr o  rr oraplslwas@k adgsn r hec
cheedgdms | " m sgdm - @kadgsn v r °~ rg- cnv ne sgd | "m chr
larger, stronger man. His photo was a stark reminder of the severe hardship that Venezuelans have been

forced to endure for years?0®

THE REALITY OF HARENKEEPTIONS

Amnesty International encountered several cases of individuals at the border, includpepple over the age

of 60, children seeking to reunite with a parent or parents, and people with serious medical conditions; who
ought to have been eligible for entry to Peru even without a humanitarian visa in accordance with the
humanitarian exceptionsThese people however, had either been denied entry or were redirected by
migration officials to the CEPR at the border and advised to seek asyltfth.

The refusal to acknowledge these cases as humanitarian exceptions is consistent with reports received by
Amnesty International from humanitarian actors and authorities themselves.

Belinda, forexample, said she had been in Peru since 2018 when she had applied for and received a PTP.

In October 2019, her two sons aged 11 and 17 arrived at the border. der the humanitarian exceptions

A d k h mans shauld have been allowetb enter the country and be reunitedwith their mother.

Nonetheless, she said her children were denied family reunification, as the boys did not have stamps

showing their entry and dearture from Ecuadoranda d b~ t rd sgdx nmkx g ¢ °~ ognsn ne s
permission to travel®

-

Belind&ravded to CEBAF Peru from Lima to reunite with hentivo elglérander&jee hasPTP, but
her children were denied entry because they did notchaxi statnypsnfrom Ecuador. © Daniel-Martinez
Quintanilla | Amnesty International

194 Interviews with Venezuelan refugees, CEBAF Peru, 5 and 6 November 2019
1% Interview with Venezuela refugee, CEBAF Peru, 6 November 2019

1% |nterviews with Venezuelan refugees, CEBAF Peru, 5 and 6 November 2019
7 Interviews with Venezuelan refugees, CEBAF Peru, 5 and 6 November 2019
18 |nterview with Venezuelan refugee, CEBAF Peru, 5 November 2019
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THEEALITY OF ABELUMSTEM

Since the government introduced the humanitarian visa in June 2019, which due to the onerous
documentation requirements is oubf reach for the majority of Venezuelans, the only other means available
for Venezuelans to enter Peru regularly is to claim asylum at the border. Those who arrive without a
humanitarian visa are instructed by the migration officials at the border to apaich the CEPR and to request
asylum.

With the exception of one family whose asylum claim had been accepted, all Venezuelans interviewed by
Amnesty International at the border had either had their asylum claim rejected or were still awaiting a
response re@rding their asylum claim. Venezuelans in CEBAF Peru said they had been waiting for periods
of between30 and 70 days for the resolution of their claims, in inadequate conditions (s&onditions at the
border).1°

CRITERIA FOR REEUSBES DETERMINATIO

Wsg gqdf "gc sn Udmdytdk mr rddjhmf " rxktl ~s Odqt-r a
Hmsdgm shnm  k ®he sgdx c¢cn mns g ud °~ qd™INegatte q ne od
asylum decisions, communicated in writing by the CEPand reviewed by Amnesty International, were

dwok > hmdc nm sgd fgntmcr ne -ewmtorkhdc masd ™ gnnise cad oqmd istqs s mmf
fear of persecution implied in their application was not found to be credible or supported by suffitie

evidence. Those interviewed by Amnesty International reported that, during their asylum interviews, they

were commonly asked if they were fleeing persecution and if they had family members with a regular

migration status in Peru. From the accounts of Viezuelans, other factors that would be indicative of a

rhst shnm ne ® "rrhud uhnk > shnmr ne gtl " m ghfgsr ng nsgd
ot ak h b-werg cottaken into consideration in their asylum interview, despite their relecarto the

Cartagena Declaration definition of a refugéét With regards to the procedures being applied, a CEPR

official also informed Amnesty International that CEPR officials were not applying a standard questionnaire

when carrying out the eligibility irdrviews withwoulda d qdet fddr "~ mc sg' s d bg neehbdq
rsx¥®d -

APPEALS AGAINSTIWEGIRST DECISIONS

Of the claimsAmnesty Internationals aware of, in some cases there appear to have been irregular practices
in the decision- making process, often when a decision had been taken or explained on the basis of
considerations other than the risk of human rights violations upon return

gcd
rdb

[oNN o]

n
q

The existence of a family network already in Peru appeared to be a primary factor in whether appeals of
negative asylum decisions would be considered. Venezuelans who spoke to Amnesty International said that
they were advised by CEPR officials to include any information on family members who could support them

in Peru and evidence of their regular status in thie qeca®sideracon ' °~ oS A CBPR efficial told
Amnesty International that Venezuelans who could prove that they had family members with regular
l hfg sngx rs > str hm Odqt '"eng dw lokd °~ OSO ng °~ engdhfm

support them financially, woud be permitted to enter the country:*

Carla, whose husband is already in Peru, had been in CEBAF for 45 days and said that her asylum claim

had been rejected. She was travelling with her three children, hé2-yearold mother and nephew. She left

Venezueh because she could not get the medical treatment she needed for health complications that she

got after having had meningitis. When she filed her asylum claim, she said that she was advised by CEPR

officials to tell her husband to come to the border to k& her children from her. Her claim was rejected, but

rgd v 'r snkc ax BDOQ n egesdnsideracknr sgdm gdgl bssdmiyngdqg @&d bn
she sent her grandmother and nephew back to Venezuela, as her nephew did not have his birthiGeste.

She said that she was forced to send her mother and nephew back from the border and they had since

made their way to Colombia. CEPR told her that they were waiting for a report to confirm that her

grandmother had left Tumbes before considering heppeal 15

19 |nterviews with Venezuelan refugees, CEBAF Peru and CEBAF Ecuador, 5 and 6 November 2019
10 |nterview with CEPR Coordinator, CEBAF Peru, 6 November 2019

1 Interviews with Venezuelan refugee€EBAF Peru and CEBAF Ecuador, 5 and 6 November 2019
112 Interviewwith CERP Coordinator, CEBAF Peru, 6 November 2019

113 Interviews with Venezuelan refugee €EBAF Peru and CEBAF Ecuador, 5 and 6 November 2019
14 Interview with CERP Coordinator, CEBAF Peru, 6 November 2019

15 Interview with Venezuelan refugees, CEBAF PeruN®mvember 2019
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The majority of Venezuelans interviewed by Amnesty International were still in the process of the first stage of
appealing their negative asylum decisions and were either preparing or had submitted their case to the

CEPR for reconsideratiof®® If their appeal is rejected in the first instance by the CEPR, the only recourse for
Venezuelans trapped at the border is to submit a second appeal before thppeals Commission for
Refugees(Comisién Revisora para Asuntos de Refugiaddd’ In order to do this they must travel to a

Peruvian consulate in a neighbouring country: a requirement that is impossible for most to meet.

Brian said he had already been in Tumbes for 70 days, seeking to enter Peru. At night he was sleeping
under a wooden bench out in theopen, surrounded by flies, as men are not permitted to sleep in the
temporary dormitories at CEBAF. He filed an asylum claim as he said that he was the victim of threats in
Venezuela. When Amnesty International spoke to him, he explained that his asyluairol and first appeal
had already been rejected, but that he did not have the money to return to Ecuador to present a second

"ood k hm sgd Odgtuh " m bnmrtk sd- Agh " m g r °~ rnm khuhmf
trying to do thingscorrectly at s hs hr mns onrrhakd gdgd- ¥ v  ms sn dmsd
OTHER APPARENTJIFIREBES

Amongst other inconsistencies noted during the visit to CEBAF Peru, were the apparent application of

admissibility procedured®® in certainindividk ~ kr - b rdr + udga k gdidbshnmr ne " rxk

inappropriate statements made by officials.

Carlos,already waiting in CEBAF for 68 days, described how he fled Venezuela after deserting the Bolivarian
National Guard*?° He arrived at CEBAF Perurm30 August and requested asylum. He was asked for more
evidence of having been a member of the Bolivarian National Guard, but eight days later he said he was told
that his asylum claim had been denied. He subsequently requested a formal asylum decisiconfrCEPR in
writing on three occasions but said he had not received any response. Without a formal asylum decision, he
has been left with no means to appeal !

Deisy, a woman who fled Venezuela as she said her home had been burnt down and her husband had

gdbdhudc sgqd sr+ g ¢ addm v hshmf 4/ ¢ xr enqg -~ gqgdronmr
she had been told by a CEPR official that her case would be complicated given the size of her family; she

was travelling with her husband, five dldren and her granddaughter who had been born in Ecuaddf?

David had arrived at the PeruEcuador border on 24 October 2019. Before fleeing Venezuela, he had

worked in administration for the government. He told Amnesty International that he feared repgsahe

gdstgmdc sgdgqd+ “r Oqdrhcdms L ctqn g c | cd rs > sdldmsr
he approached CEPR to request asylum, he said thdteys nk ¢ ghl ®0Oqdr hcdms ZUhyb qqgq  \ ¢
Udmdytdk > mr Zhm Odqt\ = -

Some Venezuelns told Amnesty International that their asylum interview had lasted only 5 minutes and they
vdgd snkc sg°s sgdhg ®bk > hl wvntkc mns ad bnmrhcdgdc + ngq
more information regarding their family members indtu.}23

Erika, who arrived at CEBAF Peru in mi@ctober, had fled Venezuela after her partner Victor says he

suffered a serious attack, which he suspects was linked to his work as an agtivernment activist on social

media. Victor was travelling with a huemitarian visa for Peru, whereas Erika was only travelling with her ID

card and aTarjeta Andina*?*. After a fiveminute interview, she said that she was told by CEPR that they

vnt kc mns ognbdrr gdq bk hl r rgd v'r mns hm ° ®utkmdq

16 Interviews with Venezuelan refugees, CEBAF Peru and CEBAF Ecuador, 5 and 6 November 2019

7 Interview with CERP Coordinator, CEBAF Peru, 6 November 2019

18 |nterview with Venezuelan refugee, CEBAF Peru, 5 November 2019

119 Some states introdue an admissibility phase to their asylum procedures to determine whether an asylum seeker should be given access
to the substantive asylum procedures. Such procedures should be defined in national law and conform to international hungintsiand
refugee hw, including the prohibition ofrefoulement See: UNHCR A Guide to International Refugee Protection and Building State Asylum
Systems Handbook for Parliamentarians No. 27, 2017, https://www.unhcr.org/3d4aba564.pdi.163

120 The Bolivarian National Guards one of 4 components of the National Armed Forces of Venezuela

2 Interview with Venezuelan refugee, CEBAF Peru, 6 November 2019

22 |nterview Venezuelan refugee, CEBAF Peru, 6 November 2019

12 Interview Venezuelan refugee, CEBAF Peru and CEBAF Ecuadorn8 & November 2019

P@m ®@mcd " m B gqc~ hr ° 1T hfg shnm bnmsgnk b gqc eng bhshydmr ne I dladqg rs’ .
(Comunidad de Naciones Andinas CAN). However, Venezuela is no longer a member of MERCOSUR, so this cardasiger accepted by
other countries
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OTHHREJECTIONS AT RBEBO

Other Venezuelans who were seeking to return to Peru or to transit through the country to reach Chile, their
final destination, said that they had also been rejected at the border.

Eric had been in Peru with a PTP for 18 months. &lleft Peru in September to return to Venezuela to visit his
father, who was dying. After two months outside of Peru he attempted teaeter. He went to the migration
officials at the border, but in the absence of stamps from Ecuador, he said he was refdentry. According

to Eric, the police in CEBAF Peru told him that his temporary permit had been blockearic has an 18-year

old son who is waiting for him in Lima?®

Yolanda, travelling alone with her three sons, was on route to Chile to be reunited \wigh husband. She fled
Venezuela as she could no longer find enough food for her boys. Her husband has a work visa in Chile
where he has been for two years. She said she approached the migration officials to request permission to
transit through Peru but vas turned away as she did not have entry and departure stamps from Ecuador.
Although she only wished to transit through Peru, she was left with no alternative but to request asylum. She
had already been waiting 1 month for a decision on her claif®

CONDIONS AT THE BORDER

Amnesty International noted with concern the conditionis which Venezuelansvereforced to wait for long
periods of time at CEBAF Peru and EcuadoY.enezuelans seeking to enter Peru said they had been waiting
on average between 30 and0 days in CEBAF, where daytime temperatures can reach up to 28°C in
November.

In CEBAF Peru and Ecuador, there are few places where peopkn shelter from the sun. Families sit under
makeshift shelters during the day tehield their children from the sun. At night, temporarypre-fab
dormitories have been erectedhy UNHCR where children, pregnantwomen, older people, and people with
medical issues certified by a local doctor or chronic disease can sleep on mattres$€svVenezuelan men
however reported thathey are not allowed sleep in the dormitories but must sleep outsiéfé.

Venezuelansn generalcomplained of the poor conditions that they had been subjected to since arriving at
the border, although they reported that the conditions had somewhat impexvin the previous 15 dayswith
three mealsa day now beingdistributed by UNHCR partner organizationsand the shower facilities having
been opened.Prior to this adults had only been receiving one cold meal a day, whereas children received
food three times per day although sometimes this only consisted of crackers and cereahd people were not
permitted to use the shower facilitieat the centrebut instead had to walk to CEBAREcuador:=

D)
— T Venezuelans

seeking to enter Peru are
forced to wait in inadégju
conditions, with insufficient
access to washindlifees,
food and shelt@mnesty
International spoke to
Venezuekawho had been
stranded for up to 70 days at
CEBAF Pastthey had been
denieéhto Peru.

) © Daniel Martinez

i QuintanillpAmnesty
International

%5 Interview with Venezuelan refugee, CEBAF Ecuador, 6 November 2019

1% Interview Venezuelan refugee, CEBAF Peru, 5 November 2019

27 Interview UNHCR Tumbes, by phone, 5 December 2019

128 |nterview with Venezuelan refugees,EBAF Peru, 5 November 2019; Interview, UNHCR Tumbes, by phone, 5 December 2019
12 |nterview Venezuelan refugee, CEBAF Peru, 5 November 2019
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AINTERNATIONAL,
REGIONAL AND DOMES
OBLIGATIONS

The majority of people fleeing Venezuela are refugees because their circumstances meet the refugee
definition in the Cartagena Declaration or in the 1951 Refugee Convention or bathd are so regardless of
whether a government wishes to formally recognize their status or not.

Odgqt-r onkhbx ne hmbgd rhmfkx cdmxhmf dmsgx sn Udmdytdk"’
with the right to seek asylum and with principle afion-refoulement Rejecting Venezuelans at the border and

leaving them with no option but to return to Ecuador, where it islikely that they will be able to acquire

regular migration status, increases their risk of chain or indirectfoulement

VIOLADNS OF THE RIGGHEKCASYLUM

The right to seek and enjoy asylum, codified in regiortél and international human rights and refugee la##*
hr dmrgghmdc hm Od.§tUNHCRecandidérs thatthe righttd fhirakd efidient asylum
proceduresis a fundamental aspect of the inclusive application of the 1951 Refugee Conventiamd as
gdogdr dms hmf ° bqghs mdnrekouldmentobligatiahstts ne ~ r s > sd-r

On different occasions UNHCR and the IACHR have called on governments in the regionresprve access
to territory and asylum for people fleeing Venezuela, including strengthening asylum procedures that allow
for the identification of people in need of international protection, and to ensure access to grehgsed
protection determinations wkre asylum systems are overwhelmed Furthermore, they have urged
governments to maintain flexible and accessible entry policies, in recognition of the fact that for many
Venezuelans it is impossible to comply with current entry requiremeri8.Governmentsmust also refrain
from penalizing irregularentry or presence to a country

130 The 1969 American Convention on Human Rights, Article 22(7); The 1984 Cartagena Declaration on Refugees

31 The 1951 Refugee Convention and the 1967 Protocol; Universal Declaration of Human Rights, Article 14,
https://www.un.org/en/universatieclarationrhuman-rights/

132 | ey de Refugiado No 27891https://www.migraciones.gob.pe/documentos/normalegal_8.pdf

133 UNHCR, Global Consultations on International Protectiolair and Efficient Asylum Procedures31 May 2001,
https://www.refworld.org/docid/3b36f2fca.htmip.2

134 UNHCR, Guidance Note on International Protection Considerations for Venezuelaridpdate 1, May 2019;
https://reliefweb.int/sites/reliefweb.int/files/resources/5a9ff3cc4.pdi.1; IACHR, Resolution 2/18 Forced Migration of Venezuelansjarch
2018, https://www.oas.org/en/iachr/decisions/pdf/Resolutie18-en.pdf, p.3;

135 UNHCR, Guidance Note on In¢rnational Protection Considerations for VenezuelandJpdate 1, May 2019;
https://reliefweb.int/sites/reliefweb.int/files/resources/5a9ff3cc4.pdd.2; IACHR, Resolution 2/18 Forced Migration of Venezuelan®arch
2018, https://www.oas.org/en/iachr/decisns/pdf/Resolution2-18-en.pdf, p.4;

1% The 1951 Convention relating to the Status of Refugees, Article 31
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Moreover, in situations of largecale arrivals, states must provide for the full protection of asylusaekers
and ensure their basic standard®f treatment pending durable solutions®”

VIOLATIONS OF THEADEON OFREMOLEMENT

The binding principle ofnon-refoulement3® prohibits states from removing or returning any person, by any

means whatsoever, to a place where they would be at reakriof persecution or other serious human rights

violations The prohibition ofrefoulementapplies to different forms of state conduct, including but not limited

to expulsion, deportation and rejection or neadmission at the borde**Et qsgdqgl ngndn °~ r s sd -
refoulementobligations apply to all individuals, whether they have sought or are entitled to asyRif.

Interamerican human rights la#*'+ et gs gd g domsetbuementduties tasedaompass the

situations contemplated in the Cartagena definiticof a refugee.

Sgd mns hn nmrefouemeBth-mc higrdm sj mnmefonlement +®lbggd'eldmr sn sgd nakhf shn
not to remove a person to a third country from where they would be at risk of being returned to serious

human rights violations'*? Forcing people back to a country where their access to protection or another form

of legal status is not guaranteed, also constitutes a form of indireefoulement as the ineffectiveness of a

bnt msgx-r ““intkrb determires thalrisk ofrefoulementto the country of origin.

A Eeeee.

T Diminishing welcome: since Peru intesdticgohs in June 2019, Venezuelans have faced increased barriers to accessing Peruvian territory and
protection. © Daniel Mar@ueatanillpAmnesty International

T UNHCR, Protection of AsylumSeekers in Situations of Larg8cale Influx (No. 22 (XXXII), 1981,
https://www.unhcr.org/uk/excom/exconc/3ae68c6e10/protectieasylum-seekerssituationslarge-scale-influx.html

3 The international principle ofhon-refoulementis enshrined in international refugee and human rights law and has become a rule of
customary law See for instance: The 1951 Convention relating to the Status of Refugees and 1967 Protocol relating to the Status of
Refugees, Article 33; The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Artidlbe3
American Convention on Human Rights, Article 22 (8); The Cartagena Declaration on Refugees, Section Ill, Conclusion 5

13 UN General AssemblyNote on International Protectionhttps://www.refworld.org/docid/3bblc6cc4.htmip.5; UNHCR, Advisory Opinion
on the Exta-Territorial application of NorRefoulement obligations under the 1951 Convention relating to the Status of Refugees and its
1967 Optional Protocohttps://www.refworld.org/docid/45f17ala4.htmip.3

140 UNHCR, Legal considerations on state responsibilitesn ¢ odgr nmr rddj hmf hmsdgm shnm k ognsdbshnm hm
zones at airports https://www.refworld.org/pdfid/5c4730a44.pdf, p.2

“ACtHR, Advisory Opinion O@Q1/14, Rights and Guarantees of Children in the Context of Migration andiiomeed of International
Protection http://www.corteidh.or.cr/docs/opiniones/resumen_seriea_21_eng.pgf9; UNHCR y CEJILFicha Técnica sobre el Derecho a
la no devolucién y no expulsionhttps://www.cejil.org/sites/default/files/ficha3.pdp.7

142 Amnesty International Q&A- why are returns of refugees from Lebanon to Syria prematyu@019, MDE 18/0481/2019,
https://www.amnesty.org/download/Documents/MDE1804812019ENGLISH.pol2

143 International Journal of Refugee LawJNHCR and Preventing IndiretRefoulement in EuropeVol 27, No. 3, 457480, 13 July 2015,
https://academic.oup.com/ijrl/article/27/3/457/2362512 p.469
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8. CONCLUSION AND
RECOMMENDATIONS

Venezuelans continue to leave their country in their thousands; forced to flee massive violations of human
rights, in the context of the dire economic situation and political crisis in their country.

Peru, hosting thelargest number of Venezuelan asylurseekers globally and home to over 800,000

Venezuelans in total, is deserving of recogniton Mdudqgsgdkdrr + Odgt-r nmfnhmf hmrhr

international protection according to the expanded definition enshrined ihg Cartagena Declaration and
despite recommendations to the contrary made by UNHCR and IACHR, is in violation of its human rights
obligations and gravely undermines the ability of Venezuelans to reach safety. Armed with adaching
international protecton mandate enshrined in the Cartagena Declaration, Peru has instead chosen to resort
to increasingly restrictive practices at its borders.

Despite only being in existence since June 2019, the smlled humanitarian visa, has proved to be an
unviable formof complementary protection: firmly shutting an alternative channel to protection for
Venezuelans desperately in need of it. Using the pretext of the lack of entry and departure stamps from
Ecuador as a justification to deny entry to Venezuelans who hate humanitarian visa, or who meet the
humanitarian exceptions due to the vulnerabilities they face, is a display of cruel disregard for the human
rights of Venezuelan refugees.

Changes to the asylum procedures at the Peticuador border, which were neveformally communicated,

appear to amount to a deliberate policy of rejection of new arrivals from Venezudlae ad-hoc and

inconsistent form of ecision-making during asylum proceedings at the borderasts serious doubtsabout

the fairnessand effectivensssn e sgdrd ognbdctqdr- Sgdrd hgqgdftk g oq
interpretation of international protection are in violation of its domestic, regional and international human

rights obligations to provide access to a fair and efficient asylumogedures to those seeking international

protection

Od gt - r iocreaskdoenial of@ccess tats territory, by way of rejecting asylum claims and turning away
humanitarian visa holders, is placing Venezuelans seeking safety at serious risgénezudans rejected at

"bsht

Odgt-r angqcdq ~gd kdes hm kdf "k khlan9 tm akd sn gdstqgm

Venezuelans to resort to more perilous journeys and survival mechanisms, and to enter and live in Peru
without regular status. fregular entry condemns Venezuelans to live on the margin of society, exposing them
to an increased risk of exploitation and abuse, while excluding them from the formal labour market and
access to services; in further violation of their human rights.

Per- r mdv o nk h b hatse seriosrefaulprdentaoncgrasd RenyingVenezuelans arriving at the
border access to international protectionwhether via asylum procedures or complementary protection
mechanisms- could put Venezuelans rejected at thedrder at risk ofrefoulement

Peru is by no means the only country in the region seeking to limit entry of Venezuelans in search of safety.
Between June and August 2019, Chile and Ecuador also imposed similarly restrictive measures, limiting
access to ther territory and to regular status. Representing a principal corridor of movement for
Venezuelans, Chile, Ecuador and Peru should refrain from erecting barriers and instead should prioritize
responsible regional coordination informed by a genuine commitmeto upholding international protection
obligations and the principle of responsibility sharing.
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THE GOVERNMERERD

il

Apply the 1984 Cartagena Declaration definition of refugee throughima facie or collective
recognition, to Venezuelans seeking inteational protection in Peru, in accordance with the Refugee
Law No. 27891 (Article 3)

Pursue rigorous steps to ensure protection of Venezuelans fraafoulement

Ensure any alternative legal protection mechanisms are consistent with international human rights
and refugee law and are flexible and accessible to Venezuelans

Facilitate family reunification for Venezuelans at the border with family members alreadydesPeru

Develop a regularization scheme for Venezuelans in Peru with irregular status, which is inclusive of
all Venezuelans, regardless of the date they entered the country or whether they entered irregularly

Request adequate financial and technical supgrt from the international community in order to
strengthen the overall refugee response and in particular the asylum system and to ensure adequate
and dignified conditions for Venezuelans waiting at the border

GOVERNMENTS IRGHENR

il

Apply the 1984 Catagena Declaration definition of refugee to Venezuelans seeking international
protection

Pursue a protectionorientated regional coordination that respects the principle of responsibiity
sharing in line with commitments articulated in the Quito Process

Coordinate and develop flexible entry requirements for Venezuelans, including for those who wish to
transit to a neighbouring country

Peru, Ecuador and Chile: reverse recently imposed restrictive border policies that are blocking access
to territory and irternational protection for the majority of Venezuelans

INTERNATIONAL COMMUN

il

Significantly increase financial and technical assistance to Peru and other countries in the region
hosting Venezuelan refugees

Develop other responsibilisgharing mechanisms including resettlement and alternative pathways to
alleviate the pressure on Peru and other host countries in the region
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IN SEARCH OF SAFETY

PER TURNS ITS BACK ON PEOPLE FLEEING VENEZUELA

Serious human rights violations including arbitrary detention, torture,
unlawful killings and violations of the right to health and food are widesprea
in Venezuela. Years into the crisis, Venezuelans areuggling to survive, and
millions are unable to meet even their minimum needs for food, water and
health care. By December 2019, an estimated 4.8 million people had fled
Venezuela. Peru, hosting approximately 800,000 Venezuelans, initially
generously welcored those in search of protection. This report exposes the
rdghntr " mc q ohc cdsdghnqg shnm hr
The humanitarian visa, which has already proved to be an unviable path to
protection, combined with recently introduced canges to asylum
procedures at the border, have led to an increase in the rejection of
Udmdytdk mr ~gqghuhmf ~ s Odqgt-r mnc
Ecuador, have introduced similarly restrictive policies with the purpose of
limiting the ently of Venezuelans. Peru must urgently apply the Cartagena
Declaration extended definition of refugee to people fleeing Venezuela. Giv
the significant numbers of Venezuelans seeking asylum, Peru should
consider collective oprima facie recognition of Veneuelans. The
international community must step up and provide adequate financial and
technical support to Peru and other host countries in the region.
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