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1. EXECUTIVE SUMMAR

As this report goes to print, familiegn Embobut forest, in the North Rift Valley of Kenyare losing their

homes, livelihood, and access to cultiral practices. They belong to the Sengwer Indigenous People and

Embobut is their ancestral home. The Kenya Forest Service (KFS) has been carrying out forced evictions in

the forest since the 1980s; however o&hristmas Day2017 it began a hew campaign, bwming 341 houses

and leadingto the killing ofone Sengwerman and the hospitalisation with gunshot wounds @fnother. The

Dtgnod m Tmhnm '"DT( rtrodmcdc ~20 | hkkhnm " #27 | hkkhnm T
project, citing concern over luman rights violations in the forest.

The government of Kenya claims that the Sengwer were consulted, agreed to leave the forest, and were
given cash compensation to enable them to buy new plots of land. But the process was opposed by
community representdéives who went to court to stop it. The court ordered the process to be put on hold
pending a hearing of the petition; however the government went ahead abdrned an estimated 800- 1500
houses in January 2014 The compensation process, marred by allegatis of corruption, excluded
significant numbers of legitimate forest residents.

Sengwer men and women who are now living outside the forest, some of whom reported that they were not
compensated, are living in appalling poverty; in one case eight people wdiving in one room. The eviction
has dispersed the community, separating them from their spiritual and cultural practices in the forest; many
feared it would lead to the disappearance of the unique culture and identity of the Sengwer.

METHODOLOGY

AmnestyInternationals researchexplored violations by the Government of Kenya of the human rights of
Indigenous people in Embobut forest. In particular, we examined violations of their land rights; the failure to
consult them and obtain their free, prior and iformed consent; their right to culture and identity; forced
evictions; arrests solely on the grounds of being in the forest; gend®sed discrimination;use of excessive
force; and intimidation of human rights defenders.

@ mdr s x Hms d g m xarhimesra ghvernmerruhrcahsuligtiog betiveen 2009 and 2013, which
resulted in a decision to carry out mass forced evictions in January 201&ield interviews wereconducted
betweenMarch 2015 and April 2018, exploringthe ongoing impact of the 2014 evidgbns as well as more
recent forced evictions by the KFS up to the present day

Amnesty International researcheriterviewed 114 Sengwer (61 men and 53 women) eitheurrently living

in Embobut forest, or who now live outside the forebtving lived thereprior to their forced eviction. Of

these, 82 were semistructured individual interviews; the remainder were focus group discussions. We spoke
to six community leaders (five men and one woman). Finally, we spoke to 50 decisioakers at local and
national government level, and experts with specific knowledge of the alleged human rights violations, such
as civil society activists and academics.

THE SENGWER, LAND RIGHTS AND CONSERVATI

The Sengwer identify as an Indigenous Peoplkeaving a cultural and spiritial attachment to Embobut forest.
Mount Kaptagon, in Embobut forest, is sacred to the Sengwer, who carry out rituals thdriee right of the
Sengwer totheirlanhm DIl anat s hr oqnsdbsdc ax s gdncBstraandshst shnm ne
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and lands traditionally occupied by huntergatherer communites ~r bnl | t mhsx k> mcr - Sghr gh
protected by international human rights law.

Embobut forest lies in Elgeyo Marakwet County, in the North Rift Valley, and covers almost 22,000 hectares.
It wasregistered as a protected public forest in 19544t is part of the Cherangany Hills complex, anis a

water catchment area for large parts of Kenya. In 2009, the government determined that deforestation had
endangered the viability of the water catchmengnd that all forest residents must be resettled outside the
forest. TheSengwerstate that,having lived for many generations in the foresthey conserved it successfully,
before the arrival of other communities created greater pressure on natural res@gadue to increased
population The government did not differentiate between Indigenous and newly arrived communities and
how their different livelihoods and cultural identities interacted with their environment.

Conservation experthave concludedthat where IndigenousPeoples arepresent, they arebest placed to
promotethe conservationof their ecosystens as ownes/co-managers.A 2014 review of research in this field
®rovides evidence that community tenure over forests can resultimore forest cover ad more speciesrich
forests, less deforestation and degradation, and fewfires than some other approaches to protecting forests.
These beneficial forest outcomes armore likely if communities aretraditional or have a long term
relationship with thef natural resources, if the forest provides them with some livelihood options, and if
community forestrights are secure and enforced -

@ gdbdms b rd s sgd @eqhb  mad8ressed a situation @ty similex to'thaic Odnok dr -
of Embobuthgdr s+ sg° s ne sgd duhbshnm ne sgd Nfhdj ne Jdmx  -r
government had violated the rights of the Ogiek to their land and to the enjoyment of their culture, and that

sgd duhbshnm ®b > mmns ad redelha purporgdjustificptioo af preseringthea m™ sd sn b
m stq k dbnrxrsdl ne sgd Lt Enqgdrs-"—

Hm @oqghk 1/07+ °~ S'rj Engbd rds to ax fnudgmldms sn “rrd
concluded that the KFS had colluded in extensive illegal lgimg. However it recommended to continue with
the policy of evicting all communities from designated endangered forests.

CONSULTATION AND EVIGZ@2HK 2009

In 2009, the Kenyan government established the Embobut Forest Task Force, a body comprising local
politicians, forestry officials, community representatives and civil society, to determine how to implement the
decision to resettle all forest residents. The Task Force was mandated to assess the current state of the
forest, and to consult with forest regdients through public meetings, in order to compile lists of those eligible
for resettlement, to be presented for the consideration of the governmetitreleased an initial report of
findings in 2010, including a list of eligible residents.

The Sengwerwgd+ ~bbngchmf sn s
cn mns g ud "m nghfhm k g
bnmrhcdgdc sn ad tqfdms-"—

gd qgqdongs+ ®sgd k gqfdrs “mc | nr:
nld nsgdg sg m sgd enqdrsf£ Qdkn

Officials of the Ministry of Envirament and Forestryand KFS insist that the Sengwer were fully consulteda

the Embobut Forest Task Force procesgnd that they consented to the eviction. Howeverthe Task Force

report, and three members of the Task Force interviewed by Amnesty Intermatal, confirm that the decision

to evict the Sengwer, and all other occupants of the forest, had been taken in advance of the Task Force

bnmrtks shnmr- Rdmfvdg gdoqdrdms shudr+ hm °~ odshshnm eh
to challenge the eviction, claimed thatn a consultation meeting, local government officials had threatened

®nnamed dire consequences he sgdx chc mns Thistooskitutes s Viokonafthed cdbhr hnm-
rights of Indigenous Peoples, whose free, prior aridformed consent must be obtained if they are to be

relocated from their ancestral land.

Sgd S rj Engbd chc mns dmf fd vhsg -wakidgstRudiundsyandg bnl | t mhs x
instead worked with local government structures to convene themmunity for consultations Twentytwo

community members interviewed said that they were not informed about consultation meetings. In some

cases, forest residents were informed of the time, place and subject matter of meetings by word of mouth

only, and orly the day before the meeting, not allowing sufficient time to make arrangements (for example

for childcare). Forest residents interviewed by Amnesty International reported a high degree of confusion and

ignorance over the purpose of the process, the detsiof what was being proposed and what was ultimately

agreed.
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One former Task Force member did not seem to realize how inadequate this methodology v&tBe Task
Force] just told peoplethere is abaraza[gatherings of community memberso discuss mattersof concern.
Peoplecould find out even if they only announce it the day before with no publicity. Youwould be amazed
at howmany people would come+ between 200and 300 -

In 2013, after the Task Force had madéwo failed attempts to identify parcels foland to which forest
residents could move, central government intervened and imposed instead offer of cash compensation
(400,000 Kenyan Shillings, approximately $4,585 USD in 2013) to registered individuals (in most cases
heads of families). Three TdsForce members interviewed by Amnesty International stated that the Task
Force opposed this decision.

® H s wreng to go from 10 acres t@@0®hillings, they moéequivalentt was based drefigure

that victimef poselection violenget.It led tcanegative social impdicteducedthe forest residents]

to poverty levetst removed them from their hotinegpst family income, even children dropped out of
school

Member of Embobut Forest Task Force

®The governmealied outashinstead of landndthat has very much been a problem to us. Land is
better, cash is evil, you can take it and sdiamday not benefit you, very few usedyit &isak of
those that never benefited frencompensatiare living in potato stores

Beatrice Cheruyot Kin&gagwer woman

Two officials- a senior local government official and a Task Force membeconfirmed that many legitimate
beneficiaries had been missed off the list of those eligible for compensation, although they were nd¢ ab
quantify exactnumbers. Thirty-nine Sengwer interviewed by Amnesty International stated that they were not
compensated despite being legitimate beneficiaries.

There was significant evidence that the consultation and compensation process excluded woniThe Task

Engbd gqdongs rs sdr9 ®Sgd mtladg ne Rdmfvdg '"Jhl k" (
hmchuhct "k “ctksr "I dm( Zvgn\ b mAzadndtoanrassesshgrdafl enq ¢
the cash payments list undertakerby Sengwer activists, 2,077 of those registered are men and 797

(approximately 28%) are women.

o o
-~ QO
o o

CHALLENGING THE EVICTION

On 22 March 2013, Sengwer representativesubmitted a petition at the High Court of Eldoret, seeking a

declaration that evictionsvouldu hnk * sd sgd ods hs h nlandand teprotectiomrofstheis t s hnm™ k qhf
culture, and callingon the court to stop theevictions On 26 March 2013, the courtissued an injunction

requiring government agenciesot to interfere@vith the petitioners occupation, control and quiet enjoyment

of the land they and the members of the Sengwer community enjoy at the Embobut fore&y the time of

the events of December 2017, theourt had notyet ruled on the petition

The injunction was in force at the tira of the mass forced evictions of January 2014, and has been
reinstated at regular intervals since that time. However, the KFS has disputed the interpretation of the
injunction, arguing that it may still evict and arrest anyone fourid the forest

FORCHYICTIONS IN EMBOBUT FOREST

On 12 December 2014, at the culmination of the Embobut Forest Task Force process, a notice was issued

by the County Commissioneto all forest residents to vacate the forest t8/January 2014, despite the

injunction ordered by he High Court of Eldoretwhich was in place until 6 FebruaryKFS guards and police

moved in to the forest to carry out mass forced evictions édnJanuary. The house burnings affected between

800 and 1,500 homesand went on throughout the months of Janugrand February A World Bank official,

who visitedtheforest™ s sgd shl d+ snkc @ mdrsx Hmsdgm shnm k sg° s ®s
Force member stated that, at this point, some residents had still not received compensation.

Evictions hae continued until the present daySince the mass forced evictions of Januaignd February

2014, Sengwer representatives have reportelD31 house burnings by the KFS. According to Sengwer
members interviewed, no advance warning is ever given of these eiins. Amnesty International has

obtained extensive video and photographic evidence of the burnings. These show KFS guards setting fire to

FAMILIES TORN APART
FORCED EVICTIGNIGENOUS FHOFIMBOBUT FOERYA

Amnesty International 7



houses, and carrying away household goods that they find in thein. order to remove Sengwer structures,
the KFS is lgally required to get a convictiorfor illegal occupation of the Forest andive a deadline to the
person to remove the structureOnly then, on the inhabitantfailing to remove the structurecan the KFS
destroyit. Amnesty International interviewed 8 Sengwer respondents who stated thahe eviction had come
with no advance notice and thathey had had no time to save personal property inside the house.

On Christmas Day 2017, the KFS began its latest wave of forced evictions of the Indigenous Sengwegi@eo
in Embobut forest, after a period of calm lasting almost nine months. Between December 2017 and April
2018, community representatives reported that armed KFguards burned341 houses. Sengwer elder Paul
Kiptuka was shot at by forest guards, who havesal burned down his house twice since December 2010n
16 January2018, community representatives reported that KFS guards shot and killed Robert Kirotich Kibor
and seriously injured David Kosgei Kiptilkesi in Embobut fore€n 18 January, a government spkesman
announced an investigation into the killing of Robert Kirotickon 21 January,the Elgeyo Marakwet County
Commissionerannounced that operations would continue to flush oarmed criminals currently

undertaking illegal logging and cattle theft +s “rs h méanyonegwha willde found inside the forest will be
deemedtobeabghl hm™ k = -

ARRESTS ANDRHATMENT OF THE SENGWER

Fifteen Sengwer interviewed by Amnesty Internationsiated that theyor a close relativehad been arrested

at least once forsimply being in the forest. A magistrate interviewed by Amnesty International insisted that,

because of the High Court injunctioncases of arrested Sengwer people are dismissedtifs determined that

the person is a SengwerHowever, the Sengwer commums x - r k> vxdqg r hc sgd JER sqgx sn
appear in court without a lawyer, where, unaware of their rights, they may plead guitgd as a result are

fined.

Ismail Kirop, a Sengwer man, was beaten by a KFS guard when he went to a KFS camp in JOhb2o
negotiate the release of one of his employees who had been arrested in the forest. He obtained a medical
report and two witness statements to support his case, and lodged a complaint with the police. At the time of
writing, his case has not been hea. On 2 April 2017, Elias Kimaiyo, a Sengwer leader, was filming KFS
guards at a distance while they burned houses in Embobut forest. He described what happened next:

® was spotted by KFS guards who started chasing me and shooting at meg Icsiantea nilhiain
evade the bullets whereby | tripped, injuring my knee and | fell down. The shooting stopped but a KFS officer
got to where | was lying. He hit me very hard with the butt of a rifle, fracturing my upper right arm. The
officer grabbed theghthat contained my two cameras, a iBpdognd other personal documents and
disappeared into the forest.
When Elias Kimaiyowent to the police, they refused to register his complair&ince then, he says he has

received a number of phone calls frona contact in the KFS who has warned him that he is under
rtgudhkk > mbd “mc rgntkc ®ad b gdet k -

Amnesty International has submitted three requests to enter the forest to independently investigate
allegations of human rights violations without accompanimeat KFS guards; this permission has not been
granted.

IMPACT OF THE FORCED EVICTIONS

Sengwer people living in the forest reported that they live in constant fedirepeated forced evictions
including through home burnings, and arrestsTwelverespondentsinterviewed by Amnesty International
reported that, instead of building their traditional huts, they now erect fragile makeshift huts from branches
and a sheet of polythene. Benjamin Kimutai, his wife and nine of their 12 children live in four tree truriks
the forest:

® Lhut is built inatree thetree leaves are the sheltasebark to repladaecorrugatedoof. ie KFS
destroyed fin December 201t iin a piland burdit. Theylsoburredthe enclosusgherehe
animals sleepherareso many hyentdgycaneat albfyour animalsyibu areot carefuSol haveo
keep watch full time.

Amnesty International spoke to a number of Sengwer who were living outside the forest in economically
precarious conditions, having been eviet but not having received compensation. Beatrice lives in a one
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room hut which used to be a potato store, near Tangul, with her three children and her mother. Her
husband died six months ago. During the interview, the landlord came to her house and demaddinpaid
rent; he said she could be evicted at any time. She said:

®@This ishe sith place | have liviadsincé moved owff the foresMychildrerface many problems with
homework, you cantheeapacity dhehouse igserysmallH ¢ detampessation. iad] would
have bought ldhd lackedhe monetp afford transport to follovangensure my name was tjvenen
forest residents were being registered for resettlement or compdigsatiagmplain. If did that,
would haveadto spend a small amount of money, | had nothing

Sengwer women interviewed by Amnesty International reported erosion of financial autonomy and
deprivation of access to cultural practices, for example practising the rolesobiepsakitia(person practisng
traditional medicine) and traditional birth attendant. Women also reported that cash compensation, which in
most cases was received by men, had caused tensions between married couples, often leading to husbands
leaving their wivesin most cases the wman was left as sole carer of the children, with the husband not
contributing financially. One woman reported that in the forest, she shared in the work of looking after
animals with her husband, and could sell milk or honey to earn money. Outside the fstieshe had not been
able to find work and depended on her husband.

The forced evictions have had a significantly negative impact on Sengwer culture, partly because that culture
is inseparable from the forest itself, in particular its sacred sites and miebhal roots and herbs, and partly
because the cash compensation has resulted in members of the community being dispersed to different
locations, even nearby cities, or wherever they can rent or buy land. This impacts on cultural practices that
require community collectiveness, such as language and rituals. Many children are going to schools where
the majority do not speak Sengwer.

RESPONSIBILITIES OF EXTERNAL DONORS

Embobut forest is included in several externally funded conservation projects. In May 201 World

A" mj-r Hmrodbshnm O mdk+ °~ ancx rds to sn gdbdhud "~ mc hm
and social safeguards, reported on complaints received from Sengwer representatives. These concerned the

World Bankfunded Natural Resource Management Project, a forest conservation and livelihoods project

which operated in Embobut forest. The InspectioRanel found thatthe project violated a number of

safeguards, by failing to obtain the support of affected Indigenous Peoples for dal@roject elements, and

failing to properly assess the risk that the KFS, who received funding for operational activities under the

project, would engage in evictions of the Sengwer. The project ended in 2013.

Since 2015, Embobut forest has been includeth WaTER, a forest conservation and climate change
mitigation project funded by the EU. After initial planning and research activities, implementation on the
ground began in 2016, and in December 2016, Sengwer representatives wrote to the EU to compldinut
human rights violations committed by the project implementers, the KFS, and the failure to consult them
within the project framework. It was not until the killing of Robert Kirotich in January 2017 that the EU
delegation took decisive action and suspeled funding for the project. A letter from the EU Delegation in

M hgnah sn @ mdr sx Hmsdqgm s hlooked ito thesouial fevirodneentad,g ~ s ~ r st c x
economic and human rights impact of the programme at s sg s hs ®chrightsmns | ~sbg sgd
“rrdrrldms rs mc qcr sg s vd “ookx snc x - Sgd JER v 'r ¢

with no acknowledgement by the EU of its role iavictions going back to 2014 or of the lessons learnt under
the World Bank project.

The day afer the killing ofRobert Kirotich Kibor citing concern over the useof excessive force and human
rights violations againsforest residents the EU announcedthe suspension offunding for WaTER

The EU office in Nairobi engagedin negotiations with the knyan government to allovan independent fact
finding mission, under the auspices of the Kenya National Commission on Human Rights, to visit the forest
and investigateallegations of human rights violationsince 25 December2017. The mission took placefrom
19 to 24 March; Amnesty Internationatook part as observersA resumption of the suspended project would
be in part dependent on the findings of the missionThe mission report hadhot been published at the time

of writing.

The Government of Finlandhas also fundedthe Government of Kenya through the Miti Mingi Maisha Bora
programme,a conservation project thaicovered Embobut forest and providefinancial support to the KFS,
implemented from 2009 to 2016. The final report of the programme, by the KFSnac E h mk > mc-r Lhmhr s qgx
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Foreign Affairs, mae no mention of Embobut forest, the Sengwer, or forced evictions that took place within

sgd ognidbs odghnc- Sgdgd hr mn I dmshnm ne sgd Vngkc A  m
from it. An assessent of the project by an external consultancy, commissioned by the government of

Finland, lists the eviction of the Sengwer as a positive step towards resolving problematic forest tenure

issues.

External donors have responsibilities to ensure that theirgpects do not cause or contribute to human rights
violations. The EU and the Ministry of Foreign Affairs of Finland wrote to Amnesty International, in response
to concerns raised by us, stating thathey have human rights frameworks in place to govethe projectsthat
they support. We remain concerned however, that sufficient mechanisms are still not in place to ensure that
violations do not happen under externally funded projects in Kenya.

MAIN RECOMMENDATIONS

TO THE GOVERNMEENYAF
1 Immediately ceag all evictions,and arrests of Sengwefor the sole reason of being present in
Embobutforest,

1 Instruct the KFS and other security agencies to stop harassing, threatening and intimidating
Sengwer leaders and human rights defenders;

1  Ensure that immediate jindependent and thorough investigationtake place into the forced
evictions and violence in Embobut forestince January 2014 in particular the killing of Robert
Kirotich and wounding ofDavid Kosgei KiptilkesiElias Kimaiyo and Ismail Kiropand ensurethat
those responsible for excessive use of force, includingurder, are held accountable in line with
due process requirementsvithout recourse to the death penalty;

1  Ensurethat all Sengwer who have beemvicted are allowed to returrio their places of dvelling in
Embobut forest in safety and dignityand have access to effective remedies including public
apology,reparation,compensation and guarantees afion-repetition;

1 Initiate a proper consultation in accordance with international standardgth the Sengwey
ensuring the effective participation of womergnd guarantee that their free, prior and informed
consent is obtained fora resolution of the issues of the status of Embobut forest, forest
conservation and the injustices suffered by Sengwer memlog during the forced evictions,
including those now living in the forest and those that live outside;

1 Recognize the rights of the Sengwer to their ancestral land in Embobut forest and convert Embobut
forest to community forest, under conservation conditisnunder the Community Land Act 2016
and Forest Conservation and Managememtct 2016;

TO THE COUNTY GIBYXHRIN- ELGEY OWHEIRAK
1 Engage with the decisiormaking structures of the Sengwer with regard to any initiative affecting
Embobut forest, and obtairtheir free, prior and informed consent for such initiatives.

TO ALL EXTERNARDSNRPORTING AFRONEBIBOBUT EOREST
1 Ensure that conservation projects in Embobut forest do not cause or contribute to human rights
violations that the free, prior and nformed consent of the Sengwer is obtained for any project that
will impact on theirhuman rights, and that the consequences of relevant jurisprudence, in
particular the Ogiek case at the African Court, are taken into account
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2.METHODOLOGY

2.1SCOPE OF THEARESE

Amnesty Internationak research focused orviolations of the human rights of Indigenous people in Embobut
forest, in particular the violation of their land rightghe failure to consult them and obtain their free, prior

and informed consent violatons oftheir right to culture and identity forced evictions arrests solely on the
grounds of being in the forestgenderbased discrimination use of excessive forceand intimidation of

human rights defenders.

The research was conducted betweeMarch 2015 and April 2018. It also examineda governmentrun
consultation between 2009 and 2013which resulted in a decisiorby the governmentto carry outmass

forced evictionsin January 2014. Theconsultation isof great significance to the current situatiom

Embobut, because it is used by the government to justify removal of Indigenous people from the forest. We
therefore collected information about the consultation, and assessed it against human rights norms
regarding participation,access to informationand free, prior and informed consent.

Amnesty Internationakesearchersinterviewed 114Indigenous people(61 men and 53 women) either
currently living in Embobut forest, or having lived thengrior to evictionand who now live outside the forest.
Of these 82 were semistructured individual interviewsthe remainder were focus group discussion&Ve
spoke tosix community leaders(five men and one woman). Fnally we spoke to 51stakeholders with specific
knowledge of the human rights violations in questiomvhich breaks down adollows: national government
(14); local government ¢even); law enforcement fwo); judiciary (one); national human rights institution
(one); public service providers five); diplomatic community / intergovernmental orgargations (12); Kenyan
civil societyorganizations(three); academics/researcherst(vo); church representativegone);
representatives of other communitiesofhe); lawyer for the community ¢ne); and local business 6ne).

Two ethnic communitiest the Sengwer and the Maakwet+ have historically lived in and around Embobut
forest. The focus of the report is on t Sengwer community because they seiflentify asan Indigenous
People, their ancestral land is in Embobut forest, and their identity and situation of politicatonomic and
social marginalzation is in accordance with international guidelines on identifying Indigeno&goples in

Africat dd anw ®Qdbnf mhshnm ne Hmchfdmntr OdnoRkRdWe hm M shnm’

alsointerviewed Marakwet peple who are resident in the forestand have been victims of forced evictions,
and also decisionmakers and other prominent individuals from this community.

2.2RESEARCH METHODOLOGY

Embobut forest is protected for conservation purposes; access is controlletlaesidency is prohibited.
Amnesty Internationahas not been granted permission by the government tmter Embobutforest to
interview people there without the presence ofdfyaForest Service guards which would have made it
impossible to freely intenéw people alleging human rights violations the presence of the perpetrators
Researcherstherefore set up base in Tangul, a village on the edge of the forest, and arrangeth
community representativegor forest residents to come taneet them. In addition, researchersvisited forcibly

* Office of the President &Mlinistry of Water and Irrigation 8inistry of Environment and Natural Resourcesindigenous Peoples Planning
Framework for the Western Kenya Community Driven Development and Flood Mitigation Project and the NaReaburce Management
Project, 2006 (hereinafter-Office of the Presidentindigenous Peoples Planning Framewodkp. 15, pp. 23-28; interviews with local
government officials and politicians, Elgeyo Marakwet County, March 2018.
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evicted families in their homes in villages surrounding the foresind visited Maron,on the Eastern
escarpment, an areanside the forest where the government has exceptionalind temporarilyallowed
people to settle

As is the case withmany ethnic communities in Kenya, traditionally men have been more active in speaking
for the community, including in research conducted by external orgagtions. We made extensive efforts to
ensure we captured the perspectives of Ingenous women, particularly the specific impactthat forced
evictions had on them For example we visited forcibly evicted families in their homes outside the forest,
where in most cases we found either woman-headed family, or women present while the mehad travelled
to the forest to look aftetheir animals. Where possiblgthese interviews were carried out by woman
researcher either in a language understood by both interviewer and interviewee, or usingg@aman

interpreter.

Researchersreached out toindividuals who had submitted communications to government bodies and
international orgarzations (for example the World Bank) to denounce human rights violatior@ne

government officialvoiced the opinion that we were not speaking to genuine communitypresentatives
However, when we asked the Kenya Forest Service to inform us about the community representatives whom
they believed were genuine, and to facilitate introductions, we did not get a response. Community
representatives who were our main contés were also those invited to meetings by government and
international agencies for consultations on matters affecting them.

In Decembe 2017, researchersorganized a meeting in Tangul village witd1 community members(21
men and 20 women), includingcommunity elders, to present the findings of our research, and to invite
feedback.

Whereinterviews were granted on the basis that strict confidentiality would be maintaineah alias has been
used. Where individuals external to the forest communities wergénviewed because of their expertise or
professional role, but preferred to remain anonymous, they are quotbg indicating the organization to
which the individual belongs for example police, local government,or health professional

These interviews a& a primary source of information for this report. All the interviews were carefully
recorded, categorized and analyed. The conclusions set out in this report are based on information that was
consistent inkey aspects across sufficient numbers ahterviewsand that could also be verified with data
from other sources, such as NGOs, official documentation, repofig international organizations and cases
previously documented by Amnesty International.

In addition to the interviewsresearchersanalysed reévantlegal documentsrelating to the Sengwer case
challenging their eviction from the forest, otases ofarrests in the forestjudgments, affidavits by

community members, witness statements, medical reportsjpcumentation collected relating to complaits

of exclusion from financial compensationgovernment or foreign donor documents relating to projects in the
forest; reports of government consultation processes regarding forest residents; photos and videos collected
in the forest, including satelliterhagery; and media reports.

Amnesty Internationaheld meetings andwrote tothe KenyanMinistry of Environment and-orestry the
European Union(EU), United National Development ProgrammedJ{NDP) and the Embassy of Finland in
Kenya detailing the claims mae in the report and the responses received have been incorporatéd

2.3TERMINOLOGY

Historically,the names Sengwer and Kimala have been used referring to the IndigenousPeople living in
Embobut forest who are¢he main focus of this report: The name Cheangany is still used by some in the
community and featured in the 2009 censusand is also the name used for the complex of hills of which

Dl anats hr °~ o gs- Sgd rodkkhmfr ®Bgdg ™ mf > mx mc
former spellng is preferred here except when direct quotes use the lattdn this report, we use the name
Sengwer, because it is the name most consistently used when asserting the human righttheflndigenous
People and contesting violationgn Embobut forest; howger Amnesty International recogaes the right of

2 Interview, Director of Kaya Forest Service, Nairobi, August 2016.

3 The Ministry was renamed Ministry of Environment and Forestry in February 2018. It was previously called the Ministry ofd&maent

and Natural Resources, and before that the Ministry of Environment, Water andthiral Resources. It is referred to by the most recent

name throughout in this report.

4 For example, in theMarakwet East Districtmbobut Fores S r j En q b d (hanafterg-sD-|1 +a nla/t0Gs/ S r j). Engbd
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peoples to seHidentify, and names used inthis report should not be interpreted as an imposition of a name
on any community.
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Amnesty International would like to thank all the people whayeeed to speak to the organization and who
have given permission fortheir testimonyto be included in this document.
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3.FORCED EVICTIONS
IN EMBOBUT

3.1INTRODUCTION

The Kenya Forest Service (KF33 a government security agency mandated to manage governmentefsis;
its tasks include conservation, commerciaation of timber, management of logging licences, and eviction of
persons illegally present in forests. On 2Becember 2017,the KFSbeganthe most recentwave of forced
evictionsin Embobutforest, in the North Rift Valley, Eastern Kenydome of the Sengwerindigenous
People According to reports of community representative&KFSguards shot deadone Sengweman,
seriously injuredanother, and burned an estimated 341houses Since then,the EU hassuspendedfunding
for a project which supports the KFSand is worth $38.3million USD, citing concerns over human rights
violations in Embobuforest The project covers 11counties of which Elgeyo Marakwet, where Embobut
forestis located, is just one, and aims toehabilitate forests and water catchments and provide livelihood
benefits for forestdependent communities. The Governmentof Kenya,however has takenan
uncompromising stand,viewing the presence of the Sengwer in the forest as illegal, acalling for dl
®&triminals in the forest to be®lashed out.®

Evictionsin Embobutforestare not new they have beencarried outby Kenyan authoritiesince the 1980s.

Ther s " sd-r i trshehb s hmam oteershivinglintte fosest-nid thatsthgodgh ®e-mf v d q

population, tree-felling and overgrazing by livestockthe forest had become critically degradedEmbobut

forestis part of the Cherangany Hills which is a vital water catchment for large parts of Kenya2009, the

government established a bogl the Embobut Forest Task Force, to find a solution the problem of

deforestationand the humanitarian consequences of the constant cycle of evictiariBhe Embobut Forest

S rj Engbd rs > sdc9 ®Sgd | "inqg nai dhbssttredidEmbabuttbnest bshnm v r
to facilitate restoration of the forest to its former glory as an integral water catchment resource within

Bgdg  mf > mh gh®kkr v > sdq snvdqg -

5 Voice of AmericaKenya Flushesout ®riminals in Forest Disputeafter Sengwer Killing 18 January 2018.
5 Embobut Task Force Report, p. 10.
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WHAT IS A FORCEDIENP

A forced eviction is the removal of people against their wilbm the homes or land they occupy without
legal protections and other safeguards. The UN Commission on Human Rights has said that forced
evictions constitute a gross violation of human rights, in particular the right to adequate housing.

A forced eviction does notrefer to any eviction that occurs with the use of force by the statérefers
specificallyto an eviction which occurs without complying with due process.

The UN Committee on Economic, Social and Cultural Rights body of experts that provide authoritative
guidance on the implementation of the International Covenant on Economic, Social and Cultural Rights
defines forced evictions a®he permanent or temporary removal against thewill of individuals, families
and/or communitiesfrom the homes and/or land which they occupywithout the provision of, and access
to, appropriate forms of legal or other protectior?

Under international human rights law, evictions may only be carried out as a last resort, once all other
feasible alternatives teviction have been explored and appropriate procedural protections are in place.
Such safeguards include:

1 An opportunity for genuine consultation with those affected;
1 Adequate and reasonable notice for affected people prior to the eviction;

1 Information onthe proposed evictions and, where applicable, on the alternative purpose for
which the land or housing is to be used, to be made available in reasonable time to all those
affected,;

1 Government officials or their representatives to be present during theéaions;
1 Anyone carrying out the eviction to be properly identified,;

9 Evictions not to take place in particularly bad weather or at night unless the affected people
consent;

1 Provision of legal remedies;

1 Provision, where possible, of legal aid to people whare in need of it b seek redress from the
courts.

Governments must also ensure that no one is rendered homeless or vulnerable to the violation of other
human rights as a consequence of eviction. Adequate alternative housing and compensation for alldes:
must be made available to those affected prior to evictién.

The Task Force undertook a fouyear process of registering and consulting with forest residen#st the end

of the process according to the governmentall forest residentsconsented to leve the forest. However
Sengwerrepresentativesdemonstrated theirrefusal of consentin March 2013, when theylaunched a

petition to the High Court of Eldoret to stop the process and adjudicate their claim to land in Embobut

forest!® In response to the 8ngwer petition, theCourt issued an injunctionon 26 March 2013, prohibiting

rs - sd “fdmsr eqnl hmsdqedqg hhmfores;pesdmngahendng & thendetitichdtr - nbbt o s
the time of writing, theHigh Court hal not yet heard the petitio (April 2018).

The Sengwerfiled the petition after the governmentrenegedon a promise toallocate a piece ofand to
which forest residents could move collectivelyhus allowing them to continueo liveas a cohesive
community. Insteadthe government ¢ontrary to the Task Force recommendation) decided to offeash
compensationof 400,000 Kenya Shillings (approx$4,585 USDin 2013) to heads of familiesintended to
allow the purchase of alternative landssuing of compensatiorchequesbeganin Decembe 2013; in
January 2014 the governmentpressed aheadwith forced evictionsand between800 and 1,500 houses
were burned.

While someevicteesused the cash compensatiorto buy land, in some cases ittaused tensions within
families; a number of women told reearchers that their husbands hadnisusedthe moneyas in most cases
it went to the male head of the familyAmnesty Internationadocumented cases of legitimate beneficiaries

7 Commission on Human Rights resolution 1993/7781.

8 General Comment No.7, 3.

9 UN Committee on Economic, Social and Cultural Rights, The riglotadequate housing, GeneraComment No. 7on Forced Evictions

paras 15 and 16.

10 petition no. 6 of 2013at the High Court of Kenya at EldoreD@avid Kiptum Yator, Luka Toroitich Kiraton, Joseph CheptorusThe

Attorney General, the Kenya Forest Servicgpnal Forest Manager (Marakwet District), the District Commissioner (Marakwet East District),
the National Land Commission22 March 2013 (hereinafter, fetition no. 6).
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missing out on compensationA number of government officialattested tothe corrupt misdirection of
compensation from legitimate beneficiaries to people with no connection to tfaest(see Section 4.1.5)

Many Sengwer have insisted on their right to live on their ancestral land, and have stayed in the forest. They
are forced to leep one step ahead of forest guards, wharrest themon the grounds ofbeing in the forest

and set fire to any structure they find. Increasingly, to avoid detectiothe Sengwellive in tree trunks, caves,

or build flimsy makeshift homeswith a few sticksand a sheet of plastic, at times sleeping in the opentifie
KFShas setfire to these structures Community representativegalculatethat an estimated 1030 houses

have beenburned since March 2014. Amnesty International has documented some of these epibes.

Following eviction, someSsengwer moved to surrounding villages and townshe failure of the Ministryof
Environment and Foresy to pay some of thenthe promised cash compensatiorhas resulted in themliving
in extreme poverty For example, me woman, providing for her family on her ownwasliving in a one-room
potato storewith her three children and her mother She had beenforced to movesix times since herforced
eviction from the forestin 2015 as she often fellbehind with rent payments(see Section 7.2.).

In response to theDecember 2017-January 2018 forcedevictions, the community lodged a fresh petition on
21 January 2018, contesting the evictions and claiming recognition of its land rights in Embobtihey
obtained anew injunction, prohibiting the state from interfering with the status quo in the foredtiowever,
the KFS has continued conducting forceavictionsregardless of the injunction.

DIl anat s engqdr sscédnicallybahutitulguittautdulating foreBted slopes;ascading rivers and
open grasslands filledwvith wild flowers % It lies in Marakwet East District, in Elgeyo Marakwet County, and
covers almost 22,000 hectares. It is home to a number of indigenous tree and plaptecies and was
registered as a protected public fordsn 1954. Embobutforestis part of the Cherangany Hills complex
which includes 12 forest blocksranges in altitude from 2,000m to 3,365m above sea leveind is a water
catchment area for both the Lake Turkana basin to the East, and Lake Victoria to Yest. The Sengwer
state that,havinglived for many generations in the foresthey conserved it successfully before the arrival of
other communities which led to ovepopulationand the introduction of different livelihoodsAs an
IndigenousPeople, ther culture, spirituality, livelihood and identity depend on the forest, and their rights to
their ancestral land are guaranteed both by the Kenyan constitution and international human rights law. In
more recent times other communities arrived in the foresBome were internallydisplaced persons, fleeing
natural disasters or the election violence of 2008. The increase in numbers led to significant
deforestation!? The Embobut Forest Task Forcelid not differentiate between these communitiesn
particular the different ways in which they interacted witkhe forest, and their rolet if any + in deforestation.

WHO ARE THE SENGWER?

There is documented evidence of Sengwer habitation in the forest going back to the 1920s, but many
community members claim longeioccupancy going back to the 19th CenturyThey consist of 21 clans,
each headed by elders?® Sengwer medicine women or mers: most often woment are calledchepsakitia
and use roots, tree barks and leaves in the forest for medicinal purposes including natuemedies and
act as traditional birth attendants:* Mount Kaptagon, in Embobut, is sacred to the Sengwerho carry out
rituals there, such as forecasting natural calamities or good harvesfBhe Sengwer have developed by
laws whichset out their traditianal governance structures and how they pracg their livelihoods to live
sustainably with their environment® although these governance structures are currently not active due t
the disruption caused by evictiong®

While in the Sengwer culture women areot prominent in leadership bodies, their role in leadership
comes to the fore in specific ways. Women participate in decisionaking throughlpoch Nyi pokwony a
special committee of womerfor consensusbuilding on matters that affect the Sengwer peoplén
Sengwer culture, women, particularly those over the age of approximately 50, are responsible for
propagating and promoting culture and traditions througbong and dance, storytelling and ornament

1 Kenya Forest Service, Nature Keny&enya Forestry Researchstitute: Cherangani Hlls ForestStrategic EcosystenManagement Plan
2015 + 2040, September 2015 (hereinafterCherangani Hills ForesBtrategic EcosystenManagement Plar), p. 5.

2 Hon. Kanda, Daily Hansard (Special Sitting), Elgeyo Marakwet County Assembly Plenary Debaté#szembly, B Session, No. 022, 31
January 2018 (hereinafterElgeyo Marakwet County Assembly Special Sitting. 12.

2 Interview, PaulKiptuka, clan elder, Tangul, December 2015

 Interviews Maron, September 2016; Tangul, September 2016

5 Sengwer é Embobut Governance Structures and Biaws for Sustainable Conservation of Forests and all other Natural Resources
document produced by Sengwer community leaders.

16 Interview, Elias Kimaiyo, Sengwer activist (by telephone), February 2018.
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making. Medicine women ¢hepsakitig are highly respeced for their skills in general healthcare and
reproductive health!’

According to the 2009 census of Kenya, the Sengwer number 33,187, living both inside and outside the
forest. Additionally, 15,956 individuals were registered as Cherangafsge section 2.3). The Embobut
Forest Task Force registered,546 Sengwer individuals in the forest in its first enumeration of those
eligible for resettlement or compensation (in 2010), although it is possible that, considering floem of
enumerationused by the Task Brce, this is a count of heads of familie§ Current figures for those inside
the forest are hard to estimate due to the ongoing forced evictions, aartk the subject of disagreement
between government anccommunity (seesection 3.3).

The Sengwer identifyas an Indigenoushunter-gatherer people having a cultural and spiritual attachment
to Embobut forest'® Intervieweescurrently living in the forest identified their livelihood as keeping
livestock and/or bees. An official of the Ministry of Environment afarestry told Amnesty International
that the government recognizes the Sengwer as an Indigenous peoffl€Consistently, Sengwer
representatives have orgaméd, asserting their rights as an Indigenous People, in ordey contest
initiatives on their land wich are launched without seeking their free, prior and informed consent and
which pose a threat to their land rights*

3.2EVENTS SINCE 2%BERE017

After a period of nine months with no arrests or evictions in the forest, on 25 December 2017 Sengwer
community representatives reported a massing of approximately 100 Kg&ards and vehicles athe KFS
camp in Tangulvillage On 28 December, the Deputy County Commissionéan administrative
representative of central government) issued a verbal orderttmse resident in the forest tovacateit by S5pm
the following day.Seven hours before the announced deadlinetd0am on the following dayKFSguards
moved in to the forest and began setting fire to the huts of the Sengwer and firing live ammunition into the
air. Community representativeseported that, between 25 December 2017 andhe time of writing 15
separate incidents of house burningbad takenplace, involving an estimate®41 houses resulting in an
estimated 600 people made homeless

As in the case @ previous evictions in Embobut forest, none of the procedural and legal safeguards in
Kenyan law as well as international law (to which the government of Kenya is bousee box® d mx ~ - r
obligations regarding the right to adequate housing h m R d pwere putin faeedifor to carrying out

the evictions. The Government of Kenya through the KFS has thus continued to show a blatant disregard for
the safety, dignity and human rights of the Sengwer.

On 15 January, three UN human rights experts called aime Kenyan government to halt the forced evictions
and the EU to suspendunding for the Water Tower Protection and Climate Change Mitigation and
Adaptation Programme (WaTERA forest conservation and climate change mitigation programme which
covers1l counties, including the Cherangany Hills complexand directly funds the KFsee section 9.3.22

AmnestyInternationalwrote tothe Kenyangovernment andthe EU delegation or8 January 2018to protest
againstthe evictions and violence againghe Sengwer.On 16 January, community representatives reported
that KFS guards shot and killed Robert Kirotich Kibor and seriously injured David Kosgei Kiptilkesi, both
Sengwer, in Embobut forestCiting concern over the usef excessive force and human rights violatis
against the Sengwer people, the EU announcedtie suspension of funding for the WaTER projeon 17
January 2018.Also on 17 January, Amnesty International, the Kenya National Commission for Human
Rights, the Katiba Institute and Kenya Coalition for Humaights Defenders, among others, called for an

7 Femaleonly discussion atMaron with 15 women from Koropkwen, Kapkok and Kaptirbai glades, September 2016.

18 Embobut Task Force Report, p. 20

 Interviews, Sengwer community members, December 2015, AugeSeptember 2016, December 2017Memorandum to Constitution

Review Commission, p. 4.

20 Interview, Nairobi, December 2017.

2 For example, Letter oSengwer Ethnic Minority Forest Indigenous Communisyn Oqgdr h c d ms Heff Worlt BadkdPtedge to s = +
resolve the Land Issues of the Sengwer Forest Indigenous Community 3 Nb s n a d qHahs ChrBtianStaubisol Dirgctosate

General for International Cooperation and Development Dt g n o d “Continlied Niolatien of-Sengwer Indigenous Peoples Human

Rights after EU Suspension dfVaTER Towers Protection and @late Change Mitigation and Adaptation Programme+ 10 | ~ mt ~ g x
Request to World Bank Inspection Panel alleging failure to comply with World Bank policies relating to the Natural Resouaalyement
Project (http://ewebapps.worldbank.org/apps/ip/PanelCases/8equest%20for%20Inspection%20(English).pdf 13 January 2013.

2 Office of the High Commissioner for Human Rightsndigenous rights mustbe respected during Kenya climate change project, say UN
experts, 15 January 2018.
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http://ewebapps.worldbank.org/apps/ip/PanelCases/84-Request%20for%20Inspection%20(English).pdf)

independent investigation by the Kenya National Commission for Human Right® human rights violations
in Embobut forest since December 20173

/I\KFS vehicles gathering at Tangul on 25 December 201@EliasKimaiyo

On 21 January,the Elgeyo Marakwet County Commissionannounced that operations would continue to

flush out@&riminals from the forest, with the added deployment of special forces and helicopters if

necessary Heq d e d q qrched crimmalsizurently undertaking illegal logging and cattle theft A number

of Sengwer community members interviewed by Amnesty International complained of the activity of cattle

rustlers in the forest (bands of people often armed with guns, who raid neighbouring commities to steal

livestock), but the County Commissioner made it clear that no distinction would be made between

Hmchfdmntr enqgdrs qdr hcdmsr ° mcanybmehbvhorwill begfdumdfinsidethe s kd gt r sk
forest will be deemed to be &ril h m2¢k — -

On the same day Sengwer representatives filed a new petition at the Environment and Land Court of Eldoret,
contesting their eviction from Embobut forest and claiming their land rights in Embobut to be recognized.
Two days later the court issued amjunction calling for the status quo in the forest to be maintained pending

a hearing of the petition.

The EU delegation in Nairobi has been in negotiations with the Kenyan government to allloesindependent
fact-finding mission, under the auspices ofhe Kenya National Commission on Human Rights, to visit the
forest and investigate events since 25 DecembeFhe fact-finding mission took place between 124 March.
Amnesty International taking part as observerswerenot able to determine the research rmthodology of this
mission, and ideal conditions for independent interviews were not establishét=Sguards accompanied
some elements of this missionSengwer community leaders denounced continuing forcealictions in
Embobutforestafter the factfinding mission, and the harassment and intimidation of senior community
leaders (see Section 6.2).

At the time of going to press thefficial mission reporthad not been published.

2 Amnesty International Kenyajexcessive force and evictions leads to killings of the Sengwer Community in Embobut fgrégtJanuary
2018.
2 The Star lite securityforces deployed to evict Embobut forest dwelletsofficial, 22 January 2018.
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DAVID KOSGETILKES!
@ SENGWER MAN

@ David Kosgei Kiptilkesi © Elias Kimaiyo

Amnesty International interviewedavid Kosgei Kiptilkesafter initial treatmentfollowing being shot in
Embobut forest on 16 JanuaryHe said thatthe KFS guardwho shot himwas one of a group of about 12
and wasarmed with a G3 rifle. He stated that he was only carrying a machetestandardtool which
Sengwer use in their daily work in the foresgnd that hewasnot brandishing it in a threatening way when
he was shot. He was given no warning or instruction before he was shde was with Robert KirotictKibor,
who he saidwasalso only carying a machete Having been shot first David Kosgei Kiptilkesiwas lying on
the ground, and therefore did not see RobeKirotich Kiborbeing shot but he learnt afterwards from
witnesses thathe had been shotnine times and died immediately.

@The guds]came as we were grazing our cattle in the glades. They came down to the river
from behind. We were just sitting and telling stories, minding our own business when they ¢
| started to run, amés shot and fell dovtold them that my leg was broken. They accused me

gun. | told them that I did not have one.
® was taken by KFS to the hospital busRobgrvas left in the forest.

® am at home now but the leg iteyinserted a metal plaiestill inside and thasea lot of

bleeding and pdigannot walk at all and | have to rely on my children to help me move.
| am traumatized and live withlfetien get flashbacks about the shooting. | recently fell out of

because ofghtmares -

All'l

David Kosgei Kiptilkessaid he had notcomplained to thepolice as he wasstill in a lot of painat the time of

the interviewand could not move much?® On 18 January,a government spokesman announced an

investigation into the kling of RobertKirotichKibor™ mc ~ e e h gnly dffcer whp wib be ®und culpabl

for murder will be charged in a court of law?® At the time of publication, the outcome of this investigation
was unknown. The post mortemon RobertKirotich Kibor, after taking note of extensive serious injuries,
bnmbktcdc sg s gd c h ditfetmeaten@ng condiian thkt desulishwhem gersorjlosez
more than 20 percent oftheir body's blood or fluidsupply ct d sn | “rr Bud knrr

% Interview (by telephone), February 2018.
% Capital Newsrobe launched over death of Sengwer community membel8 January 2018.
2" Post mortem carried out at AIC Kapsowar Btion Hospital, 23 January 2018 (copy of document on file with Amnesty International).
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The suspesion of the EU project, which promisedunds to county governments but also directly to
impoverished communities for livelihoods projectéias causedlively debate innational and local
government, and inthe media. The Elgeyo Marakwet County Governor ¢edl on the KFS tostop harassing
forest residentsand involve themin conservation, thus making the use diorestwardens unnecessary? The
Elgeyo MarakwetCounty Assembly, normally in recesgalled an extraordinary session to discuss the issue.
A number of members were sympathetic to the concerns of the Sengwer. In the words of one memli®¥ve
realize the forest guards have been terrorizing the children and women in the name of removing them from
sgdhg ° mb;d mowayer the nkajoritycof members werabove all concerned with allowing the EU
funding to resume some emphasied that it is not just the Sengwer who depend on the forest, but also
communities who live in the valleys and depend owater flowing down from the Cherangany HillOne
assembly menmber pointed to the risk of conflict after a group of Marakwet elders were reported to have
called on the Sengwer to be cursed if they did not leave Embobfotrest3°

3.3ENGWER CLAIMS DRIGYNTS EMBOBUT

Prior to Kenya securing its independence, the Bish colonial authorities seized land disproportionately from

hunter-gatherer communities suchas the Sengwer, and pastoralistommunities (whose livelihood centres

around livestock herding). The 1902 Crown Lands Ordinance prohibited the seizing of |a& actual

occupation by native Africans, but in practice this protection was interpreted to only apply to sedentary

agriculturalists. The approach of colonial administrators was informed by racist theories that underpinned

the colonialist projectt that IndigenousPeoples were primitive, lesser being®. In the case of hunter

gatherers, their nonhierarchical structure and the lack of value placed on wealth accumulation was seen as
duhcdmbd ne k yhmdrr: sgdx vdgqd s@rdotkehrgvdnkiestostate bn msghat sd
bneeltiqr -

Sgd Jdmx® K mc Bnll hrrhnm '®B qsdq Bnll hrrhnm ( hm 0821+
administration to propose recommendations to address the grievances of Kenyans relating to colonial land

alienation poicies,?® took the view that the continued existence of smaller foregdtvelling peoples such as

the Sengwer was unsustainable, and ordered them to be assimilated into larger neighbouring communities.

A Sengwer leader testified to the Commission that theieiatity was unique and they did not agree to being

grouped under the Marakwet, but his plea was ignoreld. The failure to recognize and value the identity of

the Sengwer, as is the case with other smaller minority and Indigenous Peoples in Kenya, in padicul

hunter-gatherer communities and pastoralists, is at the root of their experience of land alienation, and has

continued in postindependence policy and practice’®

RECOGNITIONIDISENOUS PEOYNASIIONAL ANDNATERIAL LAW

®Hmc h f d mnt rtermid interkational httman rights law, designates peoples to whom, because c
their unique characteristics and history, a specific framework applies in order to enable them to access
human rights and live in dignity?® The Constitution of Kenya of 200 defines the category of

®l "gf hm> khr dc bnl lahimdgengus community that kas ethimed an®maintained
traditional lifestyle and livelihood based on a hunter gatherer economy 7 During the UN Universal
Periodic Review of Kenyain204 + s gd f nu d q mits €onstitutiors prosided severgl awwnués
for the protection and strengthening of indigenous peoplegersonal and collective rights3®

% The Star -Work with locals to protect forests and end animosity, Tolgos tells KFSFebruary 2018.

2 Hon. Tanui Vincent, Elgeyo Marakwet County Assembly Speciatisi, p. 4.

% Hon. Kipyatich, Elgeyo Marakwet County Assembly Special Sitting, p. 5.

31 C.J. Cavanagh,Anthropos into humanitas: Civilizing violence, scientific forestry, and t@Borobo questionin eastern Africa, in
Environment and Planning D: Societyral Space Sage Publishing, 2016(hereinafter-Anthropos into humanitas), p. 6.

% Anthropos into humanitasp. 10.

3 P.M. Shilaro,-Colonial Land Policies: the Kenya Land Commission and the Kakamega Gold Rush, 18432n W.R. Ochieng, ed.,
Historical Studes and Social Change in Western Kenya: Essays in Memory of Professor Gideon S.,\East African Educational
Publishers, Nairobi, 2002.

3 Memorandum from Sengwer Ethnic Minority HunteGatherer Indigenous Peoples Presented to ConstitutiohKenya Review
Commissionpp.3-7 ''gdgdhm esdqg+ =-Ldl ng  mct !l sintenBew mithsebearchertomconsepudtiorhimeny& nl | hr r hnm- ( :
London, June 2017

% Office of the PresidentIndigenous Peoples Planning Framework, p. 24.

% United Nations Declaratioron the Rights of Indigenous People@reamble).

37 Article 260.

% Report of the Working Group on the Universal PeriodReview Kenya, UN Doc.A/HRC/29/10(2015), §25.

FAMILIES TORN APART
FORCED EVICTIGNIGENOUS FHOFIMBOBUT FOERYA

Amnesty International 20



Sgd @eghb™ m Bnll hrrhnm nm Gtl " m ~ mc Odn dghatéihr -
@e q h bthe guest® of &boriginality or ofwho came first is not a significantcharacteristic by which to
identify indigenous peoples + °~ mc athegtham ab®rigigality, the principle of selidentification is a
key criterion” -  H #ies the aharesteristics of these peoples as including:@ilture and way of life
differing considerablyfrom the dominant societya culture that is under threat, insome cases to the point
of extinction that their way of life depends on access andghts to their traditional lands and natural
resources; that they suffer from discriminatiobeing regarded as less developed than more dominant
sectors of societythat they often live in inaccessible regionsthat they are subject to domination and
exploitaion within political andeconomic structures;and that they are preventedrom genuinely
participating in decisions regardinghem.%®

Embobutfngdr s v ' r qdf hrsdgdc ' ®f "ydssdc ( ax -eawed Aghshrg bnk
forest in 1954, which prohibited occupancy of or activities (for example logging) in the forest without
government permissiorf® However this did not result in the forest being protected from commercial logging
and land grabs.The 2007 draftland policy states that the ctonial governmentalienated the landsof ethnic

I h mn q threughdfarest®reservation policies, which effectively rendered them landless as they were
denied the right to live in the forests*! The situation worsened during the posindependence period. he
report of the Ndungu Commission, a public inquiry intdlegal and irregularallocation ofpublic land in Kenya
established in 2003,found that ®nly 1.7% of the 3% of the country which was covered byazetted forests

at independence remains, most of tk reduction having come about as a result of illegal and irregular
excisions£ s lgedeficiaries of such excisions include (often private) schools, government institutions, and
religious bodies aswell as private individuals and companies*? Notably underPresident Daniel arap Moi,
thousands of hectares in the CherangarHills (a complex of which Embobuforestis a part) were illegally
removed from the gazetted area and allocated to ndRd mf vimhgacting®@emendouslyon water resources
and altering the fow regime of major rivers feeding Lake Victoria andike Turkana, a trend threatening the
stability of the lakeéd b nr x s d | = -

The Constitution of Kenya Review Commissiam body set up bythe government in 2000 to undertake

public consultations and draf a proposed new constitutionte nt mc s g = gnindritp coinchunities + ®
experience intense pressure: economic, social and political and are threatenedto abandon their cultures,
including their languages. Some of these minoritigaclude the Ogiek, Bmolo, Sengwer, Yaakand

Waata .*

Land in Kenya under the 2010 Constitution is classified as either public, private or community land. Public

land is owned and administered by the county or national government. The Constitution states:that

®Community land shall vest in and be held by communities identified on the basis of ethnicity, culture or

similar community of interest. Hs fndr nm sn cdehmd bnl | lawillyheld k™ mc+ | nmf
managed or used by specific communities as community rfests, grazing areas or shrines ramgesttal

lands and lands traditionally occupied by huntegatherer communities “¢ On the basis of this, the Sengwer

(and other forestdwelling peoples) are demanding that their land, which is currently administered pablic

land by the KFS, be registered as community land, with the title transferred to the Seng#fefhe newly

passed Community Land Act lays down the procedures allowing for this to be ddh@he Constitution states

sg s enqdr lawfullphegdintagaged qrdise®by specific communitieas community forests,

grazing areas or shrines ~ gd dwbktcdc eqnl &drhfm shnm “r otakhb k™ mc

JDMX @- R MWANK REGERBHMIMHRE D MN TLRNBGEBI NSO K D

Jdmx  -r m> shnm k k> mc o mhae lostaccessordahdahdylahdaseslg ™ s |
resources that are key to their livelihoods+ ¢t d sn mns adhmf ®qgdoqdr di

39 African Commission on Human and PeopleRights/ International Work Group for Indigepus Affairs Indigenous Peoples In Africa:
The Forgotten People® The African Commissios workon indigenous peoples in Africa2006, pp. 10-11.

“0 By Proclamation Ordei26 of 6 November 1954 under the terms of theForest Act, Chapter 385 of the Laws ofdfiya of 1942 (revised in
1982 and 1992), government printer, Nairobi, KenyaEmbobut Task Force Report, p. 9.

4 Ministry of Lands,National Land Policy 2007, §200.

42 R. Southall, The Ndungu Report: Land & Graft in KenyaReview of African Political Econow 103, 2005, p. 148.

“ J. Kenrick, The case of the Cherangany Hills, KenyaState forest protectioris forcing people from their lands in Integrated Approaches
to ParticipatoryDevelopment 2014, p. 3.

“ Final Report of the Constitution of Kenya RevieCommission, Final Draft, 2005, p. 91.

4 Constitution of Kenya, Aitles 63(1), 63(2)(d)(i) and (ii).

46 Matrix, From dialogue to problemsolving: Securing forest dweller land rights to secure precious forests in Kerjanyuki, 2016.

47 Community Land Act2016.

8 Corstitution of Kenya, Article 62(1)(g).
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cdbhrhnm | " jhmf s “~kk kdudkr “°F mmbd g s b bband issudsg ¢
requiring special intervention, such as historical injustices, land rights of minority communities (such as
hunter-gatherers, forestdwellers and pastoralists) and vulnerable groups will be addressed. The rights ¢
these groups will be recognized and protected® It recommends@a legislative framework to securtheir
[minority communities including huntergatherers]rights toindividually or collectively access and use
land and land basedresources 5

The African Charter on Human and Peoples' Rightgso which Kenya is a party,guarantees the right to

property. The African Court judment in the Ogiek case interprets this provision as guaranteeing the rigr
of Indigenous Peoples to their ancestral land$,In doing so it draws onthe UN Declaration on the Rights
ofHmchf dmntr Odnokdr+ vghbg rs sdr sg's ®Hmchf ¢
gdrntgbdr vghbg sgdx g ud sg chshnm kkKX nvmdc-

The UN Committee on the Elimination of Racial Discriminatio€ ERD), a body of experts that provides
authoritative guidance on the implementation of thmternational Convention on the Elimination of All
Forms of Racial Discriminationto which Kenya is a partyhas called on states partiesto ®ecognize and
protect the rights of indigenous peoples to own, develop, control and use their communal lands, territor|
and resources and, where they have been deprived of their lands and territories traditionally owned or
otherwise inhabited or used without their free and farmed consent, to take steps to return those lands
and territories. Only when this is for factual reasons not possible, the right to restitution should be
substituted by the right to just, fair and prompt compensation. Such compensation should as far as
possible take the form of lands and territories>*

The UN Committee on the Rights of the Child, which exercises a similar role with regard to the
Bnmudmshnm nm sgd Qhfgsr ne sgd Bmthelcaseofindigenvug h k
children whose communities retain a traditional lifestyle, the use of traditional land is of significant
importance to their develoment and enjoyment of culture States parties should closely consider the
cultural significance of traditional land and the qualitof the natural environment while ensuring the
bghkcgdm-r ghfgs sn khed+ rtqgquhu  k ® mc cdudknc

Sgd fnudgmldms-r onrhshnm hr sg’ s+ r fonesbhdsbeegpublit > ydsshmf n
land, now moee specifically governed by the newly passed Forest Conservation and Management Act 2016

and before that, the Forest Act 2005. The Forest Conservation and Management 2@16 allows for the

creation of Community Forest Associations which are formally rtgred bodies allowing forest users to

"bbdrr sgd engdrs "mc dwoknhs hsr ocgniliccwiththe nm bnmchshnm
conservation of biodiversity®¢ This is the mechanism proposed by government to allow for communities to

participate in forest management. Sengwer representatives have rejected the Community Forest Association

model because it only gives them access rights, not tenure, and does not allow them to live in the forest.

Sgdx etqsgdq r deh ghhsd msrdhesetbte snctow@giag an dinsustainable harvesting of

forest produce, and accuse the Community Forest Associations of planting Aadigenous trees that

interfere with beekeeping 58

However, in additionthe Forest Conservation and Management Aatlows fora very different modek
conversion of public forests into community forest3.he conversion of public land into community land is
also provided for in the 2016Community Land Act. Undetthis provision the forest will vest in the
community, and the community will draw up a management plan that will govern conservation efforts. The
community will also be able to apply for technical advice to help with the implementation of the plan, and
also access funds from the Forest Conservation and Management TruahH, established under the Act.
The forestdwelling IndigenousPeoples of Kenya have beeaskingfor conversion of gazetted forests to
community land since 2016, thus fawithout any positive response from the governmenising the channel
of the National Forum for Forest Dependent CommunitiesThis is a process which aims to reach a

4 Ministry of Lands,-8essional Paper No. 3 of 200&n National Land Policy 2009, §198-199.

0 Ministry of Lands,Sessional Paper No. 3 of 200®n National Land Policy 2009, p. x.

! Ministry of Lands,-8essional Paper No. 3 of 200®9n National Land Policy 2009, p. 46

22Judgmentin@e ghb " m Bnl Il hrrhnm nm Gtl > m °~ mc (Applicatok mbr006/2QR2)fAffican Courton Qd ot akhb ne Jdm
Gtl > m °~ mc Odnldkoder -' gQlhgfdghsmr™+e Bl fl b d P @B1§Ih H ™ n+ Bnt g s

53 Article 26(1) of the United Nations Declaration on the Rights of Indigenous Peoples (UNGAR 61/295) 2007.

5 Committee on the Elimination of Racial Discrimination, General Comment 23,

% Committee on the Rights of the Child, Gener@lomment 11,835.

% Forest Conservation and Management Act no. 34 of 201849(3)(a).

" Interview, David Kiptum Yator (by telephone), August 2017.

% Letter from Sengwer Indigenous Peoples of Embobut to KFS Direct®ef: Complain on the Planting of Treesmo4th-6th June 2015 at
Kaptirbai GladeKakisang Area in Embobut 6 June 2015.
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negotiated solution with government over forest management, conservation and questions of tenure, under
the auspices ofthe National Land Commissiorfsee section5.2).

The Fores Conservation and Management Act has some protections for the traditional livelihoods of forest
communities, for example the right, within certain restrictions, to access forest produce that are part of the
customary practices of the community?

But for the Sengwerthese concessions, without guaranteeing their tenure rights, are insufficient, hence their
legal challenge to contest the evictions and have their lamidjhts recognkzed (see section5.1).

The government position, outlined in a letter by lawyefor the KFS to the High Court of Kenya in July 2015,
is that the forest is empty of inhabitantsbut that some Sengwerare re-entering illegally, having been
evicted°® The Sengwer insist that they are in permanent occupancy of the forest. A study pubdidiby the
KFS, almost two years after the massive forced evictions of January 2014, and two months after the July
2015 High Court letter, supports the Sengwer positio®Embobut forest has a longstanding squatter
problem, with approximately 5,000 peopldiving within the forest boundaries®* Since 2014, international
media, researchers, development agencies and NGOs have entered the forest and interviewed Sengwer
clearly in permanent occupationin most cases with audievisual evidence? An independent corsultant
working for an international development agency state® h seryltlear that people have been there for
some time [the government]can+ say they have come backYou could see where there had been houses
and where they had beerburned or destroyed, | met people who were therevho had houses,who were
living their lives.®3

TIMELINEFEVICTIONS

April 2009 After massive evictions cause humanitarian crisis(which have been
happening in Embobut since the 1980s, as part of a government forest
consewvation drive), Minister for Forests and Widlife tours Embobut forest,
announcesEmbobut ForestTask Force

June-December 2009 Meetings of Task Force with forestresidents
January2010 First Task forcereport published + recommends providing alternativeland
March 2013 Community representatives file court petition calling for stop to evictions;

court issues interim injunction calling on process to be suspended;
communities reject alternative land in Uasin Gishu

November 2013 President Uhuru Kenyatta presides over ceremony in Embobut forest
announcing cash compensation to the community
December2013 - Compensation payouts
April 2014
January-February2014 Mass evictionsand burnings; between800 and 1,500 houses destroyedby
KFS
April 2014 National Land Commission publishes statementrecognizing Embobut
forest as the Sengwes- ancestral land
2014 -2017 76 separate incidents of forced evictions, 2531 houses burred by KFS
September 2015 Sengwer denounceillegal logging by private individuals in the forest,

allegedly with collusion of KFS

% Forest Conservation and Management A@52.

| etter, Sifuna & Sifuna Advocates, to the Deputy Registrar of the High Court of Kenya, 30 July 2015.

& Cherangani Hills ForesStrategic EcosystenManagement Planp. 5.

52 Amnesty International research mission to Embobut, March 2015; Forest Peoples Programrédeo: The Sengwer home
(https://www.forestpeoples.org/en/environmentgbvernancerights-based-conservation/newsarticle/2017/videesengwerhome), 29
November 2017;Huffington Post 4n Kenyas Forbidden Forests, Conservation Can Turn \&at-, 2 March 2017; International Consortium
of Investigative JournalistsWorld BankBacked Projects Threaten Indigenous Communitie®/ays of Life October 2015;researcher for an
international conservation research instituttanonymous), interview, Tagul, December 2015;Al Jazeera KKenya's indigenous communities
threatened, 17 February 2018 fttp://www.aljazeera.com/news/2018/02/kenyaimdigenouscommunitiesthreatened
180217140512279.html).

% Anonymous, interview (by telephone), January 2018
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http://www.aljazeera.com/news/2018/02/kenyas-indigenous-communities-threatened-180217140512279.html

July 2016 National Land Commissionhosts first of series of National Forums with
government agencies and forest dwelling communities to addess land
tenure, evictions and historical injustices, announces planto secure tenure
rights of forest communities

August 2016 Sengwer denounce evictions by KFS in violation of agreement alNational
Land Commissionforum

December2016 Chairperson of the National Land Commissionissues 14-day eviction
notice to forest residents in Embobut forest

April 2017 Elias Kimaiyo is shot at and beaten by KFS guards while taking photos of
them burning huts

December 2017 Hundreds of armed guards enter forest, firing shots, burning houses(341
houses burned by thetime of writing)

January 2018 Robert Kiprotich shot and killed, David Kiptilkesi injured, allegedly by KFS
guards; EU suspendsfunding for WaTER climate change mitigation
project, citing concerns over human rights abuses

March 2018 Fact-finding Mission, under Kenya National Commission for Human Rights,
visits Embobut to investigate human rights violations

May 2018 Task Force set up by government to study forest management, finds
rampant collusion of KFS in illegal logging, but recommends continuation
of eviction policy towards forest peoples

3.4FORCED EVICTNORMBOBRIREST

®Sgd Bnll hssdd hr "k qldc ax gdongsr sg s sgd
traditional forest lands in the Embobut Forest, in violation of a High Court injwittgpthaVhile

Rs sd o gsx-r onrhshnm sg s mn engbdc duhbshnm
"kkdf "shnmr sg°s “~fdmsr ne sgd Jdmx  Enqgdrs Rd

United NatioBesmmittee on the Elimination oDRsriadination, Concluding Observations 201Rénya

While the recent events (since 25 December 201Have attracted significant media attentiorfprced
evictions and arrests in the forest are not a new phenomenon for the Sengwer. Most intervieweestified
the 1980s as the starting point of regular evictior. Since the mass forced evictions of January 201{see
section4.2), Sengwer representatives haveeported over 2,500 houses burned by the KFS. According to the
Sengwer, since 2014, the longest griod when the KFS did not carry out forced evictions and house
burnings was from April to December 2017. Amnesty International has obtained extensive video and
photographic evidence of the burnings. These show KFS guards setting fire to houses, and cagrgiwvay
household goodshat they find inside. The forced evictions have been widely reported on internationéify.

Amnesty International interviewed 18 Sengwer respondents who stated that the eviction had come with no

advance notice and that they had hacho time to save personal property inside the hous®ne man, who

v r “oognwhl “sdkx 00/ xd gr nkc+ KEScdamedree moreinggndr enqgbdc du
said take him out, and burned the house. He said that, in a previous house burning bthe KFS, his ID

card had been burned®’

% UN Doc. CERD/C/KEN/CO/3 (2017)" 19.

% Interviews, Tangul, December 2015

% For example T. McDonnell;in Kenya Forbidden Forests, ConservatioCan Turn Violert Huffington Post, February 2017 and
International Consortium of Investigative Journalist¥y/orld BankBacked Projects Threaten Indigenous Communitie®/ays of Life
October 2015.

5 Interview, Tangul, December 2017.
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education and housing. The Constitution has also sght to establish new structures and polices to

r edft gc sgnrd ghfgsr- @qshbkd 32 '"Oa( ne sgc¢
"bbdrrhakd "mc " cdpt sd gntrhmf "~ mc sn gd rnm’
has, in at least three different cases, interpreted this right to include a prohibition on forced evictidfis.

Etgsgdg+ ~bbngchmf sn @q[fheBtatelshal take ledislative, eolicy and otHemr
measures, to achieve the progressivgd * k hr " shnm ne sgd ghfgsr ft o
the Constitution lays down that any treaty or convention ratified by Kenya shall form part of the law of
Kenya under the Constitution. As a result, rights contained in the Internatad Covenant on Civil and
Political Rights, the International Covenant on Economic, Social and Cultural Rights and the African
Bg gsdg nm Gtl m “mc Odnokdr- Qhfgsr+ I nmf ns
part of the law in the caintry.

With regard to the prohibition of forced evictions, the Land Laws (Amendment) Act introduces new
provisions into the Land Act of 2012, requiring all evictions to comply with the following requirements:

(a) be preceded by the proper identification ahose taking part in the eviction or demolitions;
(b) be preceded by the presentation of the formal authorizations for the action;

(c) where groups of people are involved, government officials or their representatives to be present
during an eviction;

(d) be carried out in a manner that respects the dignity, right to life and security of those affected;

(e) include special measures to ensure effective protection to groups and people who are vulnerable
such as women, children, the elderly, and persons wittlisabilities;

(f) include special measures to ensure that there is no arbitrary deprivation of property or possessior
as a result of the eviction;

(g) include mechanisms to protect property and possessions left behind involuntarily from destructio
(h) respect the principles of necessity and proportionality during the use of force; and
(i) give the affected persons the first priority to demolish and salvage their propéfty.

Section 157 of the Land Act 2012dentifies offencesthat may be committedby officials authorised under
the Act, including unlawful or forceful entry or unlawful damage to propersuch asbuildings or crops™

In 2012, the Kenyan parliament passed the Prevention, Protection and Assistance to Internally Displac
Persons and Affected @Gmmunities Act. The Act gives effect to the Great Lakes Protocol on the Protecti
and Assistance to Internally Displaced Persons 2006 and the United Nations Guiding Principles on
Internal Displacement’* Principle 9 of the Protocol lays down that Stateseunder a particular obligation
to protect against the displacement of indigenous peoples, minorities, peasants, pastoralists and other
groups with a special dependency on and attachment to their lands.

Under the ForestConservation and ManagemenAct, in order to remove Sengwer structureshe KFS is
legally required to a) get a convictionfor illegal occupation of the foresth) give a deadline to the person

to remove the structure c) only then can the KFS destroy the structuri the inhabitant does nd remove
it.”2

The Government of Kenya is obligated under a range of regional and international human rights treatie
which it has ratified, to respect, protect and fulfil the right to adequate housiri§The human rights
treaties include the International Gvenant on Economic, Social and Cultural Rights (ICESCR), which

% lbrahim Sangor Oman & 1222 Others v the Minister of State for Provincial Administration and Internal Security and 10 Others (2011);
Susan Waithara and 4 Others v the Town Clerk, Nairobi City Council and 2 Others, 2011.

% Land Laws (Amendment) Act No. 28 of 2016, Article&

" Section 157 (5) of Land Act 2012.

" International Conference on the Great Lakes RegidProtocol on the Protection and Assistance to Internally Displaced Persons, 30
November 2006; Representative of the UN Secretaeneral on Internally Displaced Pspns, Guiding Principles on Internal Displacement
2 ForestConservation and ManagemenAct 2016, Article 68(2).

3 Article 11 (1) of the International Covenant on Economic Social and Cultural Rights acceded to by Kenya on 1 May 1972; &gi&(3) of
the Cavention on the Rights of the Child ratified by Kenya on 30 July 1990; Article 5 (e) (iii) of the International Conventiomhen
Elimination of All Forms of Racial Discrimination acceded to by Kenya on 13 September 2001; and Article 17 of the InternatiGovenant
on Civil and Political Rights (ICCPR) acceded to by Kenya on 1 May 1972.
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guarantees among others, the rights to health, education, water, sanitation and housing. The right to
adequate housing is guaranteed under Article 11(1) of the ICESCR.

The UN Committee on Ecoamic, Social and Cultural Rights (CESCR), a body of experts that provides
authoritative guidance on the implementation of the ICESCR, states that the government should respe
the right to adequate housing including by refraining from forced evictions, peating people from
interference with their rights by third parties such as landlords, and adopting appropriate legislative,
administrative, budgetary, judicial, promotional and other measures to fully realize the right to adequate
housing. Governments mussprioritize the realization of minimum essential levels of housing for everyone
whilst prioritizing the most disadvantaged groups in all programmes when allocating resources. The
Committee also calls upon states parties to guarantee the right of peoplgtaticipate in and be
consulted over decisions that will affect them, and to provide an effective remedy if aiythese rights are
violated’

Sgd Bnl |l hssdd et §tatep dagtiescliblbensurg,nior t@oarryiang oGt any evictions, and
particularly those involving large groups, that all feasible alternatives are explored in consultation with t
affected persons, with a view to avoiding, or at least minimizing, the need to use force. States parties s
also see to it that all the individual concerned have a right to adequate compensation for any property,
both personal and real, which is affected. In this respect, it is pertinent to recall article 2.3 of the
International Covenant on Civil and Political Rights, whichgeires States partiedo ensure@®n effective
remedy for persons whose rights have been vidkd and the obligation upon theRzompetent authorities
(to) enforce such remedies when granted ®

According to international human rights standards, relocation sites must fulfil tegteria for adequacy of
housing under international human rights law. The CESCR has identified the following aspects which a
crucial to determine whether any particular form of housing can be considered to constitute adequate
housing under Article 11 (3 of the ICESCR: legal security of tenure; availability of services, materials,
facilities and infrastructure; location; habitability; affordability; accessibility; and cultural adequagy.

The United NationsBasic Principles and Guidelines on DevelopmeiBased Evictions and Displacement
rs sd sg s bnmr tdhauld mdiudenire followingetlenhebts (@)rappropri@te notice to all
potentially affected persons that eviction is being considered and that there will be public hearings on tl
proposeal plans and alternatives; (b) effective dissemination by the authorities of relevant information in
advance, including land records and proposed comprehensive resettlement plans specifically addressit
efforts to protect vulnerable groups; (c) a reasonabtene period for public review of, comment on, and/or
objection to the proposed plan; (d) opportunities and efforts to facilitate the provision of legal, technical
and other advice to affected persons about their rights and options; and (e) holding of paliiearing(s)
that provide(s) affected persons and their advocates with opportunities to challenge the eviction decisic
and/or to present alternative proposals and to articulate their demands and development prioriti€s.

Article 17 of the International @venant on Civil and Political Rights (ICCPR), to which Kenya is also a
State party, provides protection against arbitrary and unlawful interference with privacy, family and horr
The Human Rights Committee established to oversee implementation of the Q& by states parties
has held that forced evictions contravene Article 17 of the ICCPR.

The destruction of property by state officials or agents has also in certain circumstances been consider
to be a violation of the right not to be subjected to tante and other illtreatment For example, the

Bnll hssdd ~f hmrs Sngstqd g r rs sdc sg s gntr
amount to cruel, inhuman or degrading treatment or punishment, in violation of Article 16 of the
Convention aganst Torture 7°

Sgd @eqhb ™ m Bnll hrrhnm nm Gtl " m “mc Odnokdr - (
hl okdl dms  shnm ne sgd @eghb m Bg gsdqthacase®ft | " r
SERAC and the Centre for Economic and Social RightsNigeria- that forced evictions contravene the

African Charter, in particular Articles 14 and 16 on the right to property and the right to health, and

4 Committee on Economic, Social and Cultural Rights, General Comment 4, 89 and General CommeBg1.3,

> Committee on Economic, Social and Cultural Rights, General Commatat 7, §13

6 Committee on Economic, Social and Cultural Rights, General Comment Nog&&,

7 Annex 1 of the report of the Special Rapporteur on adequate housing as a component of the right to an adequate standarding li
(A/HRC/4/18), 837.

8 Concluding Olservations of the Human Rights Committee: Kenya, UN Human Rights Committee (CCPR/CO/83/KEN), 29 April 2005,
§22.

" Concluding Observations of the Committee against Torture: Israel, UN Doc. CAT/C/XXVII/Concl.5 (2001) §6; Hajrizi Dzemiaj et a
Yugoslavia161/2000), CAT (2002) §9.2.
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@qshbkd 07'0( nm sgd rs sd-r ctsx sn oqnsdbhat ¢
® ksgntfg sgd ghfgs sn gntrhmf ng rgdksdg hr r
corollary of the combination of the provisions protecting the right to enjoy the best attainable state of
mental and physical health, cited under Aicle 16, the right to property, and the protection accorded to
the family forbids the wanton destruction of shelter because when housing is destroyed, property, healt
and family life are adversely affected. The combined effect of Articles 14, 16 and 1B¢eads into the
Z@eghb ™ m\ Bg gsdqgq = ®hfgs sn rgdksdg ng gntrhr

STELLA
@ SENGWER WOMAN
Amnesty International interviewe@tellawith her twoyearold daughterin Embobut forestin 2015. Her

house was one of those bured by the KFS prior to a gow@ment meeting to promote ceoperation with
forest communities on forest conservatiom March 2015. She described what happened:

® Vhd loolouts, they had seen the guards in the morttiegshidthe guardaere going to a
different plac&ut thg cameagairin the afternoon and caughhaware$ wadeeding thanimals.

® saw them comjdg@of themincluding guards and scouts. They were very kéaseosar left
everything in thet | losteverythindlankets, utensitkeplastic roof. They badi0 houses this
areaTheyettheanimals out of the enclosure, they rgraadmyne back in the evening.

® amfeelingrery bad and depresBed.| anstill living in the same pjaeenproud of the place
because it murancestral lantinheritedt frommygreatgrandparentk.is better to die here thar
go somewhere else At sbuilda parmamentshouse becduasaworriedheKFS will comé

Burned remains ofa Sengwerhousein Embobut©Amnesty Internaional

On 29 March 2017, a delegation of théeU (from the EUNairobi office andits headquarters in Brussels)the
Kenya National Human Rights Commission antthe Kenya Forestry Research Institute visited Embobut
forest The delegation, orgarzed in respong to complaints from Sengwer community leaders that the
WaTERproject was contributing to KFS efforts to evict them, met with Sengwer forest residents, and saw
makeshift accommodation built by them. Four days later, on 2 Ap@D17, KFS guards burred at least 29

8 Social and Economic Rights Action Center (SERAC) and Center for Economic and Social R{d5t/96), §60.
8 Interview, Embobut forest, March 2015

FAMILIES TORN APART
FORCED EVICTIGNIGENOUS FHOFIMBOBUT FOERYA

Amnesty International 27



















































































































































