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1. EXECUTIVE SUMMARY 

As this report goes to print, families in Embobut forest, in the North Rift Valley of Kenya, are losing their 
homes, livelihoods, and access to cultural practices. They belong to the Sengwer Indigenous People and 
Embobut is their ancestral home. The Kenya Forest Service (KFS) has been carrying out forced evictions in 
the forest since the 1980s; however on Christmas Day 2017 it began a new campaign, burning 341 houses 
and leading to the killing of one Sengwer man and the hospitalisation with gunshot wounds of another. The 
Dtqnod`m Tmhnm 'DT( rtrodmcdc ~20 lhkkhnm '#27 lhkkhnm TRC( ne etmchmf enq ` bkhl`sd bg`mfd lhshf`shnm
project, citing concern over human rights violations in the forest.  

The government of Kenya claims that the Sengwer were consulted, agreed to leave the forest, and were 
given cash compensation to enable them to buy new plots of land. But the process was opposed by 
community representatives who went to court to stop it. The court ordered the process to be put on hold 
pending a hearing of the petition; however the government went ahead and burned an estimated 800 - 1500 
houses in January 2014. The compensation process, marred by allegations of corruption, excluded 
significant numbers of legitimate forest residents. 

Sengwer men and women who are now living outside the forest, some of whom reported that they were not 
compensated, are living in appalling poverty; in one case eight people were living in one room. The eviction 
has dispersed the community, separating them from their spiritual and cultural practices in the forest; many 
feared it would lead to the disappearance of the unique culture and identity of the Sengwer. 

METHODOLOGY 
Amnesty International­s research explored violations by the Government of Kenya of the human rights of 
Indigenous people in Embobut forest. In particular, we examined violations of their land rights; the failure to 
consult them and obtain their free, prior and informed consent; their right to culture and identity; forced 
evictions; arrests solely on the grounds of being in the forest; gender-based discrimination; use of excessive 
force; and intimidation of human rights defenders. 

@lmdrsx Hmsdqm`shnm`k­r qdrd`qbg dxamines a government-run consultation between 2009 and 2013, which 
resulted in a decision to carry out mass forced evictions in January 2014.  Field interviews were conducted 
between March 2015 and April 2018, exploring the ongoing impact of the 2014 evictions as well as more 
recent forced evictions by the KFS up to the present day. 

Amnesty International researchers interviewed 114 Sengwer (61 men and 53 women) either currently living 
in Embobut forest, or who now live outside the forest having lived there prior to their forced eviction. Of 
these, 82 were semi-structured individual interviews; the remainder were focus group discussions. We spoke 
to six community leaders (five men and one woman). Finally, we spoke to 50 decision-makers at local and 
national government level, and experts with specific knowledge of the alleged human rights violations, such 
as civil society activists and academics. 

THE SENGWER, LAND RIGHTS AND CONSERVATION 
The Sengwer identify as an Indigenous People, having a cultural and spiritual attachment to Embobut forest. 
Mount Kaptagon, in Embobut forest, is sacred to the Sengwer, who carry out rituals there. The right of the 
Sengwer to their land hm Dlanats hr oqnsdbsdc ax sgd Bnmrshstshnm ne Jdmx`+ vghbg cdehmdr ®ancestral lands 



 

FAMILIES TORN APART  
FORCED EVICTION OF INDIGENOUS PEOPLE IN EMBOBUT FOREST, KENYA  

Amnesty International 6 

and lands traditionally occupied by hunter-gatherer communities̄ `r bnlltmhsx k`mcr- Sghr qhfgs hr `krn
protected by international human rights law. 

Embobut forest lies in Elgeyo Marakwet County, in the North Rift Valley, and covers almost 22,000 hectares. 
It was registered as a protected public forest in 1954. It is part of the Cherangany Hills complex, and is a 
water catchment area for large parts of Kenya. In 2009, the government determined that deforestation had 
endangered the viability of the water catchment, and that all forest residents must be resettled outside the 
forest. The Sengwer state that, having lived for many generations in the forest, they conserved it successfully, 
before the arrival of other communities created greater pressure on natural resources due to increased 
population. The government did not differentiate between Indigenous and newly arrived communities and 
how their different livelihoods and cultural identities interacted with their environment.  

Conservation experts have concluded that where Indigenous Peoples are present, they are best placed to 
promote the conservation of their ecosystems as owners/co-managers. A 2014 review of research in this field 
®provides evidence that community tenure over forests can result in more forest cover and more species-rich 
forests, less deforestation and degradation, and fewer fires than some other approaches to protecting forests. 
These beneficial forest outcomes are more likely if communities are ¬traditional­or have a long term 
relationship with their natural resources, if the forest provides them with some livelihood options, and if 
community forest rights are secure and enforced̄ - 

@ qdbdms b`rd `s sgd @eqhb`m Bntqs nm Gtl`m `mc Odnokdr­ Qhfgsr addressed a situation very similar to that 
of Embobut fnqdrs+ sg`s ne sgd duhbshnm ne sgd Nfhdj ne Jdmx`­r L`t Enqdrs- Sgd Bntqs entmc sg`s sgd
government had violated the rights of the Ogiek to their land and to the enjoyment of their culture, and that 
sgd duhbshnm ®b`mmns ad mdbdrr`qx nq oqnonqshnm`sd sn `bgieve the purported justification of preserving the 
m`stq`k dbnrxrsdl ne sgd L`t Enqdrs-¯ 

Hm @oqhk 1/07+ ` S`rj Enqbd rds to ax fnudqmldms sn `rrdrr fnudqmldms deenqsr sn bnmrdqud Jdmx`­r enqdrsr+
concluded that the KFS had colluded in extensive illegal logging. However it recommended to continue with 
the policy of evicting all communities from designated endangered forests. 

CONSULTATION AND EVICTION 2009-2014 
In 2009, the Kenyan government established the Embobut Forest Task Force, a body comprising local 
politicians, forestry officials, community representatives and civil society, to determine how to implement the 
decision to resettle all forest residents. The Task Force was mandated to assess the current state of the 
forest, and to consult with forest residents through public meetings, in order to compile lists of those eligible 
for resettlement, to be presented for the consideration of the government. It released an initial report of 
findings in 2010, including a list of eligible residents.  

The Sengwer weqd+ `bbnqchmf sn sgd qdonqs+ ®sgd k`qfdrs `mc lnrs cdrdquhmf b`sdfnqx ne enqdrs qdrhcdmsr vgn
cn mns g`ud `m nqhfhm`k gnld nsgdq sg`m sgd enqdrs£ Qdknb`shnm `mc qdrdsskdldms ne sgdrd fqntor v`r
bnmrhcdqdc sn ad tqfdms-¯ 

Officials of the Ministry of Environment and Forestry and KFS insist that the Sengwer were fully consulted, via 
the Embobut Forest Task Force process, and that they consented to the eviction. However, the Task Force 
report, and three members of the Task Force interviewed by Amnesty International, confirm that the decision 
to evict the Sengwer, and all other occupants of the forest, had been taken in advance of the Task Force 
bnmrtks`shnmr- Rdmfvdq qdoqdrdms`shudr+ hm ` odshshnm ehkdc hm bntqs hm sgd bnlltmhsx­r m`ld hm L`qbg 1/02+
to challenge the eviction, claimed that in a consultation meeting, local government officials had threatened 
®unnamed dire consequences̄ he sgdx chc mns bnlokx vhsg sgd cdbhrhnm-This constitutes a violation of the 
rights of Indigenous Peoples, whose free, prior and informed consent must be obtained if they are to be 
relocated from their ancestral land. 

Sgd S`rj Enqbd chc mns dmf`fd vhsg sgd Rdmfvdq bnlltmhsx­r sq`chshnm`k cdbhrhnm-making structures, and 
instead worked with local government structures to convene the community for consultations. Twenty-two 
community members interviewed said that they were not informed about consultation meetings. In some 
cases, forest residents were informed of the time, place and subject matter of meetings by word of mouth 
only, and only the day before the meeting, not allowing sufficient time to make arrangements (for example 
for childcare). Forest residents interviewed by Amnesty International reported a high degree of confusion and 
ignorance over the purpose of the process, the details of what was being proposed and what was ultimately 
agreed. 
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One former Task Force member did not seem to realize how inadequate this methodology was: ®Zthe Task 
Force] just told people there is a baraza [gatherings of community members to discuss matters of concern]. 
People could find out even if they only announced it the day before, with no publicity. You would be amazed 
at how many people would come ± between 200 and 300¯- 

In 2013, after the Task Force had made two failed attempts to identify parcels of land to which forest 
residents could move, central government intervened and imposed instead an offer of cash compensation 
(400,000 Kenyan Shillings, approximately $4,585 USD in 2013) to registered individuals (in most cases 
heads of families). Three Task Force members interviewed by Amnesty International stated that the Task 
Force opposed this decision. 

®Hs v`rwrong to go from 10 acres to 400,000 Shillings, they are not equivalent. It was based on the figure 
that victims of post-election violence got. It led to a negative social impact. It reduced [the forest residents] 
to poverty levels ± it removed them from their homes, they lost family income, even children dropped out of 
school-¯ 

Member of Embobut Forest Task Force 

®The government rolled out cash instead of land, and that has very much been a problem to us. Land is 
better, cash is evil, you can take it and squander it, it may not benefit you, very few used it wisely. Some of 
those that never benefited from the compensation are living in potato stores.̄  

Beatrice Cheruyot Kimutai, Sengwer woman 

Two officials - a senior local government official and a Task Force member - confirmed that many legitimate 
beneficiaries had been missed off the list of those eligible for compensation, although they were not able to 
quantify exact numbers. Thirty-nine Sengwer interviewed by Amnesty International stated that they were not 
compensated despite being legitimate beneficiaries.  

There was significant evidence that the consultation and compensation process excluded women. The Task 
Enqbd qdonqs rs`sdr9 ®Sgd mtladq ne Rdmfvdq 'Jhl`k`( oqdrdmsdc hm sghr qdonqs hmchb`sd sgd mtladq ne
hmchuhct`k `ctksr 'ldm( Zvgn\ b`m ad bnmrhcdqdc enq qdrdsskdldms¯ 'udqa`shl(-According to an assessment of 
the cash payments list undertaken by Sengwer activists, 2,077 of those registered are men and 797 
(approximately 28%) are women. 

CHALLENGING THE EVICTION 
On 22 March 2013, Sengwer representatives submitted a petition at the High Court of Eldoret, seeking a 
declaration that evictions would uhnk`sd sgd odshshnmdqr­ bnmrshstshnm`k qhfgs snland and to protection of their 
culture, and calling on the court to stop the evictions. On 26 March 2013, the court issued an injunction 
requiring government agencies not to interfere ®with the petitioners­ occupation, control and quiet enjoyment 
of the land they and the members of the Sengwer community enjoy at the Embobut forest.̄ By the time of 
the events of December 2017, the court had not yet ruled on the petition. 

The injunction was in force at the time of the mass forced evictions of January 2014, and has been 
reinstated at regular intervals since that time. However, the KFS has disputed the interpretation of the 
injunction, arguing that it may still evict and arrest anyone found in the forest. 

FORCED EVICTIONS IN EMBOBUT FOREST 
On 12 December 2014, at the culmination of the Embobut Forest Task Force process, a notice was issued 
by the County Commissioner to all forest residents to vacate the forest by 3 January 2014, despite the 
injunction ordered by the High Court of Eldoret, which was in place until 6 February. KFS guards and police 
moved in to the forest to carry out mass forced evictions on 5 January. The house burnings affected between 
800 and 1,500 homes and went on throughout the months of January and February. A World Bank official, 
who visited the forest `s sgd shld+ snkc @lmdrsx Hmsdqm`shnm`k sg`s ®sgd vgnkd ne Dlanats v`r nm ehqd¯- @ S`rj
Force member stated that, at this point, some residents had still not received compensation. 

Evictions have continued until the present day. Since the mass forced evictions of January and February 
2014, Sengwer representatives have reported 1031 house burnings by the KFS. According to Sengwer 
members interviewed, no advance warning is ever given of these evictions. Amnesty International has 
obtained extensive video and photographic evidence of the burnings. These show KFS guards setting fire to 
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houses, and carrying away household goods that they find in them. In order to remove Sengwer structures, 
the KFS is legally required to get a conviction for illegal occupation of the Forest and give a deadline to the 
person to remove the structure. Only then, on the inhabitant failing to remove the structure, can the KFS 
destroy it. Amnesty International interviewed 18 Sengwer respondents who stated that the eviction had come 
with no advance notice and that they had had no time to save personal property inside the house.  

On Christmas Day 2017, the KFS began its latest wave of forced evictions of the Indigenous Sengwer people 
in Embobut forest, after a period of calm lasting almost nine months. Between December 2017 and April 
2018, community representatives reported that armed KFS guards burned 341 houses. Sengwer elder Paul 
Kiptuka was shot at by forest guards, who have also burned down his house twice since December 2017. On 
16 January 2018, community representatives reported that KFS guards shot and killed Robert Kirotich Kibor 
and seriously injured David Kosgei Kiptilkesi in Embobut forest. On 18 January, a government spokesman 
announced an investigation into the killing of Robert Kirotich. On 21 January, the Elgeyo Marakwet County 
Commissioner announced that operations would continue to flush out ®armed criminals currently 
undertaking illegal logging and cattle theft̄+ rs`shmf sg`s ®anyone who will be found inside the forest will be 
deemed to be a bqhlhm`k¯- 

ARRESTS AND ILL-TREATMENT OF THE SENGWER 
Fifteen Sengwer interviewed by Amnesty International stated that they or a close relative had been arrested 
at least once for simply being in the forest. A magistrate interviewed by Amnesty International insisted that, 
because of the High Court injunction, cases of arrested Sengwer people are dismissed if it is determined that 
the person is a Sengwer. However, the Sengwer communhsx­r k`vxdq r`hc sgd JER sqx sn g`ud cdedmc`msr
appear in court without a lawyer, where, unaware of their rights, they may plead guilty, and as a result are 
fined. 

Ismail Kirop, a Sengwer man, was beaten by a KFS guard when he went to a KFS camp in July 2015 to 
negotiate the release of one of his employees who had been arrested in the forest. He obtained a medical 
report and two witness statements to support his case, and lodged a complaint with the police. At the time of 
writing, his case has not been heard. On 2 April 2017, Elias Kimaiyo, a Sengwer leader, was filming KFS 
guards at a distance while they burned houses in Embobut forest. He described what happened next: 

®I was spotted by KFS guards who started chasing me and shooting at me. I started running down a hill to 
evade the bullets whereby I tripped, injuring my knee and I fell down. The shooting stopped but a KFS officer 
got to where I was lying. He hit me very hard with the butt of a rifle, fracturing my upper right arm. The 
officer grabbed the bag that contained my two cameras, a laptop, iPad and other personal documents and 
disappeared into the forest. ̄

When Elias Kimaiyo went to the police, they refused to register his complaint. Since then, he says he has 
received a number of phone calls from a contact in the KFS who has warned him that he is under 
rtqudhkk`mbd `mc rgntkc ®ad b`qdetk¯- 

Amnesty International has submitted three requests to enter the forest to independently investigate 
allegations of human rights violations without accompaniment of KFS guards; this permission has not been 
granted.  

IMPACT OF THE FORCED EVICTIONS  
Sengwer people living in the forest reported that they live in constant fear of repeated forced evictions 
including through home burnings, and arrests. Twelve respondents interviewed by Amnesty International 
reported that, instead of building their traditional huts, they now erect fragile makeshift huts from branches 
and a sheet of polythene. Benjamin Kimutai, his wife and nine of their 12 children live in four tree trunks in 
the forest: 

®Lxhut is built into a tree, the tree leaves are the shelter. I use bark to replace the corrugated roof. The KFS 
destroyed it [in December 2015], put it in a pile and burned it. They also burned the enclosure where the 
animals sleep. There are so many hyenas, they can eat all of your animals if you are not careful. So I have to 
keep watch full time. ̄

Amnesty International spoke to a number of Sengwer who were living outside the forest in economically 
precarious conditions, having been evicted but not having received compensation. Beatrice lives in a one-
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room hut which used to be a potato store, near Tangul, with her three children and her mother. Her 
husband died six months ago. During the interview, the landlord came to her house and demanded unpaid 
rent; he said she could be evicted at any time. She said:  

®This is the sixth place I have lived in since I moved out of the forest. My children face many problems with 
homework, you can see the capacity of the house is very small. H chcm­sget compensation. If I had, I would 
have bought land£ I lacked the money to afford transport to follow up and ensure my name was there [when 
forest residents were being registered for resettlement or compensation]. I did not complain. If did that, I 
would have had to spend a small amount of money, I had nothing¯- 

Sengwer women interviewed by Amnesty International reported erosion of financial autonomy and 
deprivation of access to cultural practices, for example practising the roles of chepsakitia (person practising 
traditional medicine) and traditional birth attendant. Women also reported that cash compensation, which in 
most cases was received by men, had caused tensions between married couples, often leading to husbands 
leaving their wives; in most cases the woman was left as sole carer of the children, with the husband not 
contributing financially. One woman reported that in the forest, she shared in the work of looking after 
animals with her husband, and could sell milk or honey to earn money. Outside the forest, she had not been 
able to find work and depended on her husband.  

The forced evictions have had a significantly negative impact on Sengwer culture, partly because that culture 
is inseparable from the forest itself, in particular its sacred sites and medicinal roots and herbs, and partly 
because the cash compensation has resulted in members of the community being dispersed to different 
locations, even nearby cities, or wherever they can rent or buy land. This impacts on cultural practices that 
require community collectiveness, such as language and rituals. Many children are going to schools where 
the majority do not speak Sengwer.  

RESPONSIBILITIES OF EXTERNAL DONORS 
Embobut forest is included in several externally funded conservation projects. In May 2014, the World 
A`mj­r Hmrodbshnm O`mdk+ ` ancx rds to sn qdbdhud `mc hmudrshf`sd `kkdf`shnmr ne uhnk`shnmr ne hsr dmuhqnmldms
and social safeguards, reported on complaints received from Sengwer representatives. These concerned the 
World Bank-funded Natural Resource Management Project, a forest conservation and livelihoods project 
which operated in Embobut forest. The Inspection Panel found that the project violated a number of 
safeguards, by failing to obtain the support of affected Indigenous Peoples for crucial project elements, and 
failing to properly assess the risk that the KFS, who received funding for operational activities under the 
project, would engage in evictions of the Sengwer. The project ended in 2013. 

Since 2015, Embobut forest has been included in WaTER, a forest conservation and climate change 
mitigation project funded by the EU. After initial planning and research activities, implementation on the 
ground began in 2016, and in December 2016, Sengwer representatives wrote to the EU to complain about 
human rights violations committed by the project implementers, the KFS, and the failure to consult them 
within the project framework. It was not until the killing of Robert Kirotich in January 2017 that the EU 
delegation took decisive action and suspended funding for the project. A letter from the EU Delegation in 
M`hqnah sn @lmdrsx Hmsdqm`shnm`k bnmehqldc sg`s ` rstcx hm 1/0/ ®looked into the social, environmental, 
economic and human rights impact of the programmē ats sg`s hs ®chc mns l`sbg sgd gtl`m rights 
`rrdrrldms rs`mc`qcr sg`s vd `ookx snc`x¯- Sgd JER v`r ctd sn qdbdhud ` fq`ms ne ~3l tmcdq sgd oqnidbs
with no acknowledgement by the EU of its role in evictions going back to 2014, or of the lessons learnt under 
the World Bank project. 

The day after the killing of Robert Kirotich Kibor, citing concern over the use of excessive force and human 
rights violations against forest residents, the EU announced the suspension of funding for WaTER.  

The EU office in Nairobi engaged in negotiations with the Kenyan government to allow an independent fact-
finding mission, under the auspices of the Kenya National Commission on Human Rights, to visit the forest 
and investigate allegations of human rights violations since 25 December 2017. The mission took place from 
19 to 24 March; Amnesty International took part as observers. A resumption of the suspended project would 
be in part dependent on the findings of the mission. The mission report had not been published at the time 
of writing. 

The Government of Finland has also funded the Government of Kenya through the Miti Mingi Maisha Bora 
programme, a conservation project that covered Embobut forest and provided financial support to the KFS, 
implemented from 2009 to 2016. The final report of the programme, by the KFS amc Ehmk`mc­r Lhmhrsqx enq
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Foreign Affairs, made no mention of Embobut forest, the Sengwer, or forced evictions that took place within 
sgd oqnidbs odqhnc- Sgdqd hr mn ldmshnm ne sgd Vnqkc A`mj­r dwodqhdmbd nq kdrrnmr vghbg g`ud addm cq`vm
from it. An assessment of the project by an external consultancy, commissioned by the government of 
Finland, lists the eviction of the Sengwer as a positive step towards resolving problematic forest tenure 
issues. 

External donors have responsibilities to ensure that their projects do not cause or contribute to human rights 
violations. The EU and the Ministry of Foreign Affairs of Finland wrote to Amnesty International, in response 
to concerns raised by us, stating that they have human rights frameworks in place to govern the projects that 
they support. We remain concerned however, that sufficient mechanisms are still not in place to ensure that 
violations do not happen under externally funded projects in Kenya. 

MAIN RECOMMENDATIONS 
TO THE GOVERNMENT OF KENYA: 
¶ Immediately cease all evictions, and arrests of Sengwer for the sole reason of being present in 

Embobut forest; 

¶ Instruct the KFS and other security agencies to stop harassing, threatening and intimidating 
Sengwer leaders and human rights defenders; 

¶ Ensure that immediate, independent and thorough investigations take place into the forced 
evictions and violence in Embobut forest since January 2014, in particular the killing of Robert 
Kirotich and wounding of David Kosgei Kiptilkesi, Elias Kimaiyo and Ismail Kirop, and ensure that 
those responsible for excessive use of force, including murder, are held accountable in line with 
due process requirements without recourse to the death penalty; 

¶ Ensure that all Sengwer who have been evicted are allowed to return to their places of dwelling in 
Embobut forest in safety and dignity, and have access to effective remedies including a public 
apology, reparation, compensation and guarantees of non-repetition; 

¶ Initiate a proper consultation in accordance with international standards with the Sengwer, 
ensuring the effective participation of women, and guarantee that their free, prior and informed 
consent is obtained for a resolution of the issues of the status of Embobut forest, forest 
conservation, and the injustices suffered by Sengwer members during the forced evictions, 
including those now living in the forest and those that live outside; 

¶ Recognize the rights of the Sengwer to their ancestral land in Embobut forest and convert Embobut 
forest to community forest, under conservation conditions, under the Community Land Act 2016 
and Forest Conservation and Management Act 2016; 

TO THE COUNTY GOVERNMENT OF ELGEYO MARAKWET: 
¶ Engage with the decision-making structures of the Sengwer with regard to any initiative affecting 

Embobut forest, and obtain their free, prior and informed consent for such initiatives. 

TO ALL EXTERNAL DONORS SUPPORTING PROJECTS IN EMBOBUT FOREST: 
¶ Ensure that conservation projects in Embobut forest do not cause or contribute to human rights 

violations, that the free, prior and informed consent of the Sengwer is obtained for any project that 
will impact on their human rights, and that the consequences of relevant jurisprudence, in 
particular the Ogiek case at the African Court, are taken into account. 
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2. METHODOLOGY 

2.1 SCOPE OF THE RESEARCH 
Amnesty International­s research focused on violations of the human rights of Indigenous people in Embobut 
forest, in particular the violation of their land rights; the failure to consult them and obtain their free, prior 
and informed consent; violations of their right to culture and identity; forced evictions; arrests solely on the 
grounds of being in the forest; gender-based discrimination; use of excessive force; and intimidation of 
human rights defenders.  

The research was conducted between March 2015 and April 2018. It also examined a government-run 
consultation between 2009 and 2013, which resulted in a decision by the government to carry out mass 
forced evictions in January 2014. The consultation is of great significance to the current situation in 
Embobut, because it is used by the government to justify removal of Indigenous people from the forest. We 
therefore collected information about the consultation, and assessed it against human rights norms 
regarding participation, access to information, and free, prior and informed consent. 

Amnesty International researchers interviewed 114 Indigenous people (61 men and 53 women) either 
currently living in Embobut forest, or having lived there prior to eviction and who now live outside the forest. 
Of these, 82 were semi-structured individual interviews; the remainder were focus group discussions. We 
spoke to six community leaders (five men and one woman). Finally we spoke to 51 stakeholders with specific 
knowledge of the human rights violations in question, which breaks down as follows: national government 
(14); local government (seven); law enforcement (two); judiciary (one); national human rights institution 
(one); public service providers (five); diplomatic community / inter-governmental organizations (12); Kenyan 
civil society organizations (three); academics/researchers (two); church representatives (one); 
representatives of other communities (one); lawyer for the community (one); and local business (one). 

Two ethnic communities ± the Sengwer and the Marakwet ± have historically lived in and around Embobut 
forest. The focus of the report is on the Sengwer community because they self-identify as an Indigenous 
People, their ancestral land is in Embobut forest, and their identity and situation of political, economic and 
social marginalization is in accordance with international guidelines on identifying Indigenous Peoples in 
Africa (rdd anw ®Qdbnfmhshnm ne Hmchfdmntr Odnokdr hm M`shnm`k `mc Hmsdqm`shnm`k K`v¯ hm rdbshnm 2-2).1 We 
also interviewed Marakwet people who are resident in the forest, and have been victims of forced evictions, 
and also decision-makers and other prominent individuals from this community.  

2.2 RESEARCH METHODOLOGY 
Embobut forest is protected for conservation purposes; access is controlled and residency is prohibited. 
Amnesty International has not been granted permission by the government to enter Embobut forest to 
interview people there without the presence of Kenya Forest Service guards, which would have made it 
impossible to freely interview people alleging human rights violations in the presence of the perpetrators. 
Researchers therefore set up base in Tangul, a village on the edge of the forest, and arranged with 
community representatives for forest residents to come to meet them. In addition, researchers visited forcibly 

                                                                                                                                                       
1 Office of the President & Ministry of Water and Irrigation & Ministry of Environment and Natural Resources, ¬Indigenous Peoples Planning 
Framework for the Western Kenya Community Driven Development and Flood Mitigation Project and the Natural Resource Management 
Project­, 2006 (hereinafter ¬Office of the President, Indigenous Peoples Planning Framework­) p. 15, pp. 23-28; interviews with local 
government officials and politicians, Elgeyo Marakwet County, March 2018. 
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evicted families in their homes in villages surrounding the forest, and visited Maron, on the Eastern 
escarpment, an area inside the forest where the government has exceptionally and temporarily allowed 
people to settle. 

As is the case with many ethnic communities in Kenya, traditionally men have been more active in speaking 
for the community, including in research conducted by external organizations. We made extensive efforts to 
ensure we captured the perspectives of Indigenous women, particularly the specific impacts that forced 
evictions had on them. For example, we visited forcibly evicted families in their homes outside the forest, 
where in most cases we found either a woman-headed family, or women present while the men had travelled 
to the forest to look after their animals. Where possible, these interviews were carried out by a woman 
researcher, either in a language understood by both interviewer and interviewee, or using a woman 
interpreter. 

Researchers reached out to individuals who had submitted communications to government bodies and 
international organizations (for example the World Bank) to denounce human rights violations. One 
government official voiced the opinion that we were not speaking to genuine community representatives.2 
However, when we asked the Kenya Forest Service to inform us about the community representatives whom 
they believed were genuine, and to facilitate introductions, we did not get a response. Community 
representatives who were our main contacts were also those invited to meetings by government and 
international agencies for consultations on matters affecting them. 

In December 2017, researchers organized a meeting in Tangul village with 41 community members (21 
men and 20 women), including community elders, to present the findings of our research, and to invite 
feedback. 

Where interviews were granted on the basis that strict confidentiality would be maintained, an alias has been 
used. Where individuals external to the forest communities were interviewed because of their expertise or 
professional role, but preferred to remain anonymous, they are quoted by indicating the organization to 
which the individual belongs, for example: police, local government, or health professional. 

These interviews are a primary source of information for this report. All the interviews were carefully 
recorded, categorized and analyzed. The conclusions set out in this report are based on information that was 
consistent in key aspects across sufficient numbers of interviews and that could also be verified with data 
from other sources, such as NGOs, official documentation, reports by international organizations and cases 
previously documented by Amnesty International. 

In addition to the interviews, researchers analysed relevant legal documents relating to the Sengwer case 
challenging their eviction from the forest, or cases of arrests in the forest (judgments, affidavits by 
community members, witness statements, medical reports); documentation collected relating to complaints 
of exclusion from financial compensation; government or foreign donor documents relating to projects in the 
forest; reports of government consultation processes regarding forest residents; photos and videos collected 
in the forest, including satellite imagery; and media reports. 

Amnesty International held meetings and wrote to the Kenyan Ministry of Environment and Forestry, the 
European Union (EU), United National Development Programme (UNDP) and the Embassy of Finland in 
Kenya, detailing the claims made in the report, and the responses received have been incorporated.3  

2.3 TERMINOLOGY 
Historically, the names Sengwer and Kimala have been used in referring to the Indigenous People living in 
Embobut forest who are the main focus of this report.4 The name Cherangany is still used by some in the 
community and featured in the 2009 census, and is also the name used for the complex of hills of which 
Dlanats hr ` o`qs- Sgd rodkkhmfr ®Bgdq`mf`mx¯ `mc ®Bgdq`mf`mh¯ `qd ansg trdc hm neehbh`k cnbtldmsr: sgd
former spelling is preferred here except when direct quotes use the latter. In this report, we use the name 
Sengwer, because it is the name most consistently used when asserting the human rights of the Indigenous 
People and contesting violations in Embobut forest; however Amnesty International recognizes the right of 

                                                                                                                                                       
2 Interview, Director of Kenya Forest Service, Nairobi, August 2016. 
3 The Ministry was renamed Ministry of Environment and Forestry in February 2018. It was previously called the Ministry of Environment 
and Natural Resources, and before that the Ministry of Environment, Water and Natural Resources. It is referred to by the most recent 
name throughout in this report. 
4 For example, in the Marakwet East District, ¬Embobut Foress S`rj Enqbd Qdonqs­+ 1/0/+(hereinafter, ¬Dlanats S`rj Enqbd Qdonqs­). 
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peoples to self-identify, and names used in this report should not be interpreted as an imposition of a name 
on any community. 

2.4 ACKNOWLEDGEMENTS 
Amnesty International would like to thank all the people who agreed to speak to the organization and who 
have given permission for their testimony to be included in this document. 
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3. FORCED EVICTIONS  
IN EMBOBUT 

3.1 INTRODUCTION 
The Kenya Forest Service (KFS) is a government security agency mandated to manage government forests; 
its tasks include conservation, commercialization of timber, management of logging licences, and eviction of 
persons illegally present in forests. On 29 December 2017, the KFS began the most recent wave of forced 
evictions in Embobut forest, in the North Rift Valley, Eastern Kenya, home of the Sengwer Indigenous 
People. According to reports of community representatives, KFS guards shot dead one Sengwer man, 
seriously injured another, and burned an estimated 341 houses. Since then, the EU has suspended funding 
for a project which supports the KFS and is worth $38.3million USD, citing concerns over human rights 
violations in Embobut forest. The project covers 11 counties of which Elgeyo Marakwet, where Embobut 
forest is located, is just one, and aims to rehabilitate forests and water catchments and provide livelihood 
benefits for forest-dependent communities. The Government of Kenya, however, has taken an 
uncompromising stand, viewing the presence of the Sengwer in the forest as illegal, and calling for all 
®criminals̄  in the forest to be ®elushed out̄ .5 

Evictions in Embobut forest are not new; they have been carried out by Kenyan authorities since the 1980s. 
The rs`sd­r itrshehb`shnm enq duhbshmf sgd Rdmfvdq± and others living in the forest ± is that through over-
population, tree-felling and over-grazing by livestock, the forest had become critically degraded. Embobut 
forest is part of the Cherangany Hills which is a vital water catchment for large parts of Kenya. In 2009, the 
government established a body, the Embobut Forest Task Force, to find a solution to the problem of 
deforestation and the humanitarian consequences of the constant cycle of evictions. The Embobut Forest 
S`rj Enqbd rs`sdc9 ®Sgd l`inq naidbshud ne duhbshnm v`r sn qdlnud odnokd hkkdf`kkx settled in Embobut forest 
to facilitate restoration of the forest to its former glory as an integral water catchment resource within 
Bgdq`mf`mh ghkkr v`sdq snvdq¯-6  

                                                                                                                                                       
5 Voice of America, ¬Kenya Flushes out ®Criminals̄  in Forest Dispute after Sengwer Killing­, 18 January 2018. 
6 Embobut Task Force Report, p. 10. 
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WHAT IS A FORCED EVICTION? 
A forced eviction is the removal of people against their will from the homes or land they occupy without 
legal protections and other safeguards. The UN Commission on Human Rights has said that forced 
evictions constitute a gross violation of human rights, in particular the right to adequate housing.7 

A forced eviction does not refer to any eviction that occurs with the use of force by the state; it refers 
specifically to an eviction which occurs without complying with due process. 

The UN Committee on Economic, Social and Cultural Rights, a body of experts that provides authoritative 
guidance on the implementation of the International Covenant on Economic, Social and Cultural Rights, 
defines forced evictions as ®the permanent or temporary removal against their will of individuals, families 
and/or communities from the homes and/or land which they occupy, without the provision of, and access 
to, appropriate forms of legal or other protection̄.8 

Under international human rights law, evictions may only be carried out as a last resort, once all other 
feasible alternatives to eviction have been explored and appropriate procedural protections are in place. 
Such safeguards include:  

¶ An opportunity for genuine consultation with those affected; 

¶ Adequate and reasonable notice for affected people prior to the eviction; 

¶ Information on the proposed evictions and, where applicable, on the alternative purpose for 
which the land or housing is to be used, to be made available in reasonable time to all those 
affected;  

¶ Government officials or their representatives to be present during the evictions;  

¶ Anyone carrying out the eviction to be properly identified;  

¶ Evictions not to take place in particularly bad weather or at night unless the affected people 
consent; 

¶ Provision of legal remedies; 

¶ Provision, where possible, of legal aid to people who are in need of it to seek redress from the 
courts. 

Governments must also ensure that no one is rendered homeless or vulnerable to the violation of other 
human rights as a consequence of eviction. Adequate alternative housing and compensation for all losses 
must be made available to those affected prior to eviction.9  

The Task Force undertook a four-year process of registering and consulting with forest residents. At the end 
of the process, according to the government, all forest residents consented to leave the forest. However, 
Sengwer representatives demonstrated their refusal of consent in March 2013, when they launched a 
petition to the High Court of Eldoret to stop the process and adjudicate their claim to land in Embobut 
forest.10 In response to the Sengwer petition, the Court issued an injunction on 26 March 2013, prohibiting 
rs`sd `fdmsr eqnl hmsdqedqhmf vhsg sgd Rdmfvdqr­ nbbto`shnm nethe forest, pending a hearing of the petition. At 
the time of writing, the High Court had not yet heard the petition (April 2018). 

The Sengwer filed the petition after the government reneged on a promise to allocate a piece of land to 
which forest residents could move collectively, thus allowing them to continue to live as a cohesive 
community. Instead the government (contrary to the Task Force recommendation) decided to offer cash 
compensation of 400,000 Kenya Shillings (approx. $4,585 USD in 2013) to heads of families, intended to 
allow the purchase of alternative land. Issuing of compensation cheques began in December 2013; in 
January 2014, the government pressed ahead with forced evictions and between 800 and 1,500 houses 
were burned. 

While some evictees used the cash compensation to buy land, in some cases it caused tensions within 
families; a number of women told researchers that their husbands had misused the money as in most cases 
it went to the male head of the family. Amnesty International documented cases of legitimate beneficiaries 

                                                                                                                                                       
7 Commission on Human Rights resolution 1993/77, §1. 
8 General Comment No.7,̐ 3. 
9 UN Committee on Economic, Social and Cultural Rights, The right to adequate housing, General Comment No. 7 on Forced Evictions, 
paras 15 and 16. 
10 Petition no. 6 of 2013 at the High Court of Kenya at Eldoret (David Kiptum Yator, Luka Toroitich Kiraton, Joseph Cheptorus v. The 
Attorney General, the Kenya Forest Service, Zonal Forest Manager (Marakwet District), the District Commissioner (Marakwet East District), 
the National Land Commission) 22 March 2013 (hereinafter, ¬Petition no. 6­). 
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missing out on compensation. A number of government officials attested to the corrupt misdirection of 
compensation from legitimate beneficiaries to people with no connection to the forest (see Section 4.1.5).  

Many Sengwer have insisted on their right to live on their ancestral land, and have stayed in the forest. They 
are forced to keep one step ahead of forest guards, who arrest them on the grounds of being in the forest 
and set fire to any structure they find. Increasingly, to avoid detection, the Sengwer live in tree trunks, caves, 
or build flimsy makeshift homes with a few sticks and a sheet of plastic, at times sleeping in the open if the 
KFS has set fire to these structures. Community representatives calculate that an estimated 1030 houses 
have been burned since March 2014. Amnesty International has documented some of these episodes.  

Following eviction, some Sengwer moved to surrounding villages and towns. The failure of the Ministry of 
Environment and Forestry to pay some of them the promised cash compensation has resulted in them living 
in extreme poverty. For example, one woman, providing for her family on her own, was living in a one-room 
potato store with her three children and her mother. She had been forced to move six times since her forced 
eviction from the forest in 2015 as she often fell behind with rent payments (see Section 7.2.). 

In response to the December 2017-January 2018 forced evictions, the community lodged a fresh petition on 
21 January 2018, contesting the evictions and claiming recognition of its land rights in Embobut. They 
obtained a new injunction, prohibiting the state from interfering with the status quo in the forest. However, 
the KFS has continued conducting forced evictions regardless of the injunction. 

Dlanats enqdrs hr cdrbqhadc `r ®scenically beautiful, with undulating forested slopes, cascading rivers and 
open grasslands filled with wild flowers̄ -11 It lies in Marakwet East District, in Elgeyo Marakwet County, and 
covers almost 22,000 hectares. It is home to a number of indigenous tree and plant species, and was 
registered as a protected public forest in 1954. Embobut forest is part of the Cherangany Hills complex 
which includes 12 forest blocks, ranges in altitude from 2,000m to 3,365m above sea level, and is a water 
catchment area for both the Lake Turkana basin to the East, and Lake Victoria to the West. The Sengwer 
state that, having lived for many generations in the forest, they conserved it successfully before the arrival of 
other communities which led to over-population and the introduction of different livelihoods. As an 
Indigenous People, their culture, spirituality, livelihood and identity depend on the forest, and their rights to 
their ancestral land are guaranteed both by the Kenyan constitution and international human rights law. In 
more recent times other communities arrived in the forest. Some were internally displaced persons, fleeing 
natural disasters or the election violence of 2007-8. The increase in numbers led to significant 
deforestation.12 The Embobut Forest Task Force did not differentiate between these communities, in 
particular the different ways in which they interacted with the forest, and their role ± if any ± in deforestation.  

WHO ARE THE SENGWER? 

There is documented evidence of Sengwer habitation in the forest going back to the 1920s, but many 
community members claim longer occupancy going back to the 19th Century. They consist of 21 clans, 
each headed by elders.13 Sengwer medicine women or men ± most often women ± are called chepsakitia 
and use roots, tree barks and leaves in the forest for medicinal purposes including natural remedies and 
act as traditional birth attendants.14 Mount Kaptagon, in Embobut, is sacred to the Sengwer, who carry out 
rituals there, such as forecasting natural calamities or good harvests. The Sengwer have developed by-
laws which set out their traditional governance structures and how they practise their livelihoods to live 
sustainably with their environment,15 although these governance structures are currently not active due to 
the disruption caused by evictions.16  

While in the Sengwer culture women are not prominent in leadership bodies, their role in leadership 
comes to the fore in specific ways. Women participate in decision-making through Ipoch Nyi pokwony, a 
special committee of women for consensus-building on matters that affect the Sengwer people. In 
Sengwer culture, women, particularly those over the age of approximately 50, are responsible for 
propagating and promoting culture and traditions through song and dance, story-telling and ornament 

                                                                                                                                                       
11 Kenya Forest Service, Nature Kenya, Kenya Forestry Research Institute: Cherangani Hills Forest Strategic Ecosystem Management Plan 
2015 ± 2040, September 2015 (hereinafter ¬Cherangani Hills Forest Strategic Ecosystem Management Plan­), p. 5. 
12 Hon. Kanda, Daily Hansard (Special Sitting), Elgeyo Marakwet County Assembly Plenary Debates, 2nd Assembly, 1st Session, No. 022, 31 
January 2018 (hereinafter ¬Elgeyo Marakwet County Assembly Special Sitting­) p. 12. 
13 Interview, Paul Kiptuka, clan elder, Tangul, December 2015. 
14 Interviews, Maron, September 2016; Tangul, September 2016. 
15 Sengwer of Embobut Governance Structures and By-Laws for Sustainable Conservation of Forests and all other Natural Resources, 
document produced by Sengwer community leaders. 
16 Interview, Elias Kimaiyo, Sengwer activist (by telephone), February 2018. 
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making. Medicine women (chepsakitia) are highly respected for their skills in general healthcare and 
reproductive health.17  

According to the 2009 census of Kenya, the Sengwer number 33,187, living both inside and outside the 
forest. Additionally, 15,956 individuals were registered as Cherangany (see section 2.3). The Embobut 
Forest Task Force registered 1,546 Sengwer individuals in the forest in its first enumeration of those 
eligible for resettlement or compensation (in 2010), although it is possible that, considering the form of 
enumeration used by the Task Force, this is a count of heads of families.18 Current figures for those inside 
the forest are hard to estimate due to the ongoing forced evictions, and are the subject of disagreement 
between government and community (see section 3.3). 

The Sengwer identify as an Indigenous hunter-gatherer people, having a cultural and spiritual attachment 
to Embobut forest.19 Interviewees currently living in the forest identified their livelihood as keeping 
livestock and/or bees. An official of the Ministry of Environment and Forestry told Amnesty International 
that the government recognizes the Sengwer as an Indigenous people.20 Consistently, Sengwer 
representatives have organized, asserting their rights as an Indigenous People, in order to contest 
initiatives on their land which are launched without seeking their free, prior and informed consent and 
which pose a threat to their land rights.21 

3.2 EVENTS SINCE 25 DECEMBER 2017 
After a period of nine months with no arrests or evictions in the forest, on 25 December 2017 Sengwer 
community representatives reported a massing of approximately 100 KFS guards and vehicles at the KFS 
camp in Tangul village. On 28 December, the Deputy County Commissioner (an administrative 
representative of central government) issued a verbal order to those resident in the forest to vacate it by 5pm 
the following day. Seven hours before the announced deadline, at 10am on the following day, KFS guards 
moved in to the forest and began setting fire to the huts of the Sengwer and firing live ammunition into the 
air. Community representatives reported that, between 25 December 2017 and the time of writing, 15 
separate incidents of house burnings had taken place, involving an estimated 341 houses, resulting in an 
estimated 600 people made homeless.  

As in the case of previous evictions in Embobut forest, none of the procedural and legal safeguards in 
Kenyan law as well as international law (to which the government of Kenya is bound, see box ®Jdmx`­r
obligations regarding the right to adequate housinḡ hm Rdbshnm 2-3(, were put in place prior to carrying out 
the evictions. The Government of Kenya through the KFS has thus continued to show a blatant disregard for 
the safety, dignity and human rights of the Sengwer. 

On 15 January, three UN human rights experts called on the Kenyan government to halt the forced evictions 
and the EU to suspend funding for the Water Tower Protection and Climate Change Mitigation and 
Adaptation Programme (WaTER), a forest conservation and climate change mitigation programme which 
covers 11 counties, including the Cherangany Hills complex, and directly funds the KFS (see section 9.2).22  

Amnesty International wrote to the Kenyan government and the EU delegation on 8 January 2018 to protest 
against the evictions and violence against the Sengwer. On 16 January, community representatives reported 
that KFS guards shot and killed Robert Kirotich Kibor and seriously injured David Kosgei Kiptilkesi, both 
Sengwer, in Embobut forest. Citing concern over the use of excessive force and human rights violations 
against the Sengwer people, the EU announced the suspension of funding for the WaTER project on 17 
January 2018. Also on 17 January, Amnesty International, the Kenya National Commission for Human 
Rights, the Katiba Institute and Kenya Coalition for Human Rights Defenders, among others, called for an 

                                                                                                                                                       
17 Female-only discussion at Maron with 15 women from Koropkwen, Kapkok and Kaptirbai glades, September 2016. 
18 Embobut Task Force Report, p. 20. 
19 Interviews, Sengwer community members, December 2015, August-September 2016, December 2017; Memorandum to Constitution 
Review Commission, p. 4. 
20 Interview, Nairobi, December 2017. 
21 For example, Letter of Sengwer Ethnic Minority Forest Indigenous Community sn Oqdrhcdms Tgtqt Jdmx`ss`+ ¬Ref: World Bank Pledge to 
resolve the Land Issues of the Sengwer Forest Indigenous Community­+ 3 Nbsnadq 1/03: Kdssdq snHans Christian Stausboll, Directorate-
General for International Cooperation and Development+ Dtqnod`m Tmhnm+ ¬Continued Violation of Sengwer Indigenous Peoples Human 
Rights after EU Suspension of WaTER Towers Protection and Climate Change Mitigation and Adaptation Programme­+ 10 I`mt`qx 1/07:
Request to World Bank Inspection Panel alleging failure to comply with World Bank policies relating to the Natural Resource Management 
Project (http://ewebapps.worldbank.org/apps/ip/PanelCases/84-Request%20for%20Inspection%20(English).pdf), 13 January 2013. 
22 Office of the High Commissioner for Human Rights: ¬Indigenous rights must be respected during Kenya climate change project, say UN 
experts­, 15 January 2018.  
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independent investigation by the Kenya National Commission for Human Rights into human rights violations 
in Embobut forest since December 2017.23 

 

KFS vehicles gathering at Tangul on 25 December 2017. ©Elias Kimaiyo 

On 21 January, the Elgeyo Marakwet County Commissioner announced that operations would continue to 
flush out ®criminals̄ from the forest, with the added deployment of special forces and helicopters if 
necessary. He qdedqqdc sn ®armed criminals currently undertaking illegal logging and cattle theft̄- A number 
of Sengwer community members interviewed by Amnesty International complained of the activity of cattle 
rustlers in the forest (bands of people often armed with guns, who raid neighbouring communities to steal 
livestock), but the County Commissioner made it clear that no distinction would be made between 
Hmchfdmntr enqdrs qdrhcdmsr `mc dmbqn`bghmf b`sskd qtrskdqr+ rs`shmf sg`s ®anyone who will be found inside the 
forest will be deemed to be a crilhm`k¯-24 

On the same day Sengwer representatives filed a new petition at the Environment and Land Court of Eldoret, 
contesting their eviction from Embobut forest and claiming their land rights in Embobut to be recognized. 
Two days later the court issued an injunction calling for the status quo in the forest to be maintained pending 
a hearing of the petition.  

The EU delegation in Nairobi has been in negotiations with the Kenyan government to allow the independent 
fact-finding mission, under the auspices of the Kenya National Commission on Human Rights, to visit the 
forest and investigate events since 25 December. The fact-finding mission took place between 19-24 March. 
Amnesty International, taking part as observers, were not able to determine the research methodology of this 
mission, and ideal conditions for independent interviews were not established. KFS guards accompanied 
some elements of this mission. Sengwer community leaders denounced continuing forced evictions in 
Embobut forest after the fact-finding mission, and the harassment and intimidation of senior community 
leaders (see Section 6.2). 

At the time of going to press the official mission report had not been published. 

 

                                                                                                                                                       
23 Amnesty International Kenya, ¬Excessive force and evictions leads to killings of the Sengwer Community in Embobut forest­, 17 January 
2018. 
24 The Star, ¬Elite security forces deployed to evict Embobut forest dwellers ± official­, 22 January 2018. 
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 DAVID KOSGEI KIPTILKESI  
SENGWER MAN  

 

 David Kosgei Kiptilkesi © Elias Kimaiyo 

Amnesty International interviewed David Kosgei Kiptilkesi after initial treatment following being shot in 
Embobut forest on 16 January. He said that the KFS guard who shot him was one of a group of about 12 
and was armed with a G3 rifle. He stated that he was only carrying a machete, a standard tool which 
Sengwer use in their daily work in the forest, and that he was not brandishing it in a threatening way when 
he was shot. He was given no warning or instruction before he was shot. He was with Robert Kirotich Kibor, 
who he said was also only carrying a machete. Having been shot first, David Kosgei Kiptilkesi was lying on 
the ground, and therefore did not see Robert Kirotich Kibor being shot; but he learnt afterwards from 
witnesses that he had been shot nine times and died immediately.  

®[The guards] came as we were grazing our cattle in the glades. They came down to the river and attacked us 
from behind. We were just sitting and telling stories, minding our own business when they started firing shots. 
I started to run, and was shot and fell down. I told them that my leg was broken. They accused me of having a 
gun. I told them that I did not have one. 

®I was taken by KFS to the hospital but Robert­s body was left in the forest. 

®I am at home now but the leg is bad. They inserted a metal plate, it is still inside and there is a lot of 
bleeding and pain. I cannot walk at all and I have to rely on my children to help me move. All I can do is sleep. 
I am traumatized and live with fear. I often get flashbacks about the shooting. I recently fell out of bed 
because of nightmares̄- 

David Kosgei Kiptilkesi said he had not complained to the police as he was still in a lot of pain at the time of 
the interview and could not move much.25 On 18 January, a government spokesman announced an 
investigation into the killing of Robert Kirotich Kibor `mc `eehqldc sg`s ®any officer who will be found culpable 
for murder will be charged in a court of law̄.26 At the time of publication, the outcome of this investigation 
was unknown. The post mortem on Robert Kirotich Kibor, after taking note of extensive serious injuries, 
bnmbktcdc sg`s gd chdc ne ®gxonunkdlhb rgnbj Za life-threatening condition that results when a person loses 
more than 20 percent of their body's blood or fluid supply\ ctd sn l`rrhud knrr ne aknnc¯-27 

                                                                                                                                                       
25 Interview (by telephone), February 2018. 
26 Capital News, ¬Probe launched over death of Sengwer community member­, 18 January 2018. 
27 Post mortem carried out at AIC Kapsowar Mission Hospital, 23 January 2018 (copy of document on file with Amnesty International). 
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The suspension of the EU project, which promised funds to county governments but also directly to 
impoverished communities for livelihoods projects, has caused lively debate in national and local 
government, and in the media. The Elgeyo Marakwet County Governor called on the KFS to stop harassing 
forest residents and involve them in conservation, thus making the use of forest wardens unnecessary.28 The 
Elgeyo Marakwet County Assembly, normally in recess, called an extraordinary session to discuss the issue. 
A number of members were sympathetic to the concerns of the Sengwer. In the words of one member: ®We 
realize the forest guards have been terrorizing the children and women in the name of removing them from 
sgdhq `mbdrsq`k k`mc¯;29 however the majority of members were above all concerned with allowing the EU 
funding to resume; some emphasized that it is not just the Sengwer who depend on the forest, but also 
communities who live in the valleys and depend on water flowing down from the Cherangany Hills. One 
assembly member pointed to the risk of conflict after a group of Marakwet elders were reported to have 
called on the Sengwer to be cursed if they did not leave Embobut forest.30 

3.3 SENGWER CLAIMS TO LAND RIGHTS IN EMBOBUT 
Prior to Kenya securing its independence, the British colonial authorities seized land disproportionately from 
hunter-gatherer communities such as the Sengwer, and pastoralist communities (whose livelihood centres 
around livestock herding). The 1902 Crown Lands Ordinance prohibited the seizing of land ®in actual 
occupation̄  by native Africans, but in practice this protection was interpreted to only apply to sedentary 
agriculturalists. The approach of colonial administrators was informed by racist theories that underpinned 
the colonialist project ± that Indigenous Peoples were primitive, lesser beings.31 In the case of hunter-
gatherers, their non-hierarchical structure and the lack of value placed on wealth accumulation was seen as 
duhcdmbd ne k`yhmdrr: sgdx vdqd ®tmkhjdkx sn bnmsqhatsd dhsgdq k`antq nq s`wds and other revenues to state 
bneedqr¯-32  

Sgd Jdmx` K`mc Bnllhrrhnm '®B`qsdq Bnllhrrhnm¯( hm 0821+ ` ancx rds to ax sgd Aqhshrg bnknmh`k
administration to propose recommendations to address the grievances of Kenyans relating to colonial land 
alienation policies,33 took the view that the continued existence of smaller forest-dwelling peoples such as 
the Sengwer was unsustainable, and ordered them to be assimilated into larger neighbouring communities. 
A Sengwer leader testified to the Commission that their identity was unique and they did not agree to being 
grouped under the Marakwet, but his plea was ignored.34 The failure to recognize and value the identity of 
the Sengwer, as is the case with other smaller minority and Indigenous Peoples in Kenya, in particular 
hunter-gatherer communities and pastoralists, is at the root of their experience of land alienation, and has 
continued in post-Independence policy and practice.35 

RECOGNITION OF INDIGENOUS PEOPLES IN NATIONAL AND INTERNATIONAL LAW 

®Hmchfdmntr Odnokdr¯+ ` term in international human rights law, designates peoples to whom, because of 
their unique characteristics and history, a specific framework applies in order to enable them to access all 
human rights and live in dignity.36 The Constitution of Kenya of 2010 defines the category of 
®l`qfhm`khrdc bnlltmhsx¯ `r hmbktchmf ®an indigenous community that has retained and maintained a 
traditional lifestyle and livelihood based on a hunter or gatherer economȳ -37 During the UN Universal 
Periodic Review of Kenya in 2004+ sgd fnudqmldms rs`sdc sg`s ®its Constitution provided several avenues 
for the protection and strengthening of indigenous peoples­personal and collective rights.̄38  

                                                                                                                                                       
28 The Star, ¬Work with locals to protect forests and end animosity, Tolgos tells KFS­, 7 February 2018. 
29 Hon. Tanui Vincent, Elgeyo Marakwet County Assembly Special Sitting, p. 4. 
30 Hon. Kipyatich, Elgeyo Marakwet County Assembly Special Sitting, p. 5. 
31 C.J. Cavanagh, ¬Anthropos into humanitas: Civilizing violence, scientific forestry, and the ®Dorobo question̄in eastern Africa­, in 
Environment and Planning D: Society and Space, Sage Publishing, 2016 (hereinafter ¬Anthropos into humanitas­), p. 6. 
32 Anthropos into humanitas, p. 10. 
33 P.M. Shilaro, ¬Colonial Land Policies: the Kenya Land Commission and the Kakamega Gold Rush, 1932-4­, in W.R. Ochieng, ed., 
Historical Studies and Social Change in Western Kenya: Essays in Memory of Professor Gideon S. Were, East African Educational 
Publishers, Nairobi, 2002. 
34 Memorandum from Sengwer Ethnic Minority Hunter-Gatherer Indigenous Peoples Presented to Constitution of Kenya Review 
Commission, pp. 3-7 'gdqdhm`esdq+ ¬Ldlnq`mctl sn Bnmrshstshnm Qduhdv Bnllhrrhnm­(:Interview with researcher on conservation in Kenya, 
London, June 2017. 
35 Office of the President, Indigenous Peoples Planning Framework, p. 24. 
36 United Nations Declaration on the Rights of Indigenous Peoples (preamble). 
37 Article 260. 
38 Report of the Working Group on the Universal Periodic Review: Kenya, UN Doc. A/HRC/29/10 (2015), §25. 
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Sgd @eqhb`m Bnllhrrhnm nm Gtl`m `mc Odnokdr­ Qhfgsr '` ancx ne sgd @eqhb`m Tmhnm( mnsdr that in 
@eqhb`+ ®Zs\he question of aboriginality or of ¬who came first­ is not a significant characteristic by which to 
identify indigenous peoples̄ + `mc sg`s ®Zq\ather than aboriginality, the principle of self-identification is a 
key criterion̄ - Hs hcdmsifies the characteristics of these peoples as including: a culture and way of life 
differing considerably from the dominant society; a culture that is under threat, in some cases to the point 
of extinction; that their way of life depends on access and rights to their traditional lands and natural 
resources; that they suffer from discrimination being regarded as less developed than more dominant 
sectors of society; that they often live in inaccessible regions; that they are subject to domination and 
exploitation within political and economic structures; and that they are prevented from genuinely 
participating in decisions regarding them.39 

Embobut fnqdrs v`r qdfhrsdqdc '®f`ydssdc¯( ax sgd Aqhshrg bnknmh`k `tsgnqhshdr `r ` oqnsdbsdc rs`sd-owned 
forest in 1954, which prohibited occupancy of or activities (for example logging) in the forest without 
government permission.40 However this did not result in the forest being protected from commercial logging 
and land grabs. The 2007 draft land policy states that the colonial government alienated the lands of ethnic 
lhmnqhshdr ®through forest preservation policies, which effectively rendered them landless as they were 
denied the right to live in the forests̄.41 The situation worsened during the post-Independence period. The 
report of the Ndungu Commission, a public inquiry into illegal and irregular allocation of public land in Kenya 
established in 2003, found that ®only 1.7% of the 3% of the country which was covered by gazetted forests 
at independence remains, most of the reduction having come about as a result of illegal and irregular 
excisions £ sgdbeneficiaries of such excisions include (often private) schools, government institutions, and 
religious bodies as well as private individuals and companies̄-42 Notably under President Daniel arap Moi, 
thousands of hectares in the Cherangany Hills (a complex of which Embobut forest is a part) were illegally 
removed from the gazetted area and allocated to non-Rdmfvdq+ ®impacting tremendously on water resources 
and altering the flow regime of major rivers feeding Lake Victoria and Lake Turkana, a trend threatening the 
stability of the lakesô dbnrxrsdl¯-43 

The Constitution of Kenya Review Commission ± a body set up by the government in 2000 to undertake 
public consultations and draft a proposed new constitution ± entmc sg`s hm Jdmx`+ ®minority communities 
experience intense pressure ± economic, social and political ± and are threatened to abandon their cultures, 
including their languages. Some of these minorities include the Ogiek, Elmolo, Sengwer, Yaaku and 
Waatā .44  

Land in Kenya under the 2010 Constitution is classified as either public, private or community land. Public 
land is owned and administered by the county or national government. The Constitution states that: 
®Community land shall vest in and be held by communities identified on the basis of ethnicity, culture or 
similar community of interest.̄ Hs fndr nm sn cdehmd bnlltmhsx k`mc+ `lnmf nsgdq sghmfr+ `r ®lawfully held, 
managed or used by specific communities as community forests, grazing areas or shrines̄ nq ®ancestral 
lands and lands traditionally occupied by hunter-gatherer communities̄ -45 On the basis of this, the Sengwer 
(and other forest-dwelling peoples) are demanding that their land, which is currently administered as public 
land by the KFS, be registered as community land, with the title transferred to the Sengwer.46 The newly 
passed Community Land Act lays down the procedures allowing for this to be done.47 The Constitution states 
sg`s enqdrsr vghbg `qd ®lawfully held, managed or used by specific communities as community forests, 
grazing areas or shrines̄ `qd dwbktcdc eqnl cdrhfm`shnm `r otakhb k`mc-48  

JDMX@­R NAKHF@SHNMRWITH REGARD TO HMCHFDMNTR ODNOKDR­LAND RIGHTS 

Jdmx`­r m`shnm`k k`mc onkhbx qdbnfmhydr sg`s lhmnqhshdr ®have lost access to land and land-based 
resources that are key to their livelihoods̄+ ctd sn mns adhmf ®qdoqdrdmsdc `cdpt`sdkx hm fnudqmldms`k

                                                                                                                                                       
39 African Commission on Human and Peoples­ Rights / International Work Group for Indigenous Affairs, Indigenous Peoples In Africa: 
The Forgotten Peoples? The African Commission­s work on indigenous peoples in Africa, 2006, pp. 10-11. 
40 By Proclamation Order 26 of 6 November 1954, under the terms of the Forest Act, Chapter 385 of the Laws of Kenya of 1942 (revised in 
1982 and 1992), government printer, Nairobi, Kenya; Embobut Task Force Report, p. 9. 
41 Ministry of Lands, National Land Policy, 2007, §200. 
42 R. Southall, The Ndungu Report: Land & Graft in Kenya, Review of African Political Economy, 103, 2005, p. 148. 
43 J. Kenrick, ¬The case of the Cherangany Hills, Kenya - State forest protection is forcing people from their lands­, in Integrated Approaches 
to Participatory Development, 2014, p. 3. 
44 Final Report of the Constitution of Kenya Review Commission, Final Draft, 2005, p. 91. 
45 Constitution of Kenya, Articles 63(1), 63(2)(d)(i) and (ii).  
46 Matrix, From dialogue to problem-solving: Securing forest dweller land rights to secure precious forests in Kenya, Nanyuki, 2016. 
47 Community Land Act 2016. 
48 Constitution of Kenya, Article 62(1)(g). 
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cdbhrhnm l`jhmf `s `kk kdudkr rhmbd sgdx `qd qdk`shudkx edv hm mtladq¯+49 `mc oqnlhrdr sg`s9 ®Land issues 
requiring special intervention, such as historical injustices, land rights of minority communities (such as 
hunter-gatherers, forest-dwellers and pastoralists) and vulnerable groups will be addressed. The rights of 
these groups will be recognized and protected.¯50 It recommends ®a legislative framework to secure their 
[minority communities including hunter-gatherers] rights to individually or collectively access and use 
land and land based resources̄ -51 

The African Charter on Human and Peoples' Rights, to which Kenya is a party, guarantees the right to 
property. The African Court judgment in the Ogiek case interprets this provision as guaranteeing the right 
of Indigenous Peoples to their ancestral lands,52 In doing so it draws on the UN Declaration on the Rights 
of Hmchfdmntr Odnokdr+ vghbg rs`sdr sg`s ®Hmchfdmntr odnokdr g`ud sgd qhfgs sn sgd k`mcr+ sdqqhsnqhdr `mc
qdrntqbdr vghbg sgdx g`ud sq`chshnm`kkx nvmdc+ nbbtohdc nq nsgdqvhrd trdc nq `bpthqdc-¯53  

The UN Committee on the Elimination of Racial Discrimination (CERD), a body of experts that provides 
authoritative guidance on the implementation of the International Convention on the Elimination of All 
Forms of Racial Discrimination, to which Kenya is a party, has called on states parties to ®recognize and 
protect the rights of indigenous peoples to own, develop, control and use their communal lands, territories 
and resources and, where they have been deprived of their lands and territories traditionally owned or 
otherwise inhabited or used without their free and informed consent, to take steps to return those lands 
and territories. Only when this is for factual reasons not possible, the right to restitution should be 
substituted by the right to just, fair and prompt compensation. Such compensation should as far as 
possible take the form of lands and territories.̄54 

The UN Committee on the Rights of the Child, which exercises a similar role with regard to the 
Bnmudmshnm nm sgd Qhfgsr ne sgd Bghkc+ sn vghbg Jdmx` hr ` o`qsx+ rs`sdr sg`s ®In the case of indigenous 
children whose communities retain a traditional lifestyle, the use of traditional land is of significant 
importance to their development and enjoyment of culture. States parties should closely consider the 
cultural significance of traditional land and the quality of the natural environment while ensuring the 
bghkcqdm­r qhfgs sn khed+ rtquhu`k `mc cdudknoldms sn sgd l`whltl dwsdms onrrhakd-¯55 

Sgd fnudqmldms­r onrhshnm hr sg`s+ rhmbd sgd f`ydsshmf ne sgd enqdrs hm 0843+ Dlanatsforest has been public 
land, now more specifically governed by the newly passed Forest Conservation and Management Act 2016 ± 
and before that, the Forest Act 2005. The Forest Conservation and Management Act 2016 allows for the 
creation of Community Forest Associations which are formally registered bodies allowing forest users to 
`bbdrr sgd enqdrs `mc dwoknhs hsr oqnctbd+ nm bnmchshnm sg`s rtbg `bshuhshdr cn mns ®conflict with the 
conservation of biodiversitȳ -56 This is the mechanism proposed by government to allow for communities to 
participate in forest management. Sengwer representatives have rejected the Community Forest Association 
model because it only gives them access rights, not tenure, and does not allow them to live in the forest.57 
Sgdx etqsgdq rdd hs `r adhmf ®lnmdx-nqhdmsdc¯+ `mc sherefore encouraging an unsustainable harvesting of 
forest produce, and accuse the Community Forest Associations of planting non-indigenous trees that 
interfere with bee-keeping.58  

However, in addition, the Forest Conservation and Management Act allows for a very different model ± 
conversion of public forests into community forests. The conversion of public land into community land is 
also provided for in the 2016 Community Land Act. Under this provision, the forest will vest in the 
community, and the community will draw up a management plan that will govern conservation efforts. The 
community will also be able to apply for technical advice to help with the implementation of the plan, and 
also access funds from the Forest Conservation and Management Trust Fund, established under the Act. 
The forest-dwelling Indigenous Peoples of Kenya have been asking for conversion of gazetted forests to 
community land since 2016, thus far without any positive response from the government, using the channel 
of the National Forum for Forest Dependent Communities. This is a process which aims to reach a 

                                                                                                                                                       
49 Ministry of Lands, ¬Sessional Paper No. 3 of 2009 on National Land Policy­+2009, §198-199. 
50 Ministry of Lands, ¬Sessional Paper No. 3 of 2009 on National Land Policy­+2009, p. x. 
51 Ministry of Lands, ¬Sessional Paper No. 3 of 2009 on National Land Policy­+2009, p. 46 
52 Judgment in @eqhb`m Bnllhrrhnm nm Gtl`m `mc Odnokdr­ Qhfgsr u- Qdotakhb ne Jdmx` (Application no. 006/2012), African Court on 
Gtl`m `mc Odnokdr­ Qhfgsr+1/06 'gdqdhm`esdq ®@eqhb`m BntqsNfhdj b`rd¯(+§131. 
53 Article 26(1) of the United Nations Declaration on the Rights of Indigenous Peoples (UNGAR 61/295) 2007. 
54 Committee on the Elimination of Racial Discrimination, General Comment 23, §5. 
55 Committee on the Rights of the Child, General Comment 11, §35. 
56 Forest Conservation and Management Act no. 34 of 2016, §49(3)(a).  
57 Interview, David Kiptum Yator (by telephone), August 2017. 
58 Letter from Sengwer Indigenous Peoples of Embobut to KFS Director, ¬Ref: Complain on the Planting of Trees on 4th-6th June 2015 at 
Kaptirbai Glade-Kakisang Area in Embobut­, 6 June 2015. 
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negotiated solution with government over forest management, conservation and questions of tenure, under 
the auspices of the National Land Commission (see section 5.2). 

The Forest Conservation and Management Act has some protections for the traditional livelihoods of forest 
communities, for example the right, within certain restrictions, to access forest produce that are part of the 
customary practices of the community.59 

But for the Sengwer these concessions, without guaranteeing their tenure rights, are insufficient, hence their 
legal challenge to contest the evictions and have their land rights recognized (see section 5.1).  

The government position, outlined in a letter by lawyers for the KFS to the High Court of Kenya in July 2015, 
is that the forest is empty of inhabitants, but that some Sengwer are re-entering illegally, having been 
evicted.60 The Sengwer insist that they are in permanent occupancy of the forest. A study published by the 
KFS, almost two years after the massive forced evictions of January 2014, and two months after the July 
2015 High Court letter, supports the Sengwer position: ®Embobut forest has a long-standing squatter 
problem, with approximately 5,000 people living within the forest boundaries.̄61 Since 2014, international 
media, researchers, development agencies and NGOs have entered the forest and interviewed Sengwer 
clearly in permanent occupation, in most cases with audio-visual evidence.62 An independent consultant 
working for an international development agency stated: ®hs hr very clear that people have been there for 
some time, [the government] can­t say they have come back. You could see where there had been houses 
and where they had been burned or destroyed, I met people who were there who had houses, who were 
living their lives.̄ 63 

TIMELINE OF EVICTIONS 

April 2009  

 

After massive evictions cause humanitarian crisis (which have been 
happening in Embobut since the 1980s, as part of a government forest 
conservation drive), Minister for Forests and Wildlife tours Embobut  forest, 
announces Embobut Forest Task Force 

June-December 2009  
 

Meetings of Task Force with forest residents 

January 2010  
 

First Task force report published ± recommends providing alternative land 
 

March 2013  

 

Community representatives file court petition calling for stop to evictions; 
court issues interim injunction calling on process to be suspended; 
communities reject alternative land in Uasin Gishu 

November 2013  

 

President Uhuru Kenyatta presides over ceremony in Embobut forest 
announcing cash compensation to the community 

December 2013 - 
April 2014  

 

Compensation pay-outs  

January-February 2014  

 

Mass evictions and burnings; between 800 and 1,500 houses destroyed by 
KFS 

April  2014  

 

National Land Commission publishes statement recognizing Embobut 
forest as the Sengwers­ ancestral land 

2014 -2017  
 

76 separate incidents of forced evictions, 2531 houses burned by KFS 

September 2015  

 

Sengwer denounce illegal logging by private individuals in the forest, 
allegedly with collusion of KFS  

                                                                                                                                                       
59 Forest Conservation and Management Act, §52. 
60 Letter, Sifuna & Sifuna Advocates, to the Deputy Registrar of the High Court of Kenya, 30 July 2015. 
61 Cherangani Hills Forest Strategic Ecosystem Management Plan, p. 5. 
62 Amnesty International research mission to Embobut, March 2015; Forest Peoples Programme: ¬Video: The Sengwer home­ 
(https://www.forestpeoples.org/en/environmental-governance-rights-based-conservation/news-article/2017/video-sengwer-home), 29 
November 2017; Huffington Post, ¬In Kenya­s Forbidden Forests, Conservation Can Turn Violent­, 2 March 2017; International Consortium 
of Investigative Journalists, ¬World Bank-Backed Projects Threaten Indigenous Communities­Ways of Life­, October 2015; researcher for an 
international conservation research institute (anonymous), interview, Tangul, December 2015; Al Jazeera, ¬Kenya's indigenous communities 
threatened­, 17 February 2018 (http://www.aljazeera.com/news/2018/02/kenyas-indigenous-communities-threatened-
180217140512279.html). 
63 Anonymous, interview (by telephone), January 2018 

https://www.forestpeoples.org/en/environmental-governance-rights-based-conservation/news-article/2017/video-sengwer-home
http://www.aljazeera.com/news/2018/02/kenyas-indigenous-communities-threatened-180217140512279.html
http://www.aljazeera.com/news/2018/02/kenyas-indigenous-communities-threatened-180217140512279.html
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July 2016  

 

National Land Commission hosts first of series of National Forums with 
government agencies and forest dwelling communities to address land 
tenure, evictions and historical injustices , announces plan to secure tenure 
rights of forest communities 

August 2016  

 

Sengwer denounce evictions by KFS in violation of agreement at National 
Land Commission forum 

December 2016  

 

Chairperson of the National Land Commission issues 14-day eviction 
notice to forest residents in Embobut forest 

April  2017  

 

Elias Kimaiyo is shot at and beaten by KFS guards while taking photos of 
them burning huts  

December 2017  

 

Hundreds of armed guards enter forest, firing shots, burning houses (341 
houses burned by the time of writing ) 

January 2018 

 

Robert Kiprotich shot and killed, David Kiptilkesi injured, allegedly by KFS 
guards; EU suspends funding for WaTER climate change mitigation 
project, citing concerns over human rights abuses 

March 2018  

 

Fact-finding Mission, under Kenya National Commission for Human Rights, 
visits Embobut to investigate human rights violations 

May 2018  

 

Task Force set up by government to study forest management, finds 
rampant collusion of KFS in illegal logging, but recommends continuation 
of eviction policy towards forest peoples 

3.4 FORCED EVICTIONS IN EMBOBUT FOREST 
®Sgd Bnllhssdd hr `k`qldc ax qdonqsr sg`s sgd Rdmfvdq odnokd `qd adhmf enqbhakx duhbsdc eqnl sgdhq
traditional forest lands in the Embobut Forest, in violation of a High Court injunction. While noting the 
Rs`sd o`qsx­r onrhshnm sg`s mn enqbdc duhbshnmr g`ud qdbdmskx addm b`qqhdc nts+ sgd Bnllhssdd mnsdr
`kkdf`shnmr sg`s `fdmsr ne sgd Jdmx` Enqdrs Rdquhbd g`ud atqmdc cnydmr ne Rdmfvdq gnldr-¯ 

United Nations Committee on the Elimination of Racial Discrimination, Concluding Observations on Kenya, 2017 64 

While the recent events (since 25 December 2017) have attracted significant media attention, forced 
evictions and arrests in the forest are not a new phenomenon for the Sengwer. Most interviewees identified 
the 1980s as the starting point of regular evictions.65 Since the mass forced evictions of January 2014 (see 
section 4.2), Sengwer representatives have reported over 2,500 houses burned by the KFS. According to the 
Sengwer, since 2014, the longest period when the KFS did not carry out forced evictions and house 
burnings was from April to December 2017. Amnesty International has obtained extensive video and 
photographic evidence of the burnings. These show KFS guards setting fire to houses, and carrying away 
household goods that they find inside. The forced evictions have been widely reported on internationally.66  

Amnesty International interviewed 18 Sengwer respondents who stated that the eviction had come with no 
advance notice and that they had had no time to save personal property inside the house. One man, who 
v`r `ooqnwhl`sdkx 00/ xd`qr nkc+ s`kjdc ne ghr enqbdc duhbshnm hm 1/039 ®SgdKFS came one morning, and 
said ¬take him out­, and burned the house.̄  He said that, in a previous house burning by the KFS, his ID 
card had been burned.67 

 

 

                                                                                                                                                       

64 UN Doc. CERD/C/KEN/CO/5-7 (2017) ̐19. 
65 Interviews, Tangul, December 2015. 
66 For example T. McDonnell, ¬In Kenya­r Forbidden Forests, Conservation Can Turn Violent­, Huffington Post, February 2017 and 
International Consortium of Investigative Journalists, ¬World Bank-Backed Projects Threaten Indigenous Communities­Ways of Life­, 
October 2015. 
67 Interview, Tangul, December 2017. 
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JDMX@­R NAKHF@SHNMRREGARDING THE RIGHT TO ADEQUATE HOUSING 

Jdmx`­r 1/0/ Bnmrshstshnm qdbnfmhydr rdudq`k gtl`m qhfgsr+ hmbktchmf sgd qhfgsr sn gd`ksg+ ennc+ v`sdq+
education and housing. The Constitution has also sought to establish new structures and polices to 
r`edft`qc sgnrd qhfgsr- @qshbkd 32 '0a( ne sgd Bnmrshstshnm ne Jdmx` rs`sdr9 ®Dudqx odqrnm g`r ` qhfgs sn
`bbdrrhakd `mc `cdpt`sd gntrhmf `mc sn qd`rnm`akd rs`mc`qcr ne r`mhs`shnm¯- Sgd Ghfg Bntqs ne Jdmx`
has, in at least three different cases, interpreted this right to include a prohibition on forced evictions.68  

Etqsgdq+ `bbnqchmf sn @qshbkd 10 '1( ne sgd Bnmrshstshnm+ ®[t]he State shall take legislative, policy and other 
measures, to achieve the progressive qd`khr`shnm ne sgd qhfgsr ft`q`msddc tmcdq @qshbkd 32-¯ @qshbkd 1 '5( ne
the Constitution lays down that any treaty or convention ratified by Kenya shall form part of the law of 
Kenya under the Constitution. As a result, rights contained in the International Covenant on Civil and 
Political Rights, the International Covenant on Economic, Social and Cultural Rights and the African 
Bg`qsdq nm Gtl`m `mc Odnokdr­ Qhfgsr+ `lnmf nsgdq hmsdqm`shnm`k sqd`shdr sg`s Jdmx` g`r q`shehdc enql `
part of the law in the country. 

With regard to the prohibition of forced evictions, the Land Laws (Amendment) Act introduces new 
provisions into the Land Act of 2012, requiring all evictions to comply with the following requirements: 

(a) be preceded by the proper identification of those taking part in the eviction or demolitions; 

(b) be preceded by the presentation of the formal authorizations for the action; 

(c) where groups of people are involved, government officials or their representatives to be present 
during an eviction; 

(d) be carried out in a manner that respects the dignity, right to life and security of those affected; 

(e) include special measures to ensure effective protection to groups and people who are vulnerable 
such as women, children, the elderly, and persons with disabilities; 

(f) include special measures to ensure that there is no arbitrary deprivation of property or possessions 
as a result of the eviction; 

(g) include mechanisms to protect property and possessions left behind involuntarily from destruction; 

(h) respect the principles of necessity and proportionality during the use of force; and  

(i) give the affected persons the first priority to demolish and salvage their property.69 

Section 157 of the Land Act 2012 identifies offences that may be committed by officials authorised under 
the Act, including unlawful or forceful entry or unlawful damage to property such as buildings or crops.70 

In 2012, the Kenyan parliament passed the Prevention, Protection and Assistance to Internally Displaced 
Persons and Affected Communities Act. The Act gives effect to the Great Lakes Protocol on the Protection 
and Assistance to Internally Displaced Persons 2006 and the United Nations Guiding Principles on 
Internal Displacement.71 Principle 9 of the Protocol lays down that States are under a particular obligation 
to protect against the displacement of indigenous peoples, minorities, peasants, pastoralists and other 
groups with a special dependency on and attachment to their lands. 

Under the Forest Conservation and Management Act, in order to remove Sengwer structures, the KFS is 
legally required to: a) get a conviction for illegal occupation of the forest; b) give a deadline to the person 
to remove the structure; c) only then can the KFS destroy the structure if the inhabitant does not remove 
it.72 

The Government of Kenya is obligated under a range of regional and international human rights treaties 
which it has ratified, to respect, protect and fulfil the right to adequate housing.73 The human rights 
treaties include the International Covenant on Economic, Social and Cultural Rights (ICESCR), which 

                                                                                                                                                       
68 Ibrahim Sangor Osman & 1222 Others v the Minister of State for Provincial Administration and Internal Security and 10 Others (2011); 
Susan Waithara and 4 Others v the Town Clerk, Nairobi City Council and 2 Others, 2011. 
69 Land Laws (Amendment) Act No. 28 of 2016, Article 98. 
70 Section 157 (5) of Land Act 2012. 
71 International Conference on the Great Lakes Region, Protocol on the Protection and Assistance to Internally Displaced Persons, 30 
November 2006; Representative of the UN Secretary-General on Internally Displaced Persons, Guiding Principles on Internal Displacement 
72 Forest Conservation and Management Act 2016, Article 68(2). 
73 Article 11 (1) of the International Covenant on Economic Social and Cultural Rights acceded to by Kenya on 1 May 1972; Article 27(3) of 
the Convention on the Rights of the Child ratified by Kenya on 30 July 1990; Article 5 (e) (iii) of the International Convention on the 
Elimination of All Forms of Racial Discrimination acceded to by Kenya on 13 September 2001; and Article 17 of the International Covenant 
on Civil and Political Rights (ICCPR) acceded to by Kenya on 1 May 1972. 
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guarantees among others, the rights to health, education, water, sanitation and housing. The right to 
adequate housing is guaranteed under Article 11(1) of the ICESCR. 

The UN Committee on Economic, Social and Cultural Rights (CESCR), a body of experts that provides 
authoritative guidance on the implementation of the ICESCR, states that the government should respect 
the right to adequate housing including by refraining from forced evictions, protecting people from 
interference with their rights by third parties such as landlords, and adopting appropriate legislative, 
administrative, budgetary, judicial, promotional and other measures to fully realize the right to adequate 
housing. Governments must prioritize the realization of minimum essential levels of housing for everyone 
whilst prioritizing the most disadvantaged groups in all programmes when allocating resources. The 
Committee also calls upon states parties to guarantee the right of people to participate in and be 
consulted over decisions that will affect them, and to provide an effective remedy if any of these rights are 
violated.74 

Sgd Bnllhssdd etqsgdq qdpthqdr sg`s ®States parties shall ensure, prior to carrying out any evictions, and 
particularly those involving large groups, that all feasible alternatives are explored in consultation with the 
affected persons, with a view to avoiding, or at least minimizing, the need to use force. States parties shall 
also see to it that all the individuals concerned have a right to adequate compensation for any property, 
both personal and real, which is affected. In this respect, it is pertinent to recall article 2.3 of the 
International Covenant on Civil and Political Rights, which requires States parties to ensure ®an effective 
remedȳ for persons whose rights have been violated and the obligation upon the ®competent authorities 
(to) enforce such remedies when granted̄.¯75 

According to international human rights standards, relocation sites must fulfil the criteria for adequacy of 
housing under international human rights law. The CESCR has identified the following aspects which are 
crucial to determine whether any particular form of housing can be considered to constitute adequate 
housing under Article 11 (1) of the ICESCR: legal security of tenure; availability of services, materials, 
facilities and infrastructure; location; habitability; affordability; accessibility; and cultural adequacy.76 

The United Nations Basic Principles and Guidelines on Development-Based Evictions and Displacement 
rs`sd sg`s bnmrtks`shnmr nm duhbshnmr ®should include the following elements: (a) appropriate notice to all 
potentially affected persons that eviction is being considered and that there will be public hearings on the 
proposed plans and alternatives; (b) effective dissemination by the authorities of relevant information in 
advance, including land records and proposed comprehensive resettlement plans specifically addressing 
efforts to protect vulnerable groups; (c) a reasonable time period for public review of, comment on, and/or 
objection to the proposed plan; (d) opportunities and efforts to facilitate the provision of legal, technical 
and other advice to affected persons about their rights and options; and (e) holding of public hearing(s) 
that provide(s) affected persons and their advocates with opportunities to challenge the eviction decision 
and/or to present alternative proposals and to articulate their demands and development priorities.¯77 

Article 17 of the International Covenant on Civil and Political Rights (ICCPR), to which Kenya is also a 
State party, provides protection against arbitrary and unlawful interference with privacy, family and home. 
The Human Rights Committee established to oversee implementation of the Covenant by states parties 
has held that forced evictions contravene Article 17 of the ICCPR.78 

The destruction of property by state officials or agents has also in certain circumstances been considered 
to be a violation of the right not to be subjected to torture and other ill-treatment. For example, the 
Bnllhssdd `f`hmrs Snqstqd g`r rs`sdc sg`s gntrd cdlnkhshnm `mc ®bknrtqdr¯ l`x hm bdqs`hm hmrs`mbdr
amount to cruel, inhuman or degrading treatment or punishment, in violation of Article 16 of the 
Convention against Torture. 79 

Sgd @eqhb`m Bnllhrrhnm nm Gtl`m `mc Odnokdr­ Qhfgsr+ ` ancx bg`qfdc vhsg nudqrddhmf sgd
hlokdldms`shnm ne sgd @eqhb`m Bg`qsdq nm Gtl`m `mc Odnokdr­ Qhfgsr+ g`r `eehqldc- in the case of 
SERAC and the Centre for Economic and Social Rights v. Nigeria - that forced evictions contravene the 
African Charter, in particular Articles 14 and 16 on the right to property and the right to health, and 

                                                                                                                                                       
74 Committee on Economic, Social and Cultural Rights, General Comment 4, §9 and General Comment 7, §13. 
75 Committee on Economic, Social and Cultural Rights, General Comment No 7, §13 
76 Committee on Economic, Social and Cultural Rights, General Comment No. 4, §8. 
77 Annex 1 of the report of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living 
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78 Concluding Observations of the Human Rights Committee: Kenya, UN Human Rights Committee (CCPR/CO/83/KEN), 29 April 2005, 
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@qshbkd 07'0( nm sgd rs`sd­r ctsx sn oqnsdbs sgd e`lhkx- Hm sg`s b`rd+ sgd @eqhb`m Bnllhrrhnm rsqdrrdc shat 
®`ksgntfg sgd qhfgs sn gntrhmf nq rgdksdq hr mns dwokhbhskx oqnuhcdc enq tmcdq sgd @eqhb`m Bg`qsdq+ sgd
corollary of the combination of the provisions protecting the right to enjoy the best attainable state of 
mental and physical health, cited under Article 16, the right to property, and the protection accorded to 
the family forbids the wanton destruction of shelter because when housing is destroyed, property, health, 
and family life are adversely affected. The combined effect of Articles 14, 16 and 18(1) reads into the 
Z@eqhb`m\ Bg`qsdq ` qhfgs sn rgdksdq nq gntrhmf-¯80 

 
 

 STELLA 
SENGWER WOMAN  

Amnesty International interviewed Stella with her two-year-old daughter in Embobut forest in 2015. Her 
house was one of those burned by the KFS prior to a government meeting to promote co-operation with 
forest communities on forest conservation in March 2015. She described what happened:  

®Vdhad look-outs, they had seen the guards in the morning, but they said the guards were going to a 
different place. But they came again in the afternoon and caught us unawares. I was feeding the animals. 

®I saw them coming, 13 of them, including guards and scouts. They were very close so I had to run; I left 
everything in the hut. I lost everything: blankets, utensils, the plastic roof. They burned 10 houses in this 
area. They let the animals out of the enclosure, they ran away, and came back in the evening. 

®I am feeling very bad and depressed. But I am still living in the same place, I am proud of the place 
because it is our ancestral land, I inherited it from my great-grandparents. It is better to die here than to 
go somewhere else- Ats H vnm­sbuild a permanent house because I am worried the KFS will come.̄ 81 

 

 

 Burned remains of a Sengwer house in Embobut ©Amnesty International 

On 29 March 2017, a delegation of the EU (from the EU Nairobi office and its headquarters in Brussels), the 
Kenya National Human Rights Commission and the Kenya Forestry Research Institute visited Embobut 
forest. The delegation, organized in response to complaints from Sengwer community leaders that the 
WaTER project was contributing to KFS efforts to evict them, met with Sengwer forest residents, and saw 
makeshift accommodation built by them. Four days later, on 2 April 2017, KFS guards burned at least 29 

                                                                                                                                                       
80 Social and Economic Rights Action Center (SERAC) and Center for Economic and Social Rights (155/96), §60. 
81 Interview, Embobut forest, March 2015. 

 


































































































