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Following the completion last week of the first military commission trial at Guantánamo (of
Yemeni detainee Salim Hamdan), pre-trial proceedings are due at the US naval base in three
other cases this week. Amnesty International has an observer at the proceedings.
The cases of Omar Khadr and Mohammed Jawad are before military judges on 13 and 14
August. Both were children when they were taken into US custody in Afghanistan in July and
December 2002 respectively, following incidents in which grenades were thrown at US soldiers.
Omar Khadr, a Canadian national, was 15, while Afghan national Mohammed Jawad was aged
16 or 17. Their years in US detention have been an affront to human rights principles,
including standards governing the treatment of children in custody, as Amnesty International
has detailed in reports on both cases, the latest of which (on Jawad) it is issuing today.
Mohammed Jawad and Omar Khadr face the possibility of life prison sentences if convicted.
Like others facing trial under the Military Commissions Act (MCA), even if they were acquitted,
they could be returned to indefinite military detention as “enemy combatants”. Omar Khadr’s
trial is due to begin in October 2008. Mohammed Jawad’s trial date has not yet been set.
In June 2008, the UN Committee on the Rights of the Child called on the USA not to subject
those taken into custody as children to trial by military commission, and to ensure that their
allegations of ill-treatment are investigated. Both Jawad and Khadr have been subjected to illtreatment in detention, including via Guantánamo’s “frequent flyer program”, incorporating
prolonged “sleep disruption” via repeated cell moves designed to disorient detainees.
Amnesty International’s new report on Mohammed Jawad details his recently emerged
allegations that he was subjected to isolation, hooding, sleep deprivation, stress positions,
cruel use of restraints, and physical assaults during his initial detention in the US air base in
Bagram in Afghanistan. The report also details his time in Guantánamo, and provides an
overview of the evolution and authorization of the coercive interrogation techniques and
detention conditions at Guantánamo, to which both he and Khadr have been subjected.
The other detainee facing a pre-trial hearing is Ali Hamza al-Bahlul, a Yemeni national, on 15
August. He was charged under the Military Order signed by President Bush in November 2001.
That earlier system of military commissions was ruled unlawful by the US Supreme Court in
2006. The legislative response to that ruling, the MCA, authorizes a revised military
commission system that is only a marginal improvement on its predecessor.
These proceedings cannot be divorced from the backdrop against which they are occurring.
This backdrop is one of practices pursued in the absence of independent judicial oversight
that have systematically violated international law. The treatment of detainees has been highly
and deliberately coercive, and the military commissions have been tailored to be able to
tolerate unlawful government conduct and admit information obtained under such conduct.
Meanwhile, there has been a general level of impunity for human rights violations.
Military commissions under the MCA do not meet international fair trial standards. Amnesty
International continues to call for the Guantánamo detainees to be charged for trial in US
federal civilian courts or released, and for the Guantánamo detention facility to be closed.
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