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Yemen: 5
Cracking down under pressure

1. INTRODUCTION

. States must ensure that any measure taken
to combat terrorism complies with their
obligations under international law, in particular
international human rights, refugee and
humanitarian law.”

Unanimous UN General Assembly resolution, December 2009"

Yemeni authorities are abandoning human rights in the name of security. Internationally,
tough action is being demanded from the government to combat al-Qa’ida supporters based
in Yemen. Inside Yemen, the state is being challenged by growing calls for secession in the
south and an intermittent conflict with a rebel movement (known as the Huthis) in the north
whose latest round last year forcibly displaced over a quarter of a million people. In late
2009 Yemen'’s powerful neighbour Saudi Arabia deployed its armed forces against the Huthis
when the conflict spilled across its borders. Neither internal nor external pressures however,
can justify or excuse the human rights violations for 3 LA SO §
which the Yemeni government is responsible.

Yemen also faces a dire economic situation.? Around a
third of its 24 million people suffer chronic hunger 3 and
nearly half live on less than US$2 a day.* Some 43 per
cent of children aged under five are undernourished,®
reflected by the ubiquitous street children begging or
selling their cheap wares, and young people suffer
extremely high levels of unemployment. Millions of
Yemenis are still suffering the consequences of their
government voting against the UN Security Council’s
resolution to use force after the 1990 invasion of Kuwait
by Irag,® which led to most international aid being cut
and hundreds of thousands of Yemeni workers being
expelled from Gulf states, primarily Saudi Arabia. All 3 # ‘
these factors have left Yemen ranked 140 out of the 182 —— —
countries listed on the human development index, a
comparative measure of life expectancy, education and
standard of living.” With the country’s few natural resources, including oil and water, fast
running out, prospects for growth and future development look bleak.

Children in old Sana’a © Amnesty International
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The impoverished Yemeni state has been unable to meet the needs of its fast growing
population, or to exercise effective control over large areas of its territory that are instead
controlled by tribes possessing firearms and other weapons. In a country where carrying
weapons is a rite of passage for most young men, literally millions of firearms are held and in
circulation.®

The external pressures on the Yemeni government jumped up a gear on and after 25
December 2009, when Umar Farouk Abdulmutallab, a Nigerian man said to have received
training with al-Qa’ida in Yemen, apparently tried to blow up a US airliner bound for Detroit.
US officials were subsequently reported to be looking at ways to expand military and
intelligence co-operation with Yemen.? In early 2010, the US government announced a
US$155.3 million security assistance package for Yemen, with US$34.5 million earmarked
for Yemen'’s Special Operations Forces to carry out counter-terrorism operations.1° However,
there was little or no evidence of any concern about the impact such security operations can
be expected to have on human rights. This was highlighted in April 2010 when the US
government authorized the killing of al-Qa’ida suspect Anwar al-Awlaki, a US citizen said to
be hiding in Yemen, saying that he posed a direct threat to the USA.1! As will be explained in
greater detail later, targeted killings outside the context of a specific and ongoing armed
conflict constitute extrajudicial executions.'? In May 2010 it was reported that US military
and intelligence agencies had stepped up surveillance operations in Yemen using
reconnaissance aircraft, satellites and signal intercepts to track al-Qa’ida targets, and were
providing some of the information to Yemen’s security forces.!3

The main security fear for many people in Yemen, however, is to be caught up in the
government’s repressive and sweeping response to the protests in the south and conflict in
the north. Despite government allegations, there appears to be no convincing evidence linking
either the Huthis or the loose coalition of groups and individuals known as the Southern
Movement to al-Qa’ida. Both appear to be popular movements stimulated by anger at
perceived discrimination by the government and other local grievances.

Militants suspected by the government of being affiliated to al-Qa’ida and other Islamist
armed groups, on the other hand, have indeed committed serious human rights abuses in
Yemen, including lethal attacks against people. Such attacks are to be condemned and those
responsible must be brought to justice. The government has a duty to protect people on its
territory from such attacks, but in doing so it must ensure that the measures it employs
comply fully with international human rights law and standards. In practice, however, it has
increasingly resorted to unlawful means, including enforced disappearances, unlawful
killings, arbitrary detention and excessive use of force — violations largely carried out by
unaccountable security agencies that report directly to the President. People alleged to be
linked to al-Qa’'ida have been targeted for extrajudicial execution, sometimes leading to the
killing of other people, including children, who were not being targeted. Hundreds, possibly
thousands, of people have been detained for long periods without charge or trial. Some have
disappeared. Some have been tortured. Some have been condemned to death or long prison
terms after unfair trials.

In the conflict in the northern Sa’dah region, hundreds, possibly thousands, of civilians were

killed in 2009-2010, many as a result of apparently indiscriminate attacks and other
violations of international humanitarian law. The sixth round of fighting in late 2009 and

Amnesty International August 2010 Index: MDE 31/010/2010
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early 2010 was particularly intense, involving
heavy aerial bombardment by Yemeni security
forces and the Saudi Arabian military, many
civilian casualties and the displacement of
around 280,000 people. In the south, security
forces are alleged to have targeted for
extrajudicial execution people prominent in the
Southern Movement and have killed or injured
hundreds of protesters during peaceful
demonstrations. Since February 2010, when a
ceasefire was agreed with the Huthis, the
government appears to have directed more of its
energies and forces against the secessionist
movement in the south and people alleged to
have links to al-Qa’ida, who it claims are
concentrated in or near that region.

Those speaking out against government policies
or human rights violations have also been
targeted, among them journalists, human rights

defenders and lawyers. Legislation and
specialized courts created in the name of
countering terrorism and to punish media offences have been used to repress even those who
merely discuss or try to report on the conflict in Sa’dah or the grievances expressed by the
Southern Movement. Treasured freedoms, particularly in relation to the media and the right
to demonstrate peacefully, have been arbitrarily curtailed.

0ld Sana’a skyline © Amnesty International

The pattern of human rights violations in the name of security defies the call by the UN
Human Rights Committee in 2002 for the Yemeni authorities to “ensure that the fear of
terrorism does not become a source of abuse.”!* It also defies the repeated calls on all states
by the UN Human Rights Council, the Security Council and the General Assembly to ensure
that any measure taken to combat terrorism complies with their obligations under
international law, in particular international human rights, refugee and humanitarian law.®

The violations also signify a move away from a more positive approach to human rights by the
Yemeni authorities witnessed until relatively recently, particularly in the 1990s. Yemen
ratified many of the core international human rights treaties. A Ministry of Human Rights was
created. New laws improved fair trial safeguards. Human rights groups and other NGOs could
generally operate without hindrance. The press was among the most diverse and free in the
region. This trend has now been reversed; the gains that were made in previous decades have
been imperilled.

The largely uncritical international support for the anti-terrorism campaign has facilitated the
Yemeni government’s resort to unlawful methods not just against people suspected of links to
al-Qa’ida but against all perceived opponents. On 27 January 2010, a high-level international
meeting on Yemen was convened by the UK government in London. Governments represented
there focused on the need to pursue those who pose a serious threat to public security, but
made little mention of the need for the Yemeni government to comply fully with its
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obligations under international law in that pursuit. The meeting also failed to specify
measures to ensure that any military and security assistance given to Yemen would not be
used to commit human rights violations.

This report sets out Amnesty International’s assessment of security and human rights issues
in Yemen. It does not address Amnesty International’s other human rights concerns, such as
violence and discrimination against women, the wider context of torture and other ill-
treatment and of the application and use of the death penalty, or the detention and
deportation of refugees and asylum-seekers.16

The report draws on evidence gathered during a two-week research visit to Yemen in March
2010, during which Amnesty International delegates interviewed dozens of families displaced
by the conflict in Sa’dah and dozens of survivors of human rights violations and relatives of
victims. All interviews were conducted in Sana’a and Aden. The delegates also spoke to
numerous activists and other members of civil society, including lawyers, journalists, human
rights defenders, women’s and children’s rights activists, as well as representatives of refugee
and humanitarian organizations. Other information has been gathered from media reports,
local human rights activists, NGOs, UN agencies and a variety of organizations.

The delegates were pleased to meet Ali Saleh Taiseer, the Deputy Human Rights Minister,
and Dr Huda Ali Abdullatef Alban, the Human Rights Minister respectively at the beginning
and end of their fact-finding visit. The two ministers stressed their willingness to assist the
delegates;!” the Deputy Human Rights Minister emphasized in addition that the government
was keen to work with Amnesty International to find “the correct balance between countering
terrorism and upholding human rights”.18 The delegates also met other state officials,
including the Head of Prosecution for the Specialized Criminal Court (SCC) in Aden.
However, requests for meetings with the Interior Minister and the Attorney General were not
granted. Several attempts to obtain permission to attend sessions of the SCC in Sana’a were
not successful and Amnesty International delegates were twice physically barred from
entering the court.

During the visit, Amnesty International’s delegates raised preliminary concerns with the
Ministry of Human Rights. This was followed by a memorandum detailing these concerns sent
to the Ministry in May. Despite the organization’s request for a response, by the end of June
2010, the Yemeni authorities had not responded. Amnesty International has also written to
the Saudi Arabian authorities regarding the Sa’dah conflict (see Chapter 4) and also to the
US authorities regarding the Abyan attack (see Chapter 3, Unlawful killings by security
forces) but, at the time of writing, had not received a response.

Amnesty International’s research was hampered by limited access to parts of the country for
security reasons, including the whole of Sa’dah and much of the south outside Aden. Some
of the information obtained, including about alleged abuses, was difficult or impossible to
verify, including because of periodic blocking of mobile phone networks and the
government’s denial of access to journalists and other independent observers to sensitive
regions. As well, some people were unwilling to be identified as sources of information
because of their fear of reprisals against them or their family by the government, their
employer or their university. Nevertheless, the testimonies and information garnered provided
compelling evidence of certain patterns of abuse.

Amnesty International August 2010 Index: MDE 31/010/2010
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The report urges the Yemeni government to stop violating human rights in the name of
countering terrorism. Along with detailed recommendations included at the end of each
chapter, Amnesty International is calling for:

the government and all armed groups in Yemen to respect human rights;

the Yemeni authorities to end their resort to arbitrary arrests and detentions, enforced
disappearances, incommunicado detention and torture, excessive use of force against
demonstrators, targeted killings, unfair trials and the death penalty;

both the Yemeni and Saudi Arabian authorities to investigate and ensure accountability
for alleged violations of international law by their forces during the sixth round of the Sa’dah

conflict;

the international community to press on the Yemeni authorities and all governments
involved in Yemen to respect and promote human rights at all times.

Index: MDE 31/010/2010 Amnesty International August 2010
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2. ABUSES IN THE NAME OF
SECURITY

Joint study on global practices in relation to secret detention in the context of countering terrorism*°

HUMAN RIGHTS FRAMEWORK

The Yemeni government took significant measures to improve human rights protection during
the 1990s and early 2000s. It set out many rights in the Constitution and other legislation
guaranteeing the right to fair trial and criminalizing arbitrary detention and torture,?°
appointed a Minister of State for Human Rights and in 2003 created a specific Ministry of
Human Rights.?! It allowed civil society to flourish; NGOs and the media could scrutinize and
criticize government policy and operate largely without fear of interference or sanction. It
allowed Amnesty International and other international NGOs ready access to the country and
engaged in meaningful dialogue with them. Over the years the Ministry of Human Rights in
particular has played a positive role in facilitating meetings with government authorities and
arranging visits to prisoners of concern to Amnesty International and other organizations.

Yemen also became a state party to many key human rights treaties, both in 1990 as a result
of inheriting the legacy of ratifications by the southern People’s Democratic Republic of
Yemen and in the early 1990s at its own initiative. These treaties include the International
Covenant on Civil and Political Rights (ICCPR);?? the International Covenant on Economic,
Social and Cultural Rights;?3 the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (Convention against Torture);?* the Convention on the
Rights of the Child;?% the Convention on the Elimination of All Forms of Discrimination
against Women;?2® the International Convention on the Elimination of All Forms of Racial
Discrimination;?” and the 1951 UN Refugee Convention and its 1967 Protocol.?® It is also
party to the 1949 Geneva Conventions?® and their Additional Protocols | and 11.30

Amnesty International August 2010 Index: MDE 31/010/2010
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Since 2000, however, with the launch of anti-terrorism initiatives following the suicide
bombing of USS Cole,3! the authorities have made institutional changes and adopted
practices that have seriously eroded the human rights framework. In 2002, the government
created a new security force, National Security. Like Yemen's domestic intelligence agency,
Political Security, it reports directly to President Ali Abdullah Saleh and is subject to no
judicial oversight.3? This effectively gives both agencies licence to operate outside the
framework of the law. The third authority involved in arrests, including of political prisoners,
is the Criminal Investigation Department (CID), which comes under the Interior Ministry.

In 2004 the government expanded the jurisdiction of the Specialized Criminal Court (SCC),33
originally established by presidential decision in 1999,34 allowing it to try people accused of
state security offences most of which are defined in broad and vague terms. Although the
court is supposed to follow the regular Code of Criminal Procedures,®5 it sometimes fails to
do so and cases brought before it generally fall short of international fair trial standards.
Activists and lawyers in Yemen have argued that the SCC is unconstitutional®® and some of
the latter have declined to represent defendants being tried before it on that ground.

The SCC was originally a single court sitting only in Sana’a. However, in May 2009 the
Supreme Judicial Council established three additional SCCs in Aden, al-Hudaydah and
Hadramawt.3” At the same time it established a press and publications court in Sana’a with
national jurisdiction (see Chapter 6, Specialized Press and Publications Court).3® Judgments
of these courts have eroded freedom of association and expression.

An ongoing legislative review, which has included the drafting of counter-terrorism
legislation, still being debated, in some instances threatens to further undermine human
rights protection. The Law on Combating Money Laundering and Financing of Terrorism,
introduced in January 2010, requires lawyers to disclose to the authorities information about
their clients if they suspect their clients have committed offences under this law3° breaching
the principle of lawyer-client confidentiality. ° Article 4 of this law provides a broad
definition of the criminalization of financing terrorism. For instance, the definition includes
“the financing of the commission of... any action regarded as a crime within any of the
relevant treaties and conventions that the Republic has become a party to or ratified”.*!
However, it does not provide any list of such treaties and conventions. The uncertainty this
creates is incompatible with the principle of “legality”, which demands precision in the laws
defining criminal offences.*? The draft Counter Terrorism Law lacks legal procedures to
protect the rights of suspects during arrest and detention, and proposes to expand the
number of crimes punishable by death. Proposed amendments to the Penal Code,*3
moreover, could allow the death penalty to be used against juvenile offenders, a practice that
is currently prohibited by law, even if it sometimes occurs in practice.** Two draft laws
relating to the media threaten to further restrict freedom of expression (see Chapter 6, Legal
and judicial repression of press freedom).

ARBITRARY DETENTIONS AND ENFORCED DISAPPEARANCES
“...he was not mute hefore his arrest. God knows what they did to him, to make him like this.”
Nimaa Yahya, mother of 15-year-old detainee Abdul Rahman Yahya al-Lahiji

Muhammad Muhammad al-Qawli, aged 33, was arrested at the grocery shop where he worked
near his house in al-Safia, Sana’a, at around 9pm on 6 February 2007. His family told

Index: MDE 31/010/2010 Amnesty International August 2010
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Amnesty International that about a dozen members of the security forces wearing civilian
clothes arrived in three cars.*® Four of them took him outside and beat him. They said that
the sister tried to intervene but the men threatened to hit her too. Muhammad was reported
to have said: “What have | done, what do they want from me, what are they going to do to
me?” The family later found out that he was being held by the Criminal Investigation
Department (CID). They were not permitted to visit him for the four months that he was held
by the CID, although they were allowed to take in food for him. He was then transferred to the
custody of Political Security, though they denied holding him for the first two months. Then,
after 18 months in detention, according to the family, Political Security officials told him to
sign documents that stated that the family were Huthis, supporters of the late Zaidi Shi'a
cleric and former parliamentarian Hussain Badr al-Din al-Huthi. However, he refused,
whereupon he was placed in an underground cell for a month. After this, he signed the
documents and was later tried, convicted and sentenced to a prison term for participation in
an “armed gang” during fighting in the Bani Hushaysh district of Sana’a governorate in
2008, even though he was apparently already in detention at the time.

Many hundreds of people have suffered similar fates after being detained on security grounds
in recent years. Most appear to have been arrested arbitrarily in that they were neither
presented with an arrest warrant nor apprehended while committing a criminal act, the two
conditions under which an arrest is lawful according to Yemen’s Code of Criminal Procedures
and the Yemeni Constitution.#®¢ Such people are also not informed of the reasons for their
arrest or allowed to contact a person of their choice and to have access to a lawyer upon
arrest, as the Code of Criminal Procedures also requires.*’

“Secret detention violates the right to liberty and security of the person and the prohibition of
arbitrary arrest or detention... Every instance of secret detention is by definition incommunicado
detention... [Elven comparably short periods of incommunicado detention may violate the
obligation... to treat all persons deprived of their liberty with humanity and with respect for the
inherent dignity of the human person... [Slecret detention as such may constitute torture or cruel,
inhuman and degrading treatment; and secret detention may be used to facilitate torture or cruel,
inhuman and degrading treatment...”

Joint study on global practices in relation to secret detention in the context of countering terrorism*

According to former detainees, relatives of prisoners and lawyers interviewed by Amnesty
International, people detained as security suspects or because they are government critics are
commonly subjected to a range of serious abuses, including enforced disappearance,
prolonged incommunicado detention, torture and unfair trials. Such individuals are generally
detained by both Political Security and National Security, frequently being held for weeks or
months, without judicial supervision and without their detention even being acknowledged by
the authorities, in cells and prisons under the control of these largely unaccountable security
agencies. By concealing or failing to disclose their detention, often for weeks or months, the
Yemeni authorities are subjecting them to enforced disappearance. While held in such secret
conditions by National Security, detainees are frequently tortured, including by being
suspended by the wrists for long periods during interrogation. Thereafter, they are usually
transferred to a Political Security prison and given access, at last, to their families. Some
remain detained without charge or trial for months or years. Others are charged with offences
and passed into the justice system, often to face trial before the SCC. In other cases,
detainees have been released without charge. Detainees are also reported to have been
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tortured or otherwise ill-treated while held by Political Security. Both Political Security and
National Security do not permit detainees to have contact with lawyers engaged to represent
them until they are charged.

The three main arresting authorities — Political Security, National Security and the CID -
sometimes work independently of one another and at other times in co-ordination. For
example, people arrested by National Security are sometimes detained at CID detention
centres. All three bodies, however, rarely comply with the legal requirement to produce a
warrant prior to carrying out an arrest and generally ignore other supposed safeguards against
arbitrary arrest and detention. As a result, families may experience great difficulties and
delay in finding out, first, whether a missing relative has been detained and, thereafter,
where their relative is being held and the reasons for the detention. Relatives often spend
days, weeks or even months shuttling between one authority to another, one detention centre
to another, with deepening anxiety in what seems to be a vain quest for information about
their loved ones.

These patterns of abuse have become increasingly acute and entrenched in the nine years
since the attack on the World Trade Center and other targets in the USA on 11 September
2001. While arbitrary arrests were carried out before, today they are common and widespread
and the product of deliberate government policy, albeit unwritten and unacknowledged. The
scale today has altered dramatically compared to the period before 2001 as the authorities
have relegated human rights in the face of the security challenges of recent years.

Many families have suffered long months of torment, fear and also financial expense as they
searched for their disappeared relatives. Fatima Ali Muhammad al-Fagih, wife of al-Azzi
Saleh Ahmad Rajih, told Amnesty International that following her husband'’s arrest by eight
armed men in plain clothes on 7 May 2007, he disappeared for a month and a half:

“We looked for him in the Political Security, the National Security and the Criminal
Investigation Department, but none of them acknowledged holding him. After that, they
admitted holding him and said it was a preventive detention only."4°

Yasser al-Wazir, a 28-year-old mosque preacher, went missing after leaving his home in Bi'r
al-Shayaf area, near al-Adil Street, in Sana’a, at around 11am on 5 July 2008 to have his
hair cut. His wife Ala and father Abdullah al-Wazir told Amnesty International that after
phoning around everywhere that they could think of on the day that Yasser disappeared, they
inquired at the CID, where they were advised to ask Political Security. In the following weeks
his pregnant wife and other relatives went more than 10 times to Political Security “but they
denied having him”, although he was in their custody. After about two and a half months the
Director of National Security told them that Yasser’s file was “clean”, meaning that he was
not considered to have done anything wrong, but that he was being held as a “preventive”
measure. He told them to go again to Political Security on the following Saturday, and when
they did so Political Security for the first time acknowledged holding Yasser. However, they
did not permit his relatives to see him until 8 September 2008. Later on, Yasser was tried
and jailed for eight years by the SCC (see Chapter 4, Detentions and trials).

Index: MDE 31/010/2010 Amnesty International August 2010
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“The suffering caused to family members of a disappeared person may also amount to torture or
other forms of ill-treatment, and also violates the right to family...”
Joint study on global practices in relation to secret detention in the context of countering terrorism®

Yemen’s Code of Criminal Procedures states that, within 24 hours of being detained, a
detainee must be brought before a judge or prosecutor, who can extend the detention for
seven days or order their release.®! A court order is required to prolong the detention, which
must be periodically reviewed by a judge or court, up to a total of six months,3? after which
the detainee must be released if not charged. The Code of Criminal Procedures further states
that detainees can refuse to respond to questioning in the absence of a lawyer.%3

All these guarantees are routinely flouted in cases of security suspects and critics of the
state. The failure to respect these safeguards is not only inconsistent with national laws. In
many if not all cases, it also breaches Yemen'’s international human rights obligations. For
instance, Article 9 of the ICCPR requires that “no one shall be deprived of his liberty except
on such grounds and in accordance with such procedure as are established by law”. It
continues: “[alnyone who is arrested shall be informed, at the time of arrest, of the reasons
for his arrest and shall be promptly informed of any charges against him”. Indeed, the
provisions in Yemeni law permitting such extended periods of detention without charge are
inconsistent with this requirement. Article 9 also requires that “[alnyone arrested or detained
on a criminal charge shall be brought promptly before a judge or other officer authorized by
law to exercise judicial power and shall be entitled to trial within a reasonable time or to
release” and that “[alnyone who is deprived of his liberty by arrest or detention shall be
entitled to take proceedings before a court, in order that that court may decide without delay
on the lawfulness of his detention and order his release if the detention is not lawful”. The
UN Committee against Torture has said that among the “basic guarantees” that “apply to all
persons deprived of their liberty” is “the right promptly to receive independent legal
assistance, independent medical assistance, and to contact relatives”.5*

Most of those arrested in connection with the Sa'dah conflict have been held for months or
years without charge. Of those prosecuted, most have been charged with state security
offences and offences relating to endangering the public (which fall within Articles 121 to
136 and 137 to 146 of the Penal Code respectively). These include participating in “an
armed gang” which aims at, among other purposes, “usurping land” or “looting property
owned by the state” or which has “attacked a group of people or resisted officials of public
authorities in charge of implementing the law” (Article 133). They also include “lighting a
fire or causing an explosion... likely to expose people’s lives or property to danger” (Article
137). Most of those arrested in relation to the unrest in the south are held for days or weeks
and released without charge. However, those that are prosecuted are charged with harming
the unity of Yemen under Article 125, which covers “anyone who perpetrates an act with the
aim of harming the independence of the Republic or its unity or security of its territories”.
People suspected of links to al-Qa’ida generally also face charges such as participating in “an
armed gang” and “lighting a fire or causing explosion... likely to expose people’s lives or
property to danger”; others are charged under the section on falsification of documents (see
Article 212-219).

Reasonable grounds may well have existed to arrest, charge and try some of those who have
been detained, whether in connection to the Sa’'dah conflict, the Southern Movement, al-
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Qa’ida or in other cases. However, the Article 125 offence of “harming the independence of
the Republic or its unity” is imprecise and overbroad in a manner that fails to meet
international requirements of “legality”,5% or would otherwise seem to infringe without
justification human rights such as freedom of opinion, expression and association.
Consequently, a disturbingly broad set of individuals have been caught up in waves of arrests.
They include human rights activists and journalists, and people loosely accused of spying.

In some cases, relatives of suspects who the authorities have yet to apprehend have been
arrested and effectively taken hostage by security officials to force the suspects to give
themselves up. Some have been held for months, even years and those held to force their
wanted relatives to hand themselves in have included suspects’ relatives, as well as people
who had “sponsored” or stood bail for detainees who then went into hiding. Unsurprisingly,
this pattern of behaviour has led many Yemenis to fear going to the authorities to inquire
about missing relatives or friends who they believe to have been detained or who might be
wanted by the authorities in case this should result in their being detained and held as
hostages for the surrender of their relative. Such hostage-taking constitutes arbitrary
detention and is a flagrant violation of international law. Indeed, the Human Rights
Committee has stressed that there can never be a justification, including in situations of
emergency, for states to act “in violation of humanitarian law or peremptory norms of
international law, for instance by taking hostages...”®® The Committee against Torture in its
recent review on Yemen called on the authorities “to discontinue its practice of holding
relatives of alleged criminals as hostages, and punish the perpetrators.” %’

Wael Abdul Latif No’man al-Kani’i told
Amnesty International how he and
others had been detained while the
authorities searched for his 29-year-
old brother Walid.®® He said that in
March 2004, when he was 19, he and
two other brothers, as well as 12 of
Walid’s friends, were arrested in the
same week in Aden. His brother Wahid, &
arrested in al-Hudaydah, was held for
a year in the Political Security prison
in Ibb. The 12 friends, all arrested in
Ibb, were held in the same prison,
most for several months. Wael said that when he was arrested, he had not spoken to Walid for
two years as Walid had been in Iraq. He said he was forced into an unmarked car by men in
plain clothes, without being shown an arrest warrant, and taken to the Political Security
prison in al-Tawahi. There, he was questioned about Walid and told he would be held until
Walid surrendered. About six weeks later Walid was arrested, but Wael remained held for a
further six weeks or so, before being released without explanation. According to Wael, Walid
is currently detained at the Political Security prison in Ibb and has not been charged or
brought to trial.

Aden © Amnesty International
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TORTURE AND OTHER ILL-TREATMENT
“I was beaten until | felt | could not breathe.”
Ali Nasser al-Qadi

Most security suspects are held in detention centres that are operated outside the framework
of the law, particularly those run by Political Security in Sana’a and by National Security.
Torture and other ill-treatment are absolutely prohibited in all circumstances by international
law, and torture is also prohibited under Yemeni law, yet they are reported to be common in
these places of detention.

Abdul Majid Umar Hajjam al-Hassani, a 16-year-old student at al-Kibsi school in the al-Jarraf
quarter of Sana’a, was arrested on 15 or 16 December 2009 in al-Mutawakkal Street,
according to his brother Bandar Umar Hajjam al-Hassani. Abdul Majid was with a friend in a
car when three unmarked cars pulled up and around 10 armed men in plain clothes got out,
grabbed Abdul Majid and put a bag over his head. The friend witnessed this but was too
afraid to contact Abdul Majid's family, who then spent weeks searching for him. On around
24 February 2010 the Director of Investigations at Political Security informed the family that
Political Security were holding Abdul Majid and that they could visit him. Bandar Umar
Hajjam al-Hassani said that Abdul Majid told them he had been transferred to Political
Security after 20 days in National Security and that he had been tortured for five days while
in custody of National Security. He said he had been punched and slapped and suspended
painfully from a ceiling with his hands tied together in front of him between which a piece of
wood had been placed, so that his full body weight was supported by his wrists.

Some of those arrested in the south told Amnesty International they had been tortured or
otherwise ill-treated. Nasser Ali al-Qadi, aged around 40, said he had been arrested twice,
the first time on 30 November 2009 by Political Security, and the second time by the police
during the al-Ayyam incident in January 2010 (see Chapter 6). During the second detention,
he said:

“| was handcuffed and shackled and the officer started hitting me with his feet on my back
and head. | was beaten so much | lost consciousness, and | was taken in an ambulance to

the hospital... The second time | was beaten was a week after | was detained; | was beaten
until I felt | could not breathe.”

Najib Muhsen Abdullah al-Jahafi, a lawyer, told Amnesty International, how between 5-6am
on 14 December 2009, four men in civilian clothes asked him to get into their car when he
was standing at a junction in Aden trying to find a car to take him to al-Dali’. Two of the men
subsequently handcuffed the 40-year-old and put a hood over his head. After a six-hour
journey, the men put him in a small room and held him there for nearly a week. They
interrogated him twice, each time for about four hours and at night, about his alleged links
with the Southern Movement. During interrogation, he said, he was tortured by being made to
stand throughout while stripped of all but his underwear, and cut on his back, burnt on his
back, chest and leg, and beaten on the head and neck — allegations that are supported by
medical evidence.® On 19 December he was driven back to Sana’a and dumped in the
street. Following his release and return to Aden, he complained to the lawyers’ association
which issued a public statement condemning what had been done to him and calling for an
investigation. He said he had also submitted a formal complaint to the public prosecutor in
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Aden. By the end of June 2010, however, no investigation was known to have been carried
out.

UNFAIR TRIALS AND THE SPECIALIZED CRIMINAL COURT
NV, By SS ,

M’
X W

Specialized Criminal Court in Sana'a © Amnesty International

Many detained security suspects and critics of the state are held without charge or trial but
others have been prosecuted before the courts, notably the Specialized Criminal Court, where
trials are generally reported to fall short of international standards of fair trial. In practice,
abuses of defendants’ rights to fair trial begin before the case even reaches court with
security suspects and those targeted because of their criticism of the government being
frequently subjected to arbitrary arrest, enforced disappearance and incommunicado
detention during which they are denied access to lawyers and liable to torture and other ill-
treatment, often to extract “confessions” that can then be used as evidence for their
prosecution.

When detainees are handed over to the prosecuting authorities, the latter are obliged to
examine and assess the evidence that has been compiled and to decide whether or not to
bring formal charges against the detainee. In practice, detainees say that prosecutors do no
more than note it when they complain that they have been tortured or otherwise ill-treated
and fail to investigate. For example, journalist and Socialist Party member Muhammad al-
Magalih (see Chapter 6, Specialized Press and Publications Court) complained to the
prosecutor in his case that he had been subjected to enforced disappearance and tortured by
National Security officials, and asked for this to be investigated, but the prosecutor did no
more than simply note the complaint.
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In 1999, the Specialized Criminal Court (SCC) was established by a presidential decision®°
following an incident in which a number of foreign tourists were kidnapped and killed in
December 1998 in Abyan (see Chapter 3, Attacks by al-Qa’ida and other armed groups).®!
Initially, the SCC was given jurisdiction to try the crime of hiraba, a Shari’a (Islamic law)
term, which in Yemen'’s Penal Code covers the acts of attacking, terrorizing or robbing people
on public highways, deserts, buildings, ships or planes.®? As well, the SCC’s jurisdiction
covered crimes generally targeting the state, its officials and property, as well as perceived
threats to its vital interests — such as abducting foreigners, hijacking, piracy, damaging oil
pipelines and attacking judges.®® In 2004, a further presidential decision was issued which
expanded the SCC’s jurisdiction include “offences harmful to state security and offences with
serious repercussions for society or the economy.”%* No further detail of the specific acts or
offences considered to fall under this broad definition was published by the government at
the time prompting concern that the formulation was intended deliberately as a “catch-all”
definition whose interpretation would be largely in the hands of the government and security
authorities and could be used at their discretion against not only those who pose a clear
security threat but also others whose activities or disclosures are considered embarrassing,
hostile or injurious to the government.

In 2009, however, the Supreme Judicial Council issued a decision clarifying that the SCC
has jurisdiction over a wide range of security-related offences, which were listed as: (1)
“hiraba offences”; (2) “kidnapping offences”; (3) “sea and air piracy offences”; (4) “drug
dealing and trafficking offences”; (5) “offences of harming, destroying, burning and bombing
oil and gas pipelines, and oil and economic installations and facilities of public utility”; (6)
“offences of the theft of public and private means of transport that is carried out by armed
gangs or an organization or that is carried out by one individual or more by force”; (7)
“offences of participating in a gang to seize land and property of the state and citizens”; (8)
“offences harming the security of the state and offences endangering the public”; (9)
“offences of aggression against members of the judicial authority during the performance of
their functions or because of it”; and (10) “offences of aggression against witnesses”. All
these offences are provided for in the Penal Code except offences 2 and 4, which are
provided for in the Law on Combating the Crimes of Kidnapping and Highway Robbery®® and
the Law on Combating the lllegal Dealing and Use of Drugs and Stimulants,®® and offence 3,
which while not defined by any Yemeni law, as far as Amnesty International is aware, is
generally prosecuted on the basis of provisions in the Law on Combating the Crimes of
Kidnapping and Highway Robbery. The first provision is covered by both the Penal Code and
the Law on Combating the Crimes of Kidnapping and Highway Robbery.

In the same decision, the Supreme Judicial Council established three additional SCCs to sit
alongside the SCC in Sana’a, determining that these should be located in Aden, al-Hudaydah
and Hadramawt.®” Like the SCC in Sana’a, these regionally based SCCs each have their own
special prosecution authorities and a special appeal court. The Supreme Judicial Council also
created a new court specifically to deal with offences related to the media and publishing,
known as the Specialized Press and Publications Court (SPPC). This is based in Sana’a and
has jurisdiction nationally (see Chapter 6, Specialized Press and Publications Court)®® but
unlike the SCCs it does not have its own appeal court, and appeals from the SPPC are heard
by the ordinary appeal court in Sana’a.
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THE RIGHT TO A FAIR TRIAL

Among other things, Article 14 of the ICCPR requires that:
e Everyone is equal before the courts and tribunals.

e Everyone is entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law.

o All judgments must be made public (except where the interest of a juvenile requires otherwise).

In respect of criminal proceedings in particular, Article 14 sets out some further specific guarantees,
including:

e Everyone shall be presumed innocent until proved guilty.
* No one may be compelled to testify against themselves or to confess guilt.

e Everyone has the right to adequate time and facilities to prepare a defence and to communicate with a
lawyer of his or her choice.

e Everyone has the right to be brought to trial without undue delay, to be tried in his or her presence, and to
defend him or herself in person or through a lawyer of his or her own choosing.

e Everyone has the right to examine all witnesses against him or her, to call witnesses in his or her defence,
and to have any necessary translation provided.

Since the SCC was first established in 1999, security suspects and other alleged critics and
opponents of the state have invariably been tried before the SCC rather than the ordinary
criminal courts and serious questions have arisen as to the fairness of their trials. In some
cases, for example, the SCC appears to have failed to adhere to the Code of Criminal
Procedures, although it is required to do so, and it has failed to take adequate steps to
investigate defendants’ allegations that they were tortured and that “confessions” they made
in pre-trial incommunicado detention were false and extracted under torture or duress.
Indeed, a number of defendants are reported to have been convicted solely or largely upon
the basis of such contested confessions. Under international law, evidence obtained as a
result of torture may not be used by a court to convict the person from whom it was
extracted.

Article 15 of the UN Convention against Torture explicitly prohibits the admissibility of
statements obtained by torture in any proceedings, except against a person accused of torture
as evidence that the statement was made. Article 14(3)(g) of the ICCPR provides that
accused people have the right not to be compelled to testify against themselves or to confess
guilt. Indeed, the Human Rights Committee has said that when an accused person alleges
that “any direct or indirect physical or undue psychological pressure from the investigating
authorities” was placed on them “with a view to obtaining a confession of guilt”, then, under
the ICCPR, “the burden is on the State to prove that statements made by the accused have
been given of their own free will.”®° Again, these fair trial standards are not observed in
practice in cases before the SCC.

For example, during the trial of Abdulkarim Ali Abdulkarim Lalji, who was convicted of spying

“for a foreign state” and sentenced to death (see Chapter 5, Arbitrary detentions and unfair
trials), his lawyer asked for the case against him to be dismissed because the evidence on
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which it was based included a confession which he contended had been given under torture
during lengthy incommunicado detention by National Security.”® This was rejected.
Abdulkarim Ali Abdulkarim Lalji was given a medical examination, as requested by his
lawyer, which found signs of injuries that he alleged had been caused by torture. Despite
this, the SCC did not order an investigation, nor did it address his allegation that he was
tortured and otherwise ill-treated while held in pre-trial detention and during questioning
following his referral to the SCC by National Security. Indeed, in its verdict the SCC
pronounced the confession valid and confirmed that it had convicted and sentenced
Abdulkarim Ali Abdulkarim Lalji partly on the basis of his contested confession.

In another case, on 27 October 2009 the SCC convicted 16 defendants who were accused of
killings and other serious crimes relating to the Sa’'dah conflict (see Chapter 4, Bani
Hushaysh trials). At least four of them were sentenced to death and the rest to terms of
imprisonment. They were convicted on the basis of “confessions” which they repudiated in
court and said they had been forced to sign under duress. The only other evidence presented
was lists of destroyed properties and military vehicles. The court did not examine any of the
allegations of duress nor was the prosecution required to establish that the contested
confessions had been made freely and voluntarily by the defendants even though the charges
carry the death penalty.

Amnesty International opposes the death penalty absolutely and in all cases, even though
international law still permits the death penalty to be applied in certain circumstances.
These, however, are very limited and the authoritative Human Rights Committee (HRC) has
stressed that “in cases of trials leading to the imposition of the death penalty scrupulous
respect of the guarantees of fair trial is particularly important” and that “[t]he imposition of a
sentence of death upon conclusion of a trial, in which the provisions of Article 14 of the
Covenant have not been respected, constitutes a violation of the right to life.” 7!

As well, the HRC has stated that the right to “adequate facilities” to prepare a defence under
Article 14 of the ICCPR “must include access to documents and other evidence; this access
must include all materials that the prosecution plans to offer in court against the accused or
that are exculpatory” and that “[e]xculpatory material should be understood as including not
only material establishing innocence but also other evidence that could assist the defence
(e.g. indications that a confession was not voluntary).””? In particular, where a claim is made
that evidence was obtained in violation of the prohibition of torture and other cruel, inhuman
or degrading treatment or punishment, “information about the circumstances in which such
evidence was obtained must be made available” to the defence “to allow an assessment of
such a claim.””3 Failure to provide defence counsel with access to documents of this nature,
the HRC has stated, would constitute a violation of Article 14.

In some cases before the SCC, defence lawyers contend that the prosecuting authorities have
withheld such documents which could be of benefit to their clients from the case file and not
disclosed them to the defence. In support of this, they point to cases in which detainees are
known to have been held by Political Security but whose case files generally are found to
include no documents relating to their arrest or initial period of detention by Political
Security, significantly the period in which detainees are at greatest risk of torture and other
ill-treatment and when most contested “confessions” are alleged to have been given.
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The HRC has also held that the right under Article 14(3)(b) of the ICCPR to communicate
with counsel “requires that the accused is granted prompt access to counsel” and that
“[clounsel should be able to meet their clients in private and to communicate with the
accused in conditions that fully respect the confidentiality of their communications.”’* Yet
lawyers have told Amnesty International that they have frequently faced restrictions in gaining
access to their clients, contrary to this basic fair trial requirement. They say they are not
permitted to meet in private with detainees held at the Political Security prison whom they
have been engaged to represent. Previously, they were also prevented from meeting clients
who were security suspects when they were held in the Central Prison in Sana’a, although
such visits are now generally allowed. Moreover, when lawyers have asked the SCC to
authorize them to hold meetings with their clients in confidence, the prosecuting authorities
have at times objected and the SCC has not taken action to ensure such access.
Consequently, some lawyers have resorted to ordinary prison visits intended for family and
friends to consult with their clients, though such consultations cannot be conducted
confidentially due to the presence of prison guards as well as other prisoners and their
visitors. These problems appear specific to the SCC; lawyers representing clients before the
ordinary criminal courts have not complained of similar obstacles to their obtaining access to
their clients.

The HRC has said that among the fair trial guarantees of Article 14 is the requirement of
“equality of arms”, which means that “the same procedural rights are to be provided to all
the parties unless distinctions are based on law and can be justified on objective and
reasonable grounds, not entailing actual disadvantage or other unfairness to the
defendant.””® However, in cases of security suspects and critics of the state before the SCC,
the prosecution, by virtue of controlling the case file, appears to have unrestricted access to
all documents at all times and is free to make copies for its own use, while defence lawyers
report that they can only view the case file at the prosecutor’s office during specified times,
and are prohibited from making copies of anything in the file other than the charge sheet and
the prosecution’s summary of the case. They say that they are not even permitted to have
copies of the records of interrogations of the accused. This rule is applied to all documents,
and the prosecution offers no grounds for refusing to allow copying of particular documents.

With regard to the public nature of trials, the Code of Criminal Procedures provides that the
courts and trials are normally open although courts have discretion to preside in closed
session when national security or other factors require. ¢ This includes the SCC. However,
when Amnesty International delegates sought to attend and observe proceedings at the trial
of journalist Muhammad al-Magalih before the SCC in Sana'a in March 2010, they were
twice turned away and denied entry to the court without being given any substantive
explanation. They had sought access both because of the significance of the trial and partly
to assess information that they had received from journalists, activists and family members of
defendants before the SCC who had complained of being barred from attending particular
trial sessions of the court for undisclosed reasons. On occasions, it appears that specific
individuals have been barred from attending the court without explanation, even when the
court is otherwise in open session.

There are serious questions too regarding the independence of the judiciary in Yemen, as the

executive authorities of the state are able to wield very considerable influence because they
play a key role in the promotion and discipline of judges. The President of the Supreme
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Judicial Council, which oversees the judiciary, is directly appointed by the Yemeni President.
The Minister of Justice sits on the Supreme Judicial Council, and the Ministry of Justice
appraises the work and competence of the judges, which can affect their promotion and lead
to disciplinary action. In this connection, the HRC has stated that “the requirement of
[judicial]l independence refers, in particular, to the procedure and qualifications for the
appointment of judges, and guarantees relating to their security of tenure until a mandatory
retirement age or the expiry of their term of office, where such exist, the conditions governing
promotion, transfer, suspension and cessation of their functions, and the actual
independence of the judiciary from political interference by the executive branch and
legislature.” As well, the HRC has emphasized that “[a] situation where the functions and
competencies of the judiciary and the executive are not clearly distinguishable or where the
latter is able to control or direct the former is incompatible with the notion of an independent
tribunal.””” These guarantees of independence must be secured by the constitution or
laws. 78

Some Yemeni lawyers and human rights activists and lawyers hold that the SCC is
inconsistent with Article 150 of Yemen’s Constitution, which explicitly bans the
establishment of exceptional courts. In doing so, they point to the manner of its
establishment — by executive decision rather than through a transparent and detailed
legislative process — and they contend that the SCC and the newly created SPPC have failed
to address and remedy serious abuses by the arresting authorities, particularly Political
Security and National Security, and hold them accountable under the law. They argue too
that these courts are primarily seen by the security authorities as instruments to further their
objectives in targeting both security suspects and peaceful critics and to endow them with an
aura of legality while effectively rendering the role of defence lawyers meaningless. A number
of such lawyers, on account of such reasons, have chosen to consistently boycott the SCC
and the SPPC and some defendants have declined to appoint lawyers to defend them out of
concern that this would seem to imply that they recognize the legitimacy of these specialized
courts.

DEATH PENALTY

The death penalty is used extensively and applicable for a wide range of offences in Yemen,
including for offences not involving lethal violence. Yet, many of those sentenced to death
have received trials which are reported to have fallen short of international fair trial
standards. Those executed have mostly been convicted of murder; executions are carried out
by shooting, with the executioner firing at close range to shoot the condemned person in the
heart.

Until recently, it was rare for defendants convicted of security-related offences to be
sentenced to death. This included people accused of having links to al-Qa’ida or to the
Huthis, or who were alleged to have engaged in offences such as participation “in an armed
gang” whose activities resulted in deaths. Moreover, when death sentences were imposed in
such cases, they were generally commuted at the appeal stage or, if upheld at appeal,
rescinded by presidential clemency.

The last two years, however, have witnessed a significant increase in the number of death

sentences passed on people accused of having links to the Huthis or al-Qa’ida. In 2009, 34
people convicted of links to the Huthis were sentenced to death, all of them in connection
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with the Bani Hushaysh trials (see Chapter 4, Bani Hushaysh trials), and at least six
defendants were sentenced to death after being convicted of links with al-Qa’ida (see Chapter
3, Unfair trials and the death penalty). All 40 were convicted on a range of charges after
trials before the SCC in Sana’a, including participation in an “armed gang” whose activities
resulted in deaths. It is unclear, as yet, whether any of these sentences will be enforced or
whether the previous pattern, whereby sentences are reduced at appeal or by presidential
decision, will prevail. There is growing concern, however, that prisoners sentenced for
participating in armed gangs whose actions resulted in deaths may well be at serious risk of
execution.

AMNESTIES

Yemeni law allows the President to pardon or grant an amnesty to convicted prisoners. Under
Article 539 of the Code of Criminal Procedures, the President, as head of state, may exercise
this prerogative in cases where the Justice Minister has proposed to rescind all or part of a
sentence or to reduce it. Under Article 48 of the Penal Code, the President may delay or
annul a hadd punishment (those prescribed by the Qu’ran), but only in cases not affecting
the rights of other people. This means, for example, that the President can exercise this
prerogative in cases where the death penalty was imposed for apostasy, but not in cases such
as murder where gisas (retribution) applies, as any action by the President would require the
advance agreement of the relatives of the victim. In addition, Article 123 of the Constitution
states that no death sentence can be carried out without the President’s ratification.

President Saleh has at times used his prerogative to commute death sentences or even to
grant amnesty to prisoners at imminent risk of execution — a welcome move. However, these
presidential powers appear to be used somewhat arbitrarily and for politically motivated
reasons, as a kind of release valve at times of particular political tension, rather than in
accordance with clear and transparent criteria; unsurprisingly, this contributes to high levels
of anxiety among both death row prisoners and their families. Moreover, however relieved
prisoners feel when their sentences are commuted or revoked, and even when they are
released early under an amnesty or pardon, this does little to compensate for the suffering
and sense of injustice they often feel on account of the abuses to which they have been
subject, such as torture and unfair trial, or give them back the years of their lives that have
been lost. In some cases, government critics have been repeatedly arrested, prosecuted and
sentenced, usually to prison terms, and then released under amnesties when they should
never have been detained in the first place.

When the authorities have periodically announced amnesties, generally they have provided
few details of their beneficiaries, whose names are not made public. This has tended to
cause both confusion and distress to prisoners, eager to establish whether they have been
included or not, and their families. It has also made it unclear whether the beneficiaries have
included people who may have committed human rights abuses or crimes under international
law but not yet been brought to justice, who thereby could escape accountability. The
government should ensure that alleged perpetrators of human rights abuses never enjoy such
impunity.

Such problems were apparent in the most recently announced amnesty. As part of the

National Unity Day celebrations on 22 May 2010, President Saleh was reported to have
announced on 21 May an amnesty for “all detainees on the background of the sedition
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created by the Houthies in Saada and also detainees who violated the law in some
directorates in the provinces of Lahaj, Abyan and Al-Dhalaae”.”® However, details were not
provided about to whom the amnesty applied and when it was to be implemented.

On 22 May, it was reported that the President had extended the amnesty to “all journalists
on trial and those sentenced due to public right cases [those not affecting the rights of other
peoplel.”® Two days later, arrangements were reported to be under way for the release of
about 300 people, including 200 arrested “in connection with the insurgency [in Sa’dah] and
almost 100 of those who were arrested in connection with destructive acts in other
provinces”.8! The next day, 94 people detained in relation to the Sa’dah conflict were
released, apparently under the amnesty, as were 23 people arrested on suspicion of rioting
and other crimes in Abyan.82 On 29 May, four journalists accused of links to the Southern
Movement were released, under the 22 May amnesty.83

Several protests have called for the release of people thought to have been covered by the
amnesty but who remain in jail. On 15 June, for example, civil society organizations called
publicly for the amnesty to be implemented, stating that “more than 500 political detainees
are still in prison despite the international condemnation.”8 On 12 May, the Justice Minister
had declared that no political prisoners were being held in Yemen and that those then being
detained were all people who had been charged with criminal offences under the Penal
Code.® At the time of writing, it remained unclear how many people should have benefited
from the amnesty and how many prisoners had been released under it.

EXTERNAL ACTORS

International and regional politics are exacerbating the Yemeni government’s increasing
tendency to subordinate human rights in the name and interests of security. However, such
external pressures do not provide a valid excuse for this failure on the part of the government
in Yemen, which needs to act urgently to address and change the present trend. Yemen’s
northern neighbour Saudi Arabia wields considerable influence and, with its military
intervention against the Huthis in late 2009, has shown its willingness to take a direct role in
Yemen in order to secure its own interests. At the same time, Yemen’s government has
publicly blamed Iran for fuelling instability and violence in Sa’dah, on the basis that the
Huthis are mostly drawn from the Zaidi Shi'a community, and a number of people have been
arrested and imprisoned as alleged spies for Iran and Iranian nationals deported.

More widely, it appears that the states of the Saudi Arabia-dominated Gulf Cooperation
Council (GCC) generally see Yemen as a threat to their own and the wider security of the Gulf
region. The conflict in Sa’dah, coupled with continuing unrest and calls for secession in the
south, raise the prospect that Yemen could disintegrate or, like its Red Sea neighbour
Somalia, implode into a failed state; indeed, President Saleh has publicly made this last
comparison himself in response to tension in the south and when appealing for the state to
remain united.® GCC and other states, including Western governments, also evidently fear
that Yemen could become a safe haven for al-Qa’ida militants as US, NATO, Afghan,
Pakistani and other forces confront them in Afghanistan and Pakistan, a fear fuelled by
reports of the formation of al-Qa’ida in the Arabian Peninsula as a merger of al-Qa’ida forces
in Yemen and Saudi Arabia.®”

Internationally, the USA and EU share the GCC’s fears about a fractured Yemeni state. Their
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security concerns are intensified by their fear that al-Qa’ida in the Arabian Peninsula could
link up with the armed opposition group al-Shabab in Somalia.® Such an alliance is seen as
threatening the strategic Horn of Africa, already affected by international piracy, and allowing
al-Qa’ida and its allies to endanger the safe transport of oil and other commodities to and
from the Gulf region and Asia.®?

A high-level international meeting on Yemen convened in London on 27 January 2010 (see
Chapter 1) led to the creation of the Friends of Yemen group, including the International
Monetary Fund and World Bank,®® and the establishment of two working groups to assist the
Yemeni authorities to move forward with reforms. One of these, led by representatives of the
governments of Jordan and the Netherlands, is focusing on justice and the rule of law, while
the other, led by representatives from Germany and the United Arab Emirates, is looking to
address issues related to governance and the economy. The outcome of the London meeting
concentrated on developing and progressing a reform agenda for Yemen rather than simply
the issue of providing and delivering aid.?!

Expressions of international concern about developments in Yemen have taken place against
a backdrop of increased foreign military assistance in continued arms supplies, including by
the USA and European Union and other states.®? For its part, the US government has
deployed the use of drones (unmanned aerial vehicles) in Yemen to kill those it describes as
“high value targets”, a practice that has been increasingly criticized as involving unlawful
killings. Often used in remote areas, drones are particularly suited to secret use and it is
invariably difficult to investigate and assess allegations that they have been used to
assassinate specific individuals or to bomb otherwise inaccessible sites where militants are
suspected to be present. The UN Special Rapporteur on extrajudicial, summary or arbitrary
executions, Philip Alston, has criticized the secrecy that the US authorities maintain
regarding the legal framework, criteria and procedures they apply when deploying and using
drones, the ambiguity regarding the operators of the drones and how and whether they are
held accountable in practice, as well as the obstacles faced by victims and others in
identifying and establishing responsibility for wrongful attacks. The Special Rapporteur has
described the use of such weapons delivery systems as a growing challenge to the rule of
law?®3 and in June 2010 declared that the invocation by the US government of “an ever-
expanding entitlement for itself to target individuals across the globe” constitutes a “strongly
asserted but ill-defined licence to kill without accountability”, adding that this will do “grave
damage to the rules designed to protect the right to life and prevent extrajudicial
executions.”%*

In Yemen, security forces operations mounted against alleged al-Qa’ida targets are not carried
out in the context of an armed conflict and international humanitarian law, the rules
governing the conduct of international and internal armed conflict, do not apply. On the
contrary, it is human rights law that applies in relation to such operations in Yemen. Targeted
killings of individuals through such operations, whether by drones or otherwise, will generally
be unlawful under the applicable legal framework, that is to say human rights standards
governing the use of force in law enforcement operations.®®

The deliberate killing of any person specifically identified in advance, in operations whose

specific goal is to use lethal force, outside situations of armed conflict and in the absence of
the individual posing an imminent threat of death to others, without first attempting to
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apprehend the individual and without warning, violates international human rights law,
whatever crime the individual may be suspected of committing.%¢ Even if such an individual
were posing an imminent threat of death to another person - which does not appear even to
have been alleged in the case of persons targeted in suspected drone attack in Yemen — it
would almost always be excessive to the law enforcement objective being sought to attack the
individual using missiles fired by unmanned drones or manned aircraft, and represent a
failure both to “exercise restraint in such use and act in proportion to the seriousness of the
offence and the legitimate objective to be achieved” and to “minimize damage and injury,
and respect and preserve human life”, including by potentially causing unlawful killings of
non-suspects. %’

In May 2010 it was reported that General David Petraeus, then the US military commander
with responsibility for the Middle East, had signed a secret directive on 30 September 2009
ordering a significant expansion of clandestine US military activity to counter militant
Islamist groups.®® This appears to have led to an increase in US military activity in Yemen.

The scope and extent of US military and security support to the Yemeni authorities has not
been disclosed by either the US or Yemeni governments and is particularly difficult to
establish. However, information relating to the period up to January 2008 indicates that the
US government has provided military equipment and training, including language, operational
and weapons-specific training to members of the Yemeni army, air force, navy and coastguard
and to the security forces’ counter-terrorism unit.®® More recent information, relating to 2009
and 2010 is not publicly available, as yet, but the provision of US military and security
training and equipment, like US financial support for Yemen, is likely to have been increased
significantly during this period.

US financial aid to Yemen is set to rise from US$52.5m in 2009 to US$63m for the 2010
financial year. The US Department of Defense, meanwhile, has pledged to double its Section
1206 “train and equip” funding for Yemen’s armed forces; funding for this assistance had
already risen substantially from US$4.3m in financial year 2006 to US$66.8m in financial
year 2009.190 These figures do not include covert and other non-published funding streams
for military or security assistance.

The Yemeni government is now taking advantage of the external pressures to which it is being
exposed to reverse the former trend towards greater respect for and protection of human
rights and to eradicate hard won freedoms on the grounds that Yemen’s security and unity is
now under threat and must be protected at any cost. The rights to freedom of expression and
freedom of association, which formerly allowed civil society groups to develop and operate
relatively freely and to openly protest and campaign against alleged abuses of state power
and economic and social injustices, have been among the main casualties of this new,
increasingly repressive trend. This is an ominous development and one that must not be
allowed to prevail. Human rights must be protected and upheld as a central plank in any
strategy aiming to uphold public security in Yemen, and the consequences will be dire if the
current trend towards subordinating human rights in the name of security is not halted and
reversed.
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RECOMMENDATIONS

Amnesty International makes the following recommendations:
To the Yemeni government

Release immediately and unconditionally anyone held solely for the non-violent
expression of their conscientiously held beliefs.

Ensure that all detainees held by National Security, Political Security and the Criminal
Investigation Department are promptly charged with criminal offences that are defined with
precision and not overbroad in scope, or are released; and amend the provisions of the Code
of Criminal Procedures which authorize prolonged detention without criminal charge for
periods of up to six months to curtail such excessive detention.

Ensure that all detainees are given prompt access to lawyers following their arrest and to
the judiciary to challenge the legality of their detention.

Ensure that arrests and detentions are always carried under independent and impartial
judicial supervision to protect individuals from being arbitrarily arrested and detained,
including solely on the basis of their political, religious or other beliefs, ethnic origin, or other
discriminatory basis.

Take action to protect detainees from torture and other ill-treatment, and to ensure they
are allowed prompt and regular access to a lawyer of their choosing, their family and any
medical treatment they may require, and ensure that all places of detention are officially
registered and are periodically inspected by an independent authority with powers to ensure
that all prisoners and detainees are treated humanely and in accordance with relevant
international law and standards.

Investigate all allegations of human rights violations of detainees, provide effective
remedies and hold those responsible to account, including by bringing to justice the
perpetrators of crimes under international law such as torture and enforced disappearance;
such investigations should be carried out by an independent and impartial body.

Ratify the International Convention for the Protection of All Persons from Enforced
Disappearance and put in place nationally measures to give full effect in practice to this
Convention.

Disclose the grounds and procedures governing restrictions on public access to court
sessions at the SCCs, who has the authority to impose such restrictions and who has done so
and with what frequency in practice.

Ensure that the SCCs and the SPPC fully adhere in practice to the Code of Criminal
Procedures and meet international fair trial standards in all cases.

Impose an immediate moratorium on executions and review all other death penalty cases

with the aim of commuting the death sentences or providing a new and fair trial without
resort to the death penalty.
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To the US government

Investigate the serious allegations of the use of drones by US forces for targeted killings
of individuals in Yemen and clarify the chain of command and rules governing the use of
such drones.

Ensure that all US military and security support given to Yemen, and all US military and
security operations carried out in Yemen, are designed and implemented so as to adhere fully
with relevant international human rights law and standards, including the standards
governing the use of firearms and other lethal force in law enforcement, and that such human
rights standards are made fully operational in training programmes and systems of monitoring
and accountability.
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3. AL-QA'IDA AND THE RESPONSE

The role of armed Islamist militants in Yemen rose to prominence during the civil war in
1994, when they fought alongside the army of the former YAR (North Yemen) to defeat the
armed forces of the former PDRY (South Yemen). The PDRY was a secular state, widely
perceived to be communist and backed by the USSR. The Islamist militants siding with the
YAR comprised Yemenis and other nationals, mainly from Arab countries. Many had settled
in Yemen, with the encouragement of the government in the north, after taking part in the
war against the Soviet occupation of Afghanistan during the 1980s.

Following the civil war, some militants, with the acquiescence of the authorities, acted as a
kind of religious police, particularly in the south. There, they attempted to enforce their own
vision of Islamic morality, such as strict dress codes for women and the prohibition of
alcohol, and used violence on occasion.

In early 2009, according to media reports, al-Qa’ida in Yemen merged with its counterpart in
Saudi Arabia, some of whose members are believed to be in hiding in Yemen. Estimates of
the size of the group, said to be called al-Qa’ida in the Arabian Peninsula, range from a few
dozen to several hundred. The government tends to blame all attacks by Islamist militants on
al-Qa’ida, but some militants have said they belong to other groups, such as Yemeni Islamic
Jihad and the Brigades of the Soldiers of Yemen. Some have been accused of belonging to
such groups when brought to trial. It is unclear to what extent such groups are affiliated with
al-Qa’ida.

Clearly, governments have a duty to take measures to protect citizens and other people within
their jurisdiction from attack by armed groups, but the measures must be lawful,
proportionate to the threat posed and consistent with international human rights law and
standards (and, in situations that rise to the level of an armed conflict, international
humanitarian law). The Yemeni authorities have become increasingly willing to use or
condone methods that are manifestly outside such parameters when confronting people
suspected of links to al-Qa’ida, and are branding as “terrorists” a wide range of opponents
and using “anti-terrorist” measures against them. Further, they are citing the defence of
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national security as a pretext to stifle peaceful criticism of the government.

The armed attacks by al-Qa’ida and the government’s response to them have not crossed the
threshold of intensity and scale that would mean the situation is categorized as an armed
conflict.1®! Accordingly, the proper standards applicable to operations against al-Qai’da and
other armed groups in Yemen are law enforcement standards. These oblige the Yemeni
authorities to seek to arrest suspected militants rather than to carry out premeditated killings,
not to use unnecessary or excessive force during arrest operations, and to conduct prompt
and effective investigations after incidents in which suspects are killed.

ATTACKS BY AL-QA’IDA AND OTHER ARMED GROUPS

Starting in the 1990s, some Islamist militants began carrying out violent attacks. According
to 26 September, a pro-government daily newspaper, “al-Qa’ida elements” carried out 65
“terrorist operations” in Yemen between 1992 and December 2009.192 Suicide and other
bomb attacks have been reported sporadically since then.

The targets of suicide bombings and other attacks have included government officials, foreign
embassies and tourists. More than 30 people, not including security force members and
attackers, have been killed since 1998. For example, on 28 December 1998 the kidnappings
of 16 tourists and four Yemeni drivers by members of the Islamic Army armed group resulted
in the killings next day of three British nationals and an Australian. They were killed during a
rescue attempt by Yemeni security forces; it was unclear whether they died at the hands of
the armed group or were killed by the security forces in their effort to rescue them.1% More
recently, in July 2007 a suicide bomber killed eight Spanish tourists and two Yemeni drivers
accompanying them in Ma'rib.1%* In September 2008 a suicide bomb attack against the US
embassy in Sana’a killed at least 16 people, including people waiting outside, security
guards and six attackers.!% In March 2009 a bomb killed four South Korean tourists and
their Yemeni guide in Shibam in Hadramawt.% In April 2010 the British ambassador in
Sana’a narrowly escaped a bomb attack claimed by al-Qa’ida.'®” In June 2010 an attack on
the Political Security building in Aden resulted in the deaths of seven security officers, three
women and a seven-year-old child. The government said the attack was carried out by al-
Qa’ida and that some detainees had escaped during the incident.1%8

Amnesty International condemns all attacks that deliberately target members of the public,
which can never be justified under any circumstances. It calls for prompt, thorough and
impartial investigations into such attacks and for those responsible to be brought to justice in
proceedings that meet international standards of fairness, and without the imposition of the
death penalty.

UNLAWFUL KILLINGS BY SECURITY FORCES

The security forces have killed at least 113 people since the beginning of 2009 in operations
that the government said were targeting people they described as “terrorists”. Such attacks
appear to have become more frequent since December 2009. In some cases, people were
said to have been killed during exchanges of fire between militants and security forces trying
to apprehend them. In others, the security forces appear to have made no attempt to detain
the militants, and the killings may have amounted to extrajudicial executions. In yet other
cases, the security forces unlawfully killed people by using excessive force. Amnesty
International is not aware of judicial investigations into any such incidents to determine
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President Saleh. According to media reports, she was prosecuted because of articles she
wrote criticizing the arrest and imprisonment of human rights activists. She appears to be at
risk of imprisonment although the court verdict and sentence are still subject to appeal. If
she is imprisoned, Amnesty International would consider her a prisoner of conscience. The
editor and proprietor of al-Wassat was also tried in the case and appeared before the court.
He was convicted and fined.

Shafe’ Muhammad al-Abd (see above) told Amnesty International that he faces two trials
before the SPPC on charges such as harming the unity of Yemen arising from articles he
wrote on the unrest in the south in al-Nedaa and al-Diyar newspapers.

MUHAMMAD AL-MAQALIH

Muhammad al-Maqalih, a journalist and member of the Socialist Party,
who was released from prison on 25 March 2010, had suffered enforced
disappearance for four months, arbitrary detention, torture and unfair
trial. His ordeal began on 17 September 2009 when he was abducted i
from a street in Sana’a by men in plain clothes. Witnesses said that he

was taken away in a white minibus which had its licence plates ‘
concealed. Amnesty International swiftly raised concerns about his '

safety. He subsequently explained what happened: Muhammad al-Magalih © Private

“I was abducted by armed elements from one of the biggest streets in Sana’a. .. they subjected me to severe
beatings all over my body until | was bleeding and lost consciousness... | was unable to move for about 10
days.”

Amnesty International issued a series of urgent actions and appeals starting on 18 September 2009,
demanding that the authorities disclose his whereabouts and ensure his safety. In December 2009 the
authorities finally acknowledged holding him, ending more than three long months of torment for the family
during which they did not know if he was alive or dead, healthy or ill. Muhammad al-Maqalih later explained to
Amnesty International what happened during this period:

“During the period of my disappearance, | was put in a closed room with no windows. .. | was put twice on a
chair and had lights directed at my face while | was blindfolded and was made to believe | was going to be
executed by shooting. Those who did this ridiculed me for the state of fear that engulfed me...”

In February 2010 Muhammad al-Magalih was referred to the public prosecution and allowed visits by his
family. He was charged with broadcasting information against security forces and making statements in
defence of Huthi supporters in Sa’dah. Such charges are punishable by death. He was then referred to the
SCC. He later refused to allow his lawyer to continue to represent him as he believes the SCC is
unconstitutional. In April 2010 he was told that he also faced prosecution for “defaming the President” before
the SPPC, apparently in relation to articles he wrote in 2005.

During their visit to Yemen in March 2010, Amnesty International delegates were twice refused admission to
attend sessions of Muhammad al-Maqalih’s trial before the SCC. In at least one of these sessions, the court
was presented with recordings of phone calls made by Muhammad al-Maqalih. His lawyer said that the
tapping had been carried out by Political Security and National Security. The law states that such monitoring
of phone calls can be carried out for a maximum of 30 days, and when authorized by the public prosecution on
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the basis of a particular suspected offence. Permission can be repeatedly renewed for periods of up to 30 days
at a time. The case file for Muhammad al-Maqalih includes National Security documents referring to tapping
between 1 January 2009 and 17 September 2009, while in SPPC papers relating to charges faced by
Muhammad al-Magalih there is reference to a period of tapping stretching from 15 June 2007 to 17 September
2009. His lawyer claimed that there was nothing within the case file that showed that there was prior
authorization for the telephone monitoring.

Muhammad al-Magalih was released a week after the Amnesty International delegates left Yemen. On 20 May,
in a welcome move, the President issued a directive halting all legal proceedings against Muhammad al-
Magalih before the SCC and the SPPC. However, Amnesty International is concerned that the charges against
him have not been dropped, so that at any point the trials may resume and this may be used to deter him from
exercising his freedom of expression in future.

The persecution of journalists continues. On 2 May 2010, for
example, the trial began before the SPPC of four al-Nedaa journalists -
— editor Sami Ghalib and reporters Abd al-Aziz al-Majidi, Mayfa Abd
al-Rahman and Fuad Mas’ad.?*¢ All were charged, convicted and
handed down suspended three month imprisonment sentences in early
June, in connection with articles written in 2009 about unrest in the
south and the government’s response to it. Their sentences were
cancelled following the presidential amnesty in June. Also on 2 May
2010, the SPPC was reported to have convicted 25-year-old Hussain
Mohammad al-Leswas, editor of the news website Sanaa Press, of

undermining national foundations, the revolution and the

Republic and “defamation of a public official”, and sentenced

him to one year in jail.?*” The charges related to articles he wrote
in early 2009 about corruption in al-Baydah’s local administration. He was released following
the presidential amnesty in late May 2010, having spent 25 days in detention.

Hussain Muhammad al-Leswas
© Private

RECOMMENDATIONS

Amnesty International makes the following recommendations:
To the Yemeni government

Release immediately and unconditionally anyone held solely for the peaceful exercise of
their rights to freedom of expression, regardless of whether the conduct may constitute a
criminal offence under national laws in Yemen, and drop any criminal charges relating to
such conduct.

Repeal all laws criminalizing peaceful dissent and otherwise unjustifiably violating the
rights to freedom of expression which Yemen is legally obliged to protect and respect, such as
Article 103 of the PPL, and Article 197 of the Penal Code, and ensure that draft laws
currently under discussion are revised and amended to bring them into full conformity with
international human rights law relating to freedom of expression and of the media.

Ensure that the SPPC fully adheres in practice to the Code of Criminal Procedures and
meet international fair trial standards in all cases.
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1. CONCLUSIONS

The Yemeni government is sidelining the rule of law and its human rights obligations in the
name of “fighting terrorism” and “national security”. While it faces some pressure from other
states, and serious opposition internally as well as violence and threats of violence, these
cannot justify or excuse the violations of human rights it has perpetrated and permitted. The
government has allowed Political Security and National Security, in particular, to act with
impunity to arrest arbitrarily, detain and abusively interrogate and torture security suspects
and government critics, and subject them to prolonged incommunicado detention without
charge and enforced disappearance. It has set up specialized courts to try security suspects
and critics whose proceedings generally fail to respect human rights and to deliver justice.
The government has used sweeping press laws and now operates a specialized press court to
systematically violate freedom of expression. It has failed to investigate serious allegations
that its own military and security forces and those of other states have taken part in unlawful
killings, including extrajudicial executions, as well as apparently indiscriminate and
disproportionate attacks on civilians.

The USA appears to have carried out or collaborated in unlawful killings in Yemen and has
closely co-operated with Yemeni security forces in situations that have failed to give due
regard for human rights. Saudi Arabia too has played a detrimental role, particularly in
relation to killings of civilians in what may have been indiscriminate and disproportionate
attacks in Sa’'dah. Both the US and UK governments have provided weapons, munitions and
technical military aid to Saudi Arabia, and need now to conduct investigations into how that
aid has been used and the need for changes to the provision of such aid in future.

Whatever the challenges facing a government, resorting to violations of human rights is
always wrong. Amnesty International calls on the Yemeni, Saudi Arabian and US governments
as well as the international community to implement the recommendations addressed to
them at the end of each of the chapters in this report.
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personnel and injured at least 39 others. For more information, see “Attack on the USS Cole”, al-Bab
(information portal), http://www.al-bab.com/yemen/colel.htm, accessed on 30 June 2010.

32 President Ali Abdullah Saleh has been in power since 1978; he was re-elected for a further seven-year
term in 2006.

33 Decision of the President of the Republic no. 8 of 2004.

34 Republican Decision no. 391 of 1999 on the Establishment of the Specialized Criminal Court of First
Instance and the Specialized Criminal Appeal Branch.

35 Law no.13 of 1994 on Criminal Procedures.

36 Activists and lawyers refer to Article 150 of the Constitution which states: “Exceptional courts may not
be established under any conditions.”

37 Supreme Judicial Council Decision no. 131 of 11 May 2009.
38 Supreme Judicial Council Decision no. 130 of 11 May 2009.

39 Articles 13 and 14 of the Law on Combating Money Laundering and Financing of Terrorism. Article 13
requires financial and non-financial institutions to disclose information on any operations as soon as they
suspect that they are connected with the crime of money laundering or financing terrorism, regardless of
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whether the operations have taken place or not. Article 14 extends the same obligation to lawyers, among
others, when they obtain such information relating to their clients.

40 Principle 22 of the UN Basic Principles on the Role of Lawyers, adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7
September 1990 states: “Governments shall recognize and respect that all communications and
consultations between lawyers and their clients within their professional relationship are confidential.”
The Human Rights Committee has stated that Article 14 of the ICCPR requires that “[clounsel should be
able to meet their clients in private and to communicate with the accused in conditions that fully respect
the confidentiality of their communications.” General Comment no. 32, UN Doc CCPR/C/GC/32, 23
August 2007, para34.

41 See Article 4 of the Law on Combating Money Laundering and Financing of Terrorism, which states:
“Is regarded as having committed the crime of financing terrorism anyone who:

A.  collects or provides money directly or indirectly by any method knowing that it will be used
fully or partly for the financing of the following acts:

1) any act of violence or threat thereof, whatever its motives or purposes that occurs in
the advancement of an individual or collective criminal agenda and seeks to sow
panic among people or to alarm them by harming them and placing their lives,
freedom or security in danger or to cause damage to the environment or to any
public or private facilities or property, or to occupy or seize them, or to jeopardize
any national resources or to force the government or an international organization to
carry out any unlawful act or not to carry out any lawful act;

2) any action constituting a crime within any of the relevant treaties and conventions
that the Republic has ratified or become a party to;

3) any action constituting a crime provided by the Law on Combating the Crimes of
Kidnapping and Highway Robbery.

B. anyone who entered into or participated or incited or aided the commission of any of the acts
mentioned in Subsection A of this article. Cases of struggle by different methods against
foreign occupation or aggression, for the purpose of liberation and self-determination in
accordance with the principles of international laws, are not deemed to be among the crimes
included in this article. Any act that infringes the territorial unity, of any of the Arab states is
not deemed to be among these cases.”

This broad definition resembles in some respects the text in Article 1(2) and (3) of the Arab Convention
for the Suppression of Terrorism, signed in 1998 and brought into effect in 1999. (Article 1(3) of the
Arab Convention does, however, contain a closed list of treaties in its parallel provision to Article 4A(2) of
the Yemeni law, though Article 1(3) itself suffers, in other respects, from other problems of imprecision.)
The definition of “terrorism” in the draft Counter-Terrorism law also resembles the text in Article 1(2) of
the Convention. See Article 2(2) of the draft Counter Terrorism Law which defines “terrorism” as follows:

“Any act or threat of violence, whatever its motives or purposes, that the perpetrator resorts to in the

advancement of a criminal agenda, whether individual or collective, with the aim of massively disrupting
public order or damaging the public interest or causing damage to the environment or to public health or
to the national economy or to any public or private facilities, property or installations, or seizing them, or

Index: MDE 31/010/2010 Amnesty International August 2010



88 Yemen:
Cracking down under pressure

obstructing the public authorities of the state from carrying out their work or placing the security and
safety of the society in danger or threatening the stability and security of the territory of the Republic or
its political unity or its sovereignty or hindering the application of the provisions of the constitution or
laws or harming individuals or sowing panic among them, or placing their lives, freedoms or security in
danger.”

42 The principle of legality arises from, among other sources, Article 15 of the ICCPR, and requires that
“the law is adequately accessible so that the individual has a proper indication of how the law limits his
or her conduct; and the law is formulated with sufficient precision so that the individual can regulate his
or her conduct.” UN Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, Report to the Human Rights Commission, UN Doc
E/CN.4/2006/98 (28/12/2005), para46.

43 Law no. 12 of 1994 on Crimes and Punishments.

4% Such a development would violate Article 6(5) of the ICCPR and Article 37 of the Convention on the
Rights of the Child.

45 |nterview on 18 March 2010, Sana’a.

46 See Article 172 of the Code of Criminal Procedures and Article 47(b) of the Yemeni Constitution.
Article 9(1) of the ICCPR states: “Everyone has the right to liberty and security of person. No one shall
be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such
grounds and in accordance with such procedure as are established by law.”

47 Article 73 of the Code of Criminal Procedures.

48 Joint Study of the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, the Working Group on Arbitrary Detention, and the
Working Group on Enforced or Involuntary Disappearances, UN Doc A/HRC/13/42, 19 February 2010,
(reissued 20 May 2010),
http://www?2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.13.42 re-iss.pdf, paras 18, 34.

49 Interview on 10 March 2010, Sana’a.

50 UN Doc A/HRC/13/42, 19 February 2010, (reissued 20 May 2010), para35, at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.13.42 re-iss.pdf, accessed on 30
June 2010.

51 Article 76 of the Code of Criminal Procedures.

52 Article 48(c) of the Yemeni Constitution and Articles 189, 190 and 191 of the Code of Criminal
Procedures.

53 Article 48(b) of the Yemeni Constitution.

54 Committee against Torture, General Comment no. 2: Implementation of Article 2 by States Parties, UN
Doc CAT/C/GC/2, 24 January 2008, paral3.

55 See note 42 above on the principle of legality.

56 Human Rights Committee, General Comment no. 29: States of Emergency, UN Doc
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CCPR/C/21/Rev.1/Add.11, 31 August 2001, parall.

57 See Consideration of reports submitted by States parties under article 19 of the Convention,
Concluding observations of the Committee against Torture, Yemen, Committee against Torture, Forty-
fourth session, 26 April-14 May 2010, CAT/C/YEM/CO/2/Rev.1, 25 May 2010, p6, paral4.

58 |nterview on 15 March 2010, Aden.

59 A medical report, after examining Najib Muhsen Abdullah al-Jahafi following his release in December
2009 found:

“1. Circular-shaped burns measuring 2x2cm in area and number 30, spread out over the back and the
right leg with swelling and eruption;

“2. Superficial and vertical wounds on the right and left shoulder and the bottom of the back measuring
2x10cm in area and numbering 10;

“3. Linear wounds measuring 20cm in length and numbering between 50 and 60, spread out over the
back;

“4. Bruises with swelling and redness on the back and between the shoulders measuring 20x20cm in
area.”

60 Republican Decision no. 391 of 1999 on the Establishment of the Specialized Criminal Court of First
Instance and the Specialized Criminal Appeal Branch.

61 “Abu Hamza and the Islamic Army, Kidnapping of tourists, 28-19 December 1998”, al-Bab, at
http://www.al-bab.com/yemen/hamza/hostage.htm, accessed on 30 June 2010.

62 Article 306 of the Penal Code.

63 Article 3 of Republican Decision no. 391 of 1999.

64 Decision of the President of the Republic no. 8 of 2004.

65 Law no. 24 of 1998 on Combating the Crimes of Kidnapping and Highway Robbery.

66 Law no. 3 of 1993 on Combating the lllegal Dealing and Use of Drugs and Stimulants.
57 Supreme Judicial Council Decision no. 131 of 11 May 2009.

%8 Supreme Judicial Council Decision no. 130 of 11 May 2009.

% Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para4l.

70 Other evidence produced included interrogation documents by the arresting authority and the
prosecution; 12 documents found on his computer that had material on issues such as national security
in Yemen, protests in Aden and the President’s speeches and movements; and flash drives containing
similar documents.

I Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
parab9.

2 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para33.
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73 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para33.

74 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
para34.

’® Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
paral3.

76 See Article 263 of the Code of Criminal Procedures.

’7 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
paral9.

’8 Human Rights Committee, General Comment no. 32, UN Doc CCPR/C/GC/32, 23 August 2007,
paral9

79 “President Saleh delivers speech on Unification Day”, Saba, 21 May 2010, at
http://www.sabanews.net/en/news215024.htm, accessed on 30 June 2010.

80 “Saleh pardons convicted journalists”, Saba, 22 May 2010, at
http://www.sabanews.net/en/news215058.htm, accessed on 30 June 2010.

81 “Arrangements underway to release hundreds of detainees under Saleh pardons”, Saba, 24 May 2010,
at http://www.sabanews.net/en/news215236.htm, accessed on 30 June 2010.

82 “Saada, riots detainees released”, Saba, 25 May 2010, at
http://www.sabanews.net/en/news215430.htm, accessed on 30 June 2010.

8 “Journalists and writers released in Sana'a”, al-Sahwa.net news website, 29 May 2010, at
http://www.alsahwa-yemen.net/arabic/subjects/5/2010/5/29/1066.htm, accessed on 30 June 2010.

84 Press release issued following a press conference held by civil society organizations. “Detainee
Families Appealed To Carry Out Presidential Amnesty”, Yemen Observer, an English language newspaper,
15 June 2010.

85 “No political prisoner in Yemen jails, says minister”, Saba, 12 May 2010, at
http://www.sabanews.net/en/news214092.htm, accessed on 30 June 2010.

86 “Will Yemen Become the Somalia of the Arabian Peninsula?” Asharq Al-Awsat, news website (English
edition), 28 April 2009.

87 “Al-Qaeda in the Arabian Peninsula”, Al Jazeera English, 29 December 2009, at
http://english.aljazeera.net/news/middleeast/2009/12/2009122935812371810.html, accessed on 30
June 2010.

88 The group’s full name is Harakat al-Shabab al-Mujahideen.

89 On 8 February 2010, a leader of al-Qa’ida in the Arabian Peninsula was reported to have said that the
group would aim to take over the strategic waterway linking the Red Sea and the Gulf of Aden, the Bab
al-Mandab and also called for co-operation between al-Qa’ida in the Arabian Peninsula and al-Shabab.
The Yemeni Foreign Minister was reported to have said that al-Qa’ida could target ships on the Bab al-
Mandab but could never completely control it. “Qaeda could target ships in key waterway: Yemen FM”,
AFP, 23 February 2010.
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% The Friends of Yemen group, which includes Yemen, consists of Bahrain, Canada, China, Egypt,
Germany, ltaly, Japan, Kuwait, Netherlands, Oman, Saudi Arabia, Spain, Turkey, United Arab Emirates,
UK and USA. It also includes the EU and GCC as well as the IMF and World Bank.

91 See the Chairman’s statement following the closing of the meeting on 27 January. The meeting,
chaired by the UK Foreign Secretary, was held in London on 27 January 2010.

“The meeting welcomed:

The declared commitment of the Government of Yemen to continue to pursue its reform agenda,
and to initiate discussion of an IMF programme. This will provide welcome support and help the
government to confront immediate challenges.

The announcement by the GCC Secretary General that he will host a meeting of Gulf and other
partners of Yemen in Riyadh on 27-28 February. The meeting will share analysis on the barriers to
effective aid in Yemen, leading to a joint dialogue with the government of Yemen, including on priority
reforms.

The commitment by the international community to supporting the Government of Yemen in the
fight against Al Qaeda and other forms of terrorism, and the commitment by all participants to enforce
fully all relevant UN Sanctions Committee designations under UNSCR 1267.

The determination of the international community to engage further in support of Yemeni
government efforts to build law enforcement, legislative, judicial and security capacities. Yemen's
partners agreed to support Yemeni government initiatives to strengthen their counter-terrorist
capabilities, and to enhance aviation and border security. This will include work on both land and
maritime borders, including on strengthening the Yemeni Coastguard.

The launch of a ‘Friends of Yemen’ process, which will address the broad range of challenges facing
Yemen. The first meeting will take place in the region in late March. The Government of Yemen and the
group of Friends will discuss ways and means of implementing Yemen’s National Reform Agenda,
including through two working groups on economy and governance; and justice and rule of law.”

92 US authorities authorized arms sales (mostly of military aircraft parts and components) worth
US$19,182,977 to Yemen during financial year 2008 (source: US Administration report on Direct
Commercial Sales of military weapons in financial year 2008), most of which was due to be delivered in
2009. In 2009 US government funding included $2.8 million in Foreign Military Financing for Yemen,
International Military Education and Training worth $1 million, and support for Non-Proliferation, Anti-
Terrorism, Demining and Related Programs totalling $2.5 million. In addition, Yemen received $19.8
million in US Economic Support Funds, $11.2 million in US development assistance, and $67.1 million
in US Section 1206 funding (source: US Department of State, Background Note on Yemen, January 27,
2010 at http://www.state.gov/r/pa/ei/bgn/35836.htm, accessed on 30 June 2010). Section 1206
funding is for the US “to conduct or support programs globally that build the capacity of a foreign
country’s military and maritime security forces”. Imports of weapons from Russia were substantial in

2000-2005 but reports of further large-scale Russian arms imports were denied by the Yemen
government in 2010. Since 2006 the USA is believed to have replaced Russia and Ukraine as the main
supplier of armoured combat vehicles to Yemen although the Yemeni air force continued to rely mainly
on previously supplied Russian attack helicopters and combat aircraft from Ukraine while the Yemeni
army had artillery and tanks supplied by the Czech Republic (source: UN Register of Conventional Arms,
entries for 2000 to 2008).

Index: MDE 31/010/2010 Amnesty International August 2010


http://www.state.gov/r/pa/ei/bgn/35836.htm

92  Yemen:
Cracking down under pressure

In 2009, several European Union countries also reported substantial authorizations of military weapons
and munitions exports to Yemen. Out of a combined total of €52.4 million agreed in 2008, the UK
authorized exports valued at €17,847,500, the Czech Republic €17,008,718 (of which €1,229,589
was delivered), Bulgaria €10,087,097 (of which €639,674 was delivered, France €3,646, 917 and
Germany €2,590,500 (source: European Union annual report for arms exports in 2008). Allowing for
delays in trade reporting, available customs data also shows that commercial exports to Yemen of military
and non-military arms and parts between 2007 and 2009 amounted to US$ 23,951,382, of which
$18,402,757 was assigned in 2009, the bulk of it from the Czech Republic ($11.5 million) and Turkey
($6.2 million).

Meanwhile, the flow of small arms and light weapons and parts to Yemen continued, almost certainly not
all publicly reported. In 2009, Italy supplied nearly $300,000 worth of military revolvers and pistols. In
2008, Turkey had supplied $150,000 worth of pistols and revolvers, and in 2007-2008 Austria supplied
$350,000 worth of pistols and other firearms. In 2006-2007 Bulgaria supplied $5.7 million worth of
ammunition and firearms, and between 2004 and 2007 the USA supplied $2.2 million worth of light
weapons, military rifles, machine guns and small arms ammunition to the Yemeni security forces, and
also authorized a large quantity of US riot control chemicals. Australia supplied items under the customs
category “canon and mortars” worth $270,000 in 2005 while Poland supplied $4.3 million worth of
military weapons and ammunition during 2001-2004, and in 2007 agreed to export $717,153 of
military and non-military parts for weapons to Yemen (source: UN Comtrade data and US DSCA Foreign
Military Sales information from the database of the Norwegian Initiative on Small Arms Transfers,
accessed in June 2010).

93 Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Study on targeted
killings, A/JHRC/14/24/Add.6, 28 May 2010. The Special Rapporteur cited a 2002 attack in Yemen as
the “first credibly reported CIA drone killing” (p7). Six men were killed in the 3 November 2002 attack
in Ma'rib governorate when the car in which they were travelling was blown up by a CIA-controlled
Predator drone. The men were allegedly suspected of being members of al-Qa’ida and included Ali Qa'id
Sinan al-Harithi, a Yemeni national.

94 “UN expert criticizes ‘illegal’ targeted killing policies and calls on the US to halt CIA drone killings”,
UN News story, 2 June 2010, at
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=10094&LangID=E, accessed on
30 June 2009. The Special Rapporteur on extrajudicial, summary or arbitrary executions raised
particular concerns regarding targeted killings carried out by the CIA as opposed to US armed forces:
“Intelligence agencies, which by definition are determined to remain unaccountable except to their own
paymasters, have no place in running programmes that kill people in other countries.”

9 The Special Rapporteur has stated that outside armed conflict, “the use of drones for targeted killing
is almost never likely to be legal. A targeted drone killing in a State’s own territory, over which the State
has control, would be very unlikely to meet human rights law limitations on the use of lethal force.” He
similarly objected to attacks carried out in such circumstances by other states without the territorial
state’s consent. See Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions,
Study on targeted killings, AlHRC/14/24/Add.6, 28 May 2010, para85-86.

9 Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Study on targeted
killings, A/HRC/14/24/Add.6, 28 May 2010; and Basic Principles on the Use of Force and Firearms by
Law Enforcement Officials, adopted by the Eighth United Nations Congress on the Prevention of Crime
and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990, Articles 9 and 10.
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97 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, adopted by the
Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana,
Cuba, 27 August to 7 September 1990, Article 5.

% “|JS is said to expand secret actions in mideast”, The New York Times, 24 May 2010.

9 Information found through available public information or obtained through the US Freedom of
Information Act. For more information see US State Department, Foreign Military Training and DoD
Engagement Activities of Interest, 2007, Vol. 1, Section IV-V; US. State Department, Foreign Military
Training and DoD Engagement Activities of Interest, 2008, Vol. 1, Section IV-V, pp50-51; US State
Department, Quarterly report to House of Representatives Committee on Appropriations on the use of
Foreign Military Financing, International Military Education and Training, and Peacekeeping Operations
funds obligated and expended as of June 30, 2009, 27 October 2009, obtained by Federation of
American Scientists through Freedom of Information Act.

100 UsS Congressional Research Service, Yemen: Background and U.S. Relations, 13 January 2010, at
http://assets.opencrs.com/rpts/RL34170 20100113.pdf, accessed on 30 June 2010. Annual Section
1206 funding for Yemen since 2006, described in annual National Defense Authorization Acts, has
been: $4.3m (financial year 2006), $26m (financial year 2007), none (financial year 2008), and
$66.8m (financial year 2009).

101 According to the ICRC, a situation “may amount to non-international armed conflict a) if hostilities
rise to a certain level and/or are protracted beyond what is known as mere internal disturbances or
sporadic riots, b) if parties can be defined and identified, c) if the territorial bounds of the conflict can
be identified and defined, and d) if the beginning and end of the conflict can be defined and identified.”
See “When is a war not a war? - The proper role of the law of armed conflict in the ‘global war on terror’”,
official statement of the ICRC, 16 March 2004.

102 26 September publishes exclusive on facts of Abyan, Arhab and Sana’a operation: full details on
rout of al-Qa’ida in Yemen” (in Arabic), 26 September newspaper, 24 December 2009, at
http://26sep.net/news details.php?sid=59807, accessed on 30 June 2010.

103 “Abu Hamza and the Islamic Army, Kidnapping of tourists, 28-19 December 1998", al-Bab, at
http://www.al-bab.com/yemen/hamza/hostage.htm, accessed on 30 June 2010.

104 “Security source: Suicide bomb in Marib kills nine, injures eight others”, Saba, 2 July 2007, at
http://sabanews.net/en/news133965.htm, accessed on 30 June 2010. See also “Body of Spaniard killed
in Yemen attack arrives in Spain”, AFP, 15 July 2007.

105 %16 killed in assault attempt against US embassy in Yemen”, Saba, 17 September 2008, at
http://sabanews.net/en/news164230.htm, accessed on 30 June 2010.

106 “Four S. Korean tourists and Yemeni killed in Hadramout”, Saba, 16 March 2009, at
http://sabanews.net/en/news178488.htm, accessed on 30 June 2010.

107 “Suicide bomber attacks convoy of British envoy; none hurt”, Saba, 26 April 2010, at
http://sabanews.net/en/news212603.htm, accessed on 30 June 2010.

108 “Eleven Killed in terrorist attack in Aden”, Saba, 19 June 2010, at
http://sabanews.net/en/news217494.htm, accessed on 30 June 2010.

109 Photographs show the payload, mid-body, aft-body and propulsion sections of a missile identified as a
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BGM-109D Tomahawk land-attack cruise missile. The BGM designation refers to the Block 1IB variant of
the missile manufactured in the USA prior to its entry into US military service, after which it changed to
the RGM/UGM-109D designation.

110 The UK has other similar Tomahawk missiles made in the USA but unlikely to have the variant that
carries cluster munitions.

111 Several US media organizations reported that they had received unattributed statements from White
House officials about authorization for the use of US-fired cruise missiles on two targets in Yemen on 17
December 2009. See, for example, “Cruise missiles strike Yemen”, ABC News, 19 December 2009.

112 “Rights group questions U.S. role in Yemen attack”, Reuters, 7 June 2010.

113 In conflict situations, Amnesty International regards the use of cluster munitions in civilian areas to
be indiscriminate and therefore contrary to international humanitarian law. Outside situations of armed
conflict, such use is obviously wholly incompatible with international human rights law. For more
information see Amnesty International’s press release Yemen: Images of missile and cluster munitions
point to US role in fatal attack (Index: PRE 01/176/2010), 7 June 2010.

114 “pijr strike kills Yemen mediator, tribes hit pipeline”, Reuters, 25 May 2010.

115 Interview with Dr Abubakr al-Qirbi, Yemeni Foreign Minister (in Arabic), Mareb Press news website, 1
June 2010, and “Yemen to review operations against al-Qaeda”, Yemen Observer, 5 June 2010, at
http://www.yobserver.com/front-page/10018846.html, accessed on 30 June 2010.

116 “Two Qaeda suspects killed in Yemen fire exchange”, Reuters, 18 April 2010, at
http://www.reuters.com/article/idUSLDE63HO0JT20100418, accessed on 30 June 2010.

117 “Al-Qaeda leaders killed in south Yemen identified”, Saba, 16 March 2010.
118 “Yemeni forces arrest 11-member terrorist cell”, Saba, 4 March 2010.

119 “Yemen confirms killing of six Qaeda leaders”, AFP, 16 January 2010, and “Yemen forces kill Al-
Qaeda military leader in air strike”, Saba, 15 January 2010.

120 “A|-Qaeda figure killed in eastern Yemen”, Saba, 13 January 2010.

121 “Al-Qaeda suspects killed, others injured in Sana’a”, Saba, 4 January 2010, and “Al-Qaeda suspect
escapes in Sana'a”, al-Sahwa.net, 4 January 2010.

122 “5 terrorists killed, two arrested: Interior Ministry”, Almotamar.net, news website of the ruling party
the General People’s Congress, 12 August 2008.

123 “Yemen kills four militants behind Marib attack”, Saba, 8 August 2007, and “Terrorists killed
Wednesday were planning for more attacks: official source”, Saba, 10 August 2007.

124 See the Special Rapporteur’s report to the UN Commission on Human Rights, UN Doc
E/CN.4/2003/3, 13 January 2003, para37-39.

125 | etter dated 14 April 2003 from the Chief of Section, Political and Specialized Agencies, of the
Permanent Mission of the United States of America to the United Nations Office at Geneva addressed to
the secretariat of the Commission on Human Rights, UN Doc E/CN.4/2003/G/80, 22 April 2003.

126 Remarks by Harold Hongju Koh, Legal Adviser, US Department of State, “The Obama Administration
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and International Law”, Annual Meeting of the American Society of International Law, Washington, DC
(25 March 2010), http://www.state.gov/s/l/releases/remarks/139119.htm, accessed on 30 June 2010.

127 On 7 October 2009 Saba reported 257 arrests of people suspected of terrorist crimes, including
kidnapping. “Yemen says arrests 257 terror and kidnap suspects”, Saba, 7 October 2009 at
http://www.sabanews.net/en/news195280.htm, accessed on 30 June 2010.

128 Interview on 11 March 2010, Sana’a.

129 “26 September publishes exclusive on facts of Abyan, Arhab and Sana’a operation: full details on
rout of al-Qa’'ida in Yemen” (in Arabic), 26 September newspaper, 24 December 2009, at
http://26sep.net/news details.php?sid=59807, accessed on 30 June 2010.

130 “|J S, to repatriate Guantanamo detainee to Yemen after judge orders him to be released”, The
Washington Post, 26 June 2010, at http://www.washingtonpost.com/wp-
dyn/content/article/2010/06/25/AR2010062505033.html, accessed on 30 June 2010.

131 “Yemen... and terrorism” (in Arabic), 26 September, 7 June 2007.
132 “Yemen extradites 5 wanted persons to Saudi Arabia”, Saba, 29 March 2009.

133 For more information on human rights violations in the name of counter-terrorism in Saudi Arabia, see
Amnesty International, Saudi Arabia: Assaulting human rights in the name of counter-terrorism (Index:
MDE 23/009/2009), July 2009.

134 The full list can be found at “Interior Ministry issues list of extremists wanted for extradition”, Royal
embassy of Saudi Arabia, Washington DC, 3 February 2009, at
http://www.saudiembassy.net/latest news/news02030902.aspx, accessed on 30 June 2010, or “An

Official Source of Interior Ministry issues statement”, Saudi Press Agency, 3 February 2009. See also
“Saudi publishes global ‘most wanted’ list”, AFP, 3 July 2009, and “Interpol issues alert over 85 wanted
for Saudi terror plots”, AFP, 10 February 2009.

135 “Yemen extradites five men wanted by Saudi”, AFP, 29 March 2010.

136 Case 23 of 2009 of the Specialized Appeal Prosecution at the Specialized Prosecution of First
Instance.

137 Bombing of Najdah area in al-Qutn district in Hadramawt governorate using TNT and leading to
injuries of soldiers and damage to vehicles (16 December 2007); attacks against European tourists and
Yemeni workers in Hadramawt killing two Belgian tourists and a Yemeni driver, injuring others and
causing damage to properties (18 January 2008); attack on a girls school near US embassy leading to a
number of injuries (18 March 2008); bombing of the main oil pipeline of a French oil company, Total
(27 March 2008); bombing of a Chinese company (29 March 2008); bombing in area of al-Mashhad and
al-Batnah in Hadramawt governorate resulting in injuries of soldiers and damage to properties (4 April
2008); bombing of a residential complex that was being rented out to a Canadian company in the
Haddah area of Sana’a, resulting in damages to buildings (6 April 2008); bombing of a military camp in
Hadramawt using vehicle loaded with explosives, which led to the killing of a soldier who was guarding
the camp and damage to the camp (22 April 2008); bombings of government installations (finance,
cultural institute, and customs) causing damage to buildings (30 April 2008); bombing in al-Buraykah in
Aden which landed near the oil pipeline (30 May 2008); bombing of military camp in Hadramawt (25
July 2008); and attack against military, killing three soldiers, injuring others and causing damage to
buildings, apparently in retaliation for an attack by government forces (11 August 2008).
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138 “Samta bids farewell to national martyr Major al-Amri; Southern Region leader: 113 martyrs... no
more than 6 soldiers captive” (in Arabic), al-Riyadh (Saudi Arabian newspaper), 21 January 2010.

139 “president of Republic heads National Council meeting: military operations in north-west region
stopped” (in Arabic), 26 September newspaper, 11 February 2010, at
http://www.26sep.net/narticle.php?sid=61153, accessed on 30 June 2010.

140 Security Council resolution 1325, 31 October 2000, para8.

141 See for example, “Houthi Group continues ceasefire breach; 4 soldiers abducted in Jawf”, Saba, 12
May 2010.

142 “INTERVIEW-Gunmen seizing north Yemen schools, endangering truce”, Reuters, 13 May 2010 and
“UNICEF concerned about armed occupations of schools in Yemen”, UNICEF, 16 May 2010, at
http://www.unicef.org.uk/press/news detail full story.asp?news id=1521, accessed on 30 June 2010.

143 The dates provided in the timeline below, in particular the dates of the rounds of the armed conflict,
are only approximate dates as it is difficult to verify due to different views regarding which incidents
started and ended in each round.

144 “More than 80 civilians killed in Yemen air raid: witnesses”, AFP, 17 September 2009.

145 “Committee formed to investigate over allegations of Adi air raid”, Saba, 17 September 2009, at
http://www.sabanews.net/en/news193895.htm, accessed on 30 June 2010.

146 Other types of munitions could also have been responsible. Certainly several kinds of cluster
munitions, including BLU-97A/B submunitions carried in the CBU-87 air-delivered munitions previously
supplied to Saudi Arabia by the USA, have “ballute” parachutes. For information on the US Department
of Defense announcement of its intention to transfer 600 CBU-87 cluster bombs to Saudi Arabia in
September 1992 see the US Defense Security Cooperation Agency, Notifications to Congress of Pending
US Arms Transfers #92-42, 14 September 1992, and Human Rights Watch, Survey of Cluster Munition
Policy and Practice, February 2007, at
http://www.mineaction.org/downloads/1/hrw_policy%20survey.pdf, accessed on 30 June 2010. However,

other kinds of larger unitary munitions also have parachutes, including illuminating munitions and
various kinds of parachute-retarded bombs.

147 Interview on 8 March 2010, Sana’a. The man asked for his identity to be kept confidential.
148 |nterview on 8 March 2010, Sana’a.

149 http.//www.youtube.com/watch?v=tHiTUbZ70-k, accessed on 30 June 2010.

150 http.//www.youtube.com/watch?v=2iwQHEsY2Ns, accessed on 30 June 2010

151 The source provided Amnesty International with the names of 28 people who were said to have been
killed.

152 Amnesty International, Saudi Arabia/Yemen: All parties to Sa’da conflict must adhere to international
law, (Index: MDE 04/001/2009), 10 November 2009.

153 SEYAJ, Situation of children in Armed Conflict, Sadah war and Harf Sofian, North Yemen, 2009. The
report covered the period of 12-13 December 2009.

154 As was mentioned above, Yemen is party to the 1949 Geneva Conventions, common Article 3 of
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which applies to non-international armed conflicts; it is also party to the 1977 Additional Protocol Il to
the Geneva Conventions relating to the Protection of Victims of Non-International Armed Conflicts, and
the Convention on the Rights of the Child and its 2000 Optional Protocol on the involvement of children
in armed conflict (UN Doc A/RES/54/263; Yemen became party in 2007). Further, both Yemen and the
Huthis were required to comply with customary international humanitarian law: see Jean-Marie
Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Geneva, International
Committee of the Red Cross and Cambridge University Press, 2005 (ICRC Study).

155 Saudi Arabia is party to the 1949 Geneva Conventions (since 1963), Protocol Il (since 2001) and,
like all states, subject to customary international law.

156 1949 Geneva Conventions, common Article 3(1); Protocol 11, article 4(1); ICRC Study, Rule 87.

157.1949 Geneva Conventions, common Article 3(1)(a) and (d); Protocol Il, Article 4(2)(a); ICRC Study,
Rule 89.

158 1949 Geneva Conventions, common Article 3(1)(a) and (c); Protocol Il, Article 4(2); ICRC Study,
Rule 90.

159 1949 Geneva Conventions, common Article 3(1)(b); Protocol 11, 4(2)(c); ICRC Study, Rule 96.
160 See ICRC Study, Rule 98.

161 |CRC Study, Rules 136 and 137; Protocol Il, Article 4(3)(c); Convention on the Rights of the Child,
Article 38(2) and (3) and its 2000 Optional Protocol.

162 Protocol 11, Article 13; ICRC Study, Rules 1, 6, 7, 11, 12.

163 |CRC Study, Rule 14.

164 |CRC Study, Rule 10.

165 Protocol 11, Article 13(2); ICRC Study, Rule 2.

166 |CRC Study, Rule 13.

167 |CRC Study, Rules 15-19, 21.

168 |CRC Study, Rule 20.

169 |CRC Study, Rule 140.

170 1949 Geneva Conventions, common Article 1; ICRC Study, Rule 144.

7L ICRC Study, Rule 150; Basic Principles and Guidelines on the Right to a Remedy and Reparation for

Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law, General Assembly resolution 60/147 of 16 December 2005.

172 |CRC Study, Rules 151, 156-158. See also Rome Statute of the International Criminal Court, 2187
U.N.T.S. 90, which entered into force on 1 July 2002, Article 8.

173 Press reports that Saudi Arabian military aircraft, including (UK-supplied) Tornado fighter-bombers,
had been used to bomb northern Yemen in early November 2009, cannot be verified definitively (see
“Saudis bomb Yemen rebels across border”, Associated Press, 5 November 2009). However, the UK
under the terms of a memorandum of understanding with Saudi Arabia, has supplied and maintains a
range of military aircraft for the Saudi Arabian Air Force, including Tornado fighter-bombers and (since
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mid-2009) Typhoon fighter-bombers, together with “associated support services, equipment, weapons,
ammunition and electronic warfare systems”. See Witness Statement of Stephen Pollard, Deputy Director
General, UK Ministry of Defence Saudi Armed Forces Programme (MODSAP) Team, in the matter of an
appeal to the Information Tribunal under Section 57 of the Freedom of Information Act 2000 between
Campaign Against the Arms Trade and the Information Commissioner and Ministry of Defence, Case no.
EA 2007/0040, 19 November 2007. The oral transcript of his cross-examination at the Tribunal
describing the types of weapon systems supplied is at http://www.caat.org.uk/infotribunal/transcript-

2008-03-04.pdf, accessed on 30 June 2010. Stephen Pollard also reported that: “The MODSAP team is
headed by a serving air-vice marshal as Director-General, and consists of some 200 military and civilian
staff based in the UK and Saudi Arabia... Since its inception, MODSAP has been part of DESO [the UK
Defence Export Services Organisation].”

In addition, under a government-to-government assistance agreement, private UK contractors also had
over 2,000 staff working at Saudi Arabian air force bases. Saudi Arabia has also bought arms, including
airborne missiles, directly from US companies. Such purchases included the $300 million upgrade and
support system for the Peace Shield radar system acquired in 1998, which is designed to allow the
Saudi Arabian Air Force to manage its airborne and ground-based resources. It includes a Central
Command Operations Center, regional centres, long-range radars, US-supplied AWAC surveillance
aircraft, and a number of remote facilities under system managed by a private US contractor. See for
example: US Department of Defense, “Contracts for June 15, 2009”; and
http://www.globalsecurity.org/military/world/gulf/rsaf.htm, accessed on 30 June 2010.

174 SEYAJ, Situation of children in Armed Conflict, Sadah war and Harf Sofian, North Yemen, 2009. The
report covered the period of 12-13 December 2009.

175 For more information see “YEMEN: The ever-present landmine threat”, IRIN (humanitarian news and
analysis website, a project of the UN Office for the Coordination of Humanitarian Affairs), 3 May 3010.

176 See “YEMEN: The ever-present landmine threat”, IRIN, 3 May 3010.

177 For more information regarding land mine and UXO incidents in and around Yemen please see the
Land Mine Monitor Report for Yemen for 2009 at: http://www.the-
monitor.org/index.php/publications/display?act=submit&pgs year=2009&pgs type=Im&pgs report=yeme
n#footnote-11301-35-backlink, accessed on 30 June 2010.

178 See UN Office for the Coordination of Humanitarian Affairs (OCHA), Yemen 2010 Humanitarian
Response Plan, at http://ochadms.unog.ch/FO0839A5-118C-4D49-89D1-
13778B0B1AB3/FinalDownload/Downloadld-FBOFACF267FA71D9A73F798B982024B7/FO0839A5-
118C-4D49-89D1-

13778B0B1AB3/quickplace/cap/main.nsf/h Index/2010 Yemen HRP/$FILE/2010 Yemen HRP SCREE
N.pdf?OpenElement, accessed on 30 June 2010.

179 The total funding requested has also been revised to $187 million. See “Humanitarian Response Plan
for Yemen 2010, Mid-Year Review”, UN Humanitarian Appeal, Consolidated Appeals Process, at
http://ochaonline.un.org/lHUMANITARIANAPPEAL/webpage.asp?MenulD=13990&Page=1881# ftnl,
accessed on 30 June 2010.

180 OCHA, Yemen Humanitarian update, Issue no. 6, 31 March 2010.

181 “Yemen: No ID, no registration as an IDP”, IRIN, 8 April 2010.
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182 Office of the United Nations High Commissioner for Refugees (UNHCR), Yemen Factsheet March
2010.

183 “Yemen: No ID, no registration as an IDP”, IRIN, 8 April 2010.

184 “Houthi-held Saudi soldier freed”, Saba, 15 February 2010 and “2 Saudi soldiers go home released
by Houthi rebels”, Saba, 19 February 2010.

185 “Rebels hand over Yemeni captives”, Saba, 18 March 2010.
186 “Qver 50 detainees of al-Houthi group released”, Saba, 5 April 2010.

187 “161 rebel-linked detainees released”, Saba, 6 April 2010 and “Yemen releases al-Houthi
supporters”, Yemen Observer, 8 April 2010.

188 “Saada, riots detainees released”, Saba, 25 May 2010, at
http://www.sabanews.net/en/news215430.htm, accessed on 30 June 2010.

189 Interview on 18 March 2010, Sana’a.

190 Interview on 18 March 2010, Sana’a.

191 |nterview on 9 March 2010, Sana’a.

192 Interview on 10 March 2010, Sana’a.

193 Case no. 95 of 2009 Prosecution of the Specialized Appeal Court, registered under no. 94 2009,
Prosecution of the Specialized Criminal Court of First Instance.

194 All 10 were charged with participating in an “armed gang” to execute a criminal project collectively
for acts carried out between 2004 and 4 July 2008, including preparing to carry out killings, bombings,
destruction, use of violence, and subject the security of society to danger; “preparing” the necessary
weaponry; “preparing” heavy and light weapons and ammunition, missiles and explosives; collecting
money and means of transport; preparing their position and digging barricades in the governorate of
Sa’'dah and directorate of Bani Hushaysh and its surroundings which resulted in the killings and injuries
of a large number of members of the security forces, citizens, women, children, and destruction and
devastation, looting of material and means of transport.

195 Interview on 10 March 2010, Sana’a.

196 The UN Guiding Principles on Internal Displacement, UN Doc E/CN.4/1998/53/Add.2; 11 November
1998. The Guiding Principles do not constitute an independently binding set of legal principles, but
rather “are based upon, reflect, and are consistent with international human rights law and international
humanitarian law, as well as international refugee law where it can be applied by analogy.” Walter Kélin,
“The role of the Guiding Principles on Internal Displacement,” Forced Migration Review, IDP
Supplement, October 2005.

197 Statistics calculated to approximately 3,687,762 people, found in Population Statistics 2003, the
Yemeni Central Statistical Organisation. Governorates and cities included in count are: Aden, Lahj,
Abyan, Shabwah, Hadramawt, al-Mahrah and al-Dali’.

198 “One person killed and five others, including a woman, are injured as shelling renewed in the villages
and cities of Radfan”, al-Ayyam website, 4 May 2009.

199 |nterview on 15 March 2010.
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200 The resident spoke to Amnesty International delegates in March 2010; the name is withheld for fear
of reprisal.

201 “Two dead as ‘banditry’ hits south Yemen”, Saba, 30 November 2009. See also al-Sahwa.net, 30
November 2009.

202 “So|diers killed, injured as fierce clashes erupt between security and Mareb tribesmen”, Yemen Post,
English language news website, 7 February 2010.

203 See Yemen Observatory for Human Rights, 2010 Annual Report on Human Rights and Democracy in
2009, published in June 2010.

204 See “Southern movement elements kill 8, wound 18 in south Yemen”, Yemen Observer, 23 July
2009.

205 Interview on 15 March 2010, Aden.
206 Interview on 15 March 2010, Aden.
297 Interview on 15 March 2010, Aden.
208 Interview on 15 March 2010, Aden.
299 Interview on 15 March 2010, Aden.
210 |nterview on 14 March 2010, Aden.
211 He gave Amnesty International a medical report of his injuries provided by al-Nagib Hospital.
212 |nterview on 13 March 2010, Aden.
213 |nterview on 15 March 2010, Aden.
214 |nterview on 15 March 2010, Aden.
215 |nterview on 15 March 2010, Aden.
216 |nterview on 15 March 2010, Aden.

217 “Media: All newspapers that prejudice national unity will be suspended” (in Arabic), 26 September, 4
May 2009, and “Information Ministry: Papers harming national unity will be halted”, Saba, 5 May 2009.

218 |nterview on 13 March 2010, Aden.

219 Reporters without Borders, “Soldiers overrun media company to suppress story about army raid on
police station”, 23 April 2010.

220 Article 41 of the Yemeni Constitution states: “Every citizen has the right to participate in the
political, economic, social and cultural life of the country. The state shall guarantee freedom of thought
and expression of opinion in speech, writing and photography within the limits of the law.”

221 One of the main international standards, Article 19 of the ICCPR, provides:
“1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in
print, in the form of art, or through any other media of his choice.
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3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre public), or of public health or morals.”

222 This report will not cover the draft information law of 2009 that has been before parliament since
2009. Article 3 states its aims to: “ensure and facilitate the citizen’s right to have access to information
without delay and develop the rules of exercising rights and freedoms”; “strengthen the components of
transparency and increase the opportunities for a conscious and responsible participation”; and “enable
society to develop its capacities and to increasingly benefit from information”. The initial draft was
subject to detailed analysis by the NGO Article 19 in its report Comment on the Draft Law concerning the

information of Yemen, October 2009.
223 See Article 103 of the Press and Publications Law:

“All those working in the written and audiovisual media, particularly the officials in audiovisual
broadcasting, all newspaper owners and editors-in-chief, owners of printing and publishing houses, and
Journalists, must commit not to print, publish, disseminate or broadcast the following:

1. Anything that prejudices the Islamic faith and its lofty principles or degrades divine
religions and human beliefs;

2. Anything that prejudices the highest interest of the country, such as confidential
documents and information or the divulgence of security and defence secrets about the
nation in accordance with the law;

3. Anything that leads to the stirring of tribal, sectarian, racial, regional or ancestral feuds
and to the propagation of discord and division between members of society or anything
that calls for labelling them as infidels;

4. Anything that leads to the promotion of ideas hostile to the objectives and principles of
the Yemeni revolution or to the prejudicing of national unity or to the distortion of
Yemeni, Arab and Islamic heritage and civilization;

5. Anything that leads to the breaching of public morals and anything that prejudices
people’s dignity and personal freedoms with the aim of publicity and personal
defamation;

6. The details of private sessions of the supreme authorities of the state;

7. Such details of an investigation during the stages of investigation and trial that would

affect the course of justice and whose publication is prohibited by the investigation,
inquiry and prosecution services and the judiciary;

8. Intentionally publishing false statements, news, information or reports with the objective
of affecting the economic situation and causing confusion or disorder in the country;

9. Inciting the use of violence and terrorism;

10. Adverts which contain phrases or photographs that contradict Islamic principles and
public morals or defamation and distortion of individuals’ reputations or an assault on the
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rights of others or a deception of the pubic;

11. Adverts for medical and beauty products and foodstuffs without permission from the
competent authority;

12. Subjecting to direct and personal criticism the person of the president, who must have no
words attributed to him or photographs of him published without prior permission from
the president’s office or the Ministry of Information unless the words were said or
photographs taken during a public address to the people or in a general interview; these
rules do not apply necessarily to constructive objective criticism.”

224 See Article 135 of the Penal Code.
225 See Article 197 of the Penal Code.
226 See Chapter 7 of the draft Press and Publications Law initiated in 2005.

227 See Article 6 of the draft Law on the Organization of Private Audiovisual Media and Electronic Media
Law.

228 See Article 4(11) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

229 See Article 4(12) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

230 See Article 4(14) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

231 See Article 47(7) of the draft Law on the Organization of Private Audiovisual Media and Electronic
Media Law.

232 See Article 17 of the draft Law on the Organization of Private Audiovisual Media and Electronic Media
Law.

233 “Media and Justice: Race to stifle freedoms and confiscate rights” (in Arabic), al-Sahwa.net, 6 April
2010.

234 See Article 131 of the draft amendments to the Penal Code announced by the Minister of Justice in
April 2010.

235 See Article 131 of the Penal Code.

236 See for example Kim v the Republic of Korea, Communication no. 574/1994 (4 January 1999) and
Park v the Republic of Korea, Communication no. 628/1995 (20 October 1998); Laptsevich v Belarus,
Communication no. 780/1997 (20 March 2000); Human Rights Committee, General Comment no. 31:
The Nature of the General Legal Obligation Imposed on States Parties to the Covenant, UN Doc
CCPR/C/21/Rev.1/Add.13, 26 May 2004, para6. For text of Article 19 see note 221 above.

237 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), paras 40-43, 78-79.
238 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), para79.
239 Report to the General Assembly, UN Doc A/HRC/7/14 (28 February 2008), para85.

240 “a|-Sahwa.net exclusively publishes Audiovisual and Electronic Media Law”, (in Arabic), al-
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Sahwa.net, 5 April 2010.

241 See Article 109 of the PPL.

242 See Article 110 of the PPL.

243 Decision of the Supreme Judicial Council no. 130 of 2009.

244 “Government establishes ‘special court’ for press”, Yemen Times, an English-language newspaper, 13
May 2009.

245 See Article 150 of the Constitution which states: “Exceptional courts may not be established under
any conditions.”

246 “Yemen jails editor in ongoing media onslaught”, Committee to Protect Journalists, 12 May 2010 and
“Yemeni court gives five journalists suspended jail terms”, Committee to Protect Journalists, 25 May
2010.

247 “Yemen jails editor in ongoing media onslaught” Committee to Protect Journalists, 12 May 2010.
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YEMEN: CRACKING DOWN UNDER PRESSURE

The Yemeni authorities, facing growing internal and external pressures, are
abandoning human rights in the name of security. Internationally, tough action
is being demanded to combat al-Qa’ida based in Yemen. Inside Yemen, the
state is being challenged by a secessionist movement in the south, an
intermittent conflict in the north, armed tribes that effectively control large
areas of the country, and a desperate economic situation.

This report highlights how the government is increasingly resorting to
repressive laws and illegal methods in response to the challenges it faces and
to silence its critics. Citing many individual cases, the report documents
various patterns of abuse, including political killings, arhbitrary detentions,
enforced disappearances, torture and unfair trials. It describes the
consequences of the latest and deadliest round of fighting in the north, when
hundreds, possibly thousands, of civilians were Killed in aerial bombardments,
many in apparently indiscriminate or disproportionate attacks by Yemeni and
Saudi Arabian forces. It also shows that the international community has
shown little concern about the impact any security operations might have on
human rights.

The report calls on the Yemeni government to respect human rights at all
times, however difficult the challenges and however intense the pressures. It
also urges other governments to do all they can to ensure that human rights
are fully respected and promoted in Yemen.
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