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This paper examines the evolution of human rights protection and promotion in the
context of United Nations (UN) peace-keeping operations. Based on its own
observations and findings in respect of the human rights aspects of a number of recent
peace-keeping and other monitoring operations, Amnesty International believes that the
UN has so far failed to build essential measures for human rights promotion and
protection consistently into its peace-keeping activities. It is time for the UN to develop
a more coherent and comprehensive approach. It must ensure that human rights concerns
are addressed in the planning and implementation of any peace-keeping operation and
that mechanisms are established within the operation to secure the full protection of
human rights both during the transitional settlement period and in the longer-term, when
the main UN operation comes to an end.

The paper sets out Amnesty International’s 15-Point Program for Implementing
Human Rights in International Peace-keeping Operations. This set of recommendations
is aimed at the incorporation into all peace-keeping and other relevant UN field
operations essential measures to ensure respect for human rights as well as monitoring,
investigation and corrective action in respect of violations. The 15-Point Program is
addressed to all those involved in the establishment of such operations - the parties to the
conflict, observer governments involved in the process and other UN Member States as
well as the UN secretariat and other UN bodies and specialized agencies.

The first part of the paper examines the role of the UN so far in the area of peace-
keeping and human rights protection and demonstrates the need for consistent
monitoring, investigation and reporting of human rights violations to be undertaken from
the outset. It includes a number of case studies of recent peace-keeping operations and
proposes a series of human rights measures which ought to be included in the UN's
planning and implementation of future operations. The second part of the paper looks at



attacks on peace-keeping personnel as well as the indiscriminate use of force and other
reports of abuses by peace-keepers themselves. These issues need to be addressed in a
serious and transparent way as UN troops, and forces acting under UN authority, are
deployed in increasingly violent contexts. In such situations, not only are measures
required to ensure that those responsible for attacks on peace-keeping personnel are
brought to justice but the UN itself and all its personnel must set an example and
demonstrate their own adherence to international humanitarian and human rights
standards at all times.

In the final section of the paper the recommendations contained in the 15-Point
Program are elaborated in more detail. They include structural suggestions as to how UN
officials and governments involved at the political level should address human rights
issues at all stages of UN peace-keeping or peace-building in a country. These
recommendations are designed for use in all types of operations: cease-fire monitoring,
implementation of peace agreements, peace enforcement or the delivery of humanitarian
assistance. Member States and the UN are urged to play greater attention to the
importance of addressing human rights in a serious way in the planning and
implementation of all peace-keeping operations. Amnesty International is convinced
that human rights protection is essential to the success of any such operation and that, as
long as the UN avoids tackling these issues effectively, it is seriously damaging its own
credibility and thereby its capacity to undertake peace-keeping and peace-building
operations in other contexts and countries in the future.
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Human Rights (Al Index: IOR 40/01/94), issued by Amnesty International in January
1994. Anyone wanting further details or to take action on this issue should consult the
full document.
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Amnesty Infernational’s 15-Poist Program

for lmplementiog Homen Rights
in [ntermutionsl Peace-keeping Operations

i The political role of the infernationsl community. The UN and s Member Stales should give early,
consistent and vigorous attention to human nights concerns when designing and implementing peace settiements
snd should plan for 8 continued human rights program i the post-peace-keepiag phase. The internstnnal
community must be prepared to publiely condemn human rights violations during snd sfier the settlement
process and lo ensuie that recommendations for mstitutional reform are fully and promptly implemented
Humap rights protection measures should be kept uader revigw, strengthensd as necsssary and properly
evajuated af the end of the operstion,

2. No international ‘silent witnesses'. Al international field personned, including those engaged mibitary.
sivilian and humanitarian operations. should seport through explicit and proper chanssls any human nights
violstions they may witness of serious silcgations they receive The UN should teke sppropriste’ steps,
including preventive messures, 1o addross any violations yeprogted.,

3. Homan rights chaplers in peace agreements.  Peace sgroements should include s detailed and

comprehensive Hst of international human righis laws and standards to he guaranieed in the trassitional and

post. settlement phase, #s well as providiag fov specific asd effective oversight mechanisms, Peace settlerpoabs
should require eventual matification of any human rights treaties and adheronce to any ietornaticanl systems

of human rights profection 1o which the state concerned is pol yel 3 party.

&, Effective and independent human rights verifiention. A specialized intermations! civilian humen nights
monitoriag somponent shoskd be part of all prace-keeping opersitons, These components should have scecguaie
cesources and staff with human tights expentise. Thelr mandates should lecluds human rights verifioation,

" institution-building, legislative reform, education and traiging. Monitors shoukd be tratoed and should operate

under consistent guidelines sud in conformity with intersational standards, Human rights componests should
be exphoitly and structurally independont from the poliical sunsiderations of the oporation end on-goieg
pegotiations felating o the settiement and their deciston-making mechanisms musl pot be constrected so a8
o peramit parties 1o the conflictto obstrdt investigations ; Bffective human vights mechanisms, such as sdvivery
of independant jurists, should also be establishedd in Jews civmprehonsive poace setthoments and should have an

wyersight role in matiens such as the roloase of prisonses smd the puarsntes of rights o freedom of speech sad

asseathly.

S, Ensuring peace with justice  Pesce settloments should provide for impartial investigation of past abuses,
processes aimed st stablishing the truth and messutes o pasure that ‘aey perpetrstors of buman nights
violations are brought (o justive. ladividusl responaibility for huinan rights violations, past and presost, must
be made explicit and sweeping pro-conviclion amaesties should ot be part of pesce setlements.

6. Op-site huwman rights menitering.  Human fights monitors should b@‘ St cwrry el
investigations and venfy compliance with human rights ablipations and 1 taks correstive active in respest of
violations. They should have broad acvess to all sectors of soclety and relovant mititations aad the full

| protestion of thoss who are in contact. with thom must be sasuted Poate billding  easrel, wch W

institutional ssd legulative reform and education and tratning, mus 4 bt ‘mever replece e

verification nHle

effectivesnss, secuniy and tendibilny of & sl
ive public reporis of thew aotivitiey sl Sadage

7. NW and M reporting. 1o g&wam the




%, Internatinnal civilina police menitors.  Chvilien police monitors shoubd muntor,
¢ and secunte ferves amd venfy theis adherence 106 internadinnal Buman righis
cx monton shoukd cooperate fully with any human rights sompunent oF ®

stiee atandards 8 ail Umes

standards $e

s b trained 1n and fully Tespect intornational husan nghts and oo

:
i &3
Priore shomld b full public reporting of thelr activifws.

9. Long-term measures for human cights profection. Husun rights composants ia prace-ho2puag oPeTaiva
shouid assist i the establislinent of peemancnt, independent and effective astional institstions for the losg-
e pridecon of man vghts amd the rainshitubion of the rule of law, including an indopendent judbotary
and Gaer crpnnd estice systom. (nber mechanisms, such as ombudsmen or netioas] commissions, mey be
encoraged 1o reinforce respect Yor human rights. Such mechanisms must be impartial, indepeadent, and
competent with the necessary powers and résouregs 1o be effective They should confurm to interpational
pudelines and vt never be a substitute for « faiv and independent judicial systom. While satwmnal inetitulinns
are boing constitutesd, consideration should be given to extablishing an internn relstiombip with relevant
intesnational tribunsls.

10, Human rights education and advisery assistance programs Public esducation sad traiaing on buman
sights standards and complaints procedures should be provided 1o all sectors, particularly the pudictary.
tawyers and law enforcement officials. Other technical - assistaper programs should be provided, inclhding
deafting legisiation in conformity with international standsrds and support for national bumas nights NGs.
Such programs should not be a selwtitute for human rights verification by a specialized monitering componest.

11, The protection of refugess, internally displaced persens and returnees. Refugee ropatriation programs
should inclite an effective monitoring and protection aspect for as long & necossary. istermational refuges
taw and protection standards must be adhered to 81 all thmes, including the principles of aon-roforlement, the
right to seck asylum and repatristion only ona volustary hasis with international supecvision.

12. The gender dimension. . Messures should be taken fo guatantec consideration and tsspeut for the
particular needs of wimen in armed conflict situations. Peace-keeping persoanst should receive informstion
on tocal cultural traditions apd should respect this inharent rights and dignity of women M all Henes Human
rights components should include experis-in the aves of vielence against women, including rape aod sexual
abuss

13, Adherence of international peace-Keeping forces to human rights and humanitarian law standards
The LN shouid declars s formal adhérsace 10 intersational bumanitsrian law and bumsa nights anad crimined
nustice standassds, including in relation 1o the detentisn of prisussrs and the see-of fome. The UN should
snsure all oo participsting in interaationsl peste-beupiag operations are fully trainnd in thoxe standands
andd understand their obligation 1o adhere to them . There shoukd be specific mechanisms at the international
Jevel for monioring, investigating and reporting on any violations of internationsl pisrsas by poece-Reepiag

porsnansl and 10 easire that perstanel responsitie fur efibus violations are brought to justios in scond
with internaticas stendasds .
14, Prosecution of war crimes and sttacks on international peace-ke personnel. The avestigsiion

and prisccuiion of viclstions of bumaniarias and bumas Hahit law or sBaiks sgainst ‘steraatioasl prates
keoping pacsiane] shoulkd be undeniabss by spprigrante natonal Athonties b uader interneiioasl urisdiction.
Wit mternatinesd Tair vialdandends sud the sreation of ¥

Any iMersabionsl sechanisme st toal
persadent nstitetiin foy the peossoution 6f (stevamlimal Criees shueld be epooRinpsd

15, Continued promotion and pretection of human rights in the patsettioment phase.  Effecive
{mternatiansl Busisn righty mondoring sed stiane sl e Sor e long e mebedsary, welil W @
shear thnt the governaint toncerned s implesoniing ilernstional bulnen nghh puas s effectvvaly The
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Peace-keeping and Human Rights

Introduction

This paper looks ai the evolution of human rights promoiion angd prowotion i the
comtext of United Nagions (UN) peace -keeping operations fronn two perspectives First
i ooks at what the United Nations 18 expected to do o effectively and consistently
address human rights concerns as an essential part of its peace-keeping and poace-
building work; and, second, it examines what the United Nations should do 1o prevent
the abuse of human rights by s own peace keeping personned and to ensurg that
international peace-keepers abide by international human nights standards at all times and
are held responsible for any abuses .
As UN peace-keeping activiiies around the world are dramatically expanding, the
United Nations is now faced with new roles and ppportunities n the realm of human
rights. These new roles are devetogang # UN headguaniers @ New York and around
the world in imaginative but somewhat hephazard ways.  This papes fooks at these
developments and points to the need for a considered evaluation which might tead 1w 2
more coherent approach.  In the 19905 the world expects a ket from the United Mations,
A great deal can be achieved Hf the UN carries into the ficld its determination profeised
in its Charter in 1945 0 “save succeeding generations from the scourge of war' and
‘reaffirm faith o fundamental human rights’ . Amnesty International is firmly convinced
that. if the United Nations s ready to prevesc wars and human suffering, then tackling
human rights violations early on s casentinl and the only way W confirm that the UN
is taking human rights seriously.  Amnesty International is equally concerned that the
Unitesd Nations must exhibi the highest standards of hehaviowr and provide & model for
dealing with fraining, investigations, disciphinary action and rpparations when s own
personnel are alieged to have committed humag rights sbuses.

- Amnesty Internationsl’s approach peace-keeping and human rights is determined
by its mandate.  Amnesty nerrational & 4 woridswide voluntary movement thiat works
1 prevent some of the gravest violiations by governments of peopie ‘¢ human rights. The
iy focus of MK campalgning s o seek the unconditional release of all posoners of
conscience: o ensure fair and prompt trials e all: political prisoners, o aholish the
death penalty and the torure and other cruel treatment of posoncrs; and o end
extrajudicial - executions and ‘disappearances’ [ addition. Amnesty fternstional
opposds certam ablses By ChposiLinn Qroups inchating hostage taking, lorture and
‘killings of prisoners and other arbitrary killings.  The organization does not take 3
position on whether peace-keeping Operalnns should be authorized for any particular
shuation 10 begin with, v docs it ke a o SLON on Peacs keeping ol in general

‘ ifically analyzes the actual effects on human rights Conddions which
recent and exsting Unlied Nations pesce heeping operations have had. R preseats
Amneuy Inermsomal 8 conclusont anl e wons regarding ways I maximiee

the protection and promotion of hurman rights 10 the contoxt of peace & cpTations.
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PART I

Human rights in United Nations field operations

Peace-keeping mushroomed during 1992 and 1997 Over one-third of all United Nations
peace-keeping operations were estabhished during the last three years. 1992 saw a
fivefold increase in the United Nations personnel involved in peace-keeping activites,
By Crober 1993, aver 75,000 military personnel and civilian police were deployed in
18 separate poace-keeping mussions Y The woon strength of the UN operation in
Somalia steod at 27,961 on 22 December 1991 representing one of the larges!
deployments cver. At the same time, the contours of what these operations are
mandated 10 do have radically changed.

Amnesty International considers that afention the promotion and protection of
human rights has to be a central tenet of any type of peace-keeping operation. Important
political statements supporting this positen are reflected in, among other sources, the
UN Secretary -General's June 1992 repori, An Agenda for Peace. Preventive Diplomacy.
Peacemaking and Peace-Keeping. and the Vienna Declaration amd Programme of Action,
adopted at the World Conference on Human Rights in June 19937 With the end of the
Cold War and East-West paralysis of UN decision-making, the United Nations has been
presented with new apportunities for more comprehensive approaches to peace-keeping,
including in some cases the formulation of specific UN mandates to address human
rights issues.  Some recent peace-keeping operativns and civilian observer missions
established in wartorn countries have been able to address human rights problems on the
spot with the potential for taking immediate cotTective measures and establishing
programs for longer-term institution building. The fact that thess are fleki-based
misstons, working over a relatively Jong penixd in the country concerned, is what makes
these activities potentiahy very effective, ;

As vet, however, the United Nations has not really come w0 terras with this pew
role.  While there are a growing number of precedents for human rights work being
officially. conducted in the context of UN peace-keeping, these measures have boen
elaborated in haphazard ways, ilhustrating a conceptual and political gap which seeds o
be bridged before the UN tan be said 1o be adequately addrossing the human righis
aspects of conflict and post-conflict situations. Much of the thinking as well as the
existing organizational structures 1o this arca remain tired in the history of traditional
peace-keeping. rather than in the furure of pedcebutiging. This has meant et many
of the newer operations—-or the UN Member States which collectively decide the
parameters of thele activities—are somatimes making up or adapting the rules o aew
situations as they go along, with mised resuls. Amawsty bernational hopes that the
recommendations st out in this paper will contribute 1o the efficacy of human rights
programs i peace-keeping operations. The shservations and rect ioms which
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follow are intended to serve as some basic and consistent guidelines for the design ad
implementation of uman nights programs in peace-keeping efforts.

in order 1o understand how the UN and #s Member States ser these
operations —that s, how prace-keeping dehated, authorized and evaluaied wahin the
LIN's own decision - making process—it is worth briefly examining the different functioss
which peace-keeping operations have heen mandated 1o address and how thesc have
evolved, particularly in the last few years ' It is important (o stress at the outset thia
the cardinal rule of peace-keeping has tradinonally been that operations are only
deploved with the consent of all concerned parties. In recent years, the presumption of
consent has staried 1o become somewhat hlurred as the LN has become maore involved
in conflicts of an internal nature.  In these situations, the ‘consent’ of the parties
—~whether governmental, non-governmental opposilion  groups,  of miliary  of
pacamilitary bodies—may be inpossible to seek, verify of maintain. Where the ahsence
of consent actually approaches hostility, even i only from a small secior of the
population, then the UN's role begins w0 approach that of an active combatant and s
overall role risks being coloured by this factor,

A. Historical Overview

1. Traditional peace-keeping adapts to Aew SHMUEIONS

Within the traditional conceptualization of peace-keeping. there are two mann types:
military observer groups and infaniry-hased forces. Both of these serve primarily 1o
control cease-fire arrangoments, at the request of the parties. Military observer groups,
which are usually unarmed. are intended 1o create the conditions for successful political
negotiations to proceed. Bssentially this ‘means trying (0 maintain a cease-fire simply
by vire of the presence of an accepted impartial monitor.  Examples include two very
carly but still existing operations in the Middie Bast and in Jammu ang Kashmir®
Infantry-based forces, which carry arms, albett usually light weapons, are generaily
mandated 1o establish and control demilitarized or buffer zones in order to physically
separate parties to a conflict.  This sometimes includes disengaging and supervising
separation of forces. Examples include UN operations in: Cyprus; along the lsragli-
Syrian border, in southern Lebanon, and in the three ‘UN Protected Areas’ in Croatia’
Soame traditional’ peace keeping operations have had mandates which transcend merely
sipervising disengagement. The UN force in Lebanon is technically mandaied 1o assist

shanese Government in restoring its effective muthority in the southern part of the
country.® while the Cyprus force i supposed o “con ‘ ‘
restoration of law and order and a return o normal conditions
monitors in Cyprus have conducted activities such as searching for persons reporied

{i

missing o either side of the green line!
In the currert profiferation of peace kecping operations and the varwery of
situations and tasks to which such missions are asigned. raditional pesce-koeping
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functions are now alws being apphied in more novel situations In  the Western

Sabara and i Angola, ‘vaditional” peace-heeping B peing used as a holding operation
or fali-hack option in view of the tatdure w implement more comprehensive programs
Political sethacks in the Western Sahara have meant that the activities of the UM Mission
s Monitor the Referendum in Western Sahara (MINURSO), have been limited for
nearty two years (o verifying the cease- fire between Marocoo and the POLISARE) From
(Frente Popular pura la Liberacion de Saguia El Humbra v de Rio de (o) in the
errtory © I Angola a large-scale operation established under s comprehensive poace
cettlement wis teversed at its culmination. after the electoral results were disputed and
widespread combat resumed. In the face of this wrn-around, the UM has reduced the
strength of its operation in Angola o around §61 milnary ebservers and 18 civilian police
monitors, while awaiting the outcome of the efforts of the Secretary -Ceneral’s Special
Representative in Angola to restore an effective comse-fire and implementation of the
original peace settlement, the Bicesse Accords. ™
The UN Ohserver Mission in Liberia (UNOMIL) reprosents a particularty
interesting new development 1 the UNs ‘traditional”’ milary observer role. in this
case, the UN's mandate in mainly 1o oversee the actions of the regional peace koepers,
rather than the Liberian parties thomselves,  In view of the inahility of the Bcotomi
Community of West African States s peace-keeping force in Liberia (BECOMOG) 0 keep
the peace i accordance with a 1991 peace plan, the warring partcs signed 8 new poace
agreement in Cotonou in July 1993 The Cotonou agresment stipulsted that the UN
should deploy military observers to monitor the cease-fire verification and demobiizatios
activities of the new ECOMOG. While same degree of peace enforcement powers we
conferred upon the regional organizat jonttthe UN will be reaponsible for montoring
the prescribed dctions of the regional peace-keeping force, including search, seiaure and
storage of weapons. demobilization of forces and the guarding of encampments, Among
actions which, as defined in the Cotonou agreement, witild constitute violatins of the
ceave-fire are’  obstruction, harassment and atacks on peace-keeping personnel.
Although the United Nations s ng merely as an ohserver force in Liberia, the
Cotonou agreement does provide for comprehensive tansitional moasures leading W
clectinns.  These aspects of the agreement and provisions for their verificaton are
discussed further in section LA2 (case studies 3) of this paper concerning the
implementation of comprehensive settienents.

The UN's operation along the lrag/Kuwait border (UNIKOM), gstablished alter
the Gultf War, also has a ‘traditional’ mandate w monitor the demilitarized zone on the
horder for incursions or other cease-fire violations.  However, the context w which i
was deploved was not 8 Hional one. bt followesd on from 3 peace onforcesmmat’
operation.” UNIKOM's mandate was capanded in Fobruary 1993, when o persaine
were mshored 1o darry arms and 1o goard againat v 15 of the demilaarisad zom
by using force (f &l -

; £ o \_z vaditonal in terms of s basic
function, but which has only b 3 viahle | option sinoe the end of the Cold
War, 13 now called ‘pr ive dopl ¢t s call : ,
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reters t an infernatonal orde deployed ina country ol yel ERPETIENCING ©F invostved
i conthict but where confhict conld ocour. UN Secretary -General Dr Boutros Boutros-
Ghali has cailed for the mcreased use of preventive deployment in countries whose
neighbours are al waf and there is a fear of spill-over’ . He has also suggested
preveative deployment as an option for Coumnes experiencing civil CTIses which could
cosult in armed conflict.’ The country where the UN troops are based would nermatly
request tier deplayment at a point when there is 5o actual conflict aking place. Thas
type of operation has been used so far only in the former Yugoslav Republic of
Macedonia where about 1,000 peace-kuepers have heen guarding the horder with Serba
 sinee June 19937

2 The siew wave! tmplemensanion of comprehensive setilements
{peace-Recping meeis ;M:;ff«émiidéng}

The comprehensive 1978 settiement plan for the independence of Namibia, which was
finaliy enabled 10 go forward i 1988 initiated the new wave of peace keoping
operations, characterized by the implementation of comprehensive peace seitiements. ™
Oher LN operations implementing comprehensive peace seitiements inchude the recently
completed operation in Cambodia (UNTAQ), the original plans for Angola and Western
Sahura (UNAVEM 11 and MINURSO), and the ongoing ones in El Salvador and
Mozambigue (ONUSAL and ONUMOZ).  The most recent operation of this 1ype is in
Rwanda (UNAMIR), which was approved by the Security Council in October 1993
(1t should be noted that Somalia does fot it in this category al present, since there is 1o
agreed peace scitlement, although the United Nations is now involved in substantial
longerterm peace-building activities there. simitar to some of the activities discussed in
this section. The operation in Somalia is discussed in sections LA.4 and 1.5.4 below
on peace enforcement activitiea))

Al of these operations have been hased on broad peace agreements batween
parties W the conflict, In som the agreements have been brokered by the UN,
“quch as that in El Salvador, while other agreements, such as that i Mozambigue, had
ntle LN involvement during initial pegotiations. Inall cases, however, the parties have
agreed that the UN shinild play a Key tole in verifying the. implementation of he
(T the case bl Libefia white the Cototon . peace agresmant s farly
ive i scope, the ver W drrangements called for in the agreement are
(e, particularty with regard w the respective roles of the UN and
the reglonal pea } These peace agreements are calied Comgwehensive
seftioments beocs s v nificant internal restructuring provesses in the
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pverseeing demobilization of troops and weapons destruction, motionng the integration
or formation of and traming new armed forces and national pobice forcen ] investigating
hupan fights violatons,  resettling refugees and demobilized soldiers. providing
humanitaran assistance nhserving and verifying slections, conducting public information
campaigns or technival assislance programs with legisiative, judicial and adnunsirative
tasks: and working with or supporting the development of national institutions g well
as lovsl non-governmental organizaiions (NGO Y

Int the new vocabulary of the UN, therefore, such operations have not served just
as a passive barrier hetween fighting Torces (peace-keeping), but they have alwo
estabhished and actively monitored longer term institution-building processes (peace.
hutldingy.  Various ‘peace-building tashs have generally been allocated o separate
specialized components within the UN operation, for example; military ohservers,
civitlan police monitors, civilian human rights observers, refugee protection officers,
electoral monitors, judicial or legisiative advisers, technical deveiopment and demdrung
pxperts, and political andd admistrative personnel, Often speciatized agencies, such as
the LN High Commissioner for Refugees, Rave a major rode in the poace process, e
ey have usually remained structurally outside of the peace-keoping operation Haelf.
Regrettably, however, most of these operations and any human rights components they
have inchuded have been worked out in New York st UN headguarters with 4 marked
Lach of involvement, consultation of cooperation with the UN's ows buman rights bodies
and experts or its Centre for Human Rights, based in Geneva, and with hardly any
reference 1o other UN programs such as the Vienna-based crime prevention and criminal
justice program. Amnesty Iiternational considers that these other programs, which have
specialist experience to comtribute, need o be much more Closely integrated o the
planning, design, implementation and . followiup of the relevam aspects of these
operation, particutarly the human rights componenis.

m

CASE STUDIES 1: Human rights verification
K1 Salvador & Cambodia

Of the comprehensive settiement operations established to date. only those B
acluded specific civilian human rights components wilh

verification mandates LvADDR, the San José Agrectnnt on Huamen Righe
wat among the firts of the series of agreements comprsing the pesse sei
hetwesh the Government and the Erenre Furabinds Mary/ para la Liberanion Navioal
g fiation of the San Josd Agn @ luly 1ee,

waths Before the finalization of the full peace semtioment. The B
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pights monttosing Fast e Sar hose Agresment was the first apetific humas Nghts
a1 of 4 peace sestiement, amd I prov whes &
frameworh for UN serificatom in tis ares ONTIS AL s human nights division was
the first wch component 1 be estabhished 1 2 prsce keeping contert, arsd i 15 sl the
maore ungue for having beed deploved before 3 cease-fire was in effect. There are
stild ever 100 civitian monitors placed sround the country carrying out the work i+
“active verificaton’  Aceording 1o the human fights diviston of ONUSAL:

3

agrevment cons buded e

Active verification is a systemaiic Ve gaiony procedure designed 16
gather ehjective ovidence a4 orroborate the existence of human rights
viafations. {1 is carvied owt through a process comprising. variogs
phases. first, the receipt of complaints or the reporting of a wnlarion
gt the Mission's owst initfaiive; second. the investigation or iRqGuEir
proper, which comprises a detatied follow-up of the facts, police and
Judicial insestigations and the exercise of the Mission’s fact-finding
powers; third. if the facts are corroborated and i1 i3 fowd that there
wias no violation of hisvan rights, the case 15 cloged, but if verification
reveals the opposite.  recomemendations  are made either  for
compensating the injury done of far rectifving the sitwation witich
gave rise fo or Sacitivated the violation! fourth, throughout the
process, active verification imueiver using the Mission's good offices
o roniribute 1o the tramsparensy  and  efficiency of police
investigations, due process. safety of witnesses, €ic.. and i1 power of
initiarive fo assist in overcoming existing situations of kuman rights
viglations, "

Although the human rights division of CINUIS AL has been shie to make far-reachiog
recommendations, it does not have the extensive human rights powers which the UN
had in CAMBODIA. As RS name suggesis. ihe UIN Transitional Authority in Cambodia
(UNTAC) was smpowered 1o virtually sdminister the country during the transitional
period leading up to the May {907 elections, & role which included “general buman
rights oversight’.  One af the key goals of the peace agreements relaing w
Cambodia™ was W guarantee “the non-return 10 the policies and practives of the
past’. The preamble (0 the agreements recogn o “that Cambodia’s uagic revent
BiOrY requires spedial mess ve pittettion of humasn rights’. Under the
g powered O investigate human rights conplaints
b included requiring the reassignment or removal
nistraive personnel”  Accordisg W the peace
agreements, UNTAC could issue binding dir & o public security agencies, and
Wk 1o be given ‘ubrestrited ® S adnimistrative operstitne and information’

e o operate under UNTAC

1o addiion UNTAC could supervise oihwr ew
! 4 throughout Cambodia’ and could order the release
of pemoiwrs ] SRS thimeelves arrest. detuin and 4
sftenders 1o January 1Y " :
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UNTAC mandate sapired. Despite the preser~ of UNTAC human rights officials
throughout the whole country, human rights violations were widespread.

The peace agreements for EL SALVADOR also provided for dismantiement of existing
security and police bodies and the formation of 2 new National Civil Police, 10 be
“atrictly civilian in characier, structure, management and doctrine’ 7 OONMUSAL
inctuded a component of international civilian police monitors 10 observe the
transtional phase of the new police force.  Both UNTAC amd ONUSAL have
provided human rights training for military, police and judicial persoanel. They have
assisted pudicial and legisiative reform and other projects intended W strengthen
national civilian institutions for promoting and protecting human rights They bave
alsn given umportant support existing or nascent local non-governmental human
rights groups. In Cambodia, U NTAC carried out a relatively extensive human rights
education program amosgst the Cambodian population and authorities as well ss UN
caff, including training in human rights standards and the development of codes of
conduct for those personnel most directly involved in human rights proteciion
In addition to the monitoring by ONUSAL’s human rights division of the
human fights situation during the transition process, the El Salvador peace aceords
incorporated another singular and unprecedented human rights measure. The peace
agrecment eatablished two separate hodies to address the phenomenon of wnpamty »
The first of these bodies was the Commission on the Truth, charged with mvestigating
human rights violations during the civil war between 1980 and 1992 ‘whose impact
on society was deemed 10 require an urgent and public knowledge of the truth’, and
making recommendations to the Government of Bl Salvador and 1o the FMLN for the
implementation of its findings ™ The second body was the Ad Hoc Commission on
the Purification of the Armed Forces. charged with evaluating the professional
behaviour of all members of the armed forces, with the aim of recomunending
personnel 1o be discharged in the process of ‘purification’ of the armed forces.
Both Commissions have been faced with a fallure on the part of the
Government of Ei Salvador to comply fully with theic recommendations, desplte the
fact that these recommendations are binding under the terms of the poace agreement.
With respect 1o the Truth Commission’s extensive recommendations, publishad aa 15
March 1993 following pressure from the UN Secretary-General snd the Security
Council®, the EI Salvadorian Government has only just begun an incomplets process
\ of implementation very recently. ®1a December 1991, after a0 ominous rise in
3 political violence in the preceding weeks, including a series of Killings carvied out in
a4 manner suggesting the resurgence of ‘death squad’ scuvity e B Salvador, e
‘Secretary-General announced the establishment of a Jomt Group w0 investigsie te
activities of socalied illegal armed groups, in accordance with one of e sl
unimplemented recommendations of the Truth Commiasion.
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serpstory . as well as the Morocesn Government's costimed refussl 10 account for gt
Alow investigatinns into the fate of hundreds of “disappeared” Sahrawn  Amnedty
Iternanenal beleves the disappeared’ Sahrawn must be included amongst the
detentwns fo he avestigatesd amsd pubbicly sccounted for 7 These conditions m the
Western Sabara vielste the buman Tights guarantees in the referendum agreement  and
Amnesty linterngtional has called on the UN 1o adkdress these nsues urgently by
expanding MINURSO s mandate to allow for human tights swnionag awd
investigation, and deploying the LN civilian police monioers immadiaely 0 s
Amnesty Internatienal’s view, the political stalpmate over the referendum voling
criteria. which has stalled the implementation of most of the moasures set oul i the
agreesment, does not release the UN from s responsibilily to ensure 2 glimate of
freedom of expression in the run-up to the ceferendum and to clanify the fate of the
‘dusappeared’ and oversee the immediate release of political prisoners

M

CASE STUDIES 3: Structural weaknesses in verification
Angala, Mozambique & Liberia

in ANGOLA, the UN's operation (UNAVEM {1} s judged to have failed largely
hecause the operation was unable 1 easure sufficient disarmament of the parties,
particularly the Unido Nacional para a Independdncia Towal de Angola (UNITA}
National Umon for the Total lndepesdence of Angola, hefore the elections took place
The Secretary-General has lamented that the parties only assigned a limited role to
UNAVEM Il in the Bicesse Accord (50 called because they were signed in Bicease,
Portugal, in May 1991}, according o him this wesk mandate hampored the abiliy
of UNAVEM. {1t ‘correct the drift owards son-compiance” ™

Amnesty International has been concerned 2t the weaknesses in the ciwlian
components of UNAVEM 1L, inclading a lack of sufficient sftention to human rights
as well s weak verification mechanisms established W investigate allegad violations
of the peate scconds.  The Biceise Accords contaln provisions requiring respect fof
human. rights, including freedom of expression, BssoCiation. movement and the
prohibition of acts of violence against the civilian population, Although these
PIOVISIOnE appear in variols parts of the agreement, thers was w0 lear humaa rights
chapier specifying the source of specific rights © be guaraniond and setting out
‘ investigative and remedial provisions. The Bicesse Accords also required the reloase
of all prisoners detained in the context of the conflict, yet by the time the elections
were held in September 1992, UNITA had aot complied with this requirement.

The supervisory amd monitoring saachanisms provided for i the Bese
Accords were composed of Government and UNTTA representatives but lacked
UINAVEM H or any other impartial participation. These moacheninas were based ob
the principle of consensus. whuh granted sach side what amounsad 0 the power W
Vet action oo any cnmplaint which might be lanched by the other party.  Amoesty
tnternational belisves that the ine ation of the principle of (SR
reason behind the failure o &0
which toek place W the |

LN b to apuak ot o o
contributed to comtermpt for and the eveniual



(R N BELHG

CASE STUIMES 2- Brecolomzation settlements
Namibia & Western Sabarg

In Namibia. the UN Transition Assistance Group (UNTAG) had “the prdticad task of
ensuring that a major change in political atmospiiere ook place o that there could he
& frec and fair campaign o a fully democratic climate ? This included 1he
withdrawal of all Sowth African military forces except for 1 800 who were confined
to base, as were the forces of the srmed liberation group. the South-West Afnican
Peaple’s Organisation (SWAPO; The South West African Police (SWAPOL) were
the only remaining South African-controlled security force left in Namibia during the
transittonal pericdl 7 The police were regquired o carry out law and order functions
during the transttion anpartislly and without intimidation, and this required close
monitoring by UNTAG civilian police monttors. The UIN civilian potice observed
SWAPOL patrols. investigations, conduct # potitical eallies and in communities
However the UN police monitors Bad no direct law enforcement powers themseives,
0 cuntrast to Cambodiy '

Eiscriminatory and restrictive fegislation was repealed or subsstantially amended,
an amaesty for political exiles proclaimed snd the redurn of over 42,000 exiled
Namibians was monitored and astistedd The release of politicsl prsoners  and
detainess was provided for in Security Council Resolution 435 (19783 and abowt 40
detainees and just over 20 convictad prisoners held by the South African authoriws
as well as over 200 persons held by SWAPO, were released. This required & centain
amount of investigation 1o follow up cases and plaves of detention, and an Independeont
Jurest was appointid to advise UNTAG oa disputedd cases. However, many hundreds
of people had disappeared’ in the custoidy of the other side they resmained
snacounted for by the tine UNTAG withdres

The UN Mission for the Refersndum in WesTery Bartama (MINURSOY ww
estabilished in April 1991 in order 0 speryise the referendum which was due o he
held around February 199, By the end of 1991 the referendum had sl vt boes halid
and MINURSO's presence Kid nea sopped - buman rights vielatises docuring i the
EThHory . MINURSO % sipposed 1 gusrantee & free and fuir political climate during
& provessleading cup 1o g mcluding @ territocial referendum on the question of
Westorn Saharan independence of WOrpOration a8 & Moroccan weritory. The
referentinm agrevaion stipulstes it the UN 45 responsible for establishing “the
comditions and modalities for ' referendum campagn n which freadim of speecly,
wssembly. moveinent and the press e fusfasteed” ™ MINURSO. with the
ssistance of an Independent Jurist whe has yer 1 be sem 1 the Ty, i oal e
take stepa 1o ensure the release of ail political prisiners and detainess.  As i the
Namibian miadel, the Independent Junist s supposed 1o advise L0 5 ety o be
promudgaed for pobiteal priscners. and 1o B8 0 the et § of i
concerning the release of prisoners and »
Araures which could obstruct the conduct o : )l
Gerefire 10 be suspended ¥ [ike thenr totaleriat n . MINLRSO
Civitian pilice monions are b bave the Pomer of areen ; ‘
, Amsety boerusiond e ¢

Har 1ol hondrads e
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The current nitialion i Angola s a dire one indond. Amnesty Inter national
has received formation about hundreds of extrajudicial and arbitrary killings by
Goversment and UNITA forces since Novesber 1992 Purthes prisoners have also
heen detsined since the ressmption of hostilities afier the slections, many of whom
have been subpectsd 1o disappearance” of extrajudicial expcution ™

The wesknesses of UNAVEM s mandate are echond somewhat the HINTs
wperation 1n MOZAMBIQUE (ON} IMOZ) The main oversight mechanism estahlished
in the Mozambspe peace agreoment, the Jupervisory and Montorning Commpean
(O803, is at least now chaired by the UM, Howewer, the role of the UN in prevenung
sbstruction in this body remas fimited and the Consonsus system sl applies
Amnesty Internstional ts concerned that hutman rights investigations could be blocked
by one side or the other in Mozambigue. 85 happened in Angola. The General Pesce
Agresment for Mosambigque (concludel in Rame i Ovicher 1992) bindy the partes
o respect oivit and political rights. However, i doss not provide g specifi
mechanism o monitor reports of human rights violations and ensure that such reports
are properly investipated and remedied,

Under the Rome agreement, the national police will coptinue o perform thas
functions undes the responsibility of the Government, and hoth the police and the stale
security agency are required 1o act pnpartially amd with strict respect B hasnan rights
and fundamental freedoms. The activities of these two governmentsl security Bwdies
are o be monitored by two of 3 sumber of separate verficaton CORUTHASKME
established under the accord, which report o the overall CSC. Twe OSC sub-bodies, W
the National lnformation Commission and the National Police Affairs Commission, :
are mandated o investigate irtegularities and inform the competent state authorities
80 that apptopriate judicial or disciplinary measures can be 1shen, However, beomsse
both these bodies are required to report through the CSC, investigations into viclations
of the agreement, including its human rights provisions, could still be blocked by
cither of the parties. - {1t should be poted that disputes over the composition of the
various commissions delayed their establishment until December 1991 )

Furthermore, although the peace agreement provides that ‘bodyguands from
the opposition panty , the Resisidncia Nacional Mogamii comd (RENAMO) Mozambigae
National Resistance, will be given police status, their activities do not sppear w be
subject 1o any form of momtoring.  Indeed RENAMO forces seem et from any
of the supervisory structures and i is not clear that any state securily sructures are
o have access 00 RENAMO-bheld territony. - '

Finally, a new army comprising both RENAMO and government sobdiers
is to be formed undes the Rome agreement, which established a further weeification
mechanism o monitor ‘ ;
1y be provisions for moalioniag the
despite the past 1 ‘ ' Iby both
t0 conperate with the police o protedt covilian apainad goime and vileme
ot all kindy
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verification commaions established in the peace agreemet fn sty implementation
plan for ONUMOZ, issued in Pecember 1997, the UN did recommend inclusion of
& civilian police component 10 monitor the newtrality of the Mozambiguan police
subject to the parties’ agreement  However, although agresment was eventually
obtained from both parties, the UN Secretary -reneral announced in {dctober 1991 that
there would be a delay i providing such a police contingent. due 1o 8 lack of
available trained personnel ™

Amnesty Insernational has also noted that w2 UN document published
fuly 1993 concerning the financing of ONUMOZ the UN intended o sppomt a
Human Rights Adviser to work within the office of the head of the mission, the
Special Representative of the Secretary-Creneral ®  According 1o the document, the
Human Rights Adviser was stated 1o be respomibie for “overall mositoring of the
human rights situstion in the nussion area, keeping the Special Representalive
informed of current developments and. in consultation with the Department of
Humanitarian Affairs and the refevant authorities, recommending courses of &lion o
address identified ssues © While welvoming this proposal, Amnesty Interastional
disappointed that no such human rights monitoring s really taking place a5 of
December 1993

In LIBERIA, the Cotonau agreement provides, among other things, for the telease of
prisoners, return of refugees and the promulgation of an amnaesty for scts comunitied
during military cagagements  However, the sgreemont COMIIMS NO EXPrEss human
rights guarantees A sicmonth wransitional government 1o be established undes the
agrecment 15 1o ‘operate as closely as practicable unider the Constitetion and laws of
Liberia’. Not only is “practicable’ an extremely unclear term, bul the Constitulion 18
taell a deeply flawed document, allowing extensive derogation of basic human
rights. ™ In addition, these provisions do not directly apply o the partics but unly
o the transitional governmemt (which, at the time of writing, has yei o be
established)
‘ The “sgreement lalks any - prov isiors for reconstructing the esseniial
institutions of civil society which will be able o ensure the rule of law amd lasting
respect for human rights. There are 5o provisions for rebuilding the judicial system
along lines which ensure that courts are Competont, independent and imparuad,
affording all the necessary guarantees for fair trial, for establishing a% indepondent
prosecution and guarantecing an independent bar  Indeed, apart from a provision
stating that the current Supreme Court will contimie B exist, the agreement fadls w
provide for any coun system in the tramsitional phase. The agreement's provision for
the refease of political prisoners does ol requite parties W identify the numes and
status of individual priscners, mor is there any clear system of indepondent supervision
of detention Conditions or screening of the do between political detainees and
Cpmnion 6 4 ®  There are fo provisioss for human tighty traiming for

i srcement of prison personnel Sundarty, # 1 sot clear what anmed
forces e police firces will be established under the Tanaitional government of after
election.

Finally, the amnesty provision in the Cotonou
i the recommendat | of i
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the meed ar ths juncture for simdlar (neesREaRons af a number of major
atrocities attribued 1o the parties 1o the comflics,  This request was made
stronghy and with coniiction by nearty all the persons whom the Panel et
The Panel agrees thai this is necessary i the interesty of both equity wuf 1o
deter the recurrence of such actions. It agrees with many Liberians who
expressed the view that the identification and disclosure of the perpetralors of
such acts would lead toward aronement and reconciliation. Finally, it believes
that this approuch would help 1o consirudt q more solid foundation for durable

peace.”

The amnesty provision would not cover those responsible for the Harbel killings singe,
according 1o the panel of inquiry. these killings did not take place "in the course of
actual military engagements’ Howsever, if persons responsible for war crimes and
erimigs against humanity during military engagements should he granted an ampesty,
this would be in breach of Liberia’s obligations under the Geneva Convenlions
suppress breaches of humanitarian faw. and would also be inconsistent with the UN's
own findings and recommendations.  Amnesty International regits that there is no
provision in the agreement for investigation of breaches of human rights and
humanitarian law obligations, or for bringing those responsible @ justice or for
compensating vichims of their families

The verification bodies established under the Cotoaoy agreement” are W
monitor, investigste and report all cease-fire violations. Amaesty Interaational finds
several problems with these new verification mechanisms. The first is the lack of any %
express mandate 0 address violations of humas rights and humanitarian taw
obiigations.  Secondly, the sgreement does not specify whether they ane 1o decide
auestions by conseasus of majority vote. 1T they are provesd by consensus, this
wystem of addressing vislations of the cease-fire will be prey to the same deadincks
sech in Angola and Mozambigue. 11 it is determined that the verification bodies are
1o take decisions by majority vote, the provision for FCOMOG enforcement of such
Jecisionn could be muore effective than the mechanisms established in Angoiz and
Mozambique.  However, the enforcement powers gramed o ECOMOG under the
agreement are not spelled out. Furthermore, whether an expanded ECOMOG, which
was previously seen s one of the parties 1 the conflict, can do this effectively
remains to be seen Although the agreement that the LN masitor BCOMOG s activily
may partially address the ditficuities inherent i enforcing the decisions of the
verification bodies, the relationship betwesn the two bodies i the event of dispiss
is not that clear If the UN is going to further delegate poace-keeping duties 10
regional organizatias it is important that such organizations are properly equipped o
carry out the pecessiary tasks. ?u@amw,t&gmg& will gl have o b given 0 the
guestion of how o ensure that reg nal peace kecpers act and are seen 10 &1 18 88
impartial way.

 Aithough the UN's opecation in Rwanda (UNAMIR) has barely hoon

International fears some of i
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unplementaion phan dods not provide for a buman nights component, although the
following clements are icluded i the mandate of UNAMIR: montoring the security
sttuation during the final period of the transitional government s mandate leading up to
the clections. investigating, at the request of the parties. instances of alleged non.
comphiance of the peace accords relating to the integration of armed forces, providing
security for dstribution of humanitarian assistance; monitoring the repatriation of
Rwandese refugees and the resettiement of displaced persons; and for UN civilian police
to assist i the mamienance of public security through the monttoring and verification
of the activities of reconstitited Gendarmerie and Communal Police,

The Rwandese Government and the Rwandese Patriotic Front signed a series of

 profocels in the months leading up 1o the cventual signing of the Peace Accord on 4

August 1992 Some of the protocols, in particular the ‘Protocol relative 1o the Rule of
Law', included provisions for the protection of human rights. Article 15 calls for the
establishment of an independent national commission of inquiry responsible for
monitoring human rights violations and Article 16 calls for the signatories 10 set up an
international commission of inquiry o investigate human rights violations commitied
during the war.  As far as Amnesty International is aware none of these commirsions
have been initiated, as at the end of 1993,

3. Civilian observer missions: peace keeping and peace -building
without the milisary?

The deployment of purely civilian ohserver missions without military staff, 0 the
absence of & cease-fire, and possibly even without an underlying peace agroement, is 2
very mew opfion fof the Unied Nations, The two civilian buman rights missions
cstablished thus far in the UN system are the International Civilian Mission in Haiti
(MICIVIH) and the UN Observer Mission i Soah Africa (UNOMSALY {There have
additionally been smaller-scale and shorier-term electoral ohservation teams sent o
countries requesting this, but these are not addressed in this paper *%)

' There are striking differences between this kind of operation and all those
discussed shove. First, these are purely civilian missions with no military peace-kevping
compenent. - The purpose neverihéless: iv similar, since the deployment of international
civitian personnel i intended to lower or diffuse levels of violence and create 3 climate
of greater security and confidence 1o enable peaceful political peace provetaes 0 go
forward, -As in traditional peace-keeping operations this is b xd 10 be achieved
essentially by the significant pressure of having international withesses 0n the scene,
albedt umarmied . Sinde their presence s e necessarilv hasad aa's comprehensive poace
agreemént oF an effective cease-fire, the real pressure must come from credible and
¥isibde activiey on the ground.

18 that these civilian missions have been spocifically human
rightss retated. The amww&sms ﬁh’&ﬁ\*’t}ﬂ are mﬁ&fﬁ@ﬁi with ﬁmﬁwmg and ms&
an the peneral humas righ 3 ‘ = u up
violstiang with the authorities. . Ther

agronment sl s D et the de 0 ‘

twrms of roference of the sﬁ&m
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A third difference with her kinds of neace-keeping mssions 15 that m
procedural and political teoms the mession might be approved m a number of ways. E¥
net solely by the Seounty Couneil, as has become the tradition for ;’?ﬁﬁ"i’&&?jﬁ‘{i%!‘ejﬁ.i&
This means the General Assembly can take the inttiative, as it did with Hani, rather than
wail for Security Council approval of a huge miliary peace-keeping operation, oF a
‘memarandum of understanding’ can be agreed between the 1IN and the country
concerned as happened in Trag with regard to the secufity puards.

CASE STUDIES 4: Civilian Menitoring Missios
Haiti & South Africa

Although the human rights monitors in FlAsTE were evacustad to the Domimdan
Republic for secunty reasons on 15 and 16 October 1993 and, at the time of wraing,
the {ate of the Mission was still in doubt. the work achieved by the Mission from
February 1993 yntil ity withdrawal is worth evalusting. Ose of MICIVIH s unigue
features s that it is a joint venture of the UN and the Organization of American
States. ! With a combined personnel of over 230 human rights mofutons from both
organizations, Uuis is the largest specific human rights opesation yet cstablished  The
monitors’ job in Haiti was 1o engage in actual verification of respect for human
rights, hased on the rights puarantesd  in the Haitan Constidution amd  the
international human rights treaties 1o which Haiti 16 a party ™ The Mission was
entitlesd 1o receive allegations of human rights violations, ineryiew anyone freely and
privately, visit any place of establishment, including places of detention, and enjoy
full freedom of movement throughout Hami. lo addion they observed pofital
meetings and demonsirations wihere it was feared buman rights violations sught
ocewr, as A 'dissuasive presence’ ™ The Mussion regularly made iy comerns
known to the Haltian authorities, sacluding remesdial pecommendations, sad inguired
8 to any follow-up taken by the aathorities.
The results of MICIVIH's presence bave been mixed.  The Mission ook an

‘active approach 1o information gathering’ and sought scoess throughout the state
both for educational -and information-gather ing purposes, sotw ithsianding serion
ohatacles for the proper investigation of reported. human rights violations ™
Centainly, the knowledge on the pant of the police and security forces that ckients
would be followed up by the internationsl monitaring Mission meant that besting,
arbitrary detention and other irregularities were sometimes avoided.” s sddinos,
the presence and sssistance of observors during fudicial procesdings has strengthened
the ohservance of the Constiution asd pebal conde. st least tor those cases Mtended,
a4 well as the suthority and coaiidence of the judiciary. The Mission ook steps w0
woe that prisonces and other victims of buman rights violations moerved medicsl and
legal assistance. As public knowledge about the Missos grow duning the months
the observers were jresent, more and more people sought out the Mision to ek
assistance 0f provide information on buman rights violstions :

~ Nevertheless, summary suscutions d throegh 1993 despite e
presence of the Mission and . was of the viokesce In July, August
and the finst pant of Sept s ta Portan Prince 19 partwular, the Mission
L g desmaie e A ael d C R A s e
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evidencr of torture A dpturbing feature of the violeace has been peitistent threats
and anacks against people who have bepn i conta with the Miussnion or have
featured in cases publicized by the Mission

Since the departure of the imernational buman rights observers, threats
amd intimidation against local human rights monitors have repontedly increased. and
many have been forced into hiding. Amnesty Intgrnational has also recerved teports
that military and paramilitary forces have increased acts of intimidation against those
behieved to support President Arisude’s return, With MICIVIH . withdrawal and
the increased danger Sacing local human rights moniors, these reports are difficult
1o verify in detail but Amnesty International fears very serious human rights
violations and massacres may take place with no international witnesses to record of
report them.  The organization believes it is vital that effective, impartial human
nights monitoring take place w Hait during this extremely precarious period. it s
also naturally concerned at the conditions which led the international observers o
withdraw, including the escalating level of human rights viplations directed 0 many
cases against Haitian human rights monitors.

There are two particular issues in Haiti on which the UN and 0AS have
not taken a public stance. The first of these s the weatment of Haitian refugees.
who have continued to be forcibly returned to Haiti by the United States, @ violation
of international refugee and asylum law. The UN and OAS must ensure that all
Haitian refugees are granted full protection andd asylum, and sre not subjected 0
itlegal refoulement.  All Member States, including the United States. must comply
with proper asylum procedures ™

The second issue of concern to Amnesty Inernational i the amBesty 10
be granted to members of the Haitian armed forces under the terms of the Governons
Istand Agreement ¥ By effectively giving in to a stéte of continued impusity in
Haiti. the international community has shown it is not serious about human rights
in the longer torm.

Amnesty International does not underestimate the delicacy of this
hatancing act.  Amnesty fiernational considers it absodutely crucisl thas the UN,
regional organizations such as the OAS in the case of Haiti, and individual Momber
Srates must act in a consistent fashion w support civilian human rights mssions
There must be ongoing express political support givea o the activities and profection
of the mandate of the mission. Close vigilance and high-fevel political support is the
only way (o guaranice the Success af such a project. 18 the case of Haitl, there was
insufficient political censure for the generalized level of hioman rights violations as
well as the specific threats against MICIVIH persoanel since their arvival in Haiti
The international community mast show that it will pot tolerste such ghuses of

‘elolations of the terms of referénte of the mission sell and the guaraniess given

thicrein.

In SOUTH AFRICA. the Security Council gave the Secretary General 2 masslate
couched in wide terms o deploy observers ‘o address effectively the areas af
concern noted (0 his report. in coordination with the structures set up under the

 peace sccord’ ¥ After an initial deployment of UN observers in August 192 che

main contingent of some S0 observers artived in South Afrika from S

onwards with a very broad brief © strengthen the capacily of the stuctures
established under the termn of the counry 3 Poace Acoord whih v
signed by 5 satives of a number of politicsl parties and the South Alricas
Goveranment in September 1991 The Usited Nations Observer Mission in South
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Afrwa HNOMBA . whowt merbers wore Qrawn D Ongray fpoen 1IN beaduuariens
saff wm New York was sttty crimiciasd for deploying observess whe lacked

eas of hyman rights memanag of poticing. mediaison

specihizesd rauung i the
ar legal shilts for anteepreling s serma of reference extromely rarrowdy, for hemg
aside the structures of the MNatonal
o the protection of the SECUTItY

inaccpssitele 10 nen governmental ofganizations o
Peave Accord, (00 certain HIIANCES relving &
sy 10 biack residentisl areas,and for failing 0 Tepoit

forces when olseiving «

pubhiciy on the sisaien s activibies,

More positively, the preseme of UNDOMSA observers, along with ohservers from
the Commonwealth, the Organizatisn of African Unity (OAUT and ihe European
Union, at public demoastrations andd rallies have clearly had 8 restraining effect on
local participants and e security forces a1 these events, resulting in & marked
reduction in loss of Bife or the uniustified use of excessive force by the seurity
forces  The unfortunate exception in this specific regard concerns restrictions on
access by the observers from intergovernmental organizations (o teeritory controlied
vy the pominally independest ‘homelamt’ of Hophuthatyeana, The "homeland’s’
suthorities. who are not signatories to the Nationsl Peace Accord and are refusing
o participate m the iterim poverning Mrugires prior o Seuth Africa’s first soR-
racial slections in April 1994, have contined (o use restrictive legistation, arhirary
detentions and unjustified. excessive torce o curh public poittical actiwities
UINOMSA and the uthet iernatinal observer MIssons nave melied wpos guiet
diglomacy’ with the South African Government sl Pophuthsiswana suthorities 1a
a bid 1© opes up the Wrrioly 0 international scrutiny, but with remarkably utle

RMCTEES,

[espite the tack of clear cut authority from the Securiy Council and the Jack of

precision in the misaion's terms of referas, individual membera of the mission

have acted creatively in response (© local conditions and in recogniion of the
continuing weakness of the National Peace Acvord structieres in certain arpes of the
country.  They have hecome  mOre opes 1o contacts wih non-governmental
organizations. Theit sctive support has belped sirengthen a number of spccesstil
grassrinis peacemaking mitatives. Some LNDMSA observers have visied police
stations and prisons, assisied in the tracing of detainees, and intervened with police
authorities 1o obtain medical assisiance for injursd detainess. The misxton has
expressed concern privately to governiment suthorities shout the evidence of torture
and ill-troatment in custody, amd other human rights abuses which have come ©
UNOMSA's atention, On occasions. theough press interviews with the head of
wiesion of theough press releases, UINCMS A makes public some of i ShBCEIns.
Hawever overall the mission has bheen reluctant to provide detsiled public reports of
the mission’s activities, as, for instance, has been done by the uperations i Haiv
e B Salvados and indead by the Commonweahth Observer Mission  South Africa
SeoMSAY ;

Amnesty {rternational believes thm UN
public reporting, o 3 mean both ‘
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4 The UN's new guandary enforoed pedis

Phe U8 Ambassador (o the United Natoss, Madeleme Albright, remarked ina statement
1o the LS Senate Foregn Relutons Commiiee op 20 Ociober 1993 The difficulties !
peace operations o Aol Somals, Beanig and Haitl demonstrate that traditional
approaches are nod adequate where govermiment and civil society have broken down of
where one or more of the parties is not prepared o el the conflict. ™ In other words,
the UN is increasingly confronted with siustions where 18 ot recoiving full consent
for its peace-keeping aims and s therefore facerd with the unpleasant chowe of
withdrawing. conducting its activities under fire, ar using the authority of Chapter VI
of the United Nations Charter™ to enfurce ts aims militardy.
A new phenomenos in the area of prace-keeping 18 the use of military personncl
10 assure the SAFE DELIVERY OF HUMANITARIAN ANSISTANCE within a conflict siluaton
v the absence of 8 cease-fire but usually @ the context of peace-making efforts The
two examples so {ar of prace-keeping aperations prganized purely around the delivery
of humanitarian assistance are the early UN operation in Somalu {UNOSOM 1, betore
the United States-ted Unified Task Force arcived in December 1992}, and the UN's
current operation in Bosnia and Hereegoving S In both these stuations, the UN ha
atempted 1o act as peutral broker oy a peace settlement while alwo attempung 1o deliver
hmnanitarisn assistance fo the avilian popuiation caughs in the confhicr, But the very
fact of delivering or attempiing 1o give assistance has ool necessasily been seen as
aeutral, either by warring factions of even by the population at large. UN humanitanan
persannel in the ficld are increasingly being fired upon in the line of duty as their actions
are perceived as aiding enemy forces, while the UN's credentials for impartial peace:
making efforts have foundered. In such sitgtions, the Bsue of consent scems mool in
the absence of clear sovereign authorities, and the UN 18 no Jonger in & position of
keeping the peace but B gefting caught up in war. These opersbions have had w
consider résoring o military resposises on the ground. such as firing on roadblocks even
hefore actually being attacked, and have deployed mudh heavier weaponry with back -up
from regulis armies of replonal defence arganizations ™
PrACE FENT gene < T witinaions whers UN troops, inftally
stationsd bdtween 1o parties as part oba traditional peace Jeeping operation with the
corsent of the parties, would become authorized 1o use force sheld the coase-fire bhrogd
down. This woukl be the scenario shoulkd the UN or NATO begin wking offensive
military action 1o enforce the proviswns 0f any evential poace plan for Bosam amd
Herzegoviang . Such annter Sewonid ot Galv et i selt defente but also o
asecfire. ] dn the Durvent opersin n
s CUNOSOM  Hyo the UN soldwws are Guthorived 0w forde 1o detend
; ; \ yaing force o obsiruct them from carryinyg
ot thelr mandite to establish a secire eavironment fiw rolie] operstions.  The il

produce legiunale of hsting ot
recommendad that the pesce enfircement manids
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3 phased ume hmaation and only as pant of a lomgee-terin slrategy lor the restorabon
of pesce, stability, faw and order” '2“

The imernational community 5 now faced with an impasse While iy
sancton prace-enforcement measures the UN does not always have the means 1o fake
on armies or evers rehel forces. Moreover, in Bosnia and Herzegovina there has been
ao sgreement, even by the beginning of 1994, as to whether the use of force would save
fives or actually aggravate the conflict and disrupt the UN"s delivery of humanitaran
assistance.  The hard decisions have 10 be taken @t the political level as 1o whethar
gaovernments supplying troops to these operations want to pit their nationals & risk.
Nevertheless there has been a proposal that a multinational UN velunteer force cou i be
formed. Tt has boen suggested that such a force could operate without the administrative
and political problems that currently bedevil the start-up-of operations as units would be
ready and waiting, specially trained, willing to take combat risks and nat a labiluy or
heavy responsibility for any one govermment, However, the public debate on thes and
similar options is only just beginning. " '

foo o

CASE STUDIES §: Peace Enforcement in Somalia (UNOSOM D

Security Council Resolution 794 11980) authorized the US-led Unified Task Foree
(UNITAE), "o use all necessary means to establish as soon as possible a secure
environment for humanitarian relief operations” ¥ Later this role was (aken over by
UNISOM B In Resolutions 814 (1993) and B37 (1991), the Security Council stated
that those found responsible for breaches of humanitarian law would be "held
individually accountable’™ and UNOSOM 1 was asked to assist i the ro-
establishment of the Somali police including “the investigation and facilitating the
prosecution of serious violations of international humanitarisn faw™  Resolution
%37 explicitly reaffirmed that the UN would be ‘suthorized to take all sevessary
measures against all those responsible fur the armed attacks fagainst UNOSOM I on
June § 1993] 1 establish the effective authority of LINOSOM {1 dhroughout Somalia,
including 1o secure the investigations of their actions and their arrest sl detontion
for prosecution trial and. punishawent.’

The thrust of these later resolutions was to single out the Somall faction of ;
General Mohamed Farah Aidid for arrest by the UN forces. after a UN inguiry found
him responsible for the Killing of UN troops. and the American bead of UNOSOM
i1, Admirs) Jonathan Howe, anpounced a reward for Aidid’s capture. Actording 1o
Mr Koft Annan. Under-Secretary ‘General for Peace- Keeping Operations’ "When the
Aidid distraction constituted @ threat 10 UNOSOM's mandsie. as it did and continues
1o do. the Security Council authorized the removal of the threat ™ Thus began a
very dark period for UN peace-keeping. in which the UN forves were pitied a 2
pasty in a bater conflict with Ope group m the larger Somali conflict, whih cume ©
dominste the whole operation and resulied in the deaths of many Somali civitians and
fighters as well as UN troops By November 1993, faced with adverse interaational
criticism and domestic US pressure. UN and US polcy » pevert
Learch for 8 poliicsl setttement of the Somall crisis. which Al
Akt The Security Council in Resolution BRS (1993

. ashed the Secretary General 1o establah an leraam
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Arnnesty Internannnal ey been deeply concerned A the grons and sdeapread
bBusman rights abaies that have heen committed by several of the armed Somalt groups
whivh emeryged o January PRI af the end of the brutad 21 vear dwtatorshp of
President Mohamed Stad Harre  Hoth before and during the mibtar conflct betwees
the aernstional troups and Generdd Awudud's force {the Somab Natonal Alhance. o
SB A, which began in June 19930 SNA fores had Pesn responsible for mapr human
riphts ahuses against memthers of opposing clans of sgh-chans, as well as the kithing
of UK troops and summary kilfmgs of Somals suspected of being intormers for the
UIN ProoAddid mobs killed four foreign journalists taken 1o witnesa civilian deaths
caused by a VS rand on 12 July 1993, and abused the hodies of US troops hilled on 3
Octoher 199% The SNA mistreated two military captives—a Nigeran 1IN sobdier
and an American helicopter pilot —before releasing them on 14 Octsber

in the second half of 1993 the military. ohjective of arresting General Ardid on
suspicion of being responsible for the killing of 2% Pakistani UN troops on 8 June
1991 has overshadowed the humaniiaran objectve of the UNOSOM I operation
Amnesty International deplores the beavy loss of life during this latest phase of the
UN operation in Somatia Several hundred Somalis, wncluding many women and
children have heen killed, as have over 60 UN troops and 1R US soldiers Some of
the civilians kitled by UN or US troaps seem o have beon victims of the use of lethai
force in breach of human rights and infernational humanianan law obligations n
addition, hundreds of Somalis, including SNA poliical leaders. have boen detained
by UNOSOM {1 troops since the operation began i May 1993 Muost of these
prisoners were released after some days o weeks 0 LN custody . but some 400
prisoners were transfecred (0 the custody of the new Somali police force for eventual
processing by the recently re-established Somali courts. At the end of 1993 some
eight Somali detainees were still being held in UN custody without charge of inal,
and most of the other Somali detainess were still reportedly beld withow charge o
trial, and without access o relatives of Jawyers. Most recently the UN has appuoinied
an Independent Jurist (Mr Enoch Dumbutshens, former Chief Justice of Zimbabwel
1o deal with matters relating to detainees beld by UNOSOM s Somalia.

The UN-held detainees have reportedly boos denied access to relatives,
although the International Conunittes of the Red Cross has been sllowed 10 vislt
them. Their legal status is undefined. noae has been charged with any offerce.
hrought before any kind of court or allowed acess lawyess A UN spokesperson
said they were being held in “adminisrative dotenthon’, sad thew ooation was Bl o
b disclosed for security ressons.®  Amnesty luternational has expresses! Hs serous
concern @ the UN that this situstion amounts to arbitrary and indefinite detention
without charge o trial, in contravention of the UN's owa human rights standands,
The legal basteon which the prisosery are twing detaland, of on which they may be
tried, has a0t been specified. The UN's own basic standards for the treaiment of
prisoners affirm that all prisoners must be allowed socess @ fawyers, review of theyr
detention and the besefit of a fair trial sty they are charged with an offence

Amnesty liernational wrote w the UN at the ond of Octobes 1993 after a
coasefire with the SNA went it offect, amd called on the UN 1o fulfil #s obligations
a6 the world’s human rights standard bearer 1o Carry out a thorough prompt and
impartial investigation into the Killings of civilians by the UN (and partecular the
incidents of 13 June, 12 July and 3 October) and 1 see of there have been violations
of human rights standards, and W make the results of such an svestigation public. 1a
2 public statement Amnesty internationsl soted there was an urgent need for all
parties, including UNOSOM 11 a5 well as the armed Somali grovps, w seae the
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opportundy of the cose-fire w0 put hgman nights for Nomalia Bigh on the agendss
wud, i pashculiar, 1© ensure they respest naman rights and basic ey national
humaniarisn faw phigaiens .

e of the other disturhing effects of the conflict baween LUNOSOM it and the
SNA, was that it detracted attenbion from what the 1N haed been dong outside of
southern Mogadishu in terms of hyumanilanian work to end the faming, WBPTOYE
security, snd establish local administrative, police and judicial struiures. The
Mogadishu canflict from June o October 1993 ended such work 8 Mogadadn o1
the rest of the year and severely affected the program outside Mogadishd it must be
additionally noted that the butk of the cost of UNISOM 1 wert on mifitary
aperations.

Amnesty tnternational 1s concerned at the weakness of the human rights
coOMmponents relating to the UNISOM 8 operation, The Human Rights Office referred
to by the Secretary-General in his August 1993 report had apparently ot heen sel W
by the end of the yuar. and the independent expert on Somalia calied for by the UN
Commission on Human Rights in March 1993 had hardly begut his work by the ead
of the yeat, and even then had no plans for an garly visit {0 Somalia *
investigations by the 1IN or the responsible pational authorities into the kilhngs of
ather ahuses DY foreign (rOOps were in most cases non-existent o minimal Bt is also
unclear whethet the institution-building srrangements have been consistent with UN
principles of political pmpartiality, human rights accountability and fransparency. and
the monioTINg and correction of abuses.

15 the porthwest, the administration of the self-declared Somalitand Republic has
itself improved security in the area, creating opportunities for reconstruction and
establishing humand rights protection However is relations with UNISOM 1
officials have not bees good.

M T

B. Amnesty Iaternational’s Observations of Human Rights
in UN Field Operations

1. Tradiional peace-keeping

The common element of traditional peace-keeping operations is that they are primarily
organized and crafed by miliary personnel, with a mandate to ohserve military activities
in the country concerned and. of course, with the consent of the parties to the conflict.
The vatiable 18 targely in the scope of activity they monitor and the degree 1o which they
can respond o aon-compliance. One concern often expressed ab
keeping forces which have rornaingd 1w place ok Thany poars, sach inas Cypous, i that
the very presence of the force can Hselt encourage political calemiae, making the peed
1o resolve politial conflict appess less wegett 10 the partics. ‘

; ty Impernals 1ake a postion

with respect 1o peace seft
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naman nghts erganzations have documentsd numesous human rights violahons mn those
areas. including extrajudicial killings, arbitrasy detenbons, ‘disappearances’, torture and
rape. On bringing 11y concerns to the UN, o in seeking confirmation of allegatsons,
Amnesty International has i the past beon old that UN personnel can net pubiicly report
on human fights violations as this would compronuse their neutraldy.

Nonetheless, in January 1991, after reports of arrests of Sahrawis who had
participated in public demonstrations in the Western Sahars. the UN Secrctary-General
himself wrote, ‘while MINURSOs current military mandate is strictly himited to the
monitoring and verification of the ceasefire, MINURSO, as a United Nations mission,
cauld not he a silent witnesy to conduct that might infringe the human rights of the
civitian population.  Hence MINURSO patrols were alerted 1o possible unresy®
Amnesty International concurs with the view that UN personnel cannot 1gnore human
rights violations taking place in situations where the UN has a peace-keeping mandale.
The UN must recognize s responsibility to respond to such violations In order 1©
maintain its impartiality and credibility in keoping the peace, including by taking up
allegations with the appropriate local authorities. Furthermore, in siuations where there
is no UN human rights verification activity, Amnesty International considers that
information regarding human rights violations, including any commplaints recetved by UN
field operations, should be reported by the field personnel w the relevant human rights
investigatory mechanisms, such as those established by the UN Commission on Human
Rights **

2 tmplemeniation of compreitensive seffiements

Comprehensive peace settiements such as those mentioned in this chapter have had o
will have a significant impact on the future of human rights in the territonies of countries
where they have been implemented.  Yet only two of the UN opergtions mamdated 10
aversee comprehensive peace processes—ONUSAL and UNTAC ~have provided for
specific UN civilian human rights components empowered 1o correct sbuses through
inquiries, publicized recommendations, compensation, and even the dismissal and arrest
of human rights violators in the case of Cambodia. In both 1 Salvador and Camboslia
the presence of UN's human rights officers is considered 1o have served as a significant
deterrent to possible human rights violations. Thelr work has resulted in the relesse of
detainees and the improvement of prison conditions.  They have made imporiant
contribiitions to the legislative and instiutional reform of the legal order for improvin
the protection of human rights in accordance with iniernational standards andd to nusing
public awareness of human rights issues. inchuding through education programs.
Amnesty Interaational considers that the relative success of these operations can be ot
least partly atributed 1o the serious, open and accountable procedures of the human
rights divisions. ‘ i

Without open and accountable procedures of this type, human rights cow
likely 10 go uncorrected and jwopardize the ullimate credibilty of the whole
Amnesty lnternational therefore conaiders it iy R Bl sach
keeping operations should Bave 4 spect 0
some concern fo Amnesty Iniernational ¢
has not always been propared o ke up
party in a vigorous of consistent way T
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UN uperation seos aself, mot as a guardian of the settlement, bul rather 88 an ynprartia
facilitator, and becomes Cautious ahot profestng wo nudly fest st be perceived as aking -
sides. This has meant n pracuce that disputes aver interpretation of actual violstions
have tended 10 be dualt with only through informal pohitical channels, rather than bemng
addressed directly through public amd vigorous condemnations and remedial action
It s unacceptable it disputas ovel particular aspects of an agreement, such as thal
the Western Sshara, should prevent the UN from undertaking 3 responsibilities to
monitor and address human rights problems even if oaher aspects of the agreoment e
of hold. , : ] '

Another reason for the relative effectiveness of the Bl Salvador and {amboda

processes i thal the respective peace agroements specified which buman rights the

. partios Were ohiiged 1o guaranies, a8 well as international verification mechanisms &

ensure their comphance. Such human rights chapiers should be included in any new of
renewed poace agreements for other conflicts a the tme they are draws up. These May
include a customized chartet of human tights 0 he guaranteod o 30Y one spexifi
context, as was the case with the San Jost Agreement, st the emphasis must also be of
internationally accepted standards.  Peace agreements should state that violations of
fundamental human rights will not be ilerated and the buman rights chapler should
include a st of specific rights o be guarantoed and establish impartal and effecuve
procedures foF monitoring, nvestgation and remedial action in respoedt of any vioklions.
International and national verification bodies should be required 1o contorm 10 UN
standards for investigation of harman rights violations. The agreement should also catl
for ratification of any War rwernational and regional human rights tresties O which the
concerned stae is still not a pany. : o

UN civilian police MOAKOIINE COMPOICIHE (CIVP(HLs) have complemenied the
human fights cComponcns in Bl Salvador and Cambodia. International police MOAROTS
will often be best equipped to carry out proper waining and supervision of existing of
new police forces in the coumtry concerned, and indeoed the national police fofoes may
e MOrE receplive 1o other police personnel . their professinnal counterparts. a8 MOBRTS.
There is a certain confidence which police personael can instill in restructured of new
police foroes through their practical experience and Iraining. I must be stressed.
however, that preparation and training ts essential. It s not merely & question of
redeploying police from ose country 1o another. There will always be & risk tha police
monitors may identify 0o closely with the potice force ander scnutiny and corainly cwe
fnist be taken to select wmiw*smw@@mmmmw&mmmgm

are committed to respect for human rights. Civilian police monitors have o understand

‘the perlstical contest in which they are working and attempd 1 instill a greater sense of

fairness, neutrality and respect for human tights in e local police force 18 question.

They fusl themaelves be trained . and proparsid o exmmplify, UN # il for human

rights and the conduct of law enforcement persoane!. ’

: Thetr role should inchude sronatoning pobon vestipations, ensunng : 1hd 3

effective complaints provedures exisi and are functional and scessible. They cant
i i } ; ; . andd they shouid evaluate aead

provide technical advice on IMPrOVIng sich provedure
§ ai secunity forces. They st be prepared 1o work
e will be chmety b
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e UN operatinns and s not ysed as a substinte for an experienced unpartal human
rights component. A avihan pohice contingent should not preciude gstablishing 8
separate vorps of experienced human rights investigators whe are not burdened with
other dunes involving law enforcement, traiming and aversight of the civil administraton.

It is to he regreged that other current opesstions in this categery —in Angola,
Mozambique, Western Sahara, Liberia and Rwanda-—have relatively weak human rights
montonng programs, despite the recognition in the respective poace agreoments that the
UN operation should guarantee a chimate conducive 1o free, fair and peaceful transition
processes.  Amnesty Internmtional believes the UN should endeavour to add a human
rights monitoring component o all these operations.  However, there may be othe
aptions for human rights monitoring, hesides UNTAC- or ONUSAL-style divisions
within the UN's operation iself, which may be more. feasthle or appropriate for
particular situations, especially where the peace plans are already agreed . In the case
of Mozambigue. Amnesty International has recommended to the parties the establishment
of an independent, national human rights monitoring body whose members would i hade
Mozambiguans of recognized expertise and impartiality.  In Angola. Amnesty
International has deawn on ideas originally suggested in the context of negotiations for
a political settlement in Bosnia and Herzegovina and proposed the appointment of a UN
haman rights commissioner for Angola as part of UNAVEM 11, and the establishment
of an ombudsman’s office.  Amnesty International believes such proposals, which are
described more fully in Part HE of this paper. could work in other contexts oo,

Any monitoring and verification system set up must avoid the problems in
Angola and Mozambique where the requirement of consensus has in effect given the
parties the power 1o velo ivestigations into complaings made by the opposing party.
Verification systems must have an impartal. intecnat innal component which can prevent
the blocking of investigations.  As stated above comprehensive, widely distributed public
reports by the human rights component are essential to the success of such components.

Refugee repatriation processes must similarly be accompanied by full guarantees
for the protection of returness.  The repatriation of refugees shouk! take place only
under conditions of absolute safety.  UNHCR should be recognued as having a
legitimate concern for the consequences and outcome of return. and should be given
direct and unhindered acoess 10 returnees for as long as necessary o monitor the satery
of returnees and the fulfillment of amnesties, guaraniees or assurances on the basis of
which the refugees have returned . Refugees who, despite the existence of a repatriation
program, still do not wish to return because they fear. for their Hves or freedom should
not be coerced to do so. Bach such individual’s case and his or her reasons for not
wishing to return should be fully examined in a fair and satisfactory procedure in order
1o establish whether his or her fears are well founded.

Provisions related o the release of prisoners should require that all parties
ientify by name, place of detention and dates of detention all persons being held or who
fave been held, dnd Teport the Clrcumaiantces of sll deaths i Custody . adhich shoul! be

b sternational andardy s Such 'y reguirement 8
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with prousner releas provisions, wchithing any  PrOCesses extablished 10 distinguish
hetweon poliboal’ and ceruninal detamees

iy i B Sabosdor has systermate pnpunity 07 massve harman Dights viotatiorns
hoon sepoghest s one of the aapects which st be addressed 0 order W6 ENsUTE
suocess i the longer-tefm prace-bulding procuss
Laions aré fully investigated,
s dismantled through an
Bringing o responahle for

Amnesty Internatonal beheves 8
essential that past human rghts vio shat the truth is made

Laown, and thar stractural sty
pUrtfication presess. sk as that o Bl Sadvador
viaiations o siiee Boan esseniial aspout of healing e wourkds and revealing the truth
contlicts and erge-soake vielations af human rights, but pre
| Amnesty International takes no position on
judicial provess conviction, recogmizing that t may b
reconcifiption afier a pefud of violence and
repression would thus be est served; however, the arganization insists that the truth has
o be revealed and the judcil process completed.  Long-lorm poae can only be
guaranieed on the hasis of public sccountability and justice -~ otherwise the goal of
sweeping (he table clean can niot bhe achieved.

Finally, the lack of adive fallow-up fo A poacee keeping  operalinn, and
particularly to the work of any human rights component. can pse just as serious risks
for the witimate success of such aperations The UN and it Member States, expocatly
those which wern particulariy involved as negotialing parinaes of ehaervers 4 peace:
making process, must be prepared 1o stay the CoUTse I a peace-keeping operainn i3
lections have taken place. there may be no effective
cesume of that human rights concerns will be
adequately addressed. An evaluation shoukd always be made as 0 whether the situetion
in the coOuBtry Wariants Some fevel of contimied UN civilian MONHONnE Prosence,
especially in the area of human rights, even afler 3 fult-scale peace-beeping uperaton
has completed s work and withdrawn, Recent developments in Bl Salvador, Cambodia
and -Angola in pa:mzu%ssx" signal the neat for continged human rights monitoring even
after elections have taken place, srmed conflict has ended o military demobitization hes
largely been obtained. .
The UN's. Commission ob thuman Rights and Centre for Human Rights could
play umporiant pedes in thia respect. While human rights education and waining and
spchnical dsaislnoe programs, particulacly W the.arsas of legisiative and jnstitutional
reform, will be particularly  piporiast followaup mcasures, L s also easential that
internaional monitoring of the finan Tights dniiton aul olher MEsUTes of profecton
are ot wholly abandoned when il msin . peace-keiping
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services to be provided by the UN Centre toy Hisman Rights. Aduumstrative delays
have meant tat the Cestre’s program had harely wegun by the end of 1993
Forthenmore, even f a munitoning and/or assisiance program s established under the
ausgices of the Conuntssion on Human Rights. it remains important that the UN hodwes
and Member States which were involved i and authorized the organization’s role in the
respechive peace processes o begin with, including the General Assembly and Serurity
Council, also continue their own glose vigilance. approve adeguate resources. and press
for tull compiiance by the parties of all long -term phiigations undertaken in the redevant
peace agreements.

i Civilian Human Rights Observer Misstons

I countries where no full scale peace-keeping operation is in place or is warranted,

international civilian human rights observer missions may he of cratical Importance i
addressing serious human rights crises. wmchuding o the context of internal vindence such
45 in South Africa and Haiti. In so dotng, observer missions may e able to help reduce
the level of unan tights viokstions as well as assist in bringing aboat conditions where
peaceful and viable political processes can he pursued.

This ides is not entirely new. In July 1991, Amnesty International was gravely
concerned for the lives and safety of hundreds of thousands of Kurds. Arab Shi'a
Muslims and others in Irag at serious risk of human nghts viplations in the wake of the
final withdrawal of Guif War coalition forces which had been protecting ‘safe havens’
in the northern Kurdish area.  Amnesty International proposed that the UN should set
up a sustained human rights monitaring operation i Traq by sending a oam of on-sie
obiservers W Iraq to investigate human rights violations, 10 protect the popuistion agains
further abuses and to assist in establishing more durable guarantees and instiutions for
the future protection and promotion of human rights in the country.™ A similar
proposal has continued 1o be suggested and supported by the UN Commission oo Human
Rights” Special Rapporteur on lrag. Mr Max van der Swel.”  Although this proposal

for field monitors in Iraq has been expressly supported and endorsed in resolutions of

hoth the General Assembly and the Commission on Human Rights, such an opetation
has not been established.  There is a rather beleaguered UN humanitarian ald program
in lrag, which operates under the protwection of 4 small number of UN securily guards,
bt its mandate does not directly aiddress human rights ssues. Amnesty fsternational has
continued to press for on-site human rights monitors in Iraq. On 20 December 1991 the
General Assembly adoptod its latest resohution (48/144) on the suiblect and called for the
Smmediate. and unconditional swtioning of human nghis moniurs throughout the
CORITTY . : '
Aminesty International considers that the presence of civilan haman tights
observers with 4 specific mandate for investigation has provest of significant isporiance
in preventing human rights violstions in stualions such as South Alries and B Saedvador.

But the lesson of Jraq shows that mere prosence 8 never enough, Cloarly the e
of the UN security guarda b i - ;
fights repression. Nor bas it resulted 0 amy b G s wht the guands
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mgrely o report an human righls vinlahons it 5 Bring about redress amd prevent future
Burnan rights violations ¢ Apart from reduring the immediate violence, the longderm
chalienge of such missions shaonied be to ensure that national beddies, including pohice,
nuhoty and proseculng, are established or reformed inosuch a way as 1o fundction n
accordance with human nghts standards alter the iernational observers depart.

Ohviously . the establishment of such missions must e permisted by the national
suthorities (whether de facto us otheraise) in the firss place. The misshon Must receive
conperation and basikc guarantoes or the safery of it own personnel as well as any
sationals of the country i contact with it or the subject of ks investigations and
publicity. Af the same time its mandate must he specific and clear and # must he able
w make public s conceros. One of the most essential aspects of maintaining the
credibility of an opgration s 1o ensge that s findings and cuvies are regularty any
frequently reported and widely disseminated internationally and in the country staelt.

Amnesty International bebeves that other suthorities i similar siuatons can be
persuaded to accept human rights monitoning. O aspect nf such MORIIONINE MISSIONS
which should not be overlooked is their contribution to establishing a climate of
confidence on the pan of the government and other officials as well as the general
population. 1 s clear that whether the ssne s the transition 1o democracy, of a closely
fought election or referendum, the tension surrounding such events is in danger af
precipitating a renewed cycle of human rights violations where there is a fear on the pan
of the police or other government officials that they may be subject o vielent lawless
retribation for past abuses. ™ This also underscores the need o guard against measures
which contribute to impunity, both in the immediate and long-term sense, and the nesd
to safeguard the credibiliy and wnpartiality of the civilian mission af all times,

Amnesty International bopes these issues will be addressed urgently but carefully
in the case of Haiti, in order to atlow MICIVIH s prompt return. Aninesty frternational
recognizes that there are considerable complexities inherem in such a projat, One
dichatomy evidenced in Haiti s the guestion of whether MICIVIH s withdrawal may
have done more harim than the gond dong by the prasence of the mussion in the
preceding months. However, without the mission’s presence the human rights situation
coukd well have been worse, and Amnesty International is extremely concerned that the
situation may now deteriotate stll further if the observers are wnable to resume thele
mwonitoring funchions, :

4 Enforcement Operations 7 Securing Humantiarian Rebef

Enforcoment oieranions, ol the Somalia operation in particulsr, have highlighuxd big
questions for the UN ane s Member States i the ardd of pesce-Keeping - most
prominently the issae of the humanitartan and human rights standardy 1 which the UN
forees shoukd themeeives e held atoountable.  In enforcemeont LHuation, Epousally
whive the national governiment and s matiutions have collupaed | interhational pee:
keeping sokdiers may ncreasingly be s ovvilion law catorcement
and policing tasks, as has been the e Soenalls Whike they v be voivad @
apen combat siuations, respanding o armed attacks. the guidelines which should apphy
for the ddelinaive vse of Torce ane are the waiw @ T which roplae
police forces. However, without ¢ . '
to provide this kind of onentation, £ s goile pr
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e e madilary combat mesde s Winch they wre traned . As fas already happened m
Somakir, such 4 respronse may mvolve the dupropeerionaie and pxoessive use of force,
wosment  personmel

m coptravention of adernational  standards gaidmg  law o en
Furthermeore UNOSOM 11 mandate o make arrestsy] hiold people i detenton ang
ersure sudiial prosecutions lghlights even more the need 1o mondor and guaraniee

complance with miernational human rights and faw enforcement standards.. Amnesty
Internatorusl belioves @ s axiomatic that UN personnel should comply with the United
Natons' own basic standards. Amnesty International’s views and recommendations
s regasd are described i detait o Pant H oof this paper

O an even more fundamental fovel, Asnesty Dternational s deeply concerned
i the UN and Member States Bave ot yet begun i ke up human rights questions
4 an early enough stage 1o avosd being faced with such dilormnas, despite years of UN
detue about improving Cearly warnng sysioms and wther preventive measures. I
sitistions where humanitarian dbasters have ovcurred due o ‘manmade causes” Garmed
conflict), the human rights aspects huve generally not been considered or tackled early
enough to prevent contlict from escalating to g situabion where attempis to deliver sud
may dras international agencies mo the conflict itself. Amnesty International does no
helieve this is a problem of ack of miormation but the lack ot pelitical will ont the part
of Member Staes 1o tackle buman rights comcerns before they degenerile into i maor
crisis. The argument that taking human nghls nto gocount at an carly stage will tand
purely” humanitarian efforis s not convinaing - o the i‘:k;ﬁmis‘y assessivient of the
human nights situation must be part of what informs humanitaran policy o the carliest
stages, Time and again the links befween violations of human rights and the pecessity
of humanitarian assistance have been highlighted,  The need for g puwe wegratesd

spproach is nowhere better Hustrated than 1n the UN's response fo the sfuation in

Somalls, What started as an ostensibly humanitaran operstion hecaine averwhelungly
militarized and political in ity alow, prompting even lan Bliasson, as Under-Secretary-
Cieneral for Humanitarian Affairs, 1o bemosn the sbsence of humanitarianism even where
action had been taken in the name of "humaniGrian inervention’. ®

The Sudan today is another example of an urgent humanitarian challenge facing
the international community. bn the Sudan, civilians have been the deliberate target of
govermmental forces seeking o destablitze ferriory controdled by the armad oppositon,
the Sudan People’s Liberation Army (SPLAY The forced displacement of mullions of
peopie, “ethnic cleansing -style extra-judicial executions and ‘disappearances’ of Civillans
rargeted on account of their racial or ethnic oniging and the use of tonure are tactics
practised by hoth sides of the conflict. The flagrant viola ion-of hwman rights standards
and the principles profecting civitians and others in tmes of conflict has created famine
and dependency on food reliel in many areas alfected by war. Husitreds of ousands
of people have died from itlness and fond shorage as a direct el of e aCUey used
in the conflict; these are not merely inCitental casualiios.

The international comumunity e an obligation w the people of Sudan o ensure
that the Government and all factons of the SPLA rexpect humaniarian and human rights
principles.  The UN's extensive reliel operation there. Operation Lateiine i
Mtempting o ameliorate the conequences of the humanitarnan disaste f of
efforts alione will nt be eaough in a siuation where the disaster |
purposefully worsened by the contlict dsell  The buman
Of the dostnimton bl e Dol W
urgently and seruninly wddressed by e nleraatam
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process sponsarad by the Urganization of Adrican Lingy I the meantume all LN
agondies sk hing e partepating o Operaton Lifeline Snd;m, shouid e movonng

and demanding conformiy wih imteraabonal human oghts and humanifanan b

stamtards . This cannot be gvoided in the name of hmanitanansm,

PART H
Attacks on peace-keepers and indiscriminate
use of force by peace-Keepers

1. Attacks on UN peace-heepers: investigations and jurisdiction

VVith the massive exparsion of UN mifitary and civilian ;wrsus;rw deplovest in the field
in the last couple of years, peace-keepers have taond increasing attacks an{i higher
numbers of casualties among theit ranks, with over 170 killed in 1993 alone T Even
where poace-keepors are mandated to use force, a8 in Somahas, the UN has sutfered
serious casualties.  This has made UN Member States understandably inereasingly
reluctant (o risk the safety and Hives of their own so dwm i such operations, and the UN
is pow faced with 5 crisis of confdence 0 this regard "

it is now almost standard tor Security Coundil resolutions authorizing peace
keeping operations o include statements that individuals found guilty o attacks on
imternational  powe-keeping and humanitarian  personnel will be held wadividually
accountable for these acts, Ina March 1993 Presidential statement, the Security Councd
made it clear that it ‘may consider meagures apprope tate 1o the particular circumsiances
1o ensure that persons responsiblie for attacks and other acts of mﬂiumf againast Unsted
Nations forces and gmsm\ﬁe% are held W account for thelr actions” ™ The Secretary-
Genera! similarly suggested in s report on the secur ity of UN operations that all attacks
on UN personnel should be conswdered Siterference with the  exercise of the
responsibilities of the Security € cuncil under the respective provisions of the Charter of
the Ualted Nations and may rmmﬂ* thi Coundil o considey measures i deons
appropriate. @ Racent Security Councll resolutions on Somalia, Liberia and Rwanda
all contain clauses :hfmﬁmmg t slication of such measures agamst individuals found
responsible for silacks on ammm& yeval ;@é' “mgwa However, the measures have nat been
clearly spellad outin

1y many cas
Enfigcoment powe
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constramed. He stated that e use of torce agamast UN soldiors i order o prevent them
from carrving out they mandated responsibilines hould be considered an international
crime, except “perhaps. in 4 case where LN personnet are manestly exceeding thew
wrssdiction and the use of force aganst them & the only means available 1o prevent
grave amd pormanest npury 0 nlerests which the accused is entitfed under general

prisopies of mternational law o profect e

While # may be guite legiimate for the 8§
nvestigation of attacks orcthe UN and the arrest of those
Amnesty international considers thist it 1s necessary that the review of the grounds for
detention.  prosecution, judgment and any  eventual punishment be handled by
independent judicial bodies. At the momet, Bowever . such budies do not exist at the
international tevel w adindicate crimes of 1his nature, except @ respect of the conflicy
i the former Yugoslavia,  The Fehruary 1993 decision to establish the Interngtional
Tribunal for Crimes in the Formet Yugostavia®-marks the first tine such an
e national mechanism with a jurisdiction for rying individuals under imernational law
has existed since the Nuremburg and Tokyo war crimes tribunals. Amnesty {rnternational
has observed tht ad koo tribunals ofien lack real independence and impartiaiity, and the
organization has expressed s concern that the Yugoslavia tribunal risks being o mare
than a wken gesture to satisfy the short term intorests of states.  Amnesty International
has urged that this tribunal be a first step towards sefting up a persinens iternational
contrt competent 1o iy grave violations of humanitariun amd human rights law | wherever
these may oour,

The New Zealand Government has suggested that, where no stale Can assume
responsibility for detention, trial and punishment, then international jurisdiction ought
1o extend 1o individuals who have violated norms of international law covering UN
forces and personnel. They rightly point out that there woukl be keas incentive for the
Security Council to employ Chapter VI and for the UN i use grave options if there
were an established regime fur exercising such wrisdiction ™

in the long term, the crime of artacks on UN personnel might be covered by an
imernational convention, as suggested by the New Zealand and Ukrainian Governments,
possibly with international jurisdiction residing not only @t the national level but also
eventually with the proposed international criminal tribunal currently under discussion’
in the UN's Intérnational Law Commission and General Assembly e howill be
essential, however thit the stattite of any swch tribunal incorpurates full gpuarantees for
fair trial and due process, Amnesty International also believes consideration could aiso
be given i appropriate situations 0.2 fact finding role for the commission established
under Protocol 110 the Geneva Conventions. In the case of Somalia. lor example. the
level of allegations, recrimingions and reprisals demonstrate the nesd for imparual
investigation conducted from outside the United Natipns siructure.

Finally . Amnesty Tnternational considers it equally imperiative, when drawing up
s on Meraber wnd prsaible

sirmilar obligations are attached 1o UN forces
UN




Coverranent Confronied with 4 sopatmn i wisch there is no fogal system o delam,
ey ard punish offenders. Unned Nations foroes on the grounsd sall seed 16 resort @
mereasingly rohust rules of engagerent”

2. Hsproportionate use of force and other abuses by UN peace-keeping troops

According 1o Security Cooncd Resalution 794, the Secrotary -General and Member Siates
are authorized under Chapier VI of the Charter 0 use all necessary means o establish
a8 so0f 88 possible & secure environment for humanitarian relief operations” in Somalia
As stated ahove, Besolution 914 simitarly authorized UNISOM i, and. following the §
Jone 1993 attack on the Pakistant UN ::mg@a, Resalution 817 (guickly passed on Sunday
6 June) reaffirmed that the Secretary-General was avthorized o take “all necessary
measures against those responsible for the armed attacks”. On occasion, peace-keeping
forces are clearly involved in open combat situations, Tesponding 1o armed witacks. Bt
when banching operations to establish a secure environment, UNISOM 11 or US forces
canms exceed the Council’s authorization and pursue a course which s aimed o
tradiional military gains. 1 must be stressed that the word “necessary” has a legal
meaning which implies that there are no aliernative options which would be less barmiful,
In fact, applying the customary principle of proportionality in this contest demands that,
for any one attack, the civilian damage must be the minimum nocessary © achieve the
particular aim (in the Somalia cxample. establishing a secure environment for the
delivery of humanitarian aid). If the civitian casualties and damage are disproportonaie
o the attempded gains by the inernational forces, then those forces and  thew
commanders would be in breach of international humanitarian law and acting outsids the
authority mandated to them by the Security Council.

It is explicit in the UN Charter that the Security Councit must “act in accordance
with the Purposes and Principles of the United Nations', which inchude respect for
Histice and international law. However - Amnesty Internstional belioves that it must siso
he explicitly stated that UN personnel are bouad by international humanuarian and
human rights law in the carrving aurof thelr tasks, In particilar . the UN must onsure
that troops under is command carrying tut kiw enfircement functions such as srest,
detenuion, search and Setaure; crivad dispensal-or ensuring public prder o are tralned in
aridt abide by internanional himan rights and crimine! Jestios suindards’. - Such standards
should inchide, among otheérs, the Code of Conduct for Law Enforcement Officlats™
and the Basic Principles on the Use of Porce and Firesrms by Law Enforcement
Officials®. The fundaminial prstiple of tese sandardy b thin force may be used oaly
when stocthy - oecessary sl only I the minimum extest reguired under - the
circumstanoes . Principie 9 of the Forve and Firearms Prowiphes stes: I any event,
imentional lethal use of lirewrmy nay only be male when strictly m&mﬁia@& 0 m’&w
o protect life’

The frctions of arrest &ﬁm ion a@m& amsm%z ;n:ﬁm i iﬁ%ﬁ&%ﬁ&k@ amﬁ
mm&ﬂkﬁ% gmwﬂ - : ; -
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Wihen actuatly responding to an armed attack st miast simniarly be made Cear to
&l troops that, despite the humanianan aatore of their misson and the authorizaison of
the Security Councsl, they sull have e abide by internatsmal humantatian law as set oul
i the Genevs Cosventions and their Protocols as well as general principles of
Womanitarian law such as proportonadity and the avodance of wudiscriminate attacks
Proporionality in this comext means only using the force necessary 1o avert the
smawdinte danger. B cannot reliste o the mission’s overall molitary obectives, as the
poace-heeping soldiers are not fighung 4 war with military aims,  The printiple s
applicable whether or not the Geneva Conventions are legally hinding.  In fact, the
report of the independent expert engaged 10 carry out an investigation into the § June
1991 gack on UN forces in Somalia notes that, with regard to the principles embodied
i the Conventions: ‘Plainly a pant of contemporary international customary law, they
are applicable wherever political ends are sought throngh military means. No principie
is mwre central to the humanitarian faw of war than the obligation o respect the
distinction between combatants and non-combatants’ 2 Amnesty International considers
that forces acting under UN authority are similarly bound by these principles.™

According o Anicle SIdy of Protocol 1 of the Geneva Coaventons,
imbiscriminate sttacks are those which cause incidental civilian losses and damage
excessive in selation to the conorete and direct military advantage anticipated.  Agamn.
hecause the advantages are not miitary but merely what is necessary for scif-defonce of
the profeciion of humanitarian assistance, o even exceptionally the arrest of someone
wanted in connection with war coimes, the permissible use of force is likely 10 be even
fess than that shich might be justified in the event of all-oul war. it has recently been
pointed out that there 18 now mcreasing danger that UN forces operating in an
enforcement capacity may perceive themselves 1o be fighting a just war and therefors
believe those objectives would somehow warrant taking the risk of grester collateral
civilian casualties than would normally be anticipated ¥

3. Ways for the UN to address and prevent abuses by UN personned

As carly as 1961, the International Committee of the Red Crons (HRC) drew the
atention of the UN Secretiry General t the application of the Geneva Conventions w
UN forces.” . More recently, the ICRC has stated that ‘the measures decided upon and
recommendations nsde by the Security Council under Chapter VI of the Charter cannet
he considered peifral within the meaning of inernational humanitarian law, even though
their ultimate objective may in some cases inchade the aim of putting an end o violations
of that law.  The use of armed force s thereby not excluded.  Should such force be
used, it will itself be subject to the relevant provisions of international humanitarian
law. " The International Conference for the Protection of War Viching (an baers
governmental meeting of states partins W the Geneva Cinventions beld i Sepombey
1997} wressed that ‘poacekecping forces are boumd w0 sl in accordance with
international bumanitarian law "

{n addition, Amoesty Intornational helleves 1 Is now imperative that the UN
explicitly st in some appropriste form hat 8 considons itsel Bound by the Oeasva
Cosvention and ther Protsenls. S 4% boen urged in the past by
resohtions of the Conncil of DRlepaies o o e el Lo
Assdiation (1960 1 e 1S
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Internatienal furthprpure consdess thay the UN should suate moan equally cxpin
manner that the LN sself, and all forces and ather porsonne! soting under a b é
sandate . are hound by LN stamdards i huian rights, the admmstration of justice, and
faw enforcoment ang human rghts

Viodations of these maernatione Bumanitaran Gnems Carfess wutivadual cnnonal

cpsponsibility - that s To say. any snetividual found to have commtied sueh vl ions
may be prosecuied. regardiess of having acted under orders of a commanding ity
Ever since the 1956 Status of Forces Agreement, ander which the first UN Emergency
Force (UNEF 1) was established in Bgvpt. exclusive jurisdiction has radinonally been
grand o the mational authorities of the siate comributing troops to the UN operation
whose soldiers committed a crme whide serving i a UN operation.™  Sowne incuderts
where UN peace-keeping soldiers have reportedly been involved in the disproporiumaste
use of force in Somalia. including killings of unarmed civilians, have apparently heen
the subject of such national mnguires.” However, Amnesty Tternational is soncerned
ahout the sulficiency of leaving Hus strietly in the hands of pational authornines. One
probiem s thar niltary investigative and even court-martial procodures may be
wnadeguately designed or orientated for dealing with breaches i standards for the use
of force and the proection of human vights. Another concern is the cfien closed nature
of such procedures. In addition such procedures will generally not be appropriase {of
investigating the contravention of international human rights and cruninal justae
standards refating to the arrest, detention and treatment of detainees held under UN
authority and to fair trial procedures for such persons.  Nor would they necessardy
extend 1o civilian as opposed o mildary UN personnel snvolved in @ peace-keeping
aperation.

_ The UN's overall responsibility for the conduct of 18 personnel cannot he
absolved through such national provedures, and the UN oporation as a whole will
probably suffer the impact of moereasing fegative public opinion regarding ity impartiaity
and a growing public perception of UN impunity and seif-absolution if an impartial and

public complaints and investigation procedure is nol availabie in such cases. The
responsibility for ensuring proper atwd vpen investigative channels must rest with the UN.
The UN shoukl make explict and promote its own existing criminal justice standards,
and if national authonities fail to deal property with criminal allegations the UN should
st up its OWN inguiries, the results of which shoukd be made public.

The UN'vown R ch Institute for Social Development (UNRISD) has st

10 the need 1o have better guidelines regarding the recriitinent . briefing and training of
sticnal personnel Ina rodend workshop the Instinge abo

g unE W0 assoss the conadua of pescs-

ccerning the behaviour of United Nations

Tt nportant that W an office (or ombudsmans with

Amnesty
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viodatsons by UN troops. The UN report goes on 1o propose that the International
Commttee 0f the Red Coos CRCT UN agencies and NGO should be able W monios
conditions n prisors establishosd by UNOM I Although Amnesty Internabonsl o
aware of ORC vistts (0 UNOSOM - held detamess, as stited abave. the organzation is
i awapt ol acvess by oother  orgamzations W pegularly  mewitos condtnng,
Furthermeore, the report does nod suggest measures for the supervision of the use of lorce
by UN peaceheepers. which Annesty International also deems necessary '™
Security Council Resolution 8RS (1991 authorized the Secreiary-General 10
establish a commission of mguiry 1o investigate armed attacks on UNOSOM U
personnel 70 The resolution approprately stresses that the investigation should be
thorough and the procedures toliowsd should be in accordance with UN standards. The
resolution also requests the Secretary-General 1o ‘suspend  arreat action  against
individuals’ implicated in the § June incident and “make appropriate provision o deal
with the situation of those already detained.” " However, it is unclear whether this
commission will also undertake to determine the legality of the use of force and other
alleged human rights violations by LN troops
O course the actions of UN troops will be examined n the contexs of the
responses which UN behaviour clicited and the origins of the attacks on UN personed,
hut @ is important o have an investigation it the various kiflings of civiliams by UN,
US or any other troops operating under UN authority m Somaba
Whatever investigative mechanisms are established or utitized, whether roguiarly
or for specific incidents, Amnesty International considers it of the highest unporiance
that these always conform to the UN standards. inciuding the Principles on the Effective
Prevention and Investigation of Extra-Legal, Arbarary and Summary Exevutions.™
These principles set crucial standards for the conduct nf thorough, promyst and impartial
investigations, including the need for a public written report of such investigations
In the former Yugoslavia, serfous allegations against UNPROFOR personned
have included rape and foroed proastitution, The UN has appointed 8 commission of
inquiry . look  into ‘altegations of improper  comhl  among persomed  {rom
UNPROFOR,  UNHCR and. other  bumaniiasian agencies. ' The commission is
cosnperised eatirely of former of Curtem UN pesce-keopors.  Amnesty Insernational hopes
the rosuits of this investigation will be mide public, particularty since R v an injernal
investgation:
In peneral, Amnesty Titernational considers - that, o ccontexix where  Cloat
jonal jutisdiction for such abuses is still shsent. as in Somalia today, the UN
- rapportours - aad - human rights investigative
i and - follow ap incidents of
violence and atlegations of the lethal use of force by UN prace koegers. ™ Ampesty
International 8 concerned that, at | e # time, there 8 o part of '
systern which s looking at the
soy thei LI takiing o s
vt Tight , ; : :
for Human i o the Commussumwr s
' (e the LI systom, and
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PART 1
Ammnesty International’s Recommendations:
Implementing Human Rights in International
Peace-keeping Operations

1. The pulitical role of the international community

Human rights consideratings should be part of what informs the UN's peace-making.
peace-keeping and humanitarian policy at the earliest stages. There must alwoe be
consistent and effective political suppent hy the international community for human rights
measures al the outset amd for the duration of any peace-keeping operation, as well a8
a longterm commitment to the promotion and protection of human rights during post-
conflict peace-building phases.

Human rights questions should be on the agenda of all peace-making processes.
UN Member States, and observer governments in particular, partiipating in such
negotiations, and the LN afficials involved, should ensure effective protection atwd
verification measures are built into peace settlements and plans for thei implementation.
The UN should ensure that its own human rights bodies and experts are fully nvolved
in the design, planning, implementation and fottow-up of the human rights measures
decided upon. The UN should not agree W supervise such setloments 1 human righis
safegusrds are not adequately dealt with as part of setlement agreements.  The UN's
political organs, including the General Assembly and Security Council. as well as
individuad Member States, particularly those acting as obsefvers of mediatoes i pEice
negotiations, must be prepared 1o follow closely the reports and aotivities of poace-
keeping operaions, civilian observer missions, and numanitacian relief operations. The
international community must demonstrate serioiis. consistent and long-torm interest 10
resolving conflict, and must be prepared W condemn vinlations of human rights and
inteenational humanitarian law, )

The TN should exercise flexibility in the implementation of the human Tights
components of peace keeping plans and keep them under conslant revies. I initial
verification and profection measures are shown. 1o b inalequale or failing, the UN
should be prepared o push for the strengthening of it8 implementation plan. At the end
of the operation it should also undertake comprehensive and frank evahuations of the
implementation measures, including the human rights aspedts, 1 ordet 1o benefit from
the leasons learned in other operations. The UN should support extensive and long-term
post-conflict and institution butlding work for the promotion and protection of human
rights, and 1t shoukl ensure international human rights monitoring 18 pol terminated
prematurely. :

The internstional communt should ensure that human rights considerion e
addressed not only i poaleheeping situations at aiso i the content of UN

hamanitarian relict operations, particularly i situations where humanitariun disaster s
& product of internal strife. All UN licld sas. including those involved in disaster
relief, should be instricted o moARos & international husan rights and

b wn e, o 0 Lransi Tepoits o0
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un by the referembm of clechon, amd shis st i lude access o pohiticgd detanees ang

the ainbiy to resesve and tahe up complaints of human nights violations,

2 No intermatinnal “silent witnesses”

UN field personnel i all sectors——military, diplomatic, hmanitarian, electoral and
sdmimistrative —should be istructed that they have a duty to repont human rights-
virdations. 1 there 15 rewson 1o fear the occurrence of violations, the UN should take
prevemive steps. mchiding naintaining an alert “dissuasive presence” by going o the
sites of potential or alleged human rights violations. UN field personnel should also
report any allegations of past incidents which they receive. The UN should establish
proper channels for field personnel to report such information, including 1o the relevan
Suman rights mechanisms established by the UN Commission on Human Rights UN
feld personnel should be instrucied as & matler of course to follow up allegations of
fnan rights vielations with appropriate local authorities o ensure that further ingquiry
and prompt corrective action s taken.  The Secretary-General's various reports on
peace Keeping  operitions should include a chapter of human rights activities and
findings.

UN personnel in all sectors - military, civitian, angd diplomatic - should oot shy
away from reminding parties of their jegal obligations in the fields of international
human cights and humanitarian law. In the context of the foemer Yugoslavia the General
Assembly called upon ‘all United Nations bodies, including the United Nations
Protection Force and the specialized agencies’. to provide human rights information on
a continuing basis to the Special Rapporteur for human rights ' Often personmed
executing the delivery of humanitarian assistance will be confronted with evidence of
human rights abuses on a daily basis. 1is anacceptable that this information should be
suppressed.  The principle established in the context of the former Yugoeslavia has wbe
applicd aniversally.

3. Human rights chapters in peace agreements

At the stage when peace seitlements are being negotiated, international observers and
srediators shaild endure i these inchude full human rights guaranises.  Peace
agreemenits shoikd specify the rights and standards which the parties are to respect in the
transition and post settlement periods, and they should specify a clear and workable
international human rights verificaion mechanism. Peace keeping Gperations extablisted
1o implement comprehensive settloments should always inclhude a specific intsrnational
Human rights monioring component. V '

Human rights chapters should be worked o rencwed o renegatisned
agrecments i previous agreemonts have boen woak in this area Such human rights
chapters may include a cumomized charter of human rights 0 be gu moany
specific context, but the emphasis must abso slways be o imernationalhy soepied
wandards Peace agreements should include a st of specific rights 1 be guans |
iexchuding those contained in the relevant national comtitution and kegislation (»




agreements provide for the reloase of prisoners and
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the event of any discrepancies, the provisians atfnrding the groater protecton o bseman
rights shall prevail

Peace settioments should regure ratification af any mapy iternational and
regul human pights treaes and adherence 16 systems of human nights protechon 16
which the concerned state s sl not a pany.

4. Effective and independent human righits verification

Partics 0 a peace settlement should authorize the UN to play a key rofe i the
supervision of the human rights aspects of agreements, investigate alieged human rights
vinlations and take appropriate corfective action.

Peace-kegping operalions established to impleiment comprehensive settfements
should always include a specialized  mternational civilian human rights monitoring
component.  Even in less comprehensive settlements smaller-scale human rights
mechanisms, such as human rights advisers and ingdependent Jurists, shomld be appointed
10 deal with human rights issues.

Human righis components should be headed by human rights experts and must
e adequately resourced and staffed, The human rights component should incorporaie
mechanisms for monitoring the  human rights situation, receiving complains of
violations, full investigations of such complaints and the capacity for remedial sction.
1t should also incorporate measures for establishing human rights education programs.
for constitutional and legistative reform, for establishing or strengthening a {air criminal
justice systesy, an independent judiclary and legal profession and other institutions wimed
at the promation and protection of human rights. -Monitors should be teained in
international human rights standards & well as in human rights monitoring, investigation
and reporting. - They should operate under clear and consistent  guidelines and
procedures.  They should not be confined to urban centres but should also cover e
situation in remoter areas where human righty: violations -are reporied of are likely w
QOUUL. S '

Human rights verification n -hanisms must be independent and ympartial.
International human rights Mssions, oifices of components must be assured & high lovel
of independence and autonomy fronn any ongoing political relations between the UN and
the parties. I verification mechanisng of bodies sitablished under prale agrecmmms
include parties to the conflict in € st decision making structure, none of the parties
shauild be able W obstruct human rights investigations, if the decisions of verification
mechanisms are 1o be consensus-based., ¢ should be exphicitly agreed &t the outset that
die UN has an overriding vowe 1o pravent the blacking of investigation or action.

All verification bodies — whether international or natonal — should be roquired
1o conform to UN standards for the investigation of human rights viclations, inchuding
the Principles fie the Effective Prevention and lnvestigation of Batra Legal, Arburary
and Summary Executions. ~

Is situations where there may net be o comprohensive sottioment, but where
L. thern st sl be g8
> verification syster mandated o receive ibTRREDn g
only from the parties but also from ofher S0 ecos. Provisions
require all partes to wlentily by name, :

8 and repont the o :
prospily vestipaed
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provedures digtinguishing gmwﬁ@mm-»w;g,_ potitcal prsoners e cryminal delainees.
if they afv e ne yrested differently pnder he agreement. Orersght of prisnet releascs
comld be done DY 3 wuman Tights e Oning component of 4n Independent Junst,

&, Fasuring peace with justice

Peace seitlemets shoaidd include provisions for investigaling past husman rights abuses
angd ensuring that porperatons are prought 10 justice. 1§ ahuses bY those re&{rsmsamﬂéﬁy
g and ofder e W he brought to 39 end and pee is 10 be betted guarantoed for the
future.  Ampesty Imernational  believes - that all govermments must fulfil certain
fundamental rmmm&immms, and these should be required in peace seitlometis. First,
PrOVIMONS for investigaling past violations should be ensured 10 arder W0 determine
ndividual and collective m&p«msibiiiiy and 1o provide 8 fult account of the truth 10 the
victims, thet relatives and soCioly . Investigalions must be undertaken by impartial
institutions, independent of the security. forces.  In e context of pﬁxﬁ«%&?&ﬁg
arrangements, jnvestigations inter the past should pfcffmb&? include ipernational
participation. The results of the investigation st pe made public. Where there has
heen an endenmic pattern of human rights abuses. & public inguiry COmMMISSIon should be
established 10 investigate the entire pattern of abuses and the reasons why they occurred.
Quch an iaguiry should be able examipe the instiuons and agenuies responsible andd
make  TECOTMIMENR jons  regarding the accountability of pﬁmmmi; legisiative,
institucconal, and procedural reforms, and human righta education and waining for
officials who continug 1 office. :

Amnesty yernational considers that those responsible fof human rights vigdations
must be brought 0 justice. Those accused of human fights crimes should be ried, and
their teiats should include a clear verdict of guilt of innocen. Although Amnesty
International takes 1O position on p«:@t-~x:~@wi{f1§¢m pardons, where it is deemed that such
A4 THCAITe would be in the fiest inorests of rational Teds ciliation the arganization does
oppose AMRESY Laws which provent the cimergende of the truth of individual cases &
well as the pattern of abuses n the gocety, OF which prevent the full completion of the
judicial procoss. .

6. Omnaite human rights mmws%ag ‘active verification’, investigation and
corrective action : ‘

Himan rights HORRES <hould have a clea? and spec :
verification’ of human rights violations, which would inthade a o¥ RO
and cosrectional 1o They (hould have the anthority o et pla

’ v should be m@immé :
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Peaco - butlding measares such a8 assistance with drafting or rovising legisiation,
must ights education programs must complement

traung the poelive e rorefacting
But should not replace. the essential verification role.

Where other human nights mechanisms are established . such s ombudsmen,
hurman nights advisers, national commissioners and special prosecuting authorities . the
hman nights monitoring component sheuld be cooperative but rot co-opted.

7. Frequent and public reporting

Human rights components and civilian manitors should prepare periodic public roporss
on their work, describing allegations receiverd regarding human righis abuses. steps the
component has taken to investigate or corregt them, and general recommendations made
ter the suthorities.  These repurts shauld be readily avarlable and widely disseminated in
the host country, as well a8 w the relevant UN political organs. National dissemination
15 vital as this will have a deterrent and educational effect: first, the parties will be made
more aware of the international imphications of respect for human rights: second, victims
and withesses will be informed of the importance of making complainty and should be
better protected by publicity? third, specific cases not resolved at the national leve! can
be followed up & the imternational level fourth, confusion and misunderstandings
concerning the role and limitations of the UN operation can be ditfused.

8. International civilian police monitors

In comprehensive settlements, international civilian police monitors should be deploved
0 monitor, supervise and train emerging police and seourity forces, They may alsy
have a useful role in working with the human rights component i the investigation of
viplations. - Their role should explicitly inclide montioring police investigations and
ensuring that impartial and effective complaints procedures exist and are functional and
accessible. Civillan police monitoring activity sheald be described in public reports on
the overall peace-keeping operation. Police monitors must be prepared 10 wark in close
cooperation with any internstional hankin rights monlaring component.

International civilian police. monitors: must themselves have received adeguate
proparation and training in international human rights and criminal justice standards, and

“they must be prepared to exemplify and pass on this tralning 1© the national security

forces they work with. Police monitors should provide sechnical sdvice on creating or
improving crimisal justice and investigidion procedures, and they should evaluate and
advise on training programy given fo nabional securay forves Nasoent and reformed
national securdy forces should receive training o basic international human rights and
criminal jusine standards, including those Histed below

I somie subtions, such as where Sate etrictures have tollapsed, nmm:ﬁmm
shouhd be given to supplomenting Clvilian police monitors with ‘police advisers
(international experts iitally  ssaist the UN miliary ¢ W amd cventually
organize the creation of a police taining academv), sich . the ol by the UN
Secratay -Ueneral in the coment o Samida ~
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9. Long-term measures for human rights protection: the judicial system snd
naticnal human rights bodies '

The UN should encourage and assist i the creation of re-building of independent and
effective institutions that will be capable of ensuring that respect for human rights @&
tully guarantecd long afier international supervision of the settlement ends. These should
include an independent judiciary and a fair criminal justice system. in sOMe Cases i may
e appropriate also 0 assist i the building of supplementiry masman rights mechanisms
at the national level, such as ombudsmen or national human rights COMTUSSIONS, While
Amnesty Inernational  considers that national human rights bodies, particularly
commissions, can be imporiant istitgtions for strengthening aman rights protection,
these must never replace of diminish the safeguards inherent in comprehensive and
effective logal seuctures, enforced by an independent, impartial and accessible judiciary.
It is also important o ensure that such initiatives are accompanied by a strong anth-
impunity policy, in order 1o prevent such institutions from serving more 1o proiect than
1o expose agencies which are responsible for human rights violations.

® Ombudsmen can play a role mvestigating violations of human rights
as defined in international standards. intorcading . with the competest
national muthoritles, refefral of matiers o prosecuting authorities and
follow-up of cases through the cruminal justice systom to:see that they are
conductad in aceordance with international standards for fair wrial.
Ombudsinen should be men o womes of recognized impartiality.
independence and competence. They shoukl have the explicit duty and
the necessary powers and resources o investigate, either on the basis of
complaints or on their own initiative, all violations of human rights and
fundamental freedoms as defined in international standards. They should
also be able to take appropriate action 1o call for the correction of
reversal of violations, inchuding interceding with the competsnt national
authoritics and, when appropriate, providing information to intornational
agencies such as the International Commuttee of the Red Cross. Bach
channels and to follow through the criminal justice system 10 soc
that they are dealt with :
standards. o :
The ombrudsmen shoukd publish regular reports on their R,
their recommendations and the responses of the aut sies of panties. An
ombudsman could Be b 1o carry oul a human rights o0
program o inform citizens of their vights and how 1o soek rodress for
violations of these rights. ~

isrftg and in accondance with

bt

Ombudamen, | eferably national of the country coacene

paminate their own ombis
ensuring the mtional pub.
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® National human rights commissions can play a useful role W
supplement and strengihen capacily 2 the national level for proper
human rights investigations and for the hearing of complaims. The
idependence and impartialiny of such bodies must be guaranteed asd
they should be staffed by independent and  prominems national or
international persons with experience in human rights law and protection.
The UN's Principles Relating to the Status of Nationa! Institutions should
werve as the basic minimam guidelines for the estahlishment of natsonal
institutions for the promotion and protection of human rights. ™

® An interim relationship with international courts or tribunals, including
any set up by the United Nations, conld also be established '™ Such
a relationship would bring objectivity and instill confidence while
pational institutions are reconstiuted to be impartial guarantors of the
rule of law.

6. ﬂméam rights education and advisory assistance programs

Human rights montoring components within peace-keoping oporations should siso take
on promotional tasks, including conducting & vigorous public infermation and education
program on buman rights. This should wolude specific human rights training for mdges,
prosecutors, police, security and prison officers and other government porsoanel and
lawyers, ' _
Independent experts within the human rights meRROTng COMpone should be
charged with giving advice and assistance in the drafiing of constitutional and other
legislative changes. They should advise on the incorporation of human rights guarantees
and safeguards into new legislation, drawing an UN standards and norms in the fiekd of
human rights, crime prevention and criminal jusiice. _

The human tights component should also sitively encourage, sirengthen and
protect national non-governmental human  rights organizations. This could include
providing security and material support for the activities of independent national groups-
engaged in the promation and monitoring of human rights.

However, promotional activity should not be allowed o be used a8 3 way of
avoiding real human rights monitoring by the international buman righis compones
inells

The UN High Commissioner for Refugees should be matxtated 1 monitor the return and
resettlement of refugees. In any UN peace-keeping operation i a country whete the
return of refugees s likely o take place, 1 swst have o Rl and cuplich Brcoumsy
protection tole.  Hosever, Wt be omphasizad tha the mirnalinhal system for the
protection of refugees can only work effectively if all states ot thelr obh
towards those who seek protection.  Siaies must shide by B primine
eir and B0l forcibly relun o s s whore they wonild e & Tl
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anet 1 coswfucted only 1 accordance with adequate itarnational access and supervinen

Thowe who do not wish to returns should have their claims examined in accordance with
the UN High Commissioner for Refugees' Handbook on Procedures and Critevia for
Dietermining Refugee States. Staes who adopt policies contrary o these principles
counter the peace making and prace-keeping efforts af the international communiy as
4 whale, as well as vinlating Turslamental human rights principies and the international
faw which governs asyhum. :

12, The geader dimension

Human nights and police monitors need o consider the gender dimension of therr work
a5 they prepare thew mission and conduct investigst ions. This should include consulting
women's groups before and during the mission, ensuring that women’s prisons and
places of detention are located and investigated, and ensuring that victims of rape and
ather violence have suitahle and confidential facilities to moet with investigators who are
specially trained and experienced in this area, In addition, UN personnel must be
familiar with specific international standards relating o the detention of women,
ncluding those contained in the UN"s Standard Minimum Rules for the Trestment of
Prisoners, and the Declaration on the Elimination of Viclence Agaist Women '®

All UN personnel, civilian and military, deployed 10 a coumtry as part of a UN
mission should have, as part of their training., information about local cultursl tradtions
and their umpact on women so that they can both deal properly with violations of the
human rights of women, and also so that they behave (both on duty and off duy) i 2
way that does not actually exacerbate existing violations of the human rights of women
and girlchildren in the host country.

13, Adberence of kﬂmaﬁ@m&l peace-keeping forces 1o human rights and
humanitarian law standards

All international peace-Keeping  forces must abide by the highest standards of
imernational humanitarian and human rights law, especially where they have eaforcement
suthority . :

In the short term, an unambiguous statement should be issued by the UN
Secretary-General, as well as a declaration adopted by the Genergl - Asseobly and
Security Council, affirming that forces acting under UN autharity are bound by
iternational human rights standards and international humanitaran law, Public reports
on how these standards are being observed should be compiled by the Secretary-General.
In the tonger erm the UN should consider ways of becoming formally boind by the
relevant legal standards, inchuding possibly by acveding to the Geneva Convesnes and
their Prisocols, & well is 10 the international human 7ights reatios.

Where peace-keeping forces or polce montors are carrying ol paolang
fusciions suchas tint control, cromd - % O
interrogations, they should abude by the ntere )
of law enfbrcement, the wic of fie i frearns. abd the
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UN human nights officers of advisers shoutld he attached 1o peace-kewpung
operations that we empuweresd o use force.  The human rights advisers should be
mandated (0 hear complamts and investigate allegations regarding improgier fehayiour
of the peasce-keeping forces. There should be an accessible and transpasent procedure
whereby  individuals can complain about  violations hy UN iroops and recenve
compensation. investigations must be timely, the resuits made public and disaplinary
andd other approprisle actinn must be taken against personnel whe violale these norms

Special rapporiours and other UN investigative mechanisms appointed by the
Commission on Human Rights might additionally be asked 10 receive comjlaints and
follow up aliegations against UN peace- keepers.

14. Prosecution of war crimes and attacks on international peace-heeplag personael

Threats against and attacks on international  peace-keeping personnel and civilians
working with them should be investigated by the national authoritics of the host counlry.
under the status of forces agroement between the UN and these authorities, Where the
UN is mandated by the Security Council under Chapter Vi1 to use force and ensure faw
and order, and sufficient national structures do not exnist for such investigation anud
prosecution, any action taken by the UN must be in conformity with international law,

Prosecution and punishment measures should be carried out by an impartial
tribunal or an international court.  The creation of a eventual permanent institution for
the prosecution of intermational crimes should be encouraged All the mternational
standards and guarantees for fair tnal and due process must be explicit in the statute of
any international tribunal.

15. Continued promotion and protection of human rights in the post-settiement
phiase

The UN should ensure that effective international human rights monitoring and assistance
continues after the elections or ather agreed political measures are completed, untit it 1
clear that the government in gquestion is able and willing o implement international
human rights guarantees effectively without iernational monioring and assistance
The commitiment 1o human rights in the long terin should be made & the time of
the settlement.  Well in advance of the end of the mistion there should be an evalution
a8 1o whether the human rights component cright 1o stay o or what other measures may
he nesded t ensure a complete transition to a society chatacterized by the rule of law.
Tasks to be undertaken in this context conikd inchade: further work 10 sireagthen the
judicial system, human fights traning for law enforcement afficialy; goneral buman
ogr appirt for . hational aon governmenial human  righty
« establishment of UN ‘imegraicd of iserim offices o
A o husan rghts, development, the
, of wminemation after the
withidenwal of the peace beeping roips ,
Human rights monstors who reman 0 i i be rogniined

s snd the UN Centre for Homan




_—

ES ’ Prace toepsng a0d Fhamnas Rights

m,,m«.\‘,w.\w.ﬁwMMWWWW,..MW.M@MMMmw,.MmeMN,;M«M,N-uw...,...mu,,.,.h,,..m\ﬂw-w,_.w._a.w..m..w.mmmw

-

The UN Commussion o0 Human Rights should consides in much greates depth
s role in the post-settiement phase and any measures it takes or recommends shouid be
integrated 00, and coordinated with, the final stages of he peace-keeping operatig.
Advisory assistance programs may be particularly important in this phase but should
never be a substtute for contipued  monioning. ivestigation and ather protoclive
measnres.  Post settlement menitoring and assistance should be agreed and prepased 10
good time W ensure a smooth tfansition when the peace-kepping operation leaves.

It may be appropriate for the UN Commission on Human Rights to appoint its
own expert rapporteus 0 he given a complementary 1ask of following up the poace-
keeping operation’s recommendations to the parties. The mandate and role of such
experts should be clear and should relate real needs, rather than 2 means af paying
lip-service o human rights promotion and protection. 1 an expert is appointed during
ihe life of the peace-keeping mission, particular thought must be given to the idegration
and conrdination of the expert’s role with the human rights componont and other aspects
of the peace-kesping operation. Wheneves NECessary. an on-3ite presene should reman
10 continue the monitoring, investigating and reporting work initiated by the human
rights component from within the peace-keeping mission.

16 the recommendations of inernational human rights components FRIn
unimplemented, UN bodies — the Commission on Human Rights, the General Assembly
and the Security Council — as woll as individual Member States must cominuc w
maintain their involvement and press for full comphiance.

List of international human rights and criminal justice standards to be guarsnteed
and incorporated into peace agreements

In addition 10 the major international human rights treaties, '’ Amsesty Inernational
considers that incorporation of and. respect for the following non-realy human rights
standdards must also be guaranteed by ali parties to a conflict, reformed and nascent
security forces established by vire of peace settlements, as well as by international
peace-keegng personnel involved in peace settiements.

These nehide:

oma%mmnmmmwam,mm
me&k@d’l&ﬁw jmplementation gmmmwwm
for the Treatment of Prisoners (adopred by the Boonomic and Social Couitl
i Resolutions 663 (XXIV) and 1984/74, respectively)
® Body of Principles for the Protect

Crime and Treatment of
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® Basic Principles on the Independence of the Judiciary and the Procedures for
the Fffective Implementation of the Basic Principles on the Independence of
the Judiciary (adopted. respuctively, by the Eighth Unsted Natons Congress on
the Prevention of Crime and Treatment of Offerders, 1999, and the Bconomie
and Social Councit in Resolution 1989/60)

® Rasic Principles on the Rode of Lawyers (adopted by the Eighth United Nations
Congress on the Prevention of Crinw and Treatment of Offenders, 1990)

® Cuidelines on the Role of Frosecutors (adopted by the Eighth Unued Nations
Congress on the Prevention of Crime and Tregment of Offenders, 199

& Principles for the Effective Prevention and Investigation of Extra-Legsl,
Arbitrary and Summary Executions (adopied by the Economic and Social
Council in Resolution 1989/65) and the UN's Manual on these Principles.

e Declaration on the Rights of Persons Belonging fo National or Ethaic,
Refigious and Linguistic Minorities (adopted by the General Assembly in 1992
as resolution 47/13%) )

® Declaration on the Protection of All Persons from Enforced Disappearances
{adopted by the General Assembly in 1992 as resojution 477133}

e Declaration on the Elimination of Violence against Women {adopted by the
General Assembly in 1993 as resolution 48/104)

Concluding Remarks

There will soon be more than 100,000 UN peace-keepers operational around the world.
As this paper demonstrates, Amnesty Irdernational believes that it is imperative that these
complex, extensive and costly operations address the promotion and protection of human
rights. Amnesty International also considers that it is essential that UN personnel, who
are often performing a policing function, must themselves respect and be held
accountable t0 human rights standards.  In order 1o respond to these demands the UN
and its Member States urgently need to review and implement special human rights
training for all personnel involved in peace-Keeping.

So far the General Assembly and the Security Council have encouraged he

 Secretary -General in the development of his Agenda for Peace. However, listle attention

his been paid 10 the human rights dimension of peace-keeping and there is very litle
evidence that the fsue of training with respect to human rights and criminal jusiioe
principles is being taken seriously cither by Member States of by the UNH

" The rocommendations contained in this paper are intended as a contribution
the current discussion on the future of prace-keeping and the UN. Thers v s danger
that human fights will get caught between the hard rock of military mervention and the
wide open sea of humanitanianism. For oo long the work! of human fights has been
divorced from the arena of peace-keeping.  The issees are urgent and pressing. The
links between human rights and peace keoping are now well established. The UN needs
to act if 1 wants 10 ensure that its operations are W fulfill the expectations they have
generated and retain the UN's greatest asset, s credibility.
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pera. 7Y, amd by famsary theve wers 2% deployed, sad the Idennfication Comnuaston was partially deployesd
sownstyme sround July 19931,

3% S/74140, 21 January 1991 pars V1

16, See Ameesty International, Angole: Assenlt on the right i life (Al inden AFR 12704593, Angust 199))

17 See LN dovtments 5774890 (3 ecember (947) and $726666 (1 Wovesnber 1993), respestivel)
I UN deument A47969Cor 1 {27 July 1997, Ansex VHLB

19, The Liberian constitution, which was adopted i5 1985 umbor Pressdent Samucl [oe, somtams an ehteanse
st of Bumsa rights guarsaters, however mos of these are subject & restnvhons #f any Sme ensd, 18 vase of
senergoncy, all of them —iscluding nghts consdered pém-derngabe ot ol Gomes wader isernstional buman nights

faw-- sy be comgdetely suspebed.

40, The agresment spociting thet, wpos sgang, ol prisvaers-of-was sand dotaimens shall br isymediately relessed
tor the Red Cross suthorily in aa sroe where sech prisopers of det ave & 4, fs d $
s won npminent witss of he sstharity of the prisonsr-ob-war of & paef. C oF ls ate &t oovered

by this provision.’ LN dicement 370272, Section |, Asncle 10,

41, Esevutive Swwosary - The Carse Camp Magsaree: Results of o Braeafigaton by the Pasel o gy
syt by the Secrstars-Ciensral int the Massacre nnar Harbel. Liberia, o the Might of fame 58, 1994 New
York, Septeasbes 10, {993, pera. 112,

The MMmW:@wmwm:ibynmaémé@ﬁﬂmwmmmmﬁm
) displased civilians, mostly women, chibires sed siderly pouple. m teo % pear Hasbel, Lidens,
on 8 amd & Jume 1990, ECOMOG had sssigmsd e Uiborien avmid foroes (hose sorving wader the interin
governaneat of Awmis Sawyert b malstain seiurity in the srea. ECOMOG sad the srmed foroes blassed Uharles
Taviae's greup, e Natinaal Patnotic: Brans of Libecn (NFLE), for B Willings. Tayler deaied respessibiiyy

end demendsd et e UN combiot an vastiges 14 s ¥ fene sabomest, e Seturly Ooumcdd strongly
eanige e e i d e Seuselary 3 4 o Ba W -

The theoe-poras panel of Wiy lppoasd by e Seortary G § 65, Amess Wabe, Robest Germiay
sl Mahmend Kosoiany which taokind o Swinse arpet or pathobigin, sonleded et the ballogs bat bees
“phatised sl srainted By the srmed Brian Al @ Gomibedond that hete Was m evidens thet BUTRSIKG
pecsmael haid advinde kaowisdie of the mamesre L BLOMOG 'mey hevs cposied sie aftad Masning of the
iovcitent whst had Raially hapipened wnd wosted the shatier 28 1 1 were ni s eponshuiny” (aene. 198 and

POUE THE pesel salled fe Ritlier lapiry. icioding progesy crisenel seusiipatins aaed grostustion of S

et svapinitde Aty loteraativnsl B me snare o pey Gisther mvostication soadictaben By S LN
BOUREINL e srmed Tores e e lateris Dhosevmimes
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42 fedtially there will be 5 Joint Uessefire Momtnring € ommaittes (H MO, composed of as expal sombey of
repressatabres from vach of the parties and FCOMEE, snd e UN acting as cheir.  After UNOMIL b
BOCOMUT ave Badly deployved, s Yiolstions Comantice of the same composiion will take over from the JOMO

41U docsment $726485 (24 Septomber 1993), para. 66 The mulitery olwervers im she 1198 Observer Mussen
58 T3 § &t &
UNAMIR) ever though s mandste of that former mussinon comimee 8 order 0 eowre thet oo asltery
sssiziavoe resches Rwamds.

44, MICIVIH was established pratly by the United Nesons snd the Oy geniaation of Amencen States in Manh
§993 . Originadly Soxd oy comprise over 300 ternstionad ohasrvers provided by the trve ofgenizstions. oaly
140 phservers had besa deployed by e thne MICTVIH wae withdrawa from Hasi is Ouviober 1993 As was
e case in Bl Salvsdor, the human righte chsorvers begsn thelr work befwe & politioal agrecment bed been

sochod. The agresne dgmed in Governors ldsnd, New York, on 3 Jufy 1993 by Prosident Arietide and Cea.
Raoul Codeis, commandsy of the Haltian Armed Frross, established & feamework fov the de flecer auliary
suthiiied s stop dowa, Presdest’s Aristide roturn 1o Hatt and the recoastition of kis goverament. Cee of
the provisions of the Covernars fsland Agreemmal was et he United Nations sbindd dopatab 0 Maiti UN
raititary e civilien polive momitors, with the fate of sasisting in modernizing e Haitiss mlitary nd
astablishing o aow police foree, This military training force, celled the UN Mission Hasti (UNMED, was
be deployed begianing in October 1993, However this plan was serspped afher & series of ety sud vides
incidents against 1IN porsinnel were camied out in the Tane of e rusup @ the proputed srval beth of
Presidons Asistide amd the UN military tramers. New sconanis ssnctions sgainst Ham were et by the UN
st OAS i mied-Octiber and G4 bisiin rights thaervers in MICTVIH were wshdrawa s fow days ltar 18 viow
of i high level of viclense sad the demise of the Govermos ladand Agreoment. Af the time of writieg the
st of e MICTVIH observers omaine in B, a5 ey wai ot eventy in the Dowstatosn Bapublic. I should
e o] hat MICTVIN, o6 & pirely Sivitian midios wis edeblished wadir the ot sutionity of e UN Gonoral
Asserahly aad e DAS, while UNMIH was suthorized by e UN Sourity Couscdl Gesclonon &7 of 11
Soptambsr {9931 Dhapite the fast that UNMIH are il Beployed in Ui of evea slsswhers, thelr hew
been suthorised Gatil Mardh 1994 B28864, 11 Devomber 1593,

O UNDMSA, e Unand Naibaaa Obvaivie Mission ta South Africe, was deploved wndor the suthonsation
of the Secretary General i Septimbsr 1992, with shout 50 ohesrvers imitially. A LN publication noted thes
DINOMSA signaled fr e Usited Nations ‘s s’ exercise in proventive diplomacy, The miston falle sqguarely
withia the Joag-essbiished UIN functione of tait finding, preventive Gplomicy and good offioes. Bl o addition
o ohwerving divelopments and regulatly repirting 80 the Seisetary-Ornval, UNOMAA sotively supparts
indigenous offurts 1 teanive doprtes and proside Tewy Ahiasn - Thestigh et presnces as npartal witeades,
the chasivars Tacilitate commbisicatiog ameag varcsi parties aad Uervess when spgmopriate, mosl often
infraally sad ety by offeriag sugpestions and opterss” (UN Depsrtiant of Pkl hafeomation. Undied
Nasloss Foous: South Africa. THFY139) August 1991} See alss Angels Ring R of Mismon, UNOMBA)

%mw@h@um%mm&&«mwm&wm«wmm&c%%wﬁm

» mard of redomciliton sanmg Suuth Afecine of all recny and othaie backgrvieln While UINGMSA's
a&@wﬁmvmWQ@wﬁﬁmaWMMmem@MM&
nbddiin ta sidresiing e waoe of putie videnon and Ser related mamers. §V Chrenicl. Sptewher 1993,
FE : : :

4%, P cxnmgls, in Ervives, the Cionoral Assemsbly sdlsoriond 2 UN Ohassver Misston b Verly the Behmtedus
AINOVER)  Aleugh st s busas fights mosien ma i Hal, S ivsiun G Bave b vordly et Suew sriised
sotplate Sroedmn of inpamitstion, mmﬁ wnscenily sxpreiens wibowt snadeon.  Thin aahidal

a8

10800 st 1500 e Uniid States answered the Russian veto 8 e ey Comcdl by peming

sy the U %%MMN
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Boe . wbsch lastad from (94 180T wath 8 maedals o PR e wethdrawal of wvadng Betsh, Fromch sed
fur et e s Seedd was sot up followng an cmer ety smeling of the Cemeral Asswemhls  Apsthet clcaplaon
s e Uimted Nahions Ssounty Foree i Weat New Lnancs FWest Irsat - UNSE whers the Genersl Appeahly
austbgrzesd 8 foroe te mBiain pesce amsl My folowing an agrennest hatesen tadonena and the MNetheriaads
The Diented Statos suoessfully wde stopped the Secunty Copncid 1 e contest of Korse i the 19300 wath the
sorcallsd 1imitiag for Posoe’ vesdution. Murs recently, there have hesn sffesngts o il the foun b e
Liemsrst Awsembly, shore Muslin Monthey States hirve 8 sironges vince. to agsim address blochage @ Ge Compmmtd
i ofhor 1 deal with the cnsts i Boseia and Herzegoviae. The Geners! Assssubly hae insisnd auve fhan one
somodution wrpag e Cousod b conender sramphing Buems sod Herregovine from the seme seberga g saed
o e frmer Yugosievia amd wrging Member Statex fo patend creperatien o Hosmse ssd Herzegovess s the
exmrise of e wherent right to self dofoncs wnder the Uharter, See mmet rocenily A/48/88 adpeted 30 December
[ s N ’

57 Presibent Anstide origiaally roquestest the pant deployment by e UN and the Crgantaation of Aawowes
Saates o & crvilisn buman righls montonmyg SRR 8 Taemary 1993, Both crgancanons were slenedy mvabved
@ the situation in Hai, The UN bad montored the slections which had originally Semught Prosident Anstide
o power, For its pert, ouly B moeths bofure the Septeaghet 1991 Haitian coup & étst, e DAS bad passed

& rosdiution establiahing » machenism by wheh de QAR Per ot € a4 id e comvensd in S ovent of
2 coup 18 an OAS swadher sate. 0 ceder b take mwasures b coustersal the effets of the oo, The first
arstors b aerive @ Hali ere fom the DAS, with o dute t re-astablish and srengthen sussstitationa)

demsmrney . Thin civilian mussog was fust Kaows o GEADEMOU and bater 3s the "OAS dvilien miuaos 8
st when 1§ clwervers had bees deploved 1 Sepromibu 1997, Oy i Pobrwary 1993 &d & goonp of 40 1N
dsmrtvors BiTive o Haili with a clesr human tights masdate, pod the posl SREIOD Wi formally setaddbabed

48, For MICIVIHs torm of rofersaue sop UN dovusend A0 (27 March 1993) sad Goseeal Asscmbiy
Resolutimns 477204 of 24 November 1957 snd 477208 of 23 Aprd 1993, The Misston is generally charged with
i iy kenfinr v e B Fighta situation i Halti and melong spproprisie ¢ & e #

sad preotoct humsa nghts. 180 10 pay partiesuier ateRtioe (o fespact fog fhe Fighte to hie, porsonel stegnity asd
soeuriy . end Geedoms of ey om and sawwistion,  The tevms of referesse provided, inter afa, tha s
Sdispen may gV iatedy (0 amy place of evtablish ot whore § be b sights vivelsh have busa

seposted’ apsd RaY xgnmk froely sesd confidontially wih any peesie, groep o gwesubes of amy ouganiiation of
siation’ . The Heitien militery aid de facto authiontios are to guatapies e wwourity both of MICTVIH steft
aned progple who e Wi the Mission Sex ales e Grvs reponia weesd MICIVIH s wuek to dabe,

s UM dovwments A74T96R (3 Jose 199} sad AR (28 Oaber 1995, A ‘Add 1 (18 Novembur
19973} ae well sn fhe. Rapport s U issasinat & Astoins oty atlachend b ABISIT AT

45, UN docusent A% Y38 Chotobier 1993 pagai L3

40, O MH VI report 4 Ths ievestigation of sich report on Had proesie gomdd afioulmes. o mest
s Siete 1 RO RISV Rabonl ivesigation altet B etk b cirded By e ketal justie of e pReus; anyd B
effrts by e polics 1 uaderiabi & vrutieel 4 : 3

iatbrviwed by the Muia et often st been g

aucens G amy. intoematiin st feem e othaal iovepation, and 18 MmO shees R W dear st w0 and
iafireadion et N asopiaes are carted et Tive repont sdei sited that Bive srv o Seteniia sagietors.
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redense and resprat foe the physwal integenty of thos weremaid, with some spooese’ fpars W MICTVIH alee
ragreirin: Bestiags w mmbtary vastody appeeas too have bessme boss froduient i o sdaces mace e Miswmon bes
boen prosent. with wome delainss beang erdesset withod heving bros beates, clerwhere, Bowever. sRvery

beatings o vustedy sontine W be svportesd regularly. ¥

Sern ape inchostions that i swme aress beating by

atteschds withowt the victim bung isken inte cuntendy may have heen suhstiel 4 frw boatung @ dy as =0
sdaptation o the presvace of Bhe BMigwon' {para. 38}
With regand to e phcisry. the report acien ‘Drempite wuch & . severss puipee sed

prosecutors bave shown groat courags amd tologrity

e face of thrests sad poeuble reprissls.  Sooe

mdgaa,  Bave srdered de 3 e b gl § Swecavne thely artesds of continwed detontion were sflegal. Masey
of these releams have hoen opderad when obsarvers of e Mlission have beve present in vourl. Thevgh de

conpdant insistesse that the reguirements of Haitien faw

te followed, @e Moston bes sesn s e puased

willingivoss by pudges b0 spply the law on avesd ansd detention, and & merked wirease 8 grastiag provisionel
liberty o detatpren.  Prosmers have heen processed theough the sysiem fastne and maie BeW CVER FecRNEe &
heaniog withis 48 hours sfter srvest, a5 &8 rexgrired by the Constituton bt wes eaverdingly rare belowe e

s swe of oo M . Fug the most part, bowever, |

bere v tie padlawsy € eatrensdy reluctent &

investigate cases iavelviag the FAD'H {Hastian armod forusef (paras. 6R-691.

52. Soe Hefieges Protection af rish: Amacsly uternational’s recemmendations to the &bsh session of the
Execntive Conmistes af UNHCR (PO 32/6693, Sepmadher 1993

§3. The Governors bidsad Agrecment prowided that an smnesty woubd be granted by e Prossdost of the Bepubli
withia the frsmework of Artcle 147 of the Haitian constiteting.  This Astile provides thet the Presudest can
soenrd smmsios caly with respect to politial swtters, std oaly 16 seeordsnce with the fsw. The Bosl erme

of sty sventual amaesty have sevsy brea made cloas.

56, Acvarding t Sedunty Coundl Resolution T 192}

the ‘arves of concern’ i serve ae guidelines fos the

woek of UNOMBA inchide: hostels and related sesurity pr

4k <¥ e sseusily Rwoes and other

& g

srwwed groups: evestigation and prossiuion of o i combsiod, sad condect of political pasties.
Angeie King, Chiet-of-Misston of UINOMSA, has desoribed G easvace of thar mandste &s follorwrn:

4o halp bring aa ol esd to public viod and ing

idation, & awist in cresfiag & comducive chmets for

negotiations leading treards & prscsfil tramtion & 8 demiocsitic, pon-reciel, aeeresaist sad uaited Sovih Afssoe

e Natioasl Posce Commitioe, e Netonal

and 5 puppint e posce strutares-the Gokl &
Popce Secretiniat, and de 100 hoad posde Commnto

hecupghowt the toutry.” s B8 first ten monds,

LINOMSA shasivers winessad over £,300 evaids’. {UN Contre against Apardhd, Notes and Docamenis, No.

693, August 1993

55 pening e by A o Madedeten K

Adbright bt the 1S Sessts - Foewmigs Relamone

Comoyites, Outober 20, E@‘ﬂ! ited Siaten Mission s e Umited Netivas Prese Ridogue LISUN 1680934

46 Sew wite 11 vegarding Chepier VIV of e Chaeter,

§7 fee mete $ Tod an explasation of UNPROPOR's mindste ja Crestia 1 Bossis and Heriogovine,
(INPROFOR S sandats wak endirgod i fune 1992 & sssmis the Secunity sand Soacioaing of e Sarmpev alrpost,
el the secuss delivery ol Bustanianan arstsane i sind Goend Serakeve In Sepleamber 1990 e mandate was
futther sxpandad b wmsire the aale Selivery U hemanurisn sanstaace Sevmphont Bosnia and Mestagovine, sad
b pretent conviye o prleaied Cvitas e i B rhueestid by the heternatiunal Comenities of e Bad Crow
GORCY Swvie Nowember 1992, CRPROTYH has bose saonstoring teophase =8h e beg o8 smiitery Sight

st ian suaton w the mix regiens dclared as sals

- Tusls, Toga, Givente snd Bibas. The sual s |

s Boente, amd uate Aped el May 1971 UNPROFOR has bese emdatend B0 pratelt amsd mwsiter e




pX4] ’ FPeace -k eoping ane Hhomiers Riphin

HURET somd Divestor of the HORC Depactment fur Princgples, Law wnd Holstions with e Movemest: “The
Sreornmat prossielity of relying o Artels 103 0 i Chestor 8 ooyt » devegation from eaties a5 wrevarsally
posingrared as fe o Cospvantie S wareanl in-dopth cosesderation ot feeet. Bt ese be affoamd
slrvads that & deuision of this “mmwm Mu@w%&@émwwama;m«m,m
ddson g the part of hone responsible for tabing 8.7 He stressed that eves =8 the basis of United Natess
eeandistions, e wee of srmed forue W impons e pastage sad defrvery of sofie! wpplios could o8 ae scvan be

gifiest by imtornstional & tan fow: Brotly ey wenld deprive thelr uteresbon of all sralihdiey By
pefaning to sounpd thin “iekeind of hasmanaty " il sven the verd aggresecy 1 besnd i sodepli secondly Sor
seahed give e apposny conbalasts 1 prefed el o ,’ it B daesan e sihae, to the detvienset of e

woumsded sl privesers of wer of thew own wm&& fagen, - ¥ves Bandoy, " Orelt” @ Tdewr o Tngdrenes” and
the right Gy aesisthiiel the weies insolved’, Intesnational Beview of the Bad {ress No. 388 i%h%«sm 1980
g, 13- @ patls

19, Mmkiamh&agawm)wwmwmbﬁ ;memmmiwmm
imsttatings of stale had laegaly méégmdwammumgamm 1960 Ghe Lasted me(wmmw
g SO :

&%, t 3 ok $725384, 0 Maroh 1993 perk. 81

81 Ses Brian Usgubart ‘Par 2 UN Viduatese Mﬁﬁaﬂ Fawie™, %ﬁs Yord Bevisw of Books, 10 tune 1993, pp.
$odir A DN Volimeesy Mitiiery Porce - Four Vieas' “Wed 24 bume 1993, pages S8-60 A UN Vebuntenr Fegum -
The Prospees’ T, 15 July 1993, pp 82-56¢ Pan bie belmts kip e prave? Observes. 10 Jume 1993,
$oi 3 Montges Chennliior-Densdrsse * (’Wm%mmmemhmh@@kmww
MWM Soly 1993 pp. 1617, Lavrence Marting. ‘Peniskeepiag &5 3 Grenth lnduetry’. The
 Netiosa! Interest, Sevwmee 1993 ppo 11 8 Vobdiseer UN Ay ? The Case Agaanat” Seshen fobn Medmea.
Fime,

tairrnutionsd Horald Tedbwne, 18 July 1993, detn) p. 70 1.5 .00 Mahlhster, Py the Pes
Taae 36 1003, pp. 0648, who sids by saying MMWWmMﬁMa i
wmm&zﬁsm&mﬁtwhﬂm&mﬁw@é%mmwmw

&2, mmxﬁma%w:mammgmms = &Wtﬂ&wwm
Ghne-fivn 18 Mogsdishu, mmmmmyfw{mmwﬂwwmmmm&@@
WM@MMW aam;wzfmwmgm
mmeaN&rﬁﬁM &mmwmﬁsmmmda
Wmﬁmma&wwwwm B Sedety Councl atharited e USled
Uit Task Forve (URITAF W 0 ‘@mmw&sw&*m&mstmmm
Mmmmwmmm%m {Heschition T (19820 Mm@wimm
MW@mswmmwgswwmwwmwwmwm ol e LN
b wae sepeded et UNITAY soald by e primenduced b e remsnpEen of ‘mermad LN sesce-beepmg
fmiians sad, in March T99), the Sevunty ol suthorizad wnder Chapter Vi dmm;mm
mmm swm hmﬁmm{*%éf; }Mli fi1 oinpite Hhe task begu by UNITAF apd sam o

» ~_°@wamwmmmwm L
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e Pesre-beepny and Human Fighls

i seell, sather than s 2 mwens ol cosuOng Rty for yriwhsdtatang the cowntry’s
snfrasiructure and forgng nshonal rronaslstios :

Clcarty, the wpact ami the altermsath of the yocem eevalabon of vadenue canmd
e sllorwed B0 wrewk e tafsdia G PESOT, SEOHIHY sl recomatyyction.  Mor can one
disregatd he sroony attecks on linded Netans posschespers of the ws of civiliatis By
“human dushln AL e seme REE W 618 BOUSE FONGIRC CHMOMR. medt Jeast i the eabief sed
NEHF soanomsty, that ovontinesd  sulitary  avtens e SMogadiste can sewel m the
rss gasalazateon of the humantanan Sivenss i e Unged Nattom” gneson in Somabe

17 Aesorshng b e UN Spobesmsn’s Otfue, over 22% of alf UN posce keeping fatabises smce the first 10N
pesce-keoping sprerabions avcuryed 1o the Birst mane sonth of 1997 alone. 798 UN pesce-koopers ware kifled
16 e pronad botworn 198 and T98E] 269 wers Lilied between 1989 and Gotober 1991, and fom lseussry &
Cntedng 1993, thesy wete |70 faishites, &) of these 18 Somatia alose. (Clstion frosm H. Pursds, 12 oterber
s dy

M See. for asample, Julis Prestonl "LN. Officiale Scale Beck Pescomabing Asshtons: Flansed U S
Wihdrawal from Somalte Demonsteaten Workd Body's | isstanens’, Washéngton Post, 25 October 1993, A40.

19 N gheowment 572345, V1 Maroh 1993
80 UN document ASET2.8T6158, ‘,?? Auglest 1943 pars ERITIR

§1. Profesesy Tom Faser, Repot of sn waguiny sonducied possus to Sesurity Cosncl resclutioa 837 wsto e
4 fuse 199 Y afteck onn LN forves @ Somslis’ (12 August 1993y p.12 fn.3. An exeoutive susengry of G repent
i ropreted s LN documest 5726157, 24 August 1493,

82 The Security Cosac] sutlirized the ad i trthanal for Yugosievia in Pebrusry 1993, 2l o0 BMay o adeend
he wib ‘e The chevan pdges whe will st on the tnbunsl were slovtod by e UN Conersd Assembly
i Soptomise 1993 and the Couned appuinted the chwf proveciied Ovtober. The tribunal, which i+ based @
The Hagun, bobd Hy inanguesl Gag on 17 Ne Bhor 1991 amd began o foramsiste #a robes of procedure.

Wies LN legel advisers st bogen working o8 e drafl st A sty ledornetivesl submatied
the UIN thent 7 s imed 8 esmriag e tribuasl would ba just, effective and fair, i poooedames

with internstivnsl homen rights snd criminel o standerds. (See Memorandus & the Undsd Nations: The
‘grestioe of justive and fairnesi in the intérnatiessl war crimes ribunal for e former Yugesiavin, Al ledex
BUR 480290, Aprdl 1991, Pollowing the adopum of G sialits Amesty - bnte | published Moring
forward ta sei ap the wai crimes ribanal for the former Veguslavia, Al lndes EUR 4803793, May joul,

81, Tha couwments of B Neow  Lesland Gover are 4 Report of e Secrstary-Cemeval:
Coingrehsnnivg seviow of e wisehe qimition of prave Beeping operaton i il thewr ‘sapects, Addesdum’. UN

deovusnsns AJACTTUAGTABA D, 28 April 19930 Ser slso B/3549), op o, B866T, 16 Aprd H AR SN
23 tupe (991 ’

84, Mew Fealnad’s pripvsal B LN e AL SAE L2 Ouebine 1992 and e Ulksaiman peopacal i
AR VT Onber 13910 Bed alee UN dwvimsin 706 Apnd 1993 sebainead by Neww Fenland
sl A% 8P I 0K Rt B e Bessntary Gensral Secuniy of Limted Matnnes operatien, 27 August PR3
Lasily e e stateiment 1 i Chasrman of e working oy o e B U inaiior of the Gosersl Assesbly.
ARG I8, aal senditiin AR - :

s, lasarmetional Las (Clromimiin, ot sxpr LN by winlang fs e prigres . e aead
Cindisiin o bavreatodal Tra wobautied B the Gaserst Adsoinhly W 1953 3 reviond Bl salate e a2
perani hirasiiasl Crnsal Trbdasl. A Resl diett v capecid i 1994 Acconling s e letee daafl
soomtniaed i AR E L B ke vonnt munhd Bate prtnds e vt wa e and crnee ageansl Bumaly,
Baot iy M e portiei o the Shetole cosmtid SRoegE @ Catie cibmated &y the Secueny Cinnal (AR 383
The el D 3 et ol epestast sefeguands b : sl as e ght st e Bells aad, Lo B

Sauaal Ge G0 b Sapesia o m - o e ol B dealh pessls Hosevir Aty
Ttirmstaonsl B comootned Shet Jareies frignnls Rl Tl bt o wenaiional eadinds S fo kel I 0 e
wf ot ks
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B4 UN dowement &AL T IMFAGMET, ap oy pars. is
B Adegsted by s € wemmeral Assrehdty o9 Hosdutaon 347769 d 1Y Dworavhes 1979

57 Adoplad 1 September {990 by the Eighth imited Matons Congress oo the Preventon of Coame amd he
Trvatmient of Offsesbers, Havana, Uyl :

BE Sew 5720331, op ont, para. Y

§5 Ser the sosohituns of G lnstitet Je Do International i 1971 dating that rules of 8 b
fmest bie reapoutssl by UN frgves shere dhey are engaged in hostilives (Pageehs, Aanuaire, vol 34§
4543, sod i 1975 adding that all rden of armed coaffict apply Bostilitten in whah UN Reops are ongsged
(Woishaden, Anasadre, vol. 56, pp, 3415445

80, fudith Gadl Gardssm, Promstioaality sad Posve in Intornatioaal Law’, 87 Americas Josrnal of Iaternations]
Law (1993, pp. 391413 Jobn Mackiniay snd Jasst Choprs have atsempied s st st prisoiglen i Ge wse of
fogve by pesce-hespers s A Deaft Concepd of Bovonst Geapration Multinstions) Operstions (991, (avadlable
froes the Thomas | Waten Inditete for tternstooms! Studics, HBrows Universay). They state that fiwve mny o
b usead bo “prinind an sggressy of 83 8 kong torm detervent. The response st be proportioned & the dhraat .’
ipp. ¥EA4 ’

91 See the Memmwandum of 10 Novemer 1961 raforred to by Lisweh Pawaskar, formesvly 8 meenber of R
logel diviston, who seles that: ’

B e UN as sch, is ot 5 padty i the Conventives, e HCRC cmnsiders het cach State
romsing indivudusily seaponsible fof the apphivstion of thewe shen wh i provedes 8

contingest for 8 PRF [peaceheaping fervel. in comsogpence, e Siate should de what &
ally by oy sppropriate imdriticns B e woups befare ey are ded

shuwvnasd. o .

The mecnrandum alss sressed that by virtus of Aricle | common b e fome
Cogvestions, which slse reguires @ High Contacting Prrties to sasere fespedt fos The
Copvestions, the Staten providiag coutibgonts “siould asch, wderr ascesasy . fae shewr

fuence b ediure it the prosishmis of sarian bow are applsed by ol B condngenes
concvrned at well as by the wafled Sommand
* Apphivabitity of internstional ¢ s L 5 United Nafions prsce boeping fwoes', laternationad Revorw

of B Bod Cront; Mav-Jise 199).p. 238,

3

F1.Repert t the Internstional Confarens for the Promotivg of War Vicas, Gemsve, Angst 30 to Sep
1, 19N p 38 Sed abi g dinidnsnl 1 the RO 1 the Fowrth Commiitee of the N Geseral Assemebly
29 Nowagber 1953, wheve the ICRC staten Gl fhe fules seiating b the misthod nad mosms of combat apply B
U8 farves, snd that the UN shimld incerporete i vares st of forons sgrovineimi amd nedvictions B
fomien specifil rulee such as e prokibisin of sisks o8 e crvihen popelabis.

B8, fe Ball pave. 17 of e Fimal Dedlarstion reads) TWe Aemand el meamiros be sokes a8 @i’ matomal, speoesl

o inssrnationsl level 80 allee ausatanin and relied peasaned & cuvy et in all saeny aw saadeie i Svess
of the it ol s sreeed ot Streisieg thel prave heapang feds v hosd b st e anuoedenes Wi
{eenetuinal Bomsstaras low | v sl dosand fhat e wihers of gos s heeping lesves be permiied © Rl
dhiie mandate wethowt Riadirsave sad el Seow phuseisl e Ry B rosgrtedd

54 G e Beckpeuad 5 this dohate aed fhe ligal seethods wherstey B Sonlel s atceds B Westes W
ke declseatons, we ). Schindior, Umited Natioms Fosies ami | el Hussenstarsan Low . i Seedies
and Bisays on Insernationsl Hemantsras Law and Hed Crom Priviplns & Bawssr of Joan Fase.
Laiearnd s, 1906, pp S20 000
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46 e e mbobed e o foroes sgevement by prace-keopiag sprstsons e UN dovsment AIAS 94 9 Outoder
e, para 470 aed The Blwe Helmeis, op o0, p 34

T Afes &y snations hat meebers of the Helgien parschute regument s UINOSOM i bad boen rrapoasshic for
axtrsptionl iilags, torturs, dl-weatmest snd recial absase of Sceasli otizeas, the Belgion sulitery pediasd
eistheorstivs pabiatend 88 Wiy s atatesling to de thet the Hedgian malitery has multary Hugetors attachnd
e the agmmad figuea for Gus purpose. Those wapectors were semd o Scamahs it Augud 1997 to mvssligate fhe
allegstons  Prod v essligations were repated to have combfirmmsd & 25 of dedibberate for of
osmals veiitens duning mwitary operalions. lesding the Belg fitary inspectors to staty thedr helie! et B
sedsbiers b 18 actedd i ingitimate sell-defence (La Stampa, 17 Augus 19935 in Canada, » military bosrd f
sty Baw 4 § S it slleged eatrapsdicial billings and futel bestings by € & Idsers
dusnng this UNTTAF phass, leading b charges sgains snme sbdiers, altbough others bad charges ageme e

 dropped. A frgnrnetionsl has rugueatsd further informstion on the rosslie of astionsl isveigeons wlo

alfeged human nghte viclsbons by LNOSOM contingrats from Belgium, Ceneda aud the UK, bt has st
torived responses from B relvvant netimel suthuriiies of theae thior cougires.

98 UNRIND woshshop, Geneva, 2930 Aprh 1993, p §.
. UN dooument 526317, 17 Augent 1991, pars h) N
(08r B, parss. 2961

101 Secunity Cousctl Hesolution 885 (19931 18 Noveatws 1951 M showld be eoted et i IvosRgatnes
wndertaken by @ UN-appointed capert i the § funs 1993 somed slecks ie Magadishy ageinnt UNOSOM woops

(RIS T oy oot was appasiitly mt consndered ade g by the Seournity Coumctl. 4 y dde 3 Baad
b Puen comearned that Giat sipont, whish bed slen made some prel 3 e g LROSOM
hillings of Somebie on 13 luse, &d ait bl the repeireniings for o thorcugh and inprertal nresRigstion inte sotx

by e LN, oo bes hetofors exprosed @ hoape Sl the aow comausson of impeiry will also sehitves st by
LINOSOM teoops. :

F1Y. Adhepted by the Boosemi sl ool € i n Redahaion 198948 of 14 May 1989,
103 UNPROFON Pross Rebosar. Zagrob, 7 Nivvisnbes 1993,

jish . Fowr enasnple alioganioni o iRty eaE b coutd be Wlien op by B Comnmision’s Spadisl Reppartess
o Sumsnary and Arbitraey end HEutra-Fadiviel Bxvcutioms sad somditions of detentivn oxsmdond by s Warking
Cironp on Adsdrasy Ditentios.

1S e Adnnety intirastiinsd, 4 Migh Comminsioner for Humn Bight: Time fov Action {1 Ostolber 5993y
the (ioseral ‘Assembly has mow Grasind e po of Hs Uosimmenony ¢ for Hhoman Right shale Dis o be
foatend i Cooness with s Bbison offiie tn Naw Yark reedhution 48141 10 Dedsenbeet 199

3147, s 18 Dhiambar 1990, para 17 B Gueswral Astebly Calle sgr all Limibend
Sgmial Ropgertony and w0 & peviab B om 3 casishag wilh o pelecnnt and aoowe
(ke i Bl pasearnatin oo B sitwitson of Busee TLUBG e S Fupodanie'

Magais ke nledug e Ueand

167, Adpeod by tht UN Clompaiesion on Hsman Rights i Resohoon 1992754 1n March 1992, Ser oo

Asstenly lntrinsteonal s ven e ek el Prapeind Sondandt for Natleaal Homan
Riphes Cmmmisnis (A5 lnds K 40  Basaaes 1900 : :
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» Bumen nghts moasonng misecs as well A a6 totonim Commmsoney G Humen Rights for Bosma sad
Hepzegovine, See 1N doos. 528795, 11 Novesnber 1992, 8/25221, 7 Feb. 1993, 8725403, §2 Masch 1993
535479, 26 Masch 1997 padd coproduced agmmn ia 826260, & August 1993

SO For revrsnmensdetions converning the stustion of wemes 8 S I sems of aemed voaflet,
sex the Wllowing Amnesty latsrnatiast reports: Wossea & the Frest Line (Al inded ACT TI01/51. Mearch
19%1), Rape and Seanel Abuse: Tarture and - Troatmeni of Women @ Deteasion (Al Indss AUT T,
Dhenenshur 1991) and Bosnbe-Hersegovina: Rape and Sexnal Abuse by Armed Forves 1Al Indes EUR 630193,
Tanuary 19911

10, There is aome discussion over the Ioesibilty of lrmayg the UN fiedd offices of UNDE, UNNEF, DFL .
i differest countrios srouad e world into UN ifegrated of wdsfim HBoss. LN inbwmetins Centros already
presest themssives in their publicty leaflet se parbiopating s 88 eloctromic setwork bsfing UN Hesdguerters
with 68 cities thus providing ‘s unigue wrsroe of infrrmetion on moh opics as pesce-bonpiag, pescy-meking.
b fights, sconomic and secial development .

The Sevrstary -Lieasral e recent repest of the fisture of the LN fnterios Offices s Armamie. Aserhagsa,
Helsrus, Ceorgia, Kasakhainn, Ubrame and Uzhebistan valss thet these offies provide o fremework for the UN
asd ol i progremes, funds aod offives incheding UNDP, UNFPA, UNHCR, LINICEF andd WHF cacry out thesr
sctivities. - la devising o new awnded with the merien offices the Secretary Cenersl suggests 8 bumen rights sale
which secs to go heyond the mere prvision of information. A/48/146/A44. 1, 70 July 19903, pare. 7. He stetes
st Gee ‘princigle dudy of the United Nativas i 1o devise snd spply an integreind approsch b humas securily
i all it aspects’. (para 17.) The sew besed of 'Unsed Nations integrated offices’ s 18 adagh & e hroades
fesmotie hach will be exg § of them,  Alhough UNDP alresdy carries out a msashet of human rights
proteess 0 conflics stustiins (wee AfConl. 1$VPCHUASD I, 8 Juse 1993) § hes besa poimted out that UNDP

ﬁ!ﬁm«’&mwﬂxmw‘m&@mewmmgﬁwmeWmmmﬁﬁxwwﬁm
andd Baman Gghts traiaing (see "Human Rights, Develop st sadd Dos y1 Expesienne of the UN in Post-

Coaflict Bt Selvadis’, Margarsi Pophin, svailshls feom UNDPL Clearly the UNDP in covperation with the
joscshkenping operations mick as ONUSAL aad UNTALC & well 8 wesking with the Ceatyn for Humen Rights
can achibve lesting chasges in the human rights situstion in & cousdry, I i hogeed that e combinaton of
LNICE, UNDP and the toncept of tie Tnterim/Imegrated (Mioes @il bevuine real costrilnstions to the UN'v -

dinentry hamas nights work s Ses abio Operstional aetividios for developinest: field ofces of the Usited Netioss

devatopmont sdten’ . AMBITII and resclution 487368 Us e shea of ‘a8 ‘imbigrated e’ post-UNTAC,
ahil Wb, inter alin, foster rempedt fior hussan aights tn Cambiodia’, wee S/268360, 26 August 1em

(11, Amoosty Hsternstional consders the following treaties t be particularly relevast o the presection of
rights o UN mﬁwm%i&mﬂ(‘mwﬁﬁ»ﬂﬁ%&%@m

Eoanonse, Soviad amd Cubund Rights! the tws Uptions] S &0 the Iaternstanal O i an Civd amd
Mwm{m&mmw&&@a&mi@ﬂmmmmM@wmm“wmm
M'MM;MCWMmWTéMM(mCM {shuman or Degrating Toestiment a0
Puishaent: the Comwniions oa e Dlinnoation of Recul Psirimsinstion end e Ehnunetion of sl Fogams of
Crinorinunation sganet Woemen! sad the Cimanhion on e Rights of e Clild.

117, 1a ' Repon of e Secrvtary Ciensral: lmpleanslaion of e Foosmeadtons coplamed 18 T A8 Apends Ry
Boace”, wamﬁmmmmaaﬂ@wmmw@mmxmwm* e
AT A998, 18 Tume 1991) ln e Seorviers Gesdeal s st reie ‘Repan G e Wouk o e
mﬁm&aﬁmmﬁsmeﬁsﬁ@@mmﬁwwwmmmmmﬁm
police, ws Sl an 8 conde of comnhudt Bor praie koopuny seonanel (N dunment AME, 10 Soptader 1980,
parn. ML be rmeabetion 4547 on e o Chenine 1o of pesse Reamag e Senvstary Croosl i ashod

, mw@aﬁea%m*ﬁmw&m&m“ﬁmwwmeMmmm

f e opnngests are Rally “Wmmmmwmﬁmm& i perticier
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ANNEX: Relevant Amunesty Intersoational exfernal documents

"Amnesty Insternational calls on UN Security Councl 1o halt massacre of Kurds by Iragt armeg

forces” tpress redease MDE 1408/88 4 Seplember 108K}

NAMIBIA: Humun Rights Promotion in the Tratming of Police ang ﬁsiﬁ&;ﬁg Personnet {AFR
S2:0390, May 1990

NAMIBIA. The Human Rights Situation @ Irdependence (AFR 42/04/90 . August 19903
ANGOLA: Human Rights Guarantees in the Revised Constitution (AFR 120491 June 1991
GUINEA BISSAU: Human rights guarantoes in the new constitution (AFR 30/06/91, Ju'y 1991)

IRAQ: The Need for Further United Nations Action to Protect Human Rights in Iraq (MDE
FAGA, July 1991

STATE OF CAMBODIA: Human rights development: | October 1991 1o 31 January 1992 (ASA
X292, Aprit 1992y

ANGOLA: An appeat for prompt action 10 profect human rights (AFR 12201792, Mav 19933

EL SALVADOR: Observations and recommendations regarding the Commission of Trum {AMR
29706792, June 1992) ‘

ANGOLA: Wil the new government prowect human rights? (AFR 12/09492, August 1992)

ANGOLA! Oral statement by Amnesty International 1o a UN conference on human rights in Angola
(AFR 12/10/92 September 1992) :

STATE OF CAMBODIA® Update on human fights concerns (ASA 230492, October 199y

FORMER YUGOSLAVIA mm*gtmwﬁﬁm; mitiatives o mtmkm rights g‘# the furmer
Yugoslavia - text of an open letter (BEUR 4872792, 23 October 1992) ; :

IRAQ: Marsh Arabs still persecutod. UN should monitor human rights on-site (MDE 14/WU 02/92,
3 November 1992 - ; b

WORLD CONFERENCE ON HUMAN RIGHTS - Facing up o the Failures: P opusals Gor
improving the profection of human rights by the United Nations (OR 411642, Dy 199

MOZAMBIQUE: The rok of the Unitod Natsans in the protection of
Peace Agreement (AFR 410193, January 1,




g,

Gahars (MDE 29WU 0193 23 Febouary 1993)

FORMER YUGOSLAVIA Sttements o the UN {fnmv:sz‘w‘:m on Human Rights, August 1992,
November 1992 and February 1993

CAMBODIA Human rights concerns July w December 1992 (ASA 21019 Prhraary 1993
FORMER YUGOSLAVIA: Memorandum o the United Nations - The guestion of jusiice and

farness i the internationsl war crimes tribunal for the former Yugoslavia (EUR 80293, Aprid
1Y}

SOMALIA: Update on a disaster - proposal for human rights (AFR 830193 - Apnil 199

AZERBAYDZHAN - Hostages in the Karabakh conflict: civilians continug to pav the price (EUR
L5083 May 1990

TADZHIKISTAN - Hidden Terror: Political killings, ‘disappearances’ and torture since December
1992 (BEUR 6/04/93, May 1991 '

GUATEMALA: Impunity - A question of political will {AMR 34/17/93, May 1993)

Appeal by Secretary General of Amnesty International to Organization of African Unity to protect
human rights in Africa (JOR 63/04/93, June 1991

BOSNIAN REFUGEES® A continuing need for protection in European countries (BUR 4840593,
July {993

GEORGIA: Alleged human rights violations during the conflict in Ah&hm&a (EUR $6/07/93, July
1993) '

ANGOLA: Assault on the right to life (AFR 12/04/93, August 1993)

HAITI: Human Rights gagged - attacks on freedom of expression (AMR 3672593, October 1993)

Refugee Protection st Risk: Amnesty International’s stions o the 44th session of the

Executive Committee of UNHCR (POL 33/06/93, September 1993)

SUDAN: The Ravages of war - political killings and humanitarian disaster (AFR 5472993,
September 1993) '

A High Commissioner for Human Rights: Time for Action (JOR 41/35/93, October 1993)

LIBERIA: No chance for lasting peace without effective human rights g es (AFR M/0193,

T Drecember 1993)

BOSNIA-HERZEGOVINA: Central and Southwest Bosnia Het
in a cycle of vilence (EUR 81019 January 1984)

ina: Civilian population rapped
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