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APPENDIX 3: PRISON WRITINGS PREFACE

Testimony of a Moroccan political prisoner

In February 1981 Amnesty International sent a delegation
Letter concerning the death in Laalou Prison

of three people, headed by 1its former Secretary General,
(Rabat) of Brahim Zaidi, December 1978 Martin Ennals, to the Kingdom of Morocco to discuss
Letters on prison life

with government officials issues of concern to the
Letters from military prisoners convicted of organization. Amnesty International was particularly
participating in assassination attempts against concerned about violations of human rights during the
King Hassan II , period of garde 3 vue detention. This period after
Letter grom a prisoner to an Amnesty'lnternatlonal arrest often lasts several months and sometimes more
adoption group (Kenitra Central Prison, than a year. People detained under garde d vue reasons
October 1981) are in the sole custody of the police and interrogating
officials and are not allowed visits from family, friends,
lawyers or independent medical doctors. In Amnesty
International's view such long~term incommunicado detention
creates the preconditions for torture and ill-treatment.
Furthermore, Ammesty International has received frequent
and consistent allegations that political detainees
have been ill-treated during the garde a vue period.

Amnesty International was also concerned about the
following:

the continued imprisonment of more than 100
prisoners whom it considered to be prisomners
of conscience (individuals imprisoned for the

expression of their political beliefs who had
neither used nor advocated violence):

a number of '"disappearances';

the situation of approximately 100 military
prisoners whose whereabouts since 1973 had
never been officially revealed and at least 15

of whom had served their sentences but not been
released.

The Amnesty International delegates met Moroccan officials,
including representatives of the Ministry of Justice,
Ministry of Interior, Prison Administration, Rabat Court

of Appeals, Parliamentary Commission on Prisoners, and

the Prime Minister Maati Bouabid. During theilir meeting

they exchanged views and information on Amnesty International
concerns. On a number of issues there were clear differences
of opinion, with regard to both matters of fact and of
interpretation; on some 1ssues statements by different
Moroccan officials seemed to be contradictory. On several
questions where officials did not have the relevant facts

at their disposal, such as the whereabouts of a number of
people reported to have 'disappeared" after being taken

into custody by the security forces, the officials

promised to make further inquiries and to transmit any
relevant information to Amnesty International. Amnesty
International summarized these outstanding matters in

a letter to the Prime Minister shortly after the delegates

left Morocco. By March 1982 there had been no reply from
the Moroccan Government.




Since the mission Amnesty International's concern about

a number of issues has become more acute. Amnesty
International learned that some military prisoners have
died in detention and that several more may be seriously
111 and close to death. The organization was able to
confirm the "disappearance' of approximately 60 individuals,
in addition to approximately 45 whose names its delegation
submitted to the Moroccan officials during the mission.
Amnesty International was also concerned that in several
trials which followed the widespread strikes and arrests
of demonstrators in June 1981 many prisoners of conscience
were convicted after trials in which procedures deviated
from Moroccan law. Amnesty International was disappointed
by the fact that although royal pardons might well have
been granted on a number of recent occasions, only three
political prisoners have been pardoned since July 1980.

In December 1981 Amnesty International submitted a
memorandum to the Moroccan Government resulting from its
February 1981 mission. It also analysed developments

ln Morocco subsequent to the mission, including the
trial of 82 defendants in Rabat in July 1981, which was
observed by an Amnesty International lawyer. It offered
the Moroccan authorities an opportunity to reply, stating
that it could only publish a reply together with the
Amnesty International memorandum 1f the reply were
received by 15 March 1982. By that date no substantive
reply had been received from the Moroccan Government.

In Part One of the report Amnesty International presents
background to the Moroccan political and legal system
and summarizes its work on behalf of Moroccan prisoners
from 1977, when the Amnesty International Briefing on
Morocco was published, and its February 1981 mission.

In Part Two Amnesty International reproduces the text

of the memorandum submitted to the Moroccan Government
in December 1981, including its conclusions and recommendations,
Three appendices follow, listing many prisoners on whose
behalf Amnesty International has worked. In Appendix 3
Amnesty International presents a sample of the testimony
1t has received over the years from individuals held in
Moroccan prisons.

Part Ogg_

BACKGROUND

A. Geography, population, economy

The Kingdom of Morocco is situated in the northwest corner of Africa,
bordered on the west and north by the Atlantic Ocean and Mediterranean
>ea, and on the east and southeast by Algeria. 1t has an area of
approximately 450,000 square kilometres, excluding the Western Sahara.
In 1976, after agreements with the Spanish and Mauritanian Governments,
Morocco annexed a major part of the Western Sahara (an area of more than
200,000 square kilometres lying to the south and bordered by Mauritania)
as the Spanish withdrew. Later, after the Mauritanian Government
renounced its share, Morocco annexed the rest of the Western Sahara. (The
Front for the Liberation of Seguia al-Hamra and Rio de Oro (Polisario
Front) disputes Morocco's sovereignty over the Western Sahara and has
been fighting Moroccan forces in the region since 1976. 1Its claim to

have established a Saharan Arab Democratic Republic (SADR) is accepted
by approximately 50 states.)

Morocco's population was estimated at about 20 million in 1980.
A%mosF all are Muslims, although there are very small Jewish and Christian
minorities. Most Moroccans speak Arabic, including many of the 30 to 40
per cent of the population that are native Berber speakers. Three—-quarters
of the Moroccan population livesin the countryside and 53 per cent of its
working population is engaged in agriculture, livestock raising and fishing.
Its two largest cities are the economic capital, Casablanca, with a

p?pulation of approximately 1,500,000, and the political capital, Rabat,
with approximately 500,000.

Agricul ture, which amounted to about 14 per cent of total domestic
production.in 1979, supplies a high proportion of domestic food requirements
and-appr0x1mately 30 per cent of the country's total exports. However,
agr}cu}tural output varies considerably from year to year due to climatic
variations, and harvests and livestock suffered greatly in the vears 1979
to 1981 as a result of especially low rainfall. Morocco is tie world's
third largest producer of phosphate rock and the leading exporter, and
phosphate production attracts a large share of industrial investment.
Morocco also has important oil refining installations (it is not itself

an o1l producer), as well as cement and sugar manufacturing, fruilt and
vegetable processing, textiles, and automobile assembly.

_Morocco's main trading partners are France, which is by far both its
1ead1n$ customer and supplier, the Federal Republic of Germany, ITtaly,
the United States of America, Belgium, Netherlands and Spain.,

' | lraq and
Saudl Arabia supply most of Morocco's oil.

B. Political history

@orocco's‘history of more than 1,000 years of independence was interrupted
In 1912 with the signing of the Treaty of Fez, which established a French
Protectorate over most of the country and smaller zones of Spanish

influence (including the northern tier of Morocco, the Ifni enclave,
the Tarfaya area in southern Morocco and the Western




(or Spanish) Sahara.) Morocco regained its independence from French rule
in 1956 and at the same time Spain renounced her claim on the northern
zone, with the exception of coastal enclaves of Ceuta and Melilla.
Negotiations between the Mdroccan and Spanish Governments since 1956
resulted in the return of Tarfaya to Morocco in 1958 and Ifni 1n 1969.

A treaty between Spain and Morocco awarded a major portion of the
Western Sahara to Morocco in 1976, but Moroccan sovereignty over the
area is disputed by the Polisario Front and by many nations which

recognize an independent Saharan Arab Democratic Republic. Spaln still
retains control over Ceuta and Melilla.

On 2 March 1956 Morocco formally regained its status as an independent
state under the leadership of Sultan Muhammad V. He was the latest 1n a
long succession of rulers of Morocco drawn from the Alawite line, a line
which claims descent from the Prophet Muhammad and which has ruled Morocco
since 1666, The present position of King in Morocco (the title was changed
from "Sultan" shortly after independence) thus extends a tradition which
unites in one person the central functions of leader of the political
community and leader of the religious community. This unity 1s enshrined
in the constitution, where the King is called "Commander of the Faithful"
("Amir al Mouminine'" - Constitution, Article 19).

Muhammad V had been the Sultan of Morocco from 1927 until 1953, under
the French, with greatly reduced powers. In 1953, the French, in an effort
to quell growing nationalist activity, replaced Muhammad V as Sultan and
sent him into exile in Madagascar. Nationalist activity continued and,
after negotiations between the French and Muhammad V in Paris, Muhammad V
returned in triumph to Morocco in November 1955. By the end of 1956, after
independence had been regained, a geverning cabinet headed by a Prime
Minister had been established under the King's direction. Positions 1n
the cabinet were given to the most important nationalist party, the
Istiqlal, and to some other political groups, but the palace retained the
major share of power and the King's son, Crown Prince Moulay Hassan (later

to become King Hassan II), was made chief of staff of the Forces armées
royales (FAR), Royal Armed Forces.

Political parties emerged soon after independence. The Istiqlal split
in 1959, when a socialist wing under the leadership of Mehdi Ben Barka
broke away to form the Union nationale des forces populaires (UNFP),
National Union of Popular Forces. Muhammad V asserted that the government
was in a chronically unstable state and assumed direct leadership of the
government in 1960, at the same time promising to promulgate a constitution
by 1962, Muhammad V died in early 1961 and his son, the 32-year-old
Hassan, succeeded him as King Hassan II. In December 1962 a referendum
was held on a new constitution drafted by the palace; supported by most
political parties (with the exception of the UNFP, which urged a boycott
of the referendum), the constitution was overwhelmingly adopted.

In November 1963, King Hassan II inaugurated the Moroccan parliament's
first session. However, in June 1965 after riots in Casablanca in early
spring had left more than 400 dead and after the execution of 14 Moroccans
(convicted of involvement in what were said to be Algerian-backed plots 1in
1963 against the King), Hassan II used his constitutional prerogative to

declare a "state of exception", to assume full legislative and executive
powers and to suspend the constitution.

The state of exception lasted five years, and saw the kidnapping and
"disappearance' of Ben Barka in Paris in October 1965. A French court
later sentenced two French officials to prison terms and the Moroccan
Minister of the Interior, General Muhammad Oufkir, to life imprisonment
in his absence for complicity in the affair. Ben Barka has never been seen
since.,

In a referendum in July 1970, a new constitution drafted by the King
was overwhelmingly adopted by the Moroccan people. A coalition which
included the UNFP and the Istiqlal boycotted the parliamentary elections ,
held in August that year and this led to a landslide victory for pro-
royalist candidates. The 1970 constitution lasted only until 1ts
replacement was drawn up by the palace and adopted overwhelmingly in a

referendum in March 1972. The 1972 constitution is still in effect
today.

Although the constitution adopted in 1972 called for national elections
for parliament, such elections were not in fact held until 1977. The

elections were postponed after an attempt on the King's 1life

in August 1972. The attack was led by General Qufkir, who either committed
suicide or was summarily executed when the attempt failed. An earlier
attack on the King's life, led by army officers, had taken place in July
1971 and led to the summary execution of 10 officers, as well as to the
death, immediately after the attack, of their alleged leader, General
Medbouh. In January and November 1972 participants 1n the coup attempts
were given military trials, which led to further executions. In March
1973, an insurrectionist plot was uncovered; Algeria was accused of

providing assistance to the insurgents and many UNFP members were arrested,
tried and sentenced.

During this period there was also unrest among students. In 1971 and
1972 widespread strikes were called by the Union nationale des @tudiants
marocains (UNEM), National Union of Moroccan Students, the student
organization formed in 1956 by Ben Barka. In 1972, the Syndicat national
des lyc€ens, National Union of Secondary School Students, was formed after
secondary school students were not allowed to join UNEM, and in 1973 UNEM
was banned. Between 1974 and 1977 many students were arrested and tried,
particularly members of Marxist-Leninist groups, many of whom were tried

and received heavy sentences before the Casablanca Criminal Court of
Appeals 1n January and February 1977.

In 1974, the Rabat wing of the UNFP, led by Abderrahim Bouabid,
broke away from the main party to form the Union socialiste des forces

populaires (USFP), Socialist Union of Popular Forces. 1974 also saw
the formation of the Parti du progrés et du socialisme (PPS), Party of

———ﬂ—_——_—-_—-—-r_———-—--—h_—_———_—_

Progress and Socialism, under the direction of Ali Yata, formerly head
of the banned Moroccan Communist Party.

In June 1977 parliamentary elections were finally held. According
to the constitution, two-thirds of the delegates were elected directly
and one-third indirectly, by community councils and agricultural,




industrial, crafts and trade union groups. Independents supporting the In November 1981 King Hassan 11 formed a new government. He
palace won 141 seats, the Istiqlal 49 seats, the Popular Movement 44 excluded from the cabinet of ministers the Rassemblement national des
seats, the USFP 16 seats and the PPS one seat. The USFP claimed that indéEendants (RNI), National Grouping of Independents, a group of

the results had been falsifird. approximately 70 members of parliament. During a royal audience held
several days later, the RNI members were called upon by King Hassan 11
to become an opposition party that would be "econstructive' and to form
a "shadow cabinet'" (Le Monde, 16 November 1981) .

In the years 1977 to 1980 a broad national consensus emerged,
including all the political parties, in favour of full integration of
the Western Sahara into the Moroccan state. Parliamentary and governmental
institutions functioned with little disruption; internal unrest, although
still in evidence among students, workers and agricultural labourers, was
on a smaller scale than before. In 1978 a new confederation of trade
unions was formed, the Confédération démocratique du travail (CDT) ,
Democratic Confederation of Labour. In the course of the next few years
it demonstrated considerable strength among workers in the post office
(PTT), and in the phosphate, education, tea and sugar, agriculture, health,
water and electricity, oil and gas, tobacco, and municipal sectors. By

1979, UNEM had been legalized again and once more became the dominant II. POLITICAL AND LEGAL SYSTEM OF MOROCCO
student organization.,

In December 1981, the war in the Western Sahara continued and the internal
political situation was still tense, with many arrests taking place,
particularly among students. A trial of 21 people charged with disturbing
public order, (decree of 19 June 1935), and belonging to illegal associlations,
began in Rabat in January 1982 and led to 21 convictions, with sentences
ranging from 8 months to 3 years.

By early 1981 the economic situation was deteriorating as a result of A. Political system
the costs of the war against the Polisario Front in the Western Sahara and o
two successive years of extremely low rainfall, poor crop yields, and
rapidly diminishing livestock herds. Discontent among students and members
of the USFP grew. In January and February 198l a number of members of both
groups were arrested. In addition, the USFP was threatening to boycott the
session of parliament due to begin in October 198l1. It claimed that despite
a referendum held in May 1980 that had extended the parliament's term from

four to six years, the USFP representatives had been elected to serve only
until 1981 and would serve no longer.

The constitution promulgated in 1972 states in its preamble "the Kingdom
of Morocco is a sovereign Muslim state, whose official language is Arabic".

In Section I, which establishes that Morocco 1s a "democratic and
social constitutional monarchy" (Article 1), the constitution enshrines
certain fundamental rights and obligations of its citizens as well as
basic principles of organization. It affirms that "Islam is the state
religion which guarantees to all the free exercise of thelr faith"
(Article 6), ensures political and legal equality between men and women
(Articles 5, 8) and guarantees freedom of opinion, expression and
association, including belonging to trades unions (Article 9), freedom
from arbitrary arrest (Article 10) and the freedom to strike (Article 14).
Many of these freedoms are not absolute, but limitations ""can be imposed
only by law" (Article 9, and in different words, Article 14) .

On 28 May 1981 the government announced large price rises on basic
foodstuffs. The CDT called a strike for 20 June 1981 which was widely
supported in a number of Moroccan cities. The strike led to a series of
clashes between demonstrators and the police and army, to widespread
arrests and to a number of deaths. Some sources cite more than 600 deaths;
the official figure is 66. The two USFP newspapers, Libé&ration and

Al Mouharrir, were suspended and have not been permitted to publish since. The role and powers of the King, and the principle of succession by

primogeniture, are prescribed in the constitution's Section II. The King

A number of trials were held in June, July and August following these

events. Some are still pending. Many members of the USFP administrative
committee and political bureau, CDT officials and militants of both
organizations were sentenced to prison. In September 1981 five leaders of
the USFP, including its Secretary-Gemeral, Abderrahim Bouabid, were arrested,
tried, convicted and sentenced following the publication by the USFP of a
document criticizing OAU resolutions concerning the Western Sahara that had
been adopted in August 1981 and were supported by King Hassan IT.* In
October 1981, 14 USFP members of parliament announced their decision to
withdraw from parliament when its new session began on 9 October. King
Hassan II stated that "this minority has put itself not only outside the
law, but also outside the Muslim community" (Le Monde, 12 October 1981).
The 14 were placed under house arrest, which ended shortly after when they
agreed to return to their seats in parliament.

e

% The three who received prison terms (all of one year) =-- Bouabid, Lahbabi
and Lyazghl —-- were pardoned on 3 March 1982,

has the power to name and dismiss the Prime Minister and other ministers
(Article 24), to dissolve parliament by decree (Article 27), to act as
commander in chief of the armed forces (Article 30), to sign and ratify
treaties (Article 31), to name all judges (Article 33), to pardon (Article
34) and to declare (and terminate), by decree, a state of emergency and

to exercise all powers of government during the emergency period (Article
35).

Section III sets down the rules of organization, the powers, and the
legislative functions of the parliament. It establishes immunity from
judicial penalty for votes or opinions except where "the opinions
expressed challenge the monarchical system, Islam, or constitute an insult
to the King" (Article 37). Two-thirds of the members of parliament are
elected by universal direct suffrage and one-third indirectly by community
councils, trades unions and professional groups (Article 43). Parliament
passes legislation relating to, among other matters, the individual and




collective rights specified in the constitution's Section I, the
definition of crimes and their corresponding penalties, and criminal
and civil procedure (Article 45); both parliament and the government
are empowered to initiate legislation (Article 51). One parliamentary
session per week is reserved for the government to answer questions
(Article 55). Parliament has the power to determine its own rules of

operation, subject to approval by the Constitutional Chamber of the
Supreme Court (Article 42).

Section IV deals with the government. The government, composed of
the Prime Minister and the cabinet ministers (Article 58), is responsible
to the King and to parliament. It ensures the execution of the law and
the administrative function. In the council of ministers (presided over
by the King -- Article 25), before any decision may be taken, the government
discusses all questions concerning state policy, declarations of war or
states of emergency, proposals for legislation, and so on (Article 65).
The relations between the legislative and executive branches are
specified in Section V. This permits the King to call a referendum on
legislative proposals, provided that this is not to overturn a majority
vote of two-thirds of parliament (Article 68). It allows parliament to
require the resignation of the govermment and ministers, either by
defeating a vote of confidence with a simple majority or by passing a
motion of censure with a two-thirds majority.

Section VI establishes the judiciary as '"independent of the
legislative and executive branches' (Article 76) and judges are named by
royal decree on the recommendation of the Conseill supéfieur de la

magistrature, High Council of the Magistrature, which 1is presided over by
the King.

Section VII of the constitution establishes a High Court, elected by
parliament, to try members of the government for crimes committed in the
exercise of their duties. Section X establishes a Constitutional Chamber
of the Supreme Court, comprising a President of the Supreme Court, three
members designated by royal decree, and three members named by the president
of parliament. The constitutional chamber has the power to determine the
constitutionality of parliament's own procedures (Article 42), and to
resolve disputes where the government claims that parliamentary acts fall
outside the parliamentary domain (Article 52). It may also determine
whether organic laws (ie laws establishing government institutions)
conform to the constitution (decree 1-77-176, 9 May 1977, Article 17),

and decide on disputes concerning referendums and elections to parliament
(Article 97).

Other sections of the constitution provide for local collectives
(Section VIII), for a Council on National Planning (Section IX), and
procedures for amending the constitution (Section XI).

The Moroccan legal system

liistorical background

The contemporary legal system in Morocco is the product of a number of
complex historically changing factors including the Islamic character
of Moroccan society, the substantial variation in custom and practice
between different local communities, the experience of French rule from
1912 to 1956, and the demands since independence in 1956.

Before 1912, a relatively clear distinction had emerged in the
Moroccan legal system. A religious jurisdiction governed questions
relating to land, personal status, and succession, and judgments were
rendered by a judge (qadi) within the framework of Islamic law and local
practice. (There existed, as well, rabbinical courts for the Jewish
community.) A secular jurisdiction governed criminal, civil, and
commercial cases and matters were decided and administered by appointed

local officials (qaid, basha). There was also a consular jurisdiction
for disputes taking place in Morocco involving foreigners.

During the Protectorate period, with Morocco divided into Spanish,
French, and international (Tangiers) zones, legal texts were introduced
which established the following jurisdictions: Islamic Law courts,

government (ie secular) courts with criminal jurisdiction, rabbinical

courts, French courts, Spanish courts, international courts for Tangiers,
and consular courts. In addition, "customary courts" to rule on Berber

matters were lnstituted by the French in 1930, in what proved to be an

unsuccessful attempt to establish legal distinctions between the Arab
and Berber populations.

After independence in 1956, the Moroccan Government sought to reform
the judicial system in three major ways: 1) to unify judicial

organization in the three zones; 2) to suppress the customary courts;
3) to unify the jurisdiction governing foreigners with that of Moroccans.
A number of decrees moved the judicial system in these directions and,
in a decree of 26 January 1965, all jurisdictions throughout the realm
were unified, and the Moroccanization (the replacement of European

personnel by Moroccans) and Arabization (the use of Arabic as both the

official and working language) of the judicial system were made basic
policy and were soon effected.

2, Legislation and types of offence

Moroccan criminal law distinguishes four categories of offence (Penal Code
- CP, Article 111): 1) misdemeanors (contraventions): offences
punishable by up to one month in prison or small fines (CP, Article 18);
2) police felonies (délits de police): those punishable by up to two
years in prison and larger fines; 3) correctional felonies (délits
correctionnels): offences the maximum punishment for which is from two
to five years' imprisomment: 4) crimes (crimes): offences punishable
by death, life imprisonment, imprisonment for between five and 30 years,

house arrest (;ésidence forcée), and civic degradation (dégradation
civique) (CP, Article 16). -




Cases of concern to Amnesty International involve primarily the
last three categories of offences, and the offences and penalties are
specified in the penal code and other legislation. The cases of concern
to Amnesty International have, for the most part, involved of fences
against the security of the state (CP, Articles 163-218), offences
under the heading '‘rebellion" (CP, Articles 300-308), offences against
decrees regulating the right of association (primarily those of 15
November 1958 and 10 April 1973), against decrees regulating the right
of assembly (15 November 1958 and 10 April 1973), and against various
other laws, particularly a decree of 26 July 1939 prohibiting subversive
tracts and a decree of 29 June 1935, 'relating to repression of
demonstrations contrary to order and offence to the respect due to
authority" ('relatif d la yEpre§sion des manifestations contraires &

1'ordre et des atteintes au respect di a lTﬁutorité”), both issued during
the Protectorate period and still in effect.

3. Criminal procedure in cases of concern to Amnesty International

Moroccan criminal procedure, first codified during the period of French
rule, remains in certain fundamental ways similar to the French system:
that is, from the moment of arrest the suspect first undergoes a police
inquiry carried out under the authority but not under the direct
supervision of the public prosecutor (procureur du roi), then a judicial
pre-trial investigation carried out by an investigating judge (juge
d'instruction), and then trial. The aim of both the police inquiry and
the judicial pre~trial investigation is to elicit the full truth. In
principle these procedures have no opposed '"parties' and are not
"accusatorial'. This has important implications for the rights of the
suspect at each stage of the proceedings.

A number of important safeguards to protect the suspect are lacking
during the police inquiry when the suspect is held incommunicado (garde
A vue), for example the suspect is permitted no access to a lawyer.
However in principle this is somewhat offset by the public prosecutor's
duty to oversee the garde d vue, and by the obligation of the
investigating judge to pursue complaints made by the suspect that refer
to the garde d vue period. It is therefore of critical importance to the
safeguard of the suspect's rights that both the public prosecutor and

investigating judge fulfil these legal obligations responsibly.

a) Police inquiry and garde a4 vue

Except in cases of flagrant déliE_(see below), arrests must be made with
the written authority of the public prosecutor. After arrest the suspect
is held for police inquiry under garde a& vue. During this period, the
suspect is in the sole custody of the police. Although the police are
under the authority of the public prosecutor they are not under his direct
supervision, and are not monitored in their behaviour by any independent
authority. Under the code of criminal procedure (Code de procédure

pénale - CPP) of 1959, garde a vue could last for 48 hours in routine
cases, with a possible extension of 24 hours upon the written authorization
of the public prosecutor. These periods were doubled in cases involving

the internal or external security of the state (CPP, Article 68). For
cases involving the internal or external security of the state, these
periods were again doubled in 1962 (decree No. 1-59-451, Article 2);
they now stand at eight days garde d vue and four days extension. In
addition, the courts have often rejected appeals against repeated
extensions of the garde & vue period. In practice, therefore, the
period of police inquiry and garde 4 vue may be indefinitely prolonged.

Under garde 3 vue the suspect is allowed no access to lawyer,
family or independent doctor. Although at each extension of garde d vue
the suspect should be brought before the public prosecutor ("except in
exceptional cases'" - CPP, Article 82), this is apparently not done.

b) Judicial pre-trial investigation - 1l'instruction

When the police inquiry is complete, the case is taken by the public
prosecutor from the police and given over to the investigating judge
(juge d'instruction ). At this point, the suspect is removed from police
custody and, according to the investigating judge's decision, either
released in "liberté provisoire" (provisional liberty) or moved to
preventive detention in prison. (Preventive detention should be "an
exceptional measure'" - CPP, Article 152). The investigating judge
"carries out, in accordance with the law, all actions useful to arrive
at the truth" ("procéde, conformement a la loi, a tous les actes
d'information qu'il juge utiles & la manifestation de la vérité'" - CPP,

Article 86). This includes the power to seize evidence, call witnesses,
and issue warrants. The investigating judge is also empowered to order
medical and psychological examinations of the suspect, and may only
refuse such requests by the suspect or his or her lawyer with a reasoned
decision (CPP, Article 89). On the basis of the investigation, the

investigating judge may order the release of the prisoner for lack of
evidence, or that the case be moved to trial.

The investigating judge compiles a written dossier of the investigation,
which includes a record of all the steps taken, statements by the accused
and witnesses, and the record of the police investigation ('procés-verbal");
this written dossier forms the basis for any subsequent trial,

Given the importance of the judicial pre-trial investigation in
protecting the rights of the suspect, it is noteworthy that decree
1-74-448 of 28 September 1974 made it obligatory only for crimes
punishable by death or life imprisonment. The investigation had until
then been obligatory in all crimes (those offences punishable by

imprisonment of greater than five years) and optional elsewhere (according
to the CPP of 1959).

c) The trial

The dossier prepared by the investigating judge serves as the basis for
the trial. It contains all the evidence which has been gathered against
the accused. Defence counsel has full access to the dossier and therefore
all the evidence against the accused is known to both parties. At the
trial the written dossier is scrutinized and the prosecutor and defence




counsel have the opportunity to point out the relative strengths and
weaknesses of each piece of evidence. The trial judge himself questions
the accused and all defence and prosecution witnesses. (This is different
from Anglo~American common law systems, where the questioning is carried
out by the prosecutor and defence counsel themselves, and where the

trial judge is largely restricted to defining and deciding matters of
law.)

d) The flagrant délit procedure

The judicial pre-trial investigation is now obligatory only in offences
punishable by death or life imprisonment. In all other cases, the

judicial pre-trial investigation may be dispensed with under the flagrant
délit procedure.

The flagrant délit procedure, which allows the case to proceed
directly to trial from the stage of police detention and inquiry (CPP,
Article 395) 1is applicable where the offender is caught committing the
offence or just after, where the offender is being pursued by the public,
or where the offender is observed very soon after the offence with
indications that lead to the presumption that he or she committed the
offence (CPP, Article 58). By virtue of a decree of 18 September 1962
(modifying CPP, Article 76), the flagrant délit procedure was extended to

include cases where the public prosecutor was concerned that the suspect
might flee and so avoid prosecution.

In all flagrant délit cases, where there is no separate pre-trial
Judicial investigation, the trial judges themselves may exercise the
powers of the investigating judge. However the lack of a pre-trial
investigation independent of the trial itself seriously restricts the
rights of the defence. 1In addition, in such cases, only three days are
necessary between the completion of the police inquiry and the start of

the trial, and even this delay occurs only if the defence requests it
(CPP, Article 396).

4 . The courts

The public prosecutor, in deciding that a particular offence has been
committed, in effect assigns the case to the court competent to judge it.

a) Normal criminal jurisdictions

The organization of the criminal court system in Morocco 1is based on the
Code of Criminal Procedure promulgated on 10 February 1959, on decrees of
26 January 1965, of 15 July and 28 September 1974, and on other
modifications, Taken together, these laws establish four basic
jurisdictions: 1) communal and district courts, which deal with minor
offences punishable by small fines, and which cannot pass custodial
sentences; 2) courts of first instance; 3) appeal courts: 4) the

Supreme Court. Of primary concern to Amnesty International are the courts
of first instance and the appeal courts.

In the courts of first instance cases are decided by one judge.
Decree 1-74-338, Article 4, transformed the previous regional courts
where three judges tried these cases, They judge all felonies (délits)
and misdemeanors (contraventions) that are punishable by prison terms
of up to five years (decree 1-74-448, Article 8). Decisions of the
courts of first instance (tribunaux de premidre instance) may go to

appeal to the Correctional Chamber of the Appeals Court (decree 1-74-448,
Article 10),

The Criminal Chamber of Appeals Court is competent to try those
offences classified as crimes, that is, offences punishable by more than
five years' imprisonment, or the death penalty. There is no appeal against
judgments of the Appeals Court, but the accused may apply to the Supreme
Court for abrogation (cassation) of the verdict. In such applications,
the Supreme Court does not examine evidence or re-—examine the substance of
the case, but may only abrogate the Appeals Court decision on the grounds

that the proper procedure has not been followed or the law has been
improperly applied.

b) Military courts

According to Article 4 of the Code of Military Justice of 1956, military
courts are competent to try individuals accused of an offence against the
external security of the state, as well as military rarsonnel suspected
of any offence in the penal code or of specifically military offences,
such as desertion. (This code was modified by law 2-71 on 26 July 1971
following the coup attempt of that month.) Three major trials before
military courts took place in 1972 and 1973. In January 1972, 1080

army officers and other ranks were tried for involvement in the coup
attempt of July 1971 and 74 sentences were handed down, including one
death sentence later commuted to life imprisonment. In October 1972,

220 air force personnel accused of participating in the August 1972 attempt
on King Hassan II's life were tried before a military court in Kenitra:
32 were sentenced to prison and 11 individuals sentenced to death

were executed in January 1973. In July 1973 more than 150 people
suspected of participating in the events of March 1973 were tried before
a military court in Kenitra. 1In August 15 were sentenced to death and
were executed in November. Some of those acquitted or pardoned were
retried for the same offence in January 1974, leading to seven death

sentences, all of which were carried out in August 1974, (Several smaller
military trials have taken place since.)

III. SUMMARY OF RECENT AMNESTY INTERNATIONAL ACTION ON MOROCCO:
1977 TO 1981

Between the publication of the Amnesty International Briefing on Morocco
in October 1977, which presented Amnesty International's concerns in
Morocco at that time, and its mission to Morocco in February 1981,

Amnesty International continued to work on behalf of many Moroccan
prisoners.,




Amnesty International worked for the release of adopted prisoners
of conscience: in all these years they numbered more than 100 and at
some times more than 20Q. They included members of the UNFP who had
been sentenced in 1967, 1973 and 1976, and members of various Marxist-—
Leninist movements sentenced in 1973 and 1977. Amnesty International
also investigated the cases of approximately 100 civilians taken into
custody by security forces in southern Moroccan towns such as Coulimine
and Tan~Tan. Their detention and whereabouts have never been
acknowledged by the Moroccan authorities. It also intervened on behalf
of some 80 people held for several years from 1977 in Meknes Civil
Prison. Many were not brought to trial until 1980, after going on
hunger-strike. During this period Amnesty International investigated
the cases of a number of trade unionists arrested, tried and sentenced
because of their participation in strikes in early 1979, and expressed
concern about arrests, trials and convictions among peasants in the
Qasba Tadla region in late 1979 and early 1980. Amnesty International
repeatedly urged the Moroccan authorities to disclose the whereabouts
of approximately 100 people still in custody after being convicted of

lnvolvement in the coup attempts of 1971 and 1972, and called for the
release of at least 15 of them whose sentences had expired.

Amnesty International sent appeals to the Moroccan authorities on
several occasions after allegations of ill-treatment and inadequate

prison conditions. It urged proper medical treatment for a number of
prisoners in poor health.

Among its actions in these areas, Amnesty International appealed to
the Moroccan authorities in November 1977 when 137 prisoners tried and
sentenced in Casablanca in January and February 1977 began a long hunger-
strike in protest at prison conditions in prisons in Kenitra and
Casablanca. Among them were many prisoners adopted by Amnesty
International as prisoners of conscience. After one hunger-striker,
Saida Menabhi, died, Amnesty International again appealed to the
Moroccan authorities to make an urgent review of prison conditions and
the prisoners' grievances in order to bring the strike to an end.

During this period, among those prisoners for whom Amnesty
International issued urgent appeals for proper medical care were
Abdellatif Laabi, Zaoui el-Meliani, Hassan el-Bou, Miloud Achdini and
Abraham Serfaty. (Abdellatif Laabi and Zaoui el-Meliani have since been
released, but the others were still in prison at the beginning of 1982,)

Egr;rTwo

THE AMNESTY INTERNATIONAL MISSTON

A, INTRODUCT ION
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In February 1981, after an agreement in principle with Prime Minister
and Minister of Justice Maati Bouabid, Amnesty International sent a
three-person delegation to Morocco to discuss issues of concern to
Amnesty International with officials. The delegation was headed by
Amnesty International's former Secretary General, Martin Ennals, who
was accompanied by a member of the organization's International
Executive Committee and a staff member of its International Secretariat.,

During a preliminary discussion with the Secretary General of the
Ministry of Justice, Mohamed Fassi Fihri, a schedule was agreed for 10
to 12 February 1981. It included meetings with the Secretary General
and other officials of the Ministry of Justice, with the Director of the
Prison Administration, with the Procureur général (Attorney General) of
the Rabat Court of Appeals, with representatives of the Ministry of
Interior, with the Parliamentary Commission on Prisoners, and with the
Prime Minister., Also scheduled was a visit by the delegates to the

Prison centrale (Central Prison) of Kenitra, where they would meet the

prison director, prison doctors and prisoners whom Amnesty International
had adopted as prisoners of conscience because it believed that they had

been convicted for acts which involved nothing more than the non-violent
expression of their political beliefs.

Before the mission Amnesty International had submitted to the Prime
Minister and Minister of Justice a list of the subjects its delegates

wished to raise during the discussions. This list included the following:

(i) procedures and practices relating to garde a vue (incommunicado
detention, ie where the detainee is under police control, with no
possibility of contacting either family, friends or lawyers):
people have been held incommunicado for long periods, often months
and sometimes years, without basic safeguards to protect them or to
ensure that they would have the opportunity of a proper legal defence;

allegations of ill-treatment: Amnesty International has received

repeated and consistent allegations of ill-treatment, referring
primarily to the garde 3 vue period;

procedures and practices relating to preventive detention: people
have often been held in preventive detention in prison for long
periods from the time the juge d'instruction (investigating judge)

took charge of the case until a decision was made —- for example,
trial or dismissal of the case;

trial procedures in Moroccan courts: at various trials in recent years
the accused have been denied rights necessary to ensure a fair trial:

imprisonment of people for the non-violent exercise of their human
rights: at the time of the mission, Amnesty International had adopted




approximately 110 prisoners of conscience in Morocco, and was
investigating another 50 cases of potential prisoners of
conscience; "

conditions of imprisonment and the availability of medical care
for prisoners;

reported 'disappearances': Amnesty International had information

that certain named individuvals were in the custody of the Moroccan

authorities but had so far been given no official confirmation of

their detention or whereabouts. In some instances the authorities

had denied that the individuals were in custody;

individuals still in prison after expiration of sentence : a group

of 15 military prisoners have reportedly not been released after
having served their required terms;

prisoners held under death sentences: in recent years, death
sentences have been commuted consistently, but an undetermined
number of people remain under sentence of death.,

Because of the gravity, consistency and extent of allegations
referring to human rights abuses during the garde a vue period, the
delegates chose to focus during the discussions on the practice of garde
d vue and violations related to it. Garde d@ vue permits detainees to be
held for long periods in the exclusive custody of the police and
interrogating officials, with no access to family, lawyer or independent
medical care. 1In addition families are usually not officially informed
of the whereabouts of detainees nor even of their arrest. The practice

of garde a8 vue is central to several of Amnesty International's concerns
raised by the delegates:

a) it is to the garde & vue period that most allegations of ill-
treatment refer;

b) the lack of official notification to families and lawyers of
arrest and place of detention creates the conditions for
"disappearances', cases of which have been reported in Morocco;

testimony obtained by the interrogators during the garde a vue
period is frequently alleged to have been extracted under duress
and such confessions appear to have led in many cases to the
conviction of prisoners of conscience.

In addition to the discussion of garde 4 vue and related issues, the

delegates also raised each of Amnesty International's concerns during the
meetings.

B. SUMMARY OF THE DISCUSSIONS

1. The practice of guarde a vue

Amnesty International expressed to Moroccan officials its concern with
the following aspects of this practice as it 1is applied in cases of
political imprisonment, that is where detained individuals may be

charged with offences against the security of the state and public order
(penal code (CP), Articles 163 to 218, and other legislation and decrees)
with forming illegal associations, or similar offences.

a) Arrest: according to persistent reports received by Amnesty
International, it is routine for officialsnot to show arrest warrants,
despite Article 139 of the Code of Criminal Procedure (CPP) which
requires the arrest warrant to be shown and a copy given to the
suspect, Officers making arrests usually identify neither themselves
nor the service to which they belong. In many cases the arresting
officers are in plain clothes. This leads to the accusation that in
some cases arrests are being made by services other than la police

judiciaire (criminal police), the only authority empowered to make
arrests under Moroccan law,

No official notification of arrest is transmitted to the family, who
must therefore find out about the arrest by themselves. Officials
are reported by family members to be unhelpful and often hostile to
inquiries and families are therefore often unable to obtain official
confirmation that the person has been arrested until the juge
d'instruction takes charge of the case and the arrested person is
moved to prison, which may be many months later. Frequently,
therefore, the family know of the arrest only through informal means,

from acquaintances who work in the police forces or at the police
station, or from witnesses of the arrest.

Informing the procureur (prosecutor) of arrests: according to the
Code of Criminal Procedure, the procureur du Roi (public prosecutor)
must be informed of all arrests in one of two ways: an arrest
warrant for an individual en en fuite (on the run ) can be issued only

with the approval of the Erocureur du Roi (Article 147); or in flagrant

délit (flagrante delicto, caught in the act of committing the crime)
cases, the police judiciaire is obliged to inform the procureur du
Roi "1mmediately" (CPP, Article 59). However information received
by Amnesty International indicates that on many occasions when the
procureur du Roi has been questioned by relatives or lawyers about

an individual's arrest the procureur has denied any knowledge,

although later information has revealed that the procureur was legally
bound to know of the arrest. Amnesty International questioned the
Moroccan authorities as to whether the procureur was in fact informed

of all arvests and, if so, why family members and lawyers were not
told.

Place of detention: the arrested person is usually held for a short

period (24 or 48 hours) in a local detention centre (often the local
police station) and then moved to a central detention centre,




frequently either in Casablanca or Rabat, where systematic

interrogation by the police begins. Just as the prisoner's family
has usually not been informed of the arrest, the family is often

not notified of the place of detention nor of any further movement

of the prisoner. This has led to frequent and consistent allegations

by prisoners, their families and lawyers that "secret detention
centres' exist in major cities.

Limits to garde d vue: under Article 68 of the CPP of 1959 garde d vue
is normally limited to 48 hours, with the possibility of a 24-hour

extension. These periods are doubled when the case involves 'sireté
intérieure ou extérieure de 1'Etat" (internal or external security
of the state), (CPP, Article 68). By virtue of an amendment
introduced on 18 September 1962 (D1-59-451) all time limits were

doubled again in cases of '"atteinte & la sireté intérieure ou extérieure

de 1'Etat" (threats to the internal or external security of the state),

and in such cases the power was given to the procureur or juge
d'instruction to secure as many extensions as required.

Amnesty International's information indicates that in many cases of
political imprisonment, garde 8@ vue is extended to several months
and often more than a year. In addition to expressing Amnesty
International's view that such lengthy periods of incommunicado
detention are incompatible with protecting the fundamental rights of
prisoners, Amnesty International's delegates sought clarification of
the reasons why this practice was permitted.

Manner of extension: legislation requires that each detainee for whom
an extension of garde @ vue is requested by the police be brought
before the procureur du Roi before the end of the initial detention
period (CPP, Article 82). The procureur may then issue the extension,
which must be in writing (CPP, Articles 68 and 82). In exceptional

cases the procureur du Roi may extend the garde 8 vue without seeing
the detainee, but must in such cases present his reasons for doing

so ('par décision motivée" (by a reasoned decision), CPP, Article 82).

According to Amnesty International’'s information garde & vue extensions
are often granted not within the period required by law but later.

Prisoners, it is alleged, are held for long periods without the written
authorization of the procureur du Roi, who, on occasion, signs such
authorization retroactively, at the end of the garde & vue period

which may have lasted months. In addition, testimony received from
prisoners and former prisoners is absolutely consistent in affirming

that the prisoner is not seen by the procureur du Roi at the time
garde d vue is extended.

Allegations of ill-treatment, conditijons of detention and the
availability of medical care during garde 4 vue: police officials
are directly in charge of the conditions of detention and the treatment

of detainees, and they are responsible for their behaviour to the
procureur du Roi,

Many reports have reached Amnesty International that detainees have
been treated brutally during the gurde d vue period, including

being beaten, given electric shocks and subjected to extremely
painful techniques such as falaqa (beating on the soles of the fect),
cigarette burns and hanging in unnatural positions from iron bars

for long periods during interrogation (referred to by prisoners as

"1'avion" (the aeroplane), '"le perroquet" (the parrot), "le perchoir"
(the perch)) .

Furthermore according to Amnesty International's information the
conditions routinely imposed upon political detainees by officials
amount to cruel, inhuman or degrading treatment or punishment. By
common report detainees are frequently kept blindfolded and
handcuffed for months at a time, with these restrictions relaxed
only when necessary to carry out bodily functions. In some cases
lights in prisoners' cells have been kept on for 24 hours a day.

Exercise periods are extremely limited and no communication at all
is permitted between detainees.

In addition testimony reaching Amnesty International is consistent
in asserting that medical care available during the garde a vue
period is most rudimentary and involves only attending to injuries
caused by ill-~treatment during interrogation. As one ex~prisoner
stated medical care is limited to "putting the prisoner back in a
state to answer questions'. Prisoners have also repeatedly stated
that no doctor regularly visited detainees under garde d vue.

Moroccan Gfﬂicials' answer to Amnesty International concerns relative to

the practice of garde a vue

During the meetings between the Amnesty International delegates and the
Moroccan authorities, the authorities agreed that the basic characteristics
of garde a vue were those of incommunicado detention: during this period,
the detainees had no access to family, lawyer, or independent doctor and
were exclusively in the custody of the interrogators and other police
officers. However the delegates were given to understand that, in the
authorities' view, Moroccan practices were fair, conformed to the

relevant legal provisions, and afforded detainees sufficient protection.

a) Arrest: the authorities insisted that, except in cases of flagrant
délit, an arrest warrant is always issued. They also stated that
where an individual was arrested in flagrant délit, notice of the
arrest would be immediately transmitted to the procureur du Roi.
The authorities insisted that the only service empowered to make
arrests was the police judiciaire and that this was in fact the
only service that made arrests. The authorities agreed with the
delegates' contention that the representatives of the detainee were
not formally notified that an arrest had been made. They emphasized
that families could go to the procureur to ascertain that an arrest
had been made, and that most families would learn of the arrest
naturally through friends and acquaintances working with the police
or who had witnessed the arrest; in the words of one official, it




was "practically impossible for them not to know'. The authorities
admitted, however, .that the detained person had no legal right to
challenge in the courts the lawfulness of the arrest nor to make

any judicial appeal against garde & vue procedures. Such challenges
and appeals could be made only by the procureur du Roi, to whom the
detainee's lawyer might present a grievance.

Informing the procureur: the authorities asserted that the procureur
was always informed of all detentions including those in flagrant
délit cases, where the arresting officer submits a formal note of
the arrest to the procureur du Roi. The authorities also said that
in each detention centre the police keep a register of all those
detained -- a register which the procureur sees every 15 days and

officially signs, in addition to having already received notification
of the arrest.

Place of detention: the Moroccan authorities said that they were

certain that, contrary to information received by Amnesty International

from many sources, families always knew where the detainee was held
and there was therefore no need for official notification of the place
of detention to be given to them. The authorities asserted that in

any case, a simple question by the family to the procureur would give
them this information.

The authorities expressed this view with regard to both the local
police stations where detainees are first held for a short period,
and the detention centres where detainees might be held for many
months, far from the place of arrest. They strongly denied the

existence of any '"secret' detention centres, stating that all
detention centres were official ones.

Limits to garde a vue: Amnesty International delegates sought official
confirmation that detainees had been held for long periods and to

ascertain the official reasons for such lengthy stays under gg;de §_
vue.

The answers given by different officials varied considerably.
Officials at the Ministry of Justice admitted that garde 8 vue periods
were sometimes very long and that many extensions -- they cited
figures of 10 to 20 extensions in a single case ~-- might lead in cases
of "atteinte i la sQireté intérieure ou extérieure de 1'Etat" to a
garde & vue period of more than a month. Such lengthy stays were
necessary, according to these officials, for the police investigation.
They pointed out that in cases involving threats to the security of
the state, the law allowed as many extensions as necessary. Ministry
of Justice officials admitted that there had perhaps been excesses in
the past, and that the garde & vue legal provisions were perhaps too

severe, They indicated that a projected new code of criminal
procedure would address this question.

The Procureur général of the Court of Appeals of Rabat expressed a
different view. He said that even in cases concerning threats to

state security the garde @ vue could only be extended three times
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du Roi.

beyond the initial limit of 96 hours, leading to a maximum period
of garde a@ vue of 10 days.

According to officials at the Ministry of Interior the period of
garde a vue was not long, and in any case did not last more than one
month., When the delegates countered that there were well-documented
cases of garde a vue lasting several months and many in which garde
d vue had lasted more than a year, the officials simply said that
there was no need for such long periods. When the delegates asked
whether these officials could imagine any reason for such long

garde a vue periods, they answered that they could see no reason

why such long periods were required. The Ministry of Interior
officials reiterated again and again that garde a vue was under the
jurisdiction of the procureur du Roi: if there were irregularities
it was the responsibility of the procureur to raise them. Police
officials could not be held responsible, in their view, for improper
behaviour unless it was brought to their attention by the procureur

Manner of extension of garde & vue: the officials dismissed as false

all reports that a procureur had signed several forms at once to

extend the period of garde & vue of an individual retroactively.
They insisted that such renewal forms were submitted by the police

to the procureur one-by-one as each garde a vue period expired; to
claim otherwise amounted to accusing the procureurs of lying and of

operating in violation of the law. Officials did admit that, on
occasion, a procureur might grant a renewal of garde a vue by
telephone. These were isolated instances, they said, and in every

case the dossier would show that a written renewal form had been
filled out,

Amnesty International's delegates cited Article 82 of the Code of
Criminal Procedure which states that when an officer of the police
judiciaire is obliged to hold someone in custody for longer than

48 hours, this person must be duly brought before the procureur du
Roi before the exglration of this period. In exceptlonal cases this
authorization (for prolongation of custody) may be granted, after a

reasoned decisjon is taken, without the detainee being taken before
the public prosecutor (emphasis added) .

Officials at the Ministry of Justice disagreed with the delegates’
view that this article required, other than in exceptional cases,

that the detainee be brought before the procureur when an extension
of garde & vue was requested. The officials also did not agree that,
in such exceptional cases, the procureur had to give a reasoned
explanation for not seeing the detainee. Officials did state,
however, that the procureur did not see the detainee at each
extension, and did not record the reasons for not seeing the detainee.

Allegations of ill-treatment, conditions of garde a4 vue detention and

the availability of medical care: the answers given by officials also
varied considerably on these issues. The officials at the Ministry

of Justice affirmed that conditions in Moroccan prisons were adequate,




that ill-treatment did not occur and tharv sufficient medical care
was available. lowgver they denied they had any responsibility
for what happened during garde d vue, and said that they could

neither confirm nor deny details of the treatment received by
those under garde d wvue,

Officials at the Ministry of Interior, on the other hand, insisted
that although the police did have direct control over the detainees
under garde d vue and administrative control over the police lay

with the Ministry of Interior, legal responsibility for the

treatment of detainees lay with the Ministry of Justice and in
particular with the procureur du Roi. In the view of these officials
the procureurs were not bringing complaints against police officers
nor complaining about the conditions of detention as they are

legally required to should circumstances warrant. Therefore the
police themselves could not be faulted.

2. Practices under the authority of the juge d'instruction

Once the police investigation 1s completed the procureur du Roi determines
whether the suspect is to be charged and, if so, what the charges are to
be and what court is competent to hear the case. The procureur then hands
over the case to a juge d'instruction attached to that court to undertake
an investigation (1'instruction préparatoire) to determine the facts of
the case. The instruction préparatoire is obligatory in all crimes

punlshable by death or life imprisonment and 1s optional for lesser
offences.

The juge d'ipstguction, on the basis of the investigation, decides
whether to move to trial or to dismiss the case, and, pending this decision,

whether to maintain the suspect in "'preventive detention” or to authorize
provisional liberty.

Amnesty International's delegates expressed concern about the
following practices that come under the authority of the juge d'instruction:

a) Long periods of preventive detention (when the suspect is held in
prison during the instruction préparatoire). In many political cases
brought to Amnesty International's attention the instruction
préparatoire lasted more than a year and during this time suspects
were kept in prison. This was despite Article 216 of the penal code
which states that the crimes and offences dealt with in that
particular chapter (offences against state security) are dealt with
as urgent cases, that is, they have priority for investigation and

trial, and despite Article 152 of the CPP which states that '"preventive

detention is an exceptional measure'". Amnesty International's
delegates also remarked that on several occasions, the period of

instruction préparatoire ended only after prisoners went on hunger-
strike.

The role of the juge d'instruction in assessing allegations of
ill-treatment. Repeated and consistent allegations are made by
prisoners that their statements on the police record have been
extracted under duress, and the juge d'instruction is required

by Article 89 of the CPP to order a medical examination where the
suspect requests it or to accompany a refusal to order one with a

reasoned explanation. Amnesty International's delegates

therefore sought clarification of the juge d'instruction's practice
in this matter.

The response of the Moroccan officials

The officials stated that long periods of examination were necessary to
investigate very complicated cases involving threats to the security of
the state, since the testimony of each suspect had to be compared with
the testimony of others. They added that to mandate preventive detention
was solely the prerogative of the juge d'instruction, that the juge
d'instruction was fully independent and, if the juge d'instruction felt
that the case warranted preventive detention, it would be inappropriate
for either the procureur du Roi or the Ministry of Justice to interfere.

Officials at the Ministry of Justice supported decisions by the juge

d'instruction to refuse requests for medical examinations, stating that

allegations of ill-treatment were often the only defence once the suspect
had confessed to the police, and that it was understandable that the

juge d'instruction would not see fit to meet the suspect's request for a

medical examination and thus give credence to such wild allegations.,

3. Prisoners of conscience

Amnesty International believes that there are more than 100 prisoners
currently in Moroccan prisons who are prisoners of conscience: that is,
individuals who have been sentenced for acts which involve nothing more

than the non-violent expression of their political beliefs. Most have

been convicted on charges of attempting to substitute for the monarchy
another form of government (penal code (CP), Articles 169-171; 174-175),

of conspiring to generate civil rebellion (CP, Article 203), of forming
illegal associations (in violation of decrees of 15 November 1958 and 10
April 1973) or similar charges. In Amnesty International's view these
adopted prisoners of conscience have in fact been sentenced for expressing
and propagating political criticism of the government and had not advocated
or taken part in acts of violence. At the time of the delegates' visit

to Morocco these prisoners of conscience included approximately 110 members
of various Marxist-Leninist groups and of the Union national des forces

populaires (UNFP), National Union of Popular Forces, who had been tried
and sentenced in 1977 or earlier.

During the meetings with Moroccan officials and, particularly, in
meetings with officials of the Ministry of Justice and with the Prime
Minister, Amnesty International's delegates addressed three main issues
relating to prisoners of conscience.




a) Release of prisoners of conscience

Amnesty International's delegates emphasized that the right to the
non-violent expression of political views was guaranteed by the Universal
Declaration of Human Rights and by the International Covenant on Civil
and Political Rights which Morocco had ratified in 1979, and that all
prisoners of conscience held in Moroccan prisons should, in Amnesty
International's view, be freed immediately. Amnesty International's

delegates submitted to the Ministry of Justice a list of prisoners it
considered to be prisoners of conscience.

b) Pardons

Amnesty International's delegates sought clarification of the
procedures leading to pardon. Amnesty International also sought an
explanation for why certain prisoners of conscience had been pardoned in
July 1980 while others had not. (In July 1980, 91 political prisoners
had been pardoned including 20 whom Amnesty International considered
prisoners of conscience.) The organization could see no significant
differences between the prisoners who had been pardoned and those who
had not. According to Amnesty International's information, some prisoners

who had asked to be pardoned had not been, and some who had been pardoned
had not asked to be.

c) The delegates also asked about the prospects for future pardons,
particularly on 3 March 1981, the Feast of the Throne, marking the 20th
anniversary of King Hassan II's accession.

The response of the Moroccan officials

a) Officials at the Ministry of Justice stated that there were no
political prisoners in Moroccan prisons and therefore no one for whom
the label "prisoner of conscience'" was appropriate. The officials
Stated that all prisoners were equal in that they had committed

crimes punishable under Moroccan law and had been judged properly
according to the procedures.

However the officials did say that under the pressure of events prison
officials had made adjustments to normal prison procedure to
distinguish between various groups of prisoners. The officials listed
these events which included 1) several hunger-strikes in which
prisoners demanded political status, 2) the activity of human rights
organizations in Morocco, 3) the work of a Parliamentary Commission

on Prisoners, formed in December 1977 to assist in reaching a solution
to prison agitation and hunger-strikes, which sought to determine
whether the treatment of prisoners was in accord with the law and

whether the Ministry of Justice could award political status to
certain prisoners.

Ministry of Justice officials said that as a result, the prison
authorities are now able to distinguish between certain groups of
prisoners and to give special trearment to those who had gone on

hunger-strike, treating them "as though they are sick'". (According
to the officials, the changes in prison conditions requested by
hunger-strikers included the freedom to publish without censorship,
direct contact with visitors to prison with no barrier between,

and a number of material improvements such as permission to use
small gas burners in the cells for cooking. The Ministry of Justice
decided that the second request could be granted but that the first

and third could not, although common cooking facilities for the
prisoners would be established.)

Although officials at the Ministry of Justice disagreed in principle
with Amnesty International's view that many prisoners are prisoners
of conscience and should therefore be released immediately, they
took pains to point out that there were clear procedures established

for pardons and that many prisoners were harming their own case by
refusing to ask to be pardoned.

The officials emphasized that there are five major occasions when
royal pardons are considered: 11 January (Anniversary of the

Recuperation of the Saharan Territories), Aid Sghir (to celebrate
the end of the fast during the month of Ramadan), Aid Mawlid (the
day of birth of the Prophet Muhammad), Aid Kbir (the Feast of the
Sacrifice), and 3 March. At the time of the mission pardons were

being considered for 3 March 1981, the 20th anniversary of King
Hassan's enthronement.

Officials stated that each request by a prisoner for pardon is
considered individually and that prisoners are not pardoned in groups.
There was no particular formula that a prisoner seeking pardon needed
to follow, nor any special form to submit. The prisoner simply had

to write a letter explaining the particular situation and asking for

a pardon. The Commission des gridces (Commission on Pardons), which
includes the Secretary General of the Ministry of Justice, submits a
list of recommendations which is then acted upon by the King (CP,
Article 53; Constitution, Article 34; Dahir (decrec) 1-57-387 of 16
February 1958, and its later modifications).

In discussing with officials the likelihood of pardons for political
prisoners on 3 March 1981, Amnesty International's delegates noted

that since July 1980 several appropriate occasions for pardons had
passed without any being granted to political Prisoners,

Officials at the Ministry of Justice indicated that pardons for 3
March were being considered and that a large number of releases were
likely. The Ministry of Justice officials also emphasized that this
issue was a sensitive one and that such pardons would be jeopardized
if prisoners put pressure on the government, for example by going on
hunger-strike. Officials stressed thar were such pardons to be
granted 1t would be inadvisable for anyone, including opposition political
parties and human rights organizations to claim credit, as this might
jeopardize future releases, The likelihood of pardons was emphasized
to the delegates again when they mer the Prime Minister, who indicated
that on the previous day he himself had submitted a list to the Palace

requesting pardons for all prisoners '"dits politiques" (so-called
political prisoners).




4 . ty of medical care

Amnesty International.has been concerned about conditions in certain
Moroccan prisons and the availability of medical care. In some prisons,

such as Laalou in Rabat, conditions are reported to be very uncomfortable
and prisoners frequently complain of cold and dampness, and of rheumatism
and respiratory troubles which they describe as a consequence of these
conditions. At the time of Amnesty International's mission to Morocco,
almost all prisoners of conscience adopted by the organization were in
the Prison centrale of Kenitra. A smaller number of other prisoners
whose cases Amnesty International was following were held in the Prison
civile (Civil Prison) of Kenitra, in Marrakech, Settat, and Beni-Mellal,

but the delegates did not have the opportunity to discuss conditions in
these prisons with the authorities.

Discussions with officials focused on conditions within the Prison
centrale of Kenitra and, in particular, on medical care available within
the prison. The Amnesty International delegation also spent one afternoon
at this prison meeting the prison director and doctors responsible for
medical care at the prison, and visiting those areas in the prison devoted
to health care. In addition, the delegates met seven prisoners adopted by
Amnesty International as prisoners of conscience. This was in the presence
of the prison director, despite a verbal agreement with the Secretary
General of the Ministry of Justice that the delegates' meeting with the
prisoners would be private. (When the delegates informed the prison
director of this agreement, he immediately telephoned Rabat and then
refused to permit the private meetings.) On the following day the
delegates were able to meet the Parliamentary Commission on Prisoners, and
discussed with its members the medical care available to Prisoners.,

a) Prison conditions in Kenitra Centzgl_Prison

Recent testimony from the prisoners visited by the Amnesty
International delegates, reports from other sources, statements by
prison officials and by Ministry of Justice officials all agree that
the living conditions in Kenitra Central Prison are reasonably good:
recreation facilities are called satisfactory (the prison library

comes in for particular praise), visits take place twice a week and
need no prison authorization, cooking facilities are available and

cell conditions are adequate. Prisoners stressed, however, that

many improvements had been introduced only after a period of prolonged
protest in the prisons, including lengthy hunger-strikes in 1976 and
1977. Prisoners still complained of censorship of the mail: parcels sent
to them often did not arrive, they said, or arrived opened with some of

the contents obviously missing, and mail they sent out was censored.
Prison officials denied this.

Summary of discussions on medical care available at Kenitra Central
Prison

§mpe§£y_Epternational's“gugstjons: the Amnesty International delegation
did not include a doctor and Amnesty International did not intend, as

a result of its mission, to reach a professional, medical appraisal of
prison medical care nor of the treatment given to specific prisoners.

Nevertheless, in response to persistent reports that Amnesty International

has received in recent years alleging that the medical care available in

Moroccan prisons is inadequate, the delegation raised questions
about the administration of medical care in prisons. The questions
covered: 1) the length of time elapsing before prisoners are
examined by a doctor and the thoroughness of those examinations,

2) the time taken to administer prescribed medicines, 3) the
availability of specialized care, 4) the adequacy of the medical
dossiers and records, 5) conditions in the medical wards in
hospitals, particularly in the prisoner ward in Avicennes Hospital,
Rabat, and the psychiatric ward in ar-Razi Hospital in Sale.

Information received and views expressed during meetings: on the
issue of the availability and quality of medical care a basic
disagreement existed between the distinctly critical views of
prisoners and those of Moroccan officials. One official at the
Ministry of Justice went so far as to describe the medical care

available for certain prisoners as "better than the care available
for the King".

In meetings with the prison director and the prison doctors of
Kenitra Central Prison the following information was conveyed to
the Amnesty International delegates:

1. The population of Kenitra Central Prison numbered more than 1,000,
2. Of the three doctors met by the delegates two (a specialist in
kidney ailments and a general practitioner) had been in their
posts for several weeks only and therefore could not draw on
past experience in the prison. The third (a psychiatrist) had
been working in the prison for two years. In addition a dentist
present for part of the meetings had been working in the prison
for a substantial period.
The hospital infirmary had 42 sick beds and, in addition, 35 beds
for psychiatric patients. There were four male nurses who made
initial assessments of ailments and determined whether a doctor's
visit was to be recommended. This is similar to the practice in
hospitals outside the prison.
One general practitioner was available, on call, in the city of
Kenitra. He was said to visit the prison twice a week, from
14.30 to 16.30 if necessary and would see five or six patients
each time.
As well as the general practitioner and the two specialists cited
above, an eye specialist and a lung specialist were both said to
visit the prison twice a week. A surgeon and cardiologist were
also said to have visited the prison regularly but both had now
ended their association with the prison and the prison administration
was seeking replacements.
The most common physical problems cited by the prison medical staff
were rheumatism, asthmatic and gastro-intestinal ailments; the
psychological problems appearing most often were insomnia and
headaches.

Prisoners were said to be given medical examinations upon their
arrival in the prison.

A thorough medical dossier was said to exist Ffor every prisoner,

with a record of examinations made at every stage of detention,

including garde 3 vue, and at every point of transfer.




b)

5.

During the meetings, the delegates also raised other issues: a) "disappearances'",

The delegates then made a short tour of the prison medical
facilities, briefly examined several medical dossiers, and spoke

to seven prisoners in the presence of the prison director. From
this the following points emerged:

L. The prisoners, who were speaking to the delegates in the presence
of the prison director, directly contradicted the officials'
statement on the frequency of visits. The prisoners claimed that
although they had been told that doctors would visit every week,
doctors often came only every two weeks and sometimes only once
a month, The prisoners also sald that laboratory analysis took
much too long and that the delivery of medicines was often
delayed. They also stated that in wards set aside for prisoners
in Avicennes Hospital in Rabat and in ar-Razi Hospital in Salé,
prisoners were often harassed by the police on duty.

In their brief examination of the medical dossiers the delegates
noted that there was no record of any medical examination on

entry to the prison or of medical treatment given during the
garde a vue period. When the delegates pointed this out to prison
officials, the officials stated that prisoners usually arrived in
prison without a medical dossier and that no medical examinations
were given when they arrived, thus contradicting what they had
said previously. The delegates also noted that the dossiers did

not indicate when prescribed medication was actually delivered
or administered.

In a meeting the next day between the delegates and members of the
Parliamentary Commission on Prisoners, the four doctors present said
that, on the whole, medical care in the prison was adequate. They
stated that on their one visit to Kenitra Central Prison as members

of the commission they could find no fault with the medical care
administered there.

During the discussion the doctors did say, however, that prisoners
are not examined when they enter prison, that the doctors themselves
had never been consulted during garde 3 vue and that the medical

dossier did not accompany the prisoner when he was seen by a specialist.

Amnesty International's delegates concluded that although they were

not professionally capable of assessing the treatment given in specific
cases, there were certainly areas in which the administration and
organization of medical care within the prisons could be greatly
improved, and were not in accordance with the United Nations Standard

Minimum Rules for the Treatment of Prisoners (in particular rules 25
and 27).

Other issues of Amnesty International concern: '"disappearances'", militar
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prisoners held after expiration of sentence, trial procedures, death
penalty cases

b) certain military cases, c) trial procedures, d) the death penalty.
Information reaching Amnesty International since the mission took place in
February 1981 has increased Amnesty International's concern about the first

three of these issues (see Section C below).

a)

"Disappearances'. For several years Amnesty International has
received two types of allegation referring to "disappearances':

that is, cases of people in official custody whose detention is not
(or is no longer) acknowledged by the authorities.

1. Allegations that civilians in southern Moroccan towns such as
Goulimine and Tan-Tan have been taken into custody, some as long
ago as 1975, in the context of the dispute between Morocco and
the Polisario Front for control over the Western Sahara. Many

of these people have not reappeared since and the Moroccan

authorities have never officially admitted that they were in
custody.

Amnesty International raised this matter with officials and gave
them a list of approximately 30 such cases which Amnesty
International groups have been investigating. After stating that
it was difficult for any government and, in this case, for the
Moroccan Government to know with certainty the whereabouts of any
named individual -- especially in southern Morocco which was
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