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1. Introduction

Amnesty International is concerned that Jehovahts&gses continue to be victims
of human rights violations in Armenia, despite tloeintry’s obligations under
international human rights law to respect and tdtee right to freedom of
conscience and religion. Jehovah’s Witnesses inefiraalso face violations of the
right to liberty and security of the person, thghtinot to be discriminated against and
the right to legal remedy. This report lays out Agsity International’s concerns
relating to Jehovah’s Witnesses in Armenia, andsewith a series of concrete
recommendations to the Armenian authorities to enthe protection of their rights.

Amnesty International is concerned by the contigyractice of imprisoning
conscientious objectors, the vast majority of whemen Jehovah’s Witnesses, in
defiance of Armenia’s obligations under internaéibhuman rights standards. Rather
than providing a genuinely civilian alternativerlitary service, an obligation
undertaken by Armenia upon accession to the Coohé&lrope in 2001, the current
legislative framework, implementation and legalcgoément of the alternative
service are characterized by measures suggespiatiean of deterrence aimed at
discouraging conscientious objection. There is ic@mable evidence pointing to
military oversight and control of the alternativergce introduced in 2004, making it
incompatible with the beliefs and convictions afideah’s Witnesses (and others
whose beliefs and convictions prevent them fronmakip arms). Numbers of
Jehovah’s Witnesses imprisoned are on the increaseto more severe sentencing,
and those who serve their terms continue to facedugratic obstacles to the
fulfilment of economic, social and cultural rightpon their release. All are
imprisoned in contravention of Armenia’s obligatsaio respect and protect the right
to freedom of conscience and religion, and allcaresidered by Amnesty
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International to be prisoners of conscience. Af1alcof them should be released
immediately and unconditionally.

Increased reports of physical attacks on Jehowalitisesses and reportedly
slow or non-existent investigation of these assaejpresent further concerns for
Amnesty International. These acts of violence amected at Jehovah’s Witnesses as
members of a particular group, and therefore ctusta form of discrimination as
well as crimes in their own right. The Armeniantaurtties have an obligation to
exercise due diligence in protecting Jehovah's @é&ses against such attacks,
including by the thorough, independent and imphirtigestigation and, where
appropriate, prosecution of perpetrators of physisaault. Amnesty International is
concerned that the reported failure to punish suiches may be contributing to a
climate of impunity for the physical assault of de#th’s Witnesses, and, accordingly,
impunity for discrimination against them.

A number of sources were consulted in the preparatf this report. An
Amnesty International delegate visited Armenia iarh 2007 and met with the
Jehovah’s Witnesses organization in the capitaéYamn. Meetings were also
conducted in London with the European Associatibdetovah’s Christian Witnesses,
whose reports and other documents were also used1@ugust Amnesty
International also wrote to several agencies withenArmenian government to elicit
information and responses to the organization’seors. Letters were sent to the
Minister of Defence, the Republic of Armenia Polittee Prosecutor General’'s Office,
the Ombudsman’s Office, the Department for Natidvialorities and Religious
Issues and the Division for Human Rights and Humaaiain Affairs of the Ministry of
Foreign Affairs. Replies were received from the &adjz of Armenia Police, the
Prosecutor General’s Office and the Ministry ofdign Affairs; the information
received in this correspondence was considerdukifinnal drafting of this report.
Finally a wide range of internet-based news sesweere also consulted.

2. The right to freedom of thought, conscience and religion

The right to freedom of thought, conscience andgjiaet is guaranteed by the
Armenian Constitution and a wide array of instrutsesf international human rights
law, to which Armenia is a State Party. Article@@he Armenian Constitution
specifies that “[E]veryone shall have the righfreedom of thought, conscience and
religion” and further stipulates that “[T]he exexeiof this right may be restricted only
by law in the interests of the public security, lflgamorality or the protection of

rights and freedoms of others”. Article 18(1) oé timternational Covenant on Civil
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and Political Rights (ICCPR), which enshrines tigatrto freedom of religion,
declares that “[E]veryone shall have the rightreeeflom of thought, conscience and
religion” and the freedom “either individually ar community with others and in
public or private, to manifest his religion or lelin worship, observance, practice
and teaching”. Armenia is also a State Party tdAlpean Convention for the
Protection of Human Rights and Fundamental Freed&@#iR), Article 9 of which
guarantees the right to freedom of thought, consei@nd religion.

The principle of non-discrimination in the enjoymef rights is enshrined in
Article 2(1) and 2(2) of the ICCPR and the Inteiorgél Covenant on Economic,
Social and Cultural Rights (ICESCR). Article 2(T)tloe ICCPR obliges Armenia to
“ensure to all individuals within its territory arstibject to its jurisdiction the rights
recognized in the present Covenant, without disbnoof any kind, such as race,
colour, sex, language, religion, political or otl@inion, national or social origins,
property, birth or other status.” Article 14 of tREHR likewise guarantees the
enjoyment of rights and freedoms without discrintimra of any kind.

The ICCPR (Article 2(3)) and ECHR (Article 13) finer enshrine the right to
legal remedy in case of violation of the rights &me@doms set forth in these
documents. Specifically, Article 2(3) of the ICCBBliges Armenia to ensure that
any person whose rights have been violated shed ha effective remedy,
“notwithstanding that the violation has been conelitoy persons acting in an
official capacity”.

The right to refuse to perform military service feasons of conscience is
inherent in the right to freedom of thought, coeacie and religion, enshrined in
Article 18 of the ICCPR, Atrticle 18 of the Univel€2eclaration of Human Rights
and in Article 9 of the ECHR. At the regional lewieé Council of Europe and the
European Parliament have both urged governmeratstitcely provide for the
fulfilment of this right through the creation ofy@nuinely civilian alternative to
military service. They have further stipulated tthas alternative must not be of a
length which could be considered punitive in relatio military service, and
recommended that individuals may be allowed tostegias conscientious objectors at
any time before or during their military service.

3. Background
Jehovah's Witnesses have been active in Armence 4i875. Armenia’s
independence from the Soviet Union dramaticallyngfea the context for their
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activities in the country, and they first requedtghl registration as a religious
organization in 1995. A Jehovah’s Witness lawyeAimenia, Lyova Margarian, told
Amnesty International that the organization wasisetl registration 15 timésAt the
same time, aspects of the organization’s activitiesrmenia became the source of
friction with representatives of the Armenian Apmist Church? There were also
reports of discrimination against members of thgaaization (and other religious
minorities)® The Jehovah’s Witnesses were finally granted tegien on 8 October
2004; according to the European Association of vah's Christian Witnesses, there
are now thought to be some 9,000 Jehovah’s Witséas&rmenia’

Although the organization has been able to impsgious literature since
that time, it reported to Amnesty Internationaltthaegularly faces problems renting
rooms or buildings for religious meetings. JehogalVitnesses in the Armenian
capital Yerevan reported several instances wherraxds for the rental of premises
for the holding of religious meetings had been gexeupon without the
reimbursement of funds paid in the form of depositsreby incurring financial loss
for the organization. In several instances it watesauthorities, such as the Ministry
of Culture and Youth Affairs, which had intervertecprohibit the fulfilment of
contracts.

The Armenian Apostolic Church is the leading raigsi denomination in the
country. Although as noted above the Armenian Gtutgtn provides for the right to
freedom of conscience, the Constitution as amebgiedferendum in 2005 also
recognizes “the exclusive historical mission of A&renenian Apostolic Holy Church
as a national church, in the spiritual life, deypeh®nt of the national culture and
preservation of the national identity of the peagiédrmenia”. Although Soviet rule
diminished the salience of actual religious practamong the Armenian population, a
strong link was nonetheless maintained betweenrareAian ethnic identity and the

! Amnesty International interview with Lyova Margami Yerevan, 27 March 2007.

2 A report published by Amnesty International in 23h the subject of the imprisonment of
conscientious objectors in Armenia cited the comtiawgrof an Armenian Apostolic bishop referring to
the Jehovah’s Witnesses as “a totalitarian secingo‘the most horrible threats to our people, our
state, our faith”. SeArmenia. “Respect my human dignity”: Imprisonmehtonscientious objectors
(Al Index: EUR 54/06/99).

% See “ARMENIA: Secret order banishes religious mities from police”,Forum 18 News Servic8@5
April 2003. According to this report, a secret aridsued by the head of the police in December 2002
banned representatives of all religious minorifiesn serving in the police.

“ European Association of Jehovah’s Christian Wiregrmenia’s Unresolved Issue of
Conscientious Objection to Military Servideondon, 2006, p.3.
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Armenian Apostolic ChurchWhether practicing believers or not, some 90 pet c
of the population of Armenia belong formally to themenian Apostolic Church. The
population of Armenia consists of 98 per cent etlArimenians, accounting for a
strong correlation between the population andadtlaominal membership of the
Armenian Apostolic Church.

Perceived losses endured by the Armenian AposBiiliarch during the period
of Soviet rule and the opening up of Armenian sydie the activities of other
religious denominations have provided a backdrophfe legislation of a number of
rights for the Armenian Apostolic Church. Althoutite ‘Law on Freedom of
Conscience and Religious Organizations’, adoptel®8il, provides for the
separation of church and state, it also granté&theenian Apostolic Church official
status as the national church. Following a periogegotiations beginning in the year
2000, on 14 March 2007 an agreement or concordasigaed codifying the status
and rights of the Armenian Apostolic ChuftWhen this agreement was signed,
human rights activists expressed concern thatatevely entrenched discrimination
against other religious denominations denied theesaghts and privileges as the
Armenian Apostolic ChurchThese concerns were rejected by the directoreof th
Department for National Minorities and Religioudaifs of the Armenian
Government, Hranush Kharatyan. Although Amnestgrimitional wrote to Hranush
Kharatyan in August 2007 to voice some of the comcaddressed in this report, the
organization has to date unfortunately not receaveglsponse.

The human rights concerns documented in this réd@ae therefore taken
place against a background of the legalizationragistration of the Jehovah'’s
Witnesses and other religious groups in Armeniacems expressed by
representatives of the Armenian Apostolic Churobualbhe impact of new religious

® In the words of His Holiness Aram I, “[D]ue to éesiological self-understanding and historical
circumstances, the Armenian Church has become ar plajyer in nation-building. It has become a
powerful promoter of national values and aspiraido®n the Renewal of the Armenian Church,
Dialogue with Youth No. 1®Beehttp://www.armenianorthodoxchurch.org/v04/dootuments/
dialogues.htm

® Among the rights codified are the right to finalassistance from the state budget, the right to
implement educational programmes within the stdtecational system, the right to publication in mass
media of the Church’s official reports without clges, the right to recognition by the state of waddi
and divorces conducted by the Church and the tigtatx-exempt production of items used during
religious rites.

"Vahan Ishkhanyan, “Theology and Politics: Shotiel Armenian Church also be the state Church?”,
ArmeniaNow.comissue 9 (228), 2 March 2007.
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denominations on the Armenian Apostolic faith ae@vregislation codifying the
rights of the Armenian Apostolic Church.

4. Compulsory military service in Armenia

Compulsory military service in Armenia dates frdme Soviet era and is mandated by
the Constitution for all young men between the agel8 and 27. Procedures for the
draft closely resemble those enacted under Saviet and those completing their
military service are issued with a certificate dfitary service (sometimes referred to
by its Russian termmoenni bile}. Possession of a certificate of military senige
necessary in order to apply for a wide range otidwants, including passports and
visas, and is essential to enact a number of loasieights such as the rights to
marry, to apply for higher education within thetstaducation system and to apply for
public sector employment.

Since Armenian independence in 1991 the unresaolagdte of the conflict
between Armenians and Azeris in Nagorny Karabalshstr@ngthened public
perceptions of the need for a strong military im&nia® Following military victory
in Nagorny Karabakh the army is more respectedutyipopinion than other
institutions? In recent years demands for a strong military zeen bolstered by a
sense of strategic vulnerability in the contexhigih military expenditures in
Azerbaijan and regular statements by Azerbaijafitip@ns regarding the possibility
of the use of force to resolve the conflict. Jels&Vitnesses in Yerevan told
Amnesty International that they believed the contéxhe Nagorny Karabakh
conflict militated against the creation of a ciaili alternative service, as the
authorities fear a ‘stampede’ of conscientious ctiojes that would weaken Armenian

® The post-Soviet conflict in Nagorny Karabakh, ferig an autonomous region within Soviet
Azerbaijan populated by a local Armenian majofitggan in 1988 and escalated into full-blown
hostilities in 1991. The war ended in 1994 with dieefactosecession of Nagorny Karabakh from
Azerbaijan; no state, including Armenia, has redogphthe self-proclaimed Nagorno-Karabakh
Republic.

® According to an ‘Armenian National Voter Study’lpeconducted by the International Republican
Institute, Baltioc Surveys Ltd/The Gallup Organieatand the Armenian Sociological Organization in
2006, 83 per cent of the Armenian population hasengonfidence in the army than in the Church (77
per cent), the president’s office (35 per cent) gnedNational Assembly (31 per cent). Figures cited
International Crisis Groupjagorno-Karabakh: Risking waEurope Report No.187, 14 November
2007, p.18, ft.196.

Amnesty International report Al Index: EUR 54/001/2008



Armenia: Fear of the freedom of conscience and religion: violations of the rights of 7
Jehovah’s Witnesses

military capacity. These factors provide an unfaatle backdrop to the exercise of
the right to conscientious objectibh.

5. Alternative civilian service in Armenia: still u nder military control

When Armenia acceded to the Council of Europe 0120 committed itself to the
introduction of a genuinely civilian alternativergiee of non-punitive length for those
whose beliefs do not allow them to perform militagrvice. In July 2004 a Law on
Alternative Service was introduced in order toifulfis commitment. The Deputy
Prosecutor General informed Amnesty Internatiohal the ‘Law on Alternative
Service’ offers citizens of Armenia objecting taxqoulsory military service on
conscientious grounds the opportunity to perform &tiernative civilian servicet:
However, since its introduction the extent to whiich alternative civilian service is
genuinely civilian, and therefore fulfils Armeniadbligations as a Council of Europe
member state and its wider obligations under irtonal human rights law, has been
disputed.

According to information gathered by Amnesty Intgranal, in both its
legislative framework and implementation the alétinre civilian service remains
under the supervision and control of the militang o0 does not constitute a
genuinely civilian alternative to military servicglthough this has been denied by
some Armenian officials, the alternative civiliserngce continues to be under the
overall supervision of the Ministry of Defence, ribley nullifying its ostensibly
civilian charactef? The fact of military supervision has been confichiy Jehovah's
Witnesses who opted to perform the alternativdiaiviservice. Jehovah’s Witnesses

1% buring Soviet times there was no provision forsmantious objection. However, the Armenian
Police told Amnesty International that historicadlysilent agreement’ existed between the autleariti
and representatives of the Molokan community. Agielis minority of Russian origin, the Molokans
adhere to pacifist beliefs prohibiting them frorkitey up arms. As a result of the agreement they
would serve in kitchens or construction sites dyitimeir military service. Although according to the
Armenian Police, to this day Molokan conscientiobgectors have never been prosecuted, there are
reports of one Molokan, Pavel Karavanov, beingasdel in summer 2006 after serving a sentence for
conscientious objection.

! Avoidance of this alternative service, as is thsecwith draft evasion, is a criminal act undeiclet
327 of the Armenian Criminal Code.

12 Artur Agabekyan, chair of the parliamentary Defe@»mmittee, and other officials have denied
that the alternative civilian service is under jimésdiction of the Ministry of Defence. They claitimat

it is under the control of the Ministries of Healthd Social Security. See “ARMENIA: 82 religious
prisoners of conscience is new recoé@drum 18 News Servic28 September 2007. Other officials,
including the Ombudsman, have confirmed that itrider the overall control of the Ministry of
Defence.
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told Amnesty International that members of thegaorization performing the
alternative service were, for example, reportediyailowed to leave their place of
work without the permission of the nearest militanthority or police. They were
reportedly required to wear uniforms provided bg thilitary, could be transferred to
reserve units, and were required to keep an offipag-book/identity card marked
‘RA Armed Forces’. Those who fell ill during thergee were sent to military
hospitals for treatment. Allegedly, part of thedilg programme was determined by
staff in the Ministry of Defence, and involved plogd exercise typical of a military,
rather than civilian, regime. Furthermore, it wapartedly the Military Prosecutor’s
Office that was the authority dealing with allededaches of discipline.

Military oversight of the alternative civilian sece is further confirmed by the
issuing of Order No.142 on 20 December 2004 by ieputy Minister of Defence
Michael Harutunian. This order mandated weeklytan{i supervision of those
performing the alternative civilian service. Monthritten reports were also to be
submitted to the Chief of General Staff. Finallghdvah’s Witnesses refusing to
perform or abandoning the alternative service @uigds of conscientious objection
have been prosecuted as if they were military perslbunder Articles 327 and 362 of
the Armenian Criminal Code, which deal with drafasion and desertion
respectively.

As noted above, it is stipulated by the CounciEafope that alternative
civilian services must not be punitive in lengtihoBe performing military service in
Armenia must serve for two years, whereas thodeneing the alternative civilian
service must serve three and a half years. Althdgle is no simple standard for
determining when length of service becomes punithranesty International believes
that the fact that those performing the alternasieerice must serve for 75 per cent
longer than those performing military service iggestive of an intent to punish, by
imposing a significantly longer alternative servieguirement.

A further problem with the legislative frameworktbe alternative civilian
service is that the ‘Law on Alternative Serviceedmot allow for applications for
conscientious objection to be made by serving agutsc Applications to object to
military service on conscientious grounds must laglenprior to the beginning of the
months of March or September preceding the bi-dromadts. Serving professional
soldiers are omitted entirely from legal provisiosagulating conscientious objection.

Although a number of amendments were introducetecdLaw on
Alternative Service’ in 2005 and 2006, the abovic@ncies have been
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acknowledged by the Parliamentary Assembly of tberCil of Europe (PACE).
Paragraph 6.7 of PACE Resolution 1532, adopted3aiauary 2007, noted that the
PACE was “disappointed to note that the current Bsvamended in 2005 and
subsequently in June 2006, still does not offelscantious objectors any guarantee
of "genuine alternative service of a clearly caslinature, which should be neither
deterrent nor punitive in character"”, as providadoly Council of Europe
standards* The Resolution further expressed concern regatti@gmprisonment of
conscientious objectors.

Amnesty International welcomes the acquittal in 8lober 2006 of 19 men,
all Jehovah’s Witnesses, who began the alternagwace in December 2004 but later
abandoned it and after their conviction and impmeent filed an appeal with the
European Court of Human Rights (ECtHR) against tingprisonment Khachatryan
and 18 Others v. Armenid* These individuals have not received compensation a
Amnesty International urges the Armenian authaiteereview their applications for
compensation commensurate with the distress impog@dongful imprisonment.

However, Amnesty International remains seriouskyoswned by the
continuing imprisonment of increasing numbers ofsmentious objectors. As of 26
September 2007 there were 82 Jehovah’s Witnesggsoned in Armenia (73 tried
and convicted, nine charged and in pre-trial deseht This number represented a
new record and the continuation of a trend of iasieg numbers of conscientious
objectors in prison, a trend fuelled by lengthesentences (see below) and greater
reluctance to release conscientious objectors ari@aAccording to information
supplied to Amnesty International by the Deputydeautor General, a total of 92
Jehovah’s Witnesses were prosecuted under ArtfeoBthe Armenian Criminal
Code between January and September 2007.

6. Prisoners of conscience
Although Amnesty International does not questianright of governments to
conscript individuals into armed forces, the orgation upholds the right of every

'3 parliamentary Assembly of the Council of Europes@ution 1532 (2007), Honouring of
Commitments by Armenia. Retrieved from http://wweeam/docs/pace/resolution_1532_en.pdf
4 This is the fourth application relating to consitieus objection filed by Jehovah’s Witnesses in
Armenia at the ECtHR. The others &ayatyan v. Armenj@Bukharatyan v. ArmeniandTsaturyan v.
Armenia On 12 December 2006 the ECtHR declared the daBayatyan v.Armeniadmissible. This
case is significant in that the ECtHR will consitlee question of conscientious objection directly
under Article 9 of the ECHR (the right to freedofrconscience and religion).
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person to refuse to perform military service ondheunds of conscience, deeply held
ethical, moral or philosophical beliefs or profoysetsonal conviction, without
suffering any legal or physical penalties as alteimnesty International further
believes that this right extends to those alreamhscripted, so that they may claim
conscientious objector status at any time up toadtedt entering the armed forces.
Furthermore, a state of war or active hostilitiasrot be used as grounds for
derogating the right to perform an alternativel@wi service. Where an individual has
not refused to perform an alternative, genuinellian service that is neither punitive
nor discriminatory in character, Amnesty Internaibconsiders that individual to be
a prisoner of conscience.

In the light of the evidence pointing to the coomprsed civilian nature, as
well as punitive length, of the alternative seniité\rmenia, Amnesty International
believes all Jehovah’s Witnesses currently imprsbior conscientious objection in
Armenia to be prisoners of conscience. The orgénizaalls upon the Armenian
authorities to fulfil the pledge given to the PAGE 22 June 2004 by the then
parliamentary speaker Tigran Torosyan, that alsc@mntious objectors in Armenia
would be released. Amnesty International is alsttinaing to urge the Armenian
authorities to reform the alternative service idesrto remove all aspects of military
oversight or control, in order that the implemeiotabf the ‘Law on Alternative
Service’ may provide a genuinely civilian alternatto military service.

7. Further punitive and discriminatory measures aga inst conscientious
objectors

Two further aspects of the situation confrontingsmentious objectors in Armenia
are a source of concern for Amnesty Internatiohlaé organization is disturbed by
increased reports of prosecutors appealing foearsentences when courts do not
impose the maximum sentence on conscientious @oge@ihich are two and four
years respectively under Articles 327 and 362 efAlmenian Criminal Code).
Jehovah’s Witnesses told Amnesty International pnesecutors consistently appeal
to the Court of Appeal to increase sentences haddet to Jehovah’s Witnesses.
Reportedly, there had been 12 such cases by M&&h %ith no such applications
being refused by the Court of Appeal. For examiple Assistant Prosecutor of the
Malatia-Sebastia Community in Yerevan lodged areappn 25 September 2006 for
the two-year sentence given to Jehovah’s Witnegk IiB@gham Avetisyan to be
increased. The Court of Appeal granted the apphicaind increased the sentence to
30 months. It is a concern that increased sentesa®s a punitive function further
discouraging conscientious objection.
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Another source of concern is the fact that Jehe/#itnesses who have
served prison terms for conscientious objectioe facther problems after their
release. Jehovah's Witnesses reported that as @h\2807 there were 30 individuals
in this situation. All 30 had served their sentencgebeen paroled. However, they had
not been issued with a certificate equivalent eodertificate of military service
(widely referred to by the Russian temmenni bile}; they were told by the relevant
document-issuing body to apply to their local raijt authority (known in Russian as
voenni kommisariatfor a certificate, which was then refused. Indtteey were told
to go back into the army and that they could orbeive a certificate when they have
reached 27 years of age, the upper limit for nmjitervice in Armenia.

Without a certificate of military service, it isfficult to secure other important
documents, such as passports, visas and intesidéney permits, to enter public
sector employment or to marry. Without the capaittityeceive passports or visas
Jehovah’s Witnesses'’ right to freedom of movememshrined in Article 12 of the
ICCPR and Atrticle 2 of Protocol No.4 to the ECHRYyiolated. Paradoxically,
Amnesty International has been told that two oflekovah’s Witnesses acquitted in
November 2006 did receive a certificate of serviiedicating that there has been
inconsistency in the granting of certificates afvegge. Amnesty International urges
the Armenian authorities to review the cases dasel®0 Jehovah’s Witnesses, in order
to ensure that having already been imprisonedxXerogsing their right to
conscientious objection, they receive the necessatification to end any further
penalization for their legitimate exercising ofghight.

8. Allegations of impunity relating to violence dir ected at Jehovah'’s
Witnesses

Amnesty International is also concerned by incregaseports of violence directed
against Jehovah’s Witnesses, including physicatk# allegedly perpetrated by
clergy members of the Armenian Apostolic Churche3énattacks represent violations
of the right to physical and mental integrity, gihti which the Armenian authorities
have a responsibility to protect as well as to eegpand since they appear to target
their victims as Jehovah’s Witnesses, they furtosstitute a form of discrimination.
In this context Amnesty International is concerbgdllegations that the Armenian
authorities have failed to exercise due diligemceffectively investigating and
prosecuting such assaults, which would have anitapbpreventive and protective
effect. A related concern is the apparent violabbthe right to effective remedy, as
stipulated in Article 2 (3) of the ICCPR and Ar&cl3 of the ECHR (see above).
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In March of this year an Amnesty International delie met with
representatives of the Jehovah’s Witnesses inapiéat Yerevan. They told Amnesty
International that in some senses conditions hgulawed since the Jehovah's
Witnesses had been registered as a religious @ag#m on 8 October 2004. For
example, they reported that at least until MarcO72(3ee below) they had been able
to import and distribute religious literature. Thegre also able to hold religious
meetings on the same basis as other religious @agams. However, Jehovah’s
Witnesses also told Amnesty International that attsolence against them increased
following the 2004 registration of their organizati They reported a number of
incidents over the previous year in which their rbens had been physically assaulted
by unknown assailants, or by inhabitants of thasality. They further stated that their
attempts to secure effective remedy for these phiassaults had been largely
unsuccessful.

These concerns were raised by Amnesty Internat®dalegate in March
with the Head of Division for Human Rights and Humtarian Issues in the Ministry
of Foreign Affairs. Some of the cases discussedvbelere confirmed to Amnesty
International by the Republic of Armenia Policet ¥arprisingly, Amnesty
International was later informed in October by Breputy Prosecutor General that the
Prosecutor’s Office possessed no information madgetid assaults against Jehovah's
Witnesses in Armenia. This gives rise to the com¢leat while some investigative
activity into the cases discussed below has takesepthe Armenian authorities are
failing to consider the possibility that there idiacriminatory aspect to these assaults,
i.e. that they are specifically directed againstod@h’s Witnesses as members of a
particular group. Amnesty International is therefooncerned that the lack of
effective investigation and prosecution of suclaalts, combined with the apparent
denial of their discriminatory basis, is contrilmgfito a climate of impunity for
discrimination against Jehovah’s Witnesses angliysical attacks it engenders.

On 21 August 2006 Jehovah’s Witnesses Zoya Tamaydrena
Karapetyan were allegedly physically assaultednargavit by Ashot Poghosyan, a
priest of the Armenian Apostolic Church. He repdlgehit both women, one of them
so hard that she fell and fractured her arm; he thiew a rock and a bottle at the two
women. Police have reportedly confirmed this innidéut did not open a criminal
case after Ashot Poghosyan expressed remorsesfaskault. Appeals by the
Jehovah’s Witnesses to the court of first instaarwe the court of review to overturn
the police decision not to open a criminal caseewejected. According to
information supplied to Amnesty International bg fholice of the Republic of
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Armenia, the assault was in fact ‘a neighbourlyreglabetween Ashot Poghosyan
and Zoya Tamaryan ‘who happened to be a Jehovaitie®¢’, although the reasons
for the quarrel and why it should have turned vibkere unclear. The Armenian
Police told Amnesty International that the appeadpen a criminal case against
Ashot Poghosyan was rejected in accordance witigpaph 2 of Article 37 of the
Code of Criminal Procedure (circumstances givirggidition to refuse criminal
prosecution).

Jehovah’s Witnesses also told Amnesty Internatithvetion 28 February 2007
two Jehovah’s Witnesses, Ruben Khachaturian anoh&l&evorkian, were beaten
and threatened with being thrown out of a windownbighbours in the apartment
block where they live in the Shengavit suburb ofé¥an. They said that one month
later the police had failed to institute a promptastigation of the assault. On 13
March 2007 Jehovah’s Witness Vartan Gevorkian wpentedly attacked by
unknown men in the street in Shengavit. His attexieere prevented from seriously
beating him by intervening passers-by. On 17 Mardehovah’s Witnesses meeting
in the village of Sevabert in Abovian region waegédly interrupted when unknown
men broke down the door, stole a music system anthe electricity supply.
Allegedly, no investigation into this case wasiatéd. On 17 April Jehovah’s
Witnesses Marine Rushanyan and Elvina Artunyan wWesatened by a man with a
pistol while conducting public ministry. Althoughay filed a complaint with the
police on 21 May they were informed that a crimicete would not be opened due to
lack of evidence. According to the Armenian Policewever, no complaints were
lodged with them in relation to these four cases.

On 1 June, in the village of Lusarat in the Araliatrict, Jehovah’'s Witnesses
Armen Khachatryan and Hamest Petrosyan were phlysatéacked by an unknown
man while engaged in a discussion with a young woarareligious themes. Armen
Khachatryan later appealed to the police and PubseGeneral’s office for the case
to be investigated as both Witnesses had sustpimgsical injuries. According to the
Jehovah’s Witnesses, the Ararat District Policeestigated the case. The alleged
attacker in this case was an Armenian Apostoliegtrirom the town of Gyumri who
was visiting his family in Lusarat on the day oé thttack. The Jehovah’s Witnesses
agreed to try to resolve the matter without legdiloa if the priest apologized for his
actions. However, he denied the incident and thiegodropped the case. The
Armenian Police told Amnesty International that tpeening of a criminal case was
rejected due to the absence of any criminal acispable under the Criminal Code.
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Amnesty International is concerned that this nstéhe number of assaults on
Jehovah’s Witnesses may be related to perceptioaslonate of impunity in the
absence of effective investigation and prosecuticsuch assaults by law
enforcement agencies. State parties to interndtimmaan rights instruments such as
the ICCPR and ECHR are obliged not only to respaotan rights in the actions of
state institutions and law enforcement agentsidodemonstrate due diligence in
taking steps to prevent, investigate and prosduautean rights abuses by non-state
actors. States bear a responsibility when theydgirevent or investigate human
rights abuses or secure redress for victims. kdbntext, Amnesty International is
concerned by claims of the lack of prompt, thorqugtependent and impartial
investigation into cases of alleged assaults agaetswovah’s Witnesses.

Other concerns regarding discrimination

As noted above, Jehovah’s Witnesses informed Amretrnational that following
registration the organization had been able to mm@digious literature into Armenia.
However, Jehovah’s Witnesses told Amnesty Inteonati that in March 2007
Customs Officials raised the import tax on JehogaMitness periodicals from the
equivalent of US$0.05 to $1.00, an increase imgpsonsiderable limitations on the
capacity of the organization to import religiougsdature. Amnesty International
sought confirmation from the Armenian authoritieAugust 2007 whether this was a
universal tax increase applying to all periodicalswhether it applied only to
literature imported by Jehovah's Witnesses, butrbesived no reply on this issue. In
the latter case this would constitute an act afrchsination and a human rights
violation. Even in the former case, the effectha tax increase may have a
discriminatory effect, since some religious orgatians, such as the Jehovah’s
Witnesses, are more dependent on imported literahan others.

Dissemination of discriminatory attitudes

Amnesty International also received reports ofdissemination of views which may
be seen as contributing to a climate of discrimamaagainst Jehovah's Witnesses.
For example, a youth organization or group by thme of ‘One Nation’ has
reportedly been responsible for public processantsthe dissemination of posters
and flyers warning the public to ‘Beware of the @edh’s Witnesses’ and to ‘Say no
to the sects’ (see attached photograph). As ndiedea aggressive commentary from
Armenian Apostolic Church representatives direetgdinst the Jehovah’s Witnesses
has also been documented. Jehovah'’s Witnessega@vafetold Amnesty
International that negative coverage of the Jehswatitnesses (as well as other
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religious groups and denominations) is common anéran television, including
both mainstream television channels sucAmsenia TVand the specialist religious
television channeshoghakat‘drop of light).'®> A former Minister of Culture, Hakob
Movses, recently stated @hoghakat T\that “sects are the traitors of the natioh”.
Jehovah’s Witnesses have also reported derogaseigngents made about their
organization by teachers of courses on the higibtige Armenian Apostolic Church
in schools, and even the failing of Jehovah’s Wathstudents who refused to convert
to the Armenian Apostolic Church.

Article 20(2) of the ICCPR states that ‘[A]ny adaoy of national, racial or
religious hatred that constitutes incitement taisination, hostility or violence
shall be prohibited by law’. Article 226 of the @inal Code adopted by the Republic
of Armenia in August 2003 criminalizes the inciterhef national, racial and
religious hatred, and stipulates that the comngitthsuch acts by an organized group
constitutes an aggravating circumstance. The Arameauthorities have a
responsibility to exercise due diligence in takamgion to comply with these
international and domestic standards. Furtherngmegrnment officials have a
positive responsibility to take the lead in showman-discriminatory and inclusive
attitudes towards groups which face discriminatad hostility in society.

9. Conclusion

Although registration as a legal religious orgatimahas facilitated certain aspects of
the activities of the Jehovah’s Witnesses in Arragmembers of the organization
continue to confront serious violations of theiman rights as a result of their beliefs.
This most clearly applies to young male Jehovahith®¥ses, whose religious beliefs
prohibit them from performing military service. TAemenian authorities have failed
to comply with Council of Europe standards in innoing an adequate legal
framework or structure for the implementation @fesuinely civilian alternative to
compulsory military service. The Armenian altermatservice does not, in its present

!> Shoghakats an independent television channel originallgllished in 1998 by then Archbishop
Karekin Nersissian, and advocates the values additrns of the Armenian Apostolic Church.

' See Vahan Ishkhanyan, ‘Essay: Late night lessofesai’, ArmeniaNow.comissue 38 (258), 21
September 2007.

"yerevan Press Club, Partnership for Open Socigtiative and Open Society Institute Human
Rights and Governance Grants Programme/Open Sdogtiute Assistance Foundation-Armenia,
Monitoring of Democratic Reforms in Armenia Re[®006 p. 28. This report also acknowledged that
such incidents had reduced in number, and thate@sethere had previously been cases of teachers
who were Jehovah'’s Witnesses being fired, thismeaonger the case. Available at
http://www.ypc.am/Old/Downloads/Report_eng.pdf
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configuration, fulfil conscientious objectors’ rigto an alternative, genuinely civilian,
service that is neither punitive nor discriminatorycharacter. That this is the case is
further substantiated by the fact that at this toheriting no one in Armenia is
performing the alternative service.

Since the alternative service in its current camfagion is not genuinely
civilian, Amnesty International considers all thaggrisoned on account of their
refusal to perform this service to be prisonersasfscience, imprisoned solely on
account of their religious beliefs. An integral aspof the fulfilment of Armenia’s
obligations in this field is the immediate and undibional release of all conscientious
objectors currently imprisoned. All those wrongfulinprisoned should receive
adequate compensation, and it is the responsibiiitije Armenian authorities to
ensure that they suffer no further human rightéations through the withholding of
documents necessary for the exercise of their, @ulitical, social and economic
rights.

The Armenian authorities have also failed to prbteher rights and freedoms
of Jehovah'’s Witnesses. They have failed to ent@@rompt, thorough, impartial
and independent investigation of reported assault¥®ehovah’s Witnesses, and
therefore to prevent the emergence of a climatmptinity with regard to such
assaults. Acknowledging the discriminatory aspet¢hése assaults, that is, that they
are directed against Jehovah’s Witnesses as mewi@zarticular group, is a
necessary step towards countering discriminatiahipunity. Amnesty
International urges the Armenian authorities to destrate that they are guided by
human rights principles in fulfilling and proteagitthe right to freedom of conscience
and religion, and to this end offers the recomm#ada laid out below.

10. Recommendations
Amnesty International calls upon the Armenian authaities to:

Take active steps to bring the legislative framewdrand implementation of
Armenia’s alternative civilian service into compliance with the commitments and
standards to which Armenia is obliged as a Councof Europe member and State
party to the ICCPR and ECHR, so that it can offer a genuinely civilian and non-
punitive alternative to compulsory military service. Such steps should include:

* Releasing immediately and unconditionally all indiwals imprisoned solely
for exercising their right to refuse to perform itaity service in the absence of
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a genuinely civilian alternative, and refrainingrfr imprisoning conscientious
objectors in future.

Ensuring that military bodies or officials have part to play in the legislative
framework, implementation or disciplinary strucig practices of the
alternative civilian service.

Reducing the length of the alternative civilianvsez so that the length of the
service may not be seen as punishing or detetimgxercise of the right to
conscientious objection.

Ensuring, after the introduction of a genuinelyilawn alternative service, that
all relevant persons affected by military servioeluding those already
serving in the army, have information availableitem about the right to
conscientious objection and how to apply for therahtive service.

Ceasing without delay the imposition of lengthenedhaximum prison
sentences punishing and deterring the exercidgeaight to conscientious
objection.

Issuing without delay a certificate of fulfilment gervice to all those who
have served prison terms for conscientious objectimrder that they face no
obstacles in accessing a full range of human rigftes their release.

Take active steps to ensure that a climate of imputy does not emerge with
regard to physical assaults against Jehovah’s Witisses or representatives of
other minority religious groups. Such steps may inade:

Exercising due diligence in ensuring the prompardkigh, impartial and
independent investigation and, where appropriatesqeution of alleged
physical assaults against members of the JehoVeitreesses organization.

Encouraging government officials to take the leadhowing non-
discriminatory and inclusive attitudes towards growhich face
discrimination and hostility in society.
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Ensure that Jehovah’s Witnesses and other registedeeligious groups are not
discriminated against or prevented from exercisinghe rights extended to them
in the ‘Law on freedom of conscience and religiougrganizations’. This may
include:

* Reviewing import tax increases with a view to emsythat any such
increases do not, in either intent or effect, disorate against the Jehovah
Witnesses or any other religious group.

» Ceasing all interventions by state agents to prbbkecution of contracts

between the Jehovah’s Witnesses and other pantieghue rental or other
services.
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