PUBLIC Al Index: MR 38/022/2002

Ud 347/02 Foreiblg Return 29 November 2002

JAMAICH Six Haitian nationals (namgs unknown)

Six Haitian nationals, undgrstood to beg sgegking political asylum, arg at risk of being foreibly returned to Haiti withouat
proper gxamination of their asylum claims. If returned, their lives mag be in danger.

They were reportedly among a group of some 100 Haitians who arrived in Jamaica by boat on 20 Novgmber.
Newspaper rgports indicated that many of the group wished to apply for political asglum. On 28 November, a
regpresentative from the Haitian €mbassy stated that 94 Haitians had been returnegd over the previous two dags.

The remaining six arg reportedly still in Jamaica becausg of a lack of availablg aireraft spacg, and arg understood to
be staying at Falmouth Hospital. The tlaitian €mbassy announced that they would be returned beforg the end of the
wegK. Howgver, according to media reports, an immigration officer indicated that the six arg currgntly being
gvaluated to ascertain whether they qualify as refugees.

BHACKRGROUND INFORMWITION

Jamaica has ratified the 1951 UN Convention relating to the Status of Refugees, and is thergforeg obliged to gnsurg that
no person is returngd, dirgetly or indirgetly, to a country where “...his lifg or freegdom would be threatenegd on account
of his racg, religion, nationality, mgmbership of a particular social group or political opinion” (frticlg 33). This is
known as thg principlg of non-refoulement.

It is implicit in this principle that states must gstablish a satisfactory asyglum proegdurg or identify those who would
be at risk. The Jamaican authoritics must make surg that the six remaining taitian nationals areg provided with a
meaningful opportunity to apply for asylum, which must includg the right to Iggal assistancg, indgpendent
intgrpretation and appgeal.

RECOMMENPED NCTION: Plgase send appeals to arrive as quickly as possible, in €nglish or your own languagg:
~ grpressing concern that 94 flaitian nationals appear to have been foreibly returned without proper gramination of
their asylum claims, in violation of international law;

~ urging the authoritigs to gnsure that the six remaining taitian nationals arg granted immediate acegss to a full and
fair proegdure, with accegss to lggal assistance, interpreters and an ¢ffective appgeals procgss, and that nong of them
arg returned to taiti until ang asylum claims have been fully gramingd;

- asking the authoritigs to rgspeet their intgrnational obligations as a statg party to the 1951 UN Convention relating to
the Status of Refugees, in particular the principle of ron-refoulement,

- urging the authoritics to gnsurg that the asylum-segkers are treated humangly throughout the proegss of
determining their asylum claims, and that they arg given adequate medical carg.

Hppedls TO:

Minister of National Security

The Honourableg ®r. Peter Philipps
Ministry of National Segcurity
Mutual Life Bailding

North Tower

2 Oxford Road

Ringston 5

Jamaica




Telegram: Minister of National Security, Ringston, Jamaica
Fax: + 1876 906 1712
Salutation: Pear Minister

Minister of Foreign (ffairs and Trade

The Honourablg R.®. Rnight

Ministry of Foregign Hffairs and Trade

21 Pominica Prive

P.0. Box 624

Ringston 5

Jamaica

Telegram: Minister of Forgign {ffairs, Kingston, Jamaica
Pax: + 1876 929 5112 / 6733

Salutation: Pear Minister

COpIEs TO: Piplomatic representatives of Jamaica aceredited to gour eountry.

PlLeAsSe SENP [WPPedlsd IMMEPIATELY. Check with the International Sgergtariat, or your section officg, if
segnding appgeals after 10 January 2003.



