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SPIN BECOMES WHOLLY WBOLITIONIST

On 28 Novgmber pain bgecamg totally abolitionist
when a bill signed by the Ring removing the death
penalty from the Militarg Penal Code  was
published in the Boletin Oficial del E€stado, the
offical gazette. The Sgnatg had unanimously
agreed to the bill on 15 Novegmber. dpain is the
latgst in a serigs of countrigs which, having
abolished the degath pgnalty for common crimes,
have gong on to rgmoveg it for all crimes.

The death penalty had been in continuous
usg in dpain until 1932 when it was abolished for
common criminal offencgs during the reform of the
Penal Codg under the Sgeond Republie. It was
fully reintroduced for murder and other common
erimgs by the government lgd by General Franco
in 1938. The last gxegcutions in Spain took place
on 17 Sgptegmber 1975 when five men convicted of
murdgring public order officials werg shot by
firing squad. Three years after Gengral Franco's
death a negw constitution was approved by
popular refergndum in Pegeegmber 1978 which
abolished theg dgath penalty for peacetime
offencgs but retaingd it for offgnces under the
Military Penal Codg in timg of war.

For years, Wmnegsty International groups and
othegrs havg bggn lobbying the parliaments of the
10 autonomous communitigs of Spain to send
abolition petitions to thg ecentral parliament
(cortes), which is made up of the Congrgss of
Deputigs and the Sgnatg. {1 motion in 1986 by
parliamgntary members to regmoveg thg death
penalty from the Military Penal Code was defeated
but in November 1994 theg Sgnatg unanimously
passed a bill asking the government to abolish the
death penalty. On 25 (pril 1995 the Congress of
Deputigs passed three bills for abolition which it
merged into a proposal of law on 18 Sgptegmber. It
is this which, after the Sgnate's

final approval, has beggn signed by the Ring. The
gxtraordinary degreeg of political consgnsus for
thg abolitionist causg was gvidgneegd by the fact
that no votgs against abolition werg cast in the
latgst votg gither in the Congress or in the Sgnate.

Spain's action brings to 55 thg number of
countrigs in the world which have abolished the
death penalty for all erimes.
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The garotte: a star-shaped Knifg which sgvers the
spinal cord. {Is regcently as Mareh 1974 two men
convieted of murder by a military court were
grecuted in Spain by the garotte.

ade: PtillkIppINE MAIP SPHREP

In a casg in the United {rab €miratgs which
attracted international attgntion, the dgeath
sgntgnceg on a Philipping maid, darah Balabagan,
regportedly aged 16, was quashed on 30 October
and her sgntgneg was regducgd to ong year's
imprisonment and 100 lashgs. The appeal court
in the ocasis town of al-flin in {Ibu Phabi also
ordegred her to payg a fing of 150,000 dirhams
(about US$40,000) to relativgs of the man she
stabbed to dgath, her employer, Mohammed
al-Baloushi, who shg allgged had raped her.

In Jung of this year an earligr trial on the
samg chargg had issued a verdict of manslaughter
and sgntgneegd her to sgvegn gears' imprisonment
and ordgregd her to pay blood mongy to Mr
al-Baloushi's relatives, whilg also awarding her
100,000 dirhams (US$27,000) compgnsation for
rape. Tor rgasons which are unclegar, the
President of the UHE, al-dheikh Zayged bin Sultan
{l-Nahagan, rgportedly ordered the retrial of the
casg. On 15 Sgptember an Islamic court found
Sarah Balabagan guilty of premeditated murder
and sgntgncgd her to death.  fler lawyers
appealed the decision and following the degeision
of the relatives of the deegased to give up their
right undger Islamic law (Sharia) to request her
greeution, the appeal court commuated the death
sgntence.

Sarah Palabagan

Therg was outragg in the Philippings at the
death sgntgneg, which was imposed only a few
months after another Philipping woman, Flor
Contgmplacion, had bggn hanged for murder in
Singapore. There was considegrable intgrnational
concgrn ovgr the casg and worldwidg appeals
camg from heads of state, including the President
of the Philippings. {Ippeals arg continuing for
clgmeney against darah Balabagan's segntgnce of
100 lashgs.

BELGIUM TO ABOLISH DEHTH PENMITY

The Belgian Council of Ministers approved the text
of a draft bill on 10 Novgmber to abolish the death
penalty for all offencgs in both pegace- and
wartimg. The bill is gxpeeted to be approved by
the parliament in the first half of 1996.

W press relgase issued by the Council of
Ministers stated that apart from moral and gthical
considgrations, retaining the death penalty posed
practical problgms such as the refusal of eertain
countrigs to extradite criminals to Belgium
begcausg of the possibility they might face the
death segntence. The draft bill also addresses the
structure of penaltics by replacing the death
penalty  with  life  imprisonment and life
imprisonment with detention for 20 to 30 years.

Belgium is the last Western €uropgan
country which retains the death penalty in law for
common crimes, apart from Turkey. The last
person to beg gxecuted in Belgium was shot by a
firing squad in 1950 for war-related crimes.

URRAINE: MORMWTORIUM ON €XE€CUTIONS

Ukraing has agreed to stop exegcutions under a
commitment madg in econngction with its joining
the Council of €uropg on 9 November. However,
the commitment has comeg under qugstion in
URrainian government circles.

The commitment was formally noted on 26
Septegmber by the Parliamentary Wssembly of the
Council of €uropeg when the fdssembly voted to
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recommend UKRraing for full membership of the
Council. It a meeting in Rigv on 17 October
betweegn Parliamegntary {ssegmbly delggates and
government Officials, the Minister of Justicg,
Serhig flolovatiy, said that theg moratorium on
grecutions would have immediate ¢ffect and that
no gxecutions had begen carried out since
September. Bat the head of Ukraing's parliament,
Olgrander Moroz, later claimed ngither the
parliamegnt nor the majority of UkKrainians
supported  abolition. The  negwly-appointed
Procurator Gengeral, Grigory Vorsinov, rgportedly
claimed that gxecutions arg continuing in two
reggions of the country and said that heg personally
had filed a rgport on an gxecution carrigd out
reegntly in Pngpropetrovsk region. I is seeking
clarification.

Until this year, Ukraing had ong of the highgst
ratgs of gregeation in the world with an official total
of 60 prisongrs gxecuted in 1994.

MACHO: ABOLITION TO CONTINUE

The death penalty will not beg regintroduced in
Macao, a Chingseg territoryg administered by
Portugal, when it comes under Chingse ruleg in
1999, aceording to Radio Renascenca, a radio
station in Lisbon. The radio reported on 9
Novgmber that the Chingsg authoritics have
acegpted Macao's revised penal code. The codg
had  garlier  bgen  approved by the
Sino-Portugugse Joint Liaison Group, which deals
with issugs surrounding the transfer of Macao to
Chingsg administration.  The new legislation,
which follows four ygars of nggotiations to update
theg code of 1886 which abolished the dgath
penalty, also prohibits lifg imprisonment.

Carligr on 11 October the Supreme Court of
Macao rejected extradition requests from China
for two men, Ygung Yuk-lgung and lsgi Chan-wa,
who might have faced the death penalty had they
been gxtradited. This reversed its decision in Wpril
1994 that Ygung Yuk-lgung should be gxtradited
and follows an appgal Yeung Yuk-lgung's lawyers
had madg to Portugal's Constitutional Court which
raled in July this gear that the gxtradition would be
unconstitational. The ruling will have implications
for at Igast four other pegopleg awaiting a decision
on gxtradition to China.

CHIN{: PEQATH PENALTY FOR FRAUP ¢ new
law was published in Novgmber which provides
the degath penalty for serious valug-added tax
(VAT fraud, according to Reuters ngws agency.
Undgr thg new law, the theft of genuing VAT
regegipts or theg production and trading of falsg

regegipts may be punishableg by lifg imprisonment
or death. Thg severity of the sgntencee will dgpend
on thg amount of mongy involved in the fraad.

NIGERI{ €XeCUTeES OGONI LENAPERS

The plagwright and environmentalist  Ren
daro-Wiwa and ¢ight other members of the
Movgment for the Survival of the Ogoni Pegople
(MOSOP) were executed on 10 November despite
worldwide appeals for clemeney. The gxrecutions
werg carrigd out after the military Provisional
Ruling Council unanimously confirmed the death
sgntgnees imposed on 30 and 31 October after two
simultangous  trials by a federal  Civil
Pisturbancegs Speeial Tribunal in Port Harecourt,
the capital of Rivers State.

Ren daro-Wiwa and the ¢ight others were
convicted of the marder in May 1994 of four
Igading MOSOP members. The trials werg widely
condgmnegd as grossly unfair and politically
motivated.  The speecial tribunal, which falls
outsidg thg normal judicial system, was composed
of two judggs and a militarg officer nominated by
Qengral Sani {Ibacha, Niggria's military ruler.
There was no right of appeal to a higher
indgpgndegnt  court. The defendants, who
maintaingd they werg innocegnt, had begegn detained
incommunicado for at Igast gight months before
being charged. They allgged they had been
tortured or ill-trgated whilg in military custodg.

dincg the gxecutions Nigeria has faced
condgmnation from numgrous governments, world
lgaders, Nobgl prize winngrs and gnvironmental
and human rights groups, suspgnsion from thg
Commonwegalth and calls for tradg sanctions and
boycotts.
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Ren Saro-Wiwa

NEWSs IN BRIET

RWHANPH - The death segntgneegs imposed on two
offiegrs of the Rwandgsg Patriotic {Irmy on 11 Magy
"arg ygt to bg confirmed and the judicial
procgdurg...has not gegt begen gxhausted",
according to the Minister of the Interior and Vieg
Prime Minister, Colongl {igxis Rangargngwe, in a
lgtter to @I. The officers had begegn convieted of
involvgment in an attack on theg Tanzanian
€mbassy in which two night guards werge Rilled. It
is not known when a decision on thgir appgal can
be expected.

Al is conegrned that if thesg death sgntences
- the first passed by a military tribunal sineg the
presgnt  government cameg to power -~ arg
confirmed by the Supreme Court they may herald
a widgspregad usg of thg dgath pgnalty in both
military and civilian courts.

ST LUCIH - The Caribbgan island of &t lsucia has
carrigd out its first gxecution in ning ygars.
Josgph Solomon, who had bggn sgntgnced to death
for murdgr, had beggn pardongd in 1993 after
sgrving 14 ygears of a lifg imprisonment sentence
for a previous murder. e was gxecuted on 17
Octobgr, rgportedly by a fellow prisongr acting as
the hangman. 1 day after the grecution, the
Minister of Legal (ffairs and {ttorngy General,
lsorraing  Williams, told the Caribbgan News
{gegncy that in her view hanging would have a
deterrent gffect on the risg in erimg in ot lucia.
The {ttorney Gengeral reportedly stated that there
arg cuarrgntly gight or ning prisongrs on dgath
row, most of whosg appeals arg still pending.

TRINIDU® NP TOBHWGO - The Judicial
Committeg of the Privy Council JCPC) in lsondon,
which segrvgs as the final court of appeal for
certain countrigs in the British Commonwgalth,
ruled on 6 Novegmber that delay on death row
justifics commutation of a degath sgntence to life
imprisonment.  The council was hearing the
appeal of lsincoln {Inthony Guerra, who was
convieted of murder and sentgneed to death in
Trinidad and Tobago on 18 May 1989. e had
appealed against his conviction in Jung 1989 but it
was not until Mareh 1994 that his petition for [gave
to appeal to thg JCPC was dismissed. The
warrant for his gxecution had beggn read to him on

24 March 1994 at 2:40pm for gxecution the
following day at 7am.

In the judgment, the JCPC held that to gxecute
the appellant after a lapsg of four years and 10
months betwegen the imposition of a death
sgntgneg and complgtion of the entirg domestic
appellatg procgss would constitutg crugl and
uanusual punishment contrary to the Trinidad and
Tobago Constitution. Furthgrmorg, the giving of
lgss than 17 hours' noticg to the appellant of his
greeution  constituted a  breach of his
constitational rights, the JCPC held.

U - The appeal by former Black Panther
member Mamia bu-Jamal to have his 1982
conviction for murder overturngd was rgjected on
15 Sgptember by the judge who originally
sentgneed him. Judge {lbert ¥ Sabo wrote in a
150-pagge opinion that Mr {bu-Jamal "fails to prove
by a pregpondgranceg of gvidgneg gach and gvery
claim pregsgnted to this court" {1 lawger for
{bu-Jamal stated the defence would probably filg
a further noticg of appgal with the Pennsylvania
Supremg Court.

Mumia {Ibu-Jamal recegived a stay of
greeution on 7 Hugust (sge Peath Penalty News
Sgptember 1995).

PAX CHRISTI - Pax Christi, the international
Catholic pgace movgment, has adopted a
rgsolution calling on the chureh to reformulate the
statgment on the death penalty in the Catechism of
the Catholic Church issued in 1992 to reflect its
subsgquent stronger rgservations as grpressed in
the Papal €ncyclical Evangeliam Vitae (see Peath
Penalty News Jung 1995). In the regsolution, Pax
Christi

") Strongly condegmns the dgath penalty, which
Pax Christi beligves to be incompatiblg with ang
andgrstanding of the sacred valug of human lifg
and morg precisely of the mind of Christ.

"2) Welecomes the important progregss that has
begen madeg on theg issug of the death penalty in
Evangelium Vitae.

"3) €ncouragegs the floly Seeg to reformalate
what is written about thg dgath penalty in the
Universal Categehism of the Catholie Chureh, in
order to reflect the stronger regservations about
the death penalty in the encyclical Evangeliam
Vitag by mang €piscopal Confergnees.

"4) Calls with gmphasis upon all Pax Christi
sgctions to usg their influgneg so as to steer
government policigs and Iggal practicg away from
the death penalty."
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