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TRINIDH® (NP TOBAGO - M{IN eXeCUTED
Will€ APPEALS 8Tllolo IN PROGRESS

30-ygar-old Glgn {Ishby, sentenced to death in
1989 for the murder of an airling pilot, was
grecuted at 6.40 am on thg morning of 14 July. g
had been on Trinidad's death row for nearly five
years.

The gxecution has caused controversy for sgveral
reasons. It the timeg of the execution {Ishby's
lawygers werg sgegking a stay of grecution by the
Trinidad and Tobago Court of {Ippeal, and the
Judicial Committgg of the Privy Counecil (JCPC) in
lsondon, which segrvgs as the final court of appeal
in Trinidad and Tobago was hearing a similar
application. dshby had also submitted his casg to
the fluman Rights Committee gstablished under
the International Covegnant on Civil and Political
Rights, wherg considgration of it was still pending.
Not only werg these appeals still in progress, but
the dttorngy General of Trinidad and Tobago,

Reith Sobion, had given an undgrtaking to {Ishby's
lawgers and the JCPC the day before Ishby died
that he would not bg gxeecuted until all
applications for a stay of execution had begen
gxhausted. The JCPC in fact granted {Ishby a
stay but hg was grecuted whilg the order for the
stay was bging dictated prior to being faxed to
Trinidad. The fax arrived a quartegr of an hour too
late.

The Trinidad and Tobago lbaw {ssociation allgged
that {Ishby was hanged in contravgntion of the
dug procegss of law by a government reacting to
public hysteria, whilg the Bar {Issociation is
rgported as sayging that thg hanging was the most
sgrious bregach of the dug proegss of law that had
takgn placg in thg country. WAmngesty
International accused the Trinidad and Tobago
govgrnment of having flagrantly  violated its
own national law and



intgrnational standards and of having degegived
the judicial body hearing his appgal for a stay of
gxeeution.

{Inother controversial aspeet of the casg comes
from the fact that, at the time of his gxecution Glegn
{Ishby was just six days short of five yegars on
degath row. flad hg been therg for the full five
gears hg would haveg bgecomg ¢ligiblg to have had
his dgath sgntgneg commuted, in ling with an
garligr deeision of the JCPC. In Novgmber 1993,
ruling in the casg of €arl Pratt and Ivan Morgan -
two Jamaican death row prisoners ~ the JCPC said
that to Regp a prisongr on degath row for morg than
five years amounted to inhuman or deggrading
punishment and rgcommended that all such casgs
bg commuted to life imprisonment. It further
indicated that "therg may be difficult borderling
decisions to be made’; Ishby's case was
obviously ong of thgsg "borderling cases".

In the contegxt of the circumstancgs sarrounding
the Glgn dshby egxecution the appeals of Lincoln
Wnthony Guerra and Brian Wallgn to the Court of
Mppeal werg dismissed on 27 July. On 25 July the
JCPC had granted a consgrvatory order staging
their gxecutions on theg undgrtaking that they
would appeal to the JCPC should their appeal to
the Court of

Wppeal be dismissed. Further procegedings arg
thergforg pending.

@legn Wshby's gxecution was the first in Trinidad
and Tobago for nearly fiftegn yegars: the previous
grgcution was carrigd out in Novegmber 1979.
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MASSACHUSETTS - STATE LEGISLATURE MOVES TO REINSTATE PEATH PERMLTY

For the fourth consgeutive year the statg governor, William Weld, has introduced a bill to reinstate the death
penalty in Massachusegtts.

Polls held in Massachusgtts have consistently found that the majority of state residents support the death
penalty for convicted murdergrs. Tlowgver, megmbers of the Massachusgtts Hlousg voted on 26 July by a vote
of 86 to 70 against reginstatgment. Jecording to press reports the Housg Speaker, Charlgs T Flaherty,
argued that the death pegnalty containgd "...a moral contradiction in advoceating a policy which imitatgs the
violgneg it claims to abhor". fter the vote the Co-Chairman of the Criminal Justice Committee, Josegph
Melntyre, rgportedly said that it had begen "....a vietory for good policy, for a sang criminal justicg poliey."

ARRABSUS -~ THREE MER €XeCUTED ON THE SUME PHY

Hogyt Pranklin Clings, Parrgl V Richley and James William tolmes (pictured above) were all gxecuted on 3
Wugust in drkansas. They werg grecuted ong after the other at approgimately hourly intervals, beginning
with Hogt Clings at just after 7 pm. The method used was Igthal injection.

This triplg gxecution follows a doublg gxecution in thg samge state on 11 Magy, that of Jonas Whitmoreg and
€dward Pickens. Hecording to negwspaper reports an official from the frkansas Pepartment of Corrections
has stated that multiplg grecutions save mongy and are Igss stressful for statg workers than individual
grecutions.

The last timg threg prisongrs were grecuted on the same dag in the United Stategs was in the state of California
in 1962.
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CALIFORNIC - CHOICE OF PedTH BY FlllING
IN d FORM

The statg of California has introduced a form
(pictured right) allowing prisongrs under
sgntgneg of death to choosg the method of
greeution.  The relgvant senteneg reads: "l have
bgen notified that my execution datg will be

and that | may choosg ¢ither Igthal
gas or Igthal injection as the method of
gxrecution."

ReW CRIME Bllols EXPHURDS SCOPE OF FEDERML PENTH PENLTY

On 25 Hugust, after a stormy passage through the US Congress, approval was finally given by the Segnate to a major
new crimg bill which incregasgs theg numbger of erimes punishablg by death under federal law from two to about 60, and
will apply to a range of erimegs which includgs non-homicidal offencegs, such as the attempted assassination of the
President and major drug-related erimgs. Previously the death pegnalty was authorised under federal law only for
aireraft hijacking and drug-related homicidgs. No ong has begn gxecuted under federal law sineg 1963. The bill
passed into l[aw on the 13 Sgptember, having been signed by President Clinton.

{In garligr version of the bill which included a provision which would have allowed defendants to challgnge their
death sentgnegs on grounds of racial discrimination (the Racial Justicg {Iet) was dropped from the final version.

Wmngsty Intgrnational said in a statgment that it degply regretted the gxpansion of the federal death penalty in the
bill, which it called a major sgtback for human rights in the USH, and which would add to theg grave concegrns it
alrgady has about thg usg of the death penalty in the USM. It was gspecially concgrnegd that the Racial Justice et
was not included in the final version of the bill.
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TANZANIA - JUPGE RULES PEATH PENHITY UNCONSTITUTION{Ls

On passing sentgneg in Podoma High Court on two prisongrs who had bggn convieted of murder, Justice
James s Mwalusanga has ruled that the death penalty in Tanzania is unconstitutional. The defence counsel
had argued that the death penalty offended the right to dignity as provided for in {Irticlg 13(6)(d) of the
Tanzanian Constitution and the right to life as provided for in frticlg 14. fig had also maintaingd that it was
cragl, unnatural and dggrading punishment as prohibited by {rticle 13(6)().

Judge Mwalusanga allowed the argument of the defence counsel, saging in conclusion that: "....it is thergfore
my finding that the death pegnalty is unconstitutional and so void as per {rticlg 64(5) of the Constitution and
order accordingly". g thergforg sentegnced the two men conegrned to lifg imprisonment.

The responsg of the Tanzanian Government to Justicg Mwalusanga's ruling is not get known.

The relgvant articlgs of the Constitution are as follows:

13(6)(d): "In order to maintain human justicg and gquality, human dignity will beg protected in all
argas and matter of investigation and matters involving erimg and in all other activitigs where

an individual is under protective custody, or in gnsuring the application of

punishment."

13(6)(2): "It is forbiddgn for a person to bg tortured, to be punished unnaturally or to be given

punishment that humiliatgs or degradgs him."

14 . "@ugrgong has the right to grist and recgive from socigty protection for his life, in

acecordancg with the law."

64() : "..this Constitution will have the lggal powers in the wholg of the Union Republic and
in any casg ang other law violategs the conditions contained in this Constitution, the
Constitation will prevail, and ang other law, in as far as it violatgs the Constitution, will be

void."

SOUTH {FRICH -~ AMNESTY INTERNNTIONT) Crllsd ON PRESIDENT MUINDELH TO {ABOLISH THE

PEATH PENULTY

In a reeent legtter to South frican President
Nelson Mandgla 9mngsty International

welecomed the announegment by Justice Minister
Mr Dullah Omar in Mag that the government would
maintain thg moratorium on gxegcutions, and
would be attgmpting to rgsolve the issug of the
death penalty expeditiously. Il urged that in the
meantime, the death

sgntgncegs undger which ngarly 400 peoplg in South
frica were awaiting grecution bg commated.

The letter recommended a "bold and garly"
decision from the Presidegnt's government to
abolish capital punishment, saging that this would
"...8ivg a tremgndous boost for human rights in
South {Ifrica and sg¢t a vital grample for certain
other countrigs in {frica and glsgwherg where the
death penalty is still in opgration".

In this letter to President Nelson Mandela I
congratulated his ngw government on its dgeision
to aceede to the Intgrnational Covgnant on Civil
and Political Rights and other integrnational
huaman rights instramgnts and also thg {Ifrican
Charter on Hluman and Peoples' Rights. The
organisation said that South {Ifrica's acegptance
of the importancg of bgecoming party to these
treatigs will help to gncourage similar action from
thosg governments who have not yet dong so.
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Bekize - JupICldl, COMMITTEE OF THE PRIVY COUNCIl REPUCES TWO MURPER VERDICTS TO

MANSLAUGHTER

Pean €dwardo Vasquez and Cataling O'Ngil were
given last minute lgave to appeal by the Judicial
Committee of the Privy Council (JCPC) in Lsondon,
which is the final court of appgeal in Belize.

The lawgyers for the two men had put forward the
argument that the Belize Criminal Codg's definition
of the term "gxtreme provocation” which, if presegnt,
would redueg the offeneg from wmaurder to
manslaughter, was so unclgar and the references
to it in the Criminal Codg so contradictory that the
sentgnegs did not gvgn satisfy the Constitution's
requirgment that degath sgntgnegs may only be
carrigd oat "in rgspect of a eriminal offegnee” and
be "authorised by law". They also argued that the
failurg of the Criminal Codg to inform defendants
of the burdgn of proof which they had to meet to
reducg a chargg of murder to

manslaughter on the grounds of extreme
provocation, as well as the court's dirgetions to
the jury based on contradictory definitions in the
Criminal Codg of gxtrgmg provoeation, degprived
the defendants of thegir constitutional rights to a
fair trial. In addition they claimed that placing on
the defendants the burden of gstablishing the
gristgneg of gxtremg provocation violated the
constitational principle of theg presumption of
innoegneg.  This principle placegs the burdegn on
the prosgcution to prove a defendant's guilt
begyond regasonablg doubt.

On 29 Jung 1994 the JCPC announced that the
verdicts in both casegs should be reduced from
murder to manslaughter and that the casegs should
be returnegd to the Court of Wppeal in Belizg for
reg-sgntencing. Both men werg originally
segntegneed to death in 1991.

SHORT HEWS ITEMS

Niggria : On 2 Hugust 38 prisongrs werg gregcuted by a firing squad beforg a erowd of 20,000 in €nugu,
southegast Nigeria. Ong man rgportedly survived the gxperignce and an hour later got to his feet asking
for watgr. g was put in thg samg lorry as the corpses and his gvgntual fatg is unknown.

dincg the military coup in November 1993 the government has restored mass public gxecutions by firing
squad. Sineg Pebruary 1994 at lgast 97 people have been grecuted in this wag.

Croatia : {lecording to a Croatian ngws agegncy report of 14 ugust 1994 the Government of
Bosnia-tlgrzggovina has decided to abolish the degath penalty. It will be regplaced by a 153-ygar prison
sentgneg.  The dg facto jurisdiction of the Bosnia-terzegovina courts greludgs the argas occupigd by the
Bosnian Serb ¥rmy. Two men arg beligved to be on dgath row in Sarajevo.

Macau - Ban on capital punishment eould remain

China is willing to refrain from egxtending the death penalty to Macau when it rggains sovergignty in 1999,
the Portugugseg news agegncy lbusa regported.

lsusa quoted Macau's Governor-Gengral Vasco Rocha Vigira as saging China's Igaders had assured him
the Portugugse ban on capital punishmegnt could rgmain after 1999 if it was in post-1999 Macau's best
interest.
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PHILIPPIRES - CHURCH ANP HUMAN RIGHTS GROUPS PETITION SUPREME COURT

The death pegnalty was reinstated in the Philippings in latg 1993. Sineg then, dmngsty International is awarg
of at lgast five peoplg who have been sentgnced to degath. The first to receive the death penalty was a
26-ygar-old streget vendor who claims that his trial was prejudiced by the fact that hg was not ablg to afford
good lggal representation.  tlis appeal for a retrial was refused.

Pomgestic pressurg continugs to bg gxerted on the government to abolish the death pegnalty. 1 reeent
petition to the Supreme Court from sgveral church and human rights groups called for the abolition of the
death penalty, stating that judicial gxgcutions do not deter erime.

dil dgath sentences arg automatically appealed to the Supreme Court. The President has the power to
commutg death sentgncgs.

BOOR rReview
Pead Man Walking

Helgn Prejean

Published in the UR by Fount; Pricg £7.99; UR ISBN: 0006278140
Published in the UST by Random Housg; Pricg $21; UST [SBN: 0679403582

"l'vg heard that therg arg two situations that maKkg intergsting storigs: when an gxtraordinary person is
plunged into the commonplacg and when an ordinary person gets involved in gxtraordinary gvents. [I'm
definitely an grample of the latter." o begins an unusual book by an "ordinary person” that fateg led into
gxtraordinary gvents.

Sister Helgn Prejean is a lsouisiana nun who in 1982 was working in &t Thomas, a Negw Orlgans housing
projeet for poor black rgsidents - 'not death row gractly" as she sags "but close". This is the story of the
10-year journgy which took Sister Helegn from St Thomas to death row - from bging close, to the actuality, and
from the gregeution chamber to begond - to advocacy groups such as thosg for homicidg vietims' familigs.

It began when a frignd asked her to become a "pen pal” to a man on degath row. Shg beggan by writing lgtters,
progressed to visiting the prisongr concgrned and thegn his brother, also a prisongr although not on dgath
row. fter the gregcation of her first corrgspondgnt, at which shg was pregsent, she beggan visiting another
death row inmatg, following the samg path to the gxecution chamber. Intgrwoven with her storg of the men
and her grperignegs in the prison and at the gregcutions arg other themes - the agony of the victims' familigs
and the gfforts Sister Helgn - she thinks belatedly - madg to help them; her attgmpts to comfort and assist the
muarderers' familigs; the attitude of the outside world; the personal, ¢thical and Iggal issugs involved and
overall the sheer futility and cruglty of it all.

Sheg dogs not haveg negw arguments against the death pegnalty, it is her gxperignce at the heart of those
arguments, her Rnowlgdge of what it really megans to beg there which makegs this book so powerful and
compassionate. This is a book which balances the suffering of the vietims, their relatives, the eriminals and
thosg involved in the procgss of state Killing and gxamings the complgx issugs involved from inside.
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