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Dear Members of the Rhode Island House Judiciary Committee:

LETTER OF SUPPORT — HB 5354 (ESTABLISHING A SPECIAL LEGISLATIVE COMMISSION TO STUDY THE
HEALTH AND SAFTEY IMPACT OF REVISING COMMERCIAL SEXUAL ACTIVITY LAWS)

Amnesty International strongly supports House Bill 5354, which would create a special legislative commission to study the health
and safety impact of revising commercial sexual activity laws in Rhode Island. As sex workers and others involved in selling
sexual services are among some of the most oppressed and marginalized people in the world, it is essential to consider the
potential impact of law and policy reform around sex work. To prioritize the health, safety, dignity and human rights of people
who engage in sex work, such a study should take a human rights-based approach and actively engage those who are the focus
of the study at every stage of the process, including from its conceptualization, development and eventual publication.

For many years, Amnesty International has documented human rights violations against sex workers in countries all over the
world, highlighting the fact that sex workers are consistently at heightened risk of abuse. In 2016, the organization published
four detailed research reports on the situation for sex workers in Argentina,' Hong Kong,? Norway® and Papua New Guinea.*
Across the four locations,” despite strikingly different economic, social and cultural backdrops and different legal frameworks,
sex workers told us stories of exploitation, harassment and violence. The organization also conducted a three-year consultation
around the human rights of sex workers, which entailed consulting with more than 200 sex workers, sex worker rights groups,
groups representing survivors of prostitution, organizations promoting criminalization, feminist and other women's rights
representatives, LGBTI activists, anti-trafficking agencies and HIV/AIDS activists, among many others. It was the stories,
testimonies and voices of all of these individuals that helped guide Amnesty International in formulating its institutional policy
on protecting sex workers from human rights violations.® The policy outlines a range of steps for states to take that will help
ensure better protection for sex workers from the rampant violence and injustice they face worldwide. More recently, in 2019,
Amnesty International published a report specifically focusing on gender-based torture against sex workers in the Dominican
Republic.”

Multiple global studies,® including a body of evidence from the WHQ?, the Global Commission on HIV and the Law,'® UNAIDS!
and public health specialists,'? as well as Amnesty International,'* have shown that women engaged in sex work are at high risk
of violence from both state agents and private individuals. These entities and experts have recommended decriminalization of
all aspects of adult consensual sex work as an essential strategy for reducing human rights violations.

A foremost issue that Amnesty International found when investigating the lived realities of people selling sex under a range of
legal and policy frameworks, is that in more restrictive legal frameworks, the individuals often faced grave violence, often at the
hands of police and other law enforcement representatives. In some cases, this conduct amounted to torture as defined under
international law. Most sex workers that we spoke to did not, or were reluctant to, seek police protection from, or redress for,
violence and crime. This reality makes those involved in the sale of sex vulnerable to violence, entrapment, extortion and
harassment by state officials. This is the case for both sex workers and human trafficking victims, who are also often investigated
and punished under laws the criminalize sex work and anti-trafficking measures. Moreover, violence against sex workers by
private individuals, including clients, can be compounded by criminal and other punitive laws and stigma against sex work, which
inhibit individuals’ ability to seek state protection from violence and/or compel them to operate in covert ways that compromise
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their safety. In most countries, including the USA, law enforcement is not adequately focused on the protection of sex workers
from violence, but instead on prohibition of sex work through criminal law enforcement. This creates an adversarial relationship
between sex workers and law enforcement officials that compromises sex workers’ safety and offers impunity to perpetrators
of violence against sex workers. The same realities and lack of redress also applies to trafficking victims who are often caught
up in criminal law enforcement, despite their status as victims in need of support and assistance.

The public health impact of criminalizing sex work has also been well documented. Laws which preclude individuals” access to
needed health services, including those for all dimensions of sexual health, violate human rights and are commonly associated
with preventable ill-health.* The UN Committee on Economic, Social and Cultural Rights has confirmed that criminalizing
consensual adult sexual activities violates states’ obligation to respect the right to sexual and reproductive health as it amounts
to a legal barrier that impedes access to sexual and reproductive health services.™ Public health research has also found that
criminal laws undermine sex workers’ ability to collaborate to identify potentially violent clients and their capacity to demand
condom use with clients as a means to prevent unintended pregnancy, HIV and sexually transmitted infections.'® The need for
furtive, rushed transactions is repeatedly identified in public health literature as a principal factor in sex workers’ reduced ability
to negotiate safer sex.” Criminalization also diminishes sex workers’ ability to access health services.'®

Punitive legal frameworks around sex work also have particularly dire consequences for HIV prevention because it prevents sex
workers — and sometimes their clients — from taking the necessary precautions to lower the risk of transmission. For example,
sex workers that fear detection by the police may be compelled to engage in rushed transactions with clients, to the detriment
of their health and safety.? Similarly, law enforcement practices that include confiscating condoms or using condoms as
evidence of sex work reduce condom use among sex workers and their clients.?® Criminalization of sex work also deters sex
workers from testing or seeking treatment for fear of arrest.?’ An examination of HIV among female sex workers published in
July 2014 in the Lancet, concluded that of all potential interventions identified, “[d]ecriminalisation of sex work would have the
greatest effect on the course of HIV epidemics across all settings, averting 33-46% of HIV infections in the next decade.”*

While punitive legal frameworks around sex work are often well-intentioned, particularly when aimed at reducing and
eradicating human trafficking and sexual exploitation of women and children, overbroad legal and policy approaches are often
ineffective and can lead to human rights violations and abuses. A critical first step to ensuring laws and policies around sex work
are effective and strategic, is undertaking a study commission as proposed in House Bill 5354. Along these lines, Amnesty
International strongly supports HB 5354, which would form a commission that would include legislators, advocates, and many
other critical agencies/governmental representatives to review and analyze your state’s laws.

Thank you for your time and consideration of this matter.

Sincerely,

jw\/

Jaime Todd-Gher, JD, LL.M
Legal Advisor, Law and Policy Programme
Special Advisor, Strategic Litigation
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