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CLUA/ryaHTaHaMOZ BOeHHble KOMUCCUN " npasocyame HecoemecCcTnMbli

CIIA crnenyeT OTMEHUTh BO€HHBIE KOMUCCHH, TIOCKOJIbKY TTOJ00HBIE TpUOYHAIIBI HE TOJIHKO HE
o0ecreunBaroT MPaBOCyaUe, HO JIaXke He CO3JaI0T BUIMMOCTD CIIPaBeTMBOCTH. BoeHHBIE
KOMUCCHH JIMIIIEHBI HE3aBUCUMOCTH U, KO BCEMY ITPOUYEMY, MPUHUMAIOT K PACCMOTPEHHIO
JI0Ka3aTeNIbCTBA, MOJYyYCHHBIC TTOT TPUHYKICHUEM.

Ha ocHoBanum BuepaiiHero nocraHonieHus Cya no nepecMoTpy pelieHuii BOEHHBIX KOMUCCUI
(Tpubynaina, yupexxaéarnoro Munnctpom oboponsl CIIIA B utone 2007 roqa) Ilenraron 3asiBu
0 HAaMEPEHUH BO30OHOBHUTH pabOTy BOCHHBIX KOMHUCCHH.

Cynsl B pamkax 3akoHa 0 BoeHHbIX Komuccusax 2006 roga (3BK) npruocraHoBuiIn cBOIO paboTy
B HayaJje UIOHs MOCJIe TOro, KaK JBOE BOSHHBIX Cy/Iel CHsin 00BMHEeHUs ¢ OMapa Axmena
Xanpa (rpaxnannna Kanaaer) u Canuma Axmena Xamaana (rpakanuHa ﬁeMeHa), Ha
OCHOBAHHUH TOTO, YTO BOCHHBIC KOMHCCHH HE 00JIaIal0T FOPUCAUKITUEH B OTHOIICHUH 3TUX JIHII.
3anepkanubie Xaap u XamaaH Bxoaat B unciio 300 MHOCTpaHHBIX TPaXK/aH, YACPKUBAEMbIX Ha
BoeHHO-MOpckoit 6aze CIIA B I'yantanamo B cBsi3H ¢ TeM, uTo TpruOyHAIBI IO IEPECMOTPY
craryca KoMOaTaHTOB (aAMHHHACTPATHBHAS MHCTAHIUS, yupexaéHHas [leHTaroHoM) Mpu3HaIn
WX «y9acCTHUKaMH OOEBBIX JIEHCTBHI Ha CTOPOHE HEMPHUATEN». Bompoc 10puCAMKIINKT BO3HUK B
CBSI3U C TeM, uT0, coriacHo 3BK, TpuOyHanbl BOEHHBIX KOMHCCHI pacCMaTpPUBAOT JIeJia TOJIBKO
WHOCTPAHHBIX TPaXK/JaH, MPU3HAHHBIX «HE3aKOHHBIMU YUYaCTHUKAMHU OOEBBIX JCHCTBUI Ha
CTOPOHE HEMPHUSATEISI.

B cBs3u ¢ anemtsiiuent o geny Omapa Xaapa, Cya mo nepecMoTpy pelieHril BOCHHBIX
KOMHCCUI TIOCTAHOBHII, YTO BOCHHBIN CyJIbsl JOMYCTHII OIIMOKY, HE AaB MPAaBUTEIbCTBY
BO3MOXHOCTb IIPEIbSIBUTH JI0Ka3aTeNbCTBA TOr0, 4To OMap Xazip sSBIsIICS «HE3aKOHHBIM
YYaCTHUKOM OO€BBIX ACHCTBUN Ha cTOpoHE HenmpusaTess». Cy/ TakKe MOCTaHOBHII, YTO BOCHHBIN
CYJbsl OIIMOOYHO PEIIN, YTO HE UMEET MOJTHOMOYUI MPU3HATD MOJICYIUMOTO «HE3aKOHHBIM
Y4aCTHUKOM OOEBBIX JEHCTBHII» C TeM, YTOOBI IEpeaaTh €ro N0 MO IOPUCIUKIINIO BOCHHBIX
KOMMCCHH.

B naHHBII MOMEHT HESICHO, OYZIET JIU ONPOTECTOBAHO 3TO PEIIeHHE U OyIeT JIK 3TO CACTaHO B
(dheneparTbHOM aneIAIMOHHOM cyze okpyra KomymoOus.

Amnesty International cunraet, 4TO OTKIIOHEHHE OT HAUIEKAIIUX CYAeOHBIX MPOIIEAYP TIPU
paszbuparenncTBe nem Omapa Xazapa u Apyrux y3HUKOB [ 'yaHTaHaMoO JiefaeT uX COAepyKaHue Mo
CTpaKe HE3aKOHHBIM, HaPYIIAIOIUM HOPMBI MEXKIYHAPOHOTO MpaBa B 00JIaCTH MpPaB
yenoBeka. Beex 3amepikaHHbIX cienyeT MO0 0CBOOOANTH, TNOO MPEIbIBUTh UM OOBUHEHUS U
pa3penuTh UM MPEACTATh MEPel He3aBUCUMBIM M O€CIIPUCTPACTHBIM TPUOYHAIIOM C
coOJTI0IEHUEM TIPOTIEAYP CIPABEIITUBOTO CYACOHOTO pa30MpaTeIbCTBRA.

Ecnu CIIIA neiicTBUTENBHO HAMEPEBAIOTCS peAaTh Y3HUKOB [ 'yaHTaHaMoO Cyay, UM CIEIyeT



MPOJAEMOHCTPUPOBATH CBOIO TOTOBHOCTh BOCCTAHOBUTH BEPXOBEHCTBO TpaBa. BiacTsam ciemyer
HE3aMeUTUTEILHO TIPEAbSIBUThL BCEM 3aJIep>KaHHBIM OOBUHEHHS B COBEPIICHUN
0OIIeTPU3HAHHBIX YT'OJIOBHBIX MPECTYIUICHUH M paCCMOTPETH UX Jiena B hefiepabHbIX CyaaX.
TpubyHansl, B TOM BUJIE, B KAKOM OHU MTPEAYCMOTPEHBI IEHCTBYIOITUM 3aKOHOM O BOCHHBIX
KOMUCCHSIX, HEMpUEMJIEMbI. TeM He MeHee, B HacTOSIuid MOMEHT aagmuuucTpaus CLITA
JOTIYCKAeT TOJIBKO TaKyto (popMy CyneOHBIX CIyITaHuH.

VY4uuThIBas BHIIIENIEPEUNCIIEHHBIE OOCTOSITEILCTBA, a TAKXKE siBHbIE HamepeHus Biaacteit CILIA
MPOJAOJKUTH Pa3OMpaTEILCTBO AeN Xaapa U XamJaaHa BOCHHBIMH KOMHUCCUsIMHU B paMkax 3BK,
Amnesty International mpussiBaet nmpaButenbcTBa Kanaasr u Memena cozeiicTBOBATH YCUITASIM
Al u apyrux opranuzaiuii, KOTOpbIe IeJarT BCE Bo3MokHOe, 4ToObI yoenuts CIIIA npuBecTn
oOparieHune ¢ 3aJiep>kaHHbIMA B COOTBETCTBHE C HOPMaMH MEXIyHApPOHOTO npasa. Jlo Tex mop
noka CIIIA He cornacarcst coOmoaaTh MEXyHAPOIHBIE HOPMBI CITPaBETMBOTO CYIACOHOTO
pazOupaTenbCcTBa, MpaBuTeNLCTBaM KaHaapl 1 Nemena CleyeT MPUHUMATh MEpPHI T10 3alTUTe
CBOMX Ipak/aH, J0OMBasACh X pemaTpHanuu, a Takke (Ipy HATHYUH T0CTAaTOYHBIX U
JOMYCTUMBIX JI0Ka3aTeIbCTB) OPraHU30BaTh CyAeOHbIE CITyIIaHHs Ha POJUHE 3aJeP/KaHHBIX C
coOII0IEHHEeM MEXTYHAPOIHBIX HOPM CIIPABEIIMBOTO Cy1e0HOTO pa3OoupaTenbCTBa.

B nene Omapa Xanapa necoomoaenne CIIIA HOpM MeXTyHapO HOTO TpaBa 3aKI0YaeTCs B
cnenyromeM: B MOMeHT 3ajeprkanust B cepenune 2002 roga B Adranucrane Xaapy ObLI0 BCEro
MATHAAIATH JIET, TOYTH YETBEPTh CBOEH KU3HU OH MIPOBET B BOCHHOH TIOpbMe 6€3
MpeIbsBICHUS eMy KakuXx-In6o o6BuHeHu. Kpome Toro, 3axBaTtuBiiue ero Juia He MPUHSIIHA
BO BHUMaHHUE HECOBEPILIEHHOJETHUI BO3PACT 3aepKAHHOTO, a TAKXKE MMOJHOCTHIO
MIPOUTHOPUPOBAIH HOPMBI MEKTYHAPOIHOTO MpaBa, KOTOPbIE TPEOYIOT IPUHSTH BCE MEPHI O
peadbunuTaly U BO3BpaTy HECOBEpIIEHHOETHero B 001mecTBo. [IpaButensctBy Kanaapt
clleyeT cAenaTh BCE BO3MOXKHOE ISl TOTO, YTOOBI HCIIPAaBUThH OIIMOKH aMEPUKAaHCKUX BJIACTEH.

B mapte 2007 ronqa Munuctp o6oponsr CIIA PoGepr I'eitTc 3asBwn: «/ yanmanamo 015 MHO2UX
Ji00ell 8 pazHbIX CMPAHAxX MUpa cmaio 3HAKOBbIM S8JIeHUEeM, He3ABUCUMO OM MO20, HPABUMCS
Ham 5mo, unu Hem». BoeHHble KOMUCCHU (B CBOEM MEPECMOTPEHHOM BapHaHTE TOCIIE TOT0, KaKk
Bepxosusiii cyn CIIHA npusnan ux HezakoHHOCTH B 2006 ro1y) Takke Ciry)KaT MPHYHHON
MTOBCEMECTHOTO OCYXKJIEHHUS Jlarepsi [ 'yaHTaHaMO MeXTyHapOIHOM OOIeCTBEHHOCTHIO. Jlareps B
['yanTanamo cienyer 3aKpbITh, U HE AOMYCTUThH PACIIPOCTPAHEHUS HAPYIICHH MpaB YelloBeKa
Ha JApYyrue CHenu30JaTOPhI.

[ToxpoGHOCTH Ha aHTIIHICKOM s3bIKe cM. B mokimane «USA: Justice delayed and justice denied?
Trials under the Military Commission Act», mapt 2007 roaa, 1o aapecy:
http://web.amnesty.org/library/pdf/AMR510442007ENGL | SH/$File/ AMR5104407.pdf




