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Humankind owesthe child “the best it hasto give’
1959 UN Declaration on the Rights of the Child

B

To guarantee the human rights of childrenisto invest in the future. Children’ srights are the building
blocks for a solid human rights culture, the basis for securing human rights for future generations.

As human beings, children are entitled to dl the rights guaranteed by the Universa Declaration on
Human Rights (UDHR) and the various covenants that have developed from it. But children dso
need specid protection and care. They must be able to depend on the adult world to take care of
them, to defend their rights and to help them to develop and redlize their potentid. Governments pay
amog universd lip serviceto thisided, yet have sgndly failed to ensure that the rights of children
are respected.

Children suffer many of the same human rights abuses as adults, but may aso be targeted Smply
because they are dependent and vulnerable. Children are tortured and mistreated by State officids;
they are arbitrarily or lawfully detained, often in gppalling conditions; in some countries they are
subjected to the death penaty. Countless thousands are killed or maimed in armed conflicts, many
more have fled their homes to become refugees. Children forced by poverty or abuseto live on the
dreets are sometimes detained, attacked and even killed in the name of socia cleansing. Many
millions of children work at exploitative or hazardous jobs, or are the victims of child trafficking and
forced progtitution. Because children are “easy targets’, they are sometimes threatened, beaten or
rgped in order to punish family members who are not so accessible.

The international community has long recognised the need to protect children from such auses. The
1959 UN Declaraion on the Rights of the Child set out ten principles which provided a powerful
mord framework for children’ srights, but which were not legdly enforceable. The Convention on
the Rights of the Child (the CRC) was adopted by the UN Generd Assembly in 1989, and entered
into force the following year. Since then, the CRC has been rdtified by every sngle UN member
date in the world, except Somaia -- which has had no central government able to do so for many
years -- and the United States of America (USA).

The CRC daborates rights according to the specid needs and perspectives of the child. It isthe
only human rights treaty that coversthe full spectrum of civil, political, economic, socid and culturd
rights, stressing their indivisble and interdependent relaionship. By virtue of its comprehensive
nature and near-universd ratification, the CRC stands as alandmark for the international consensus
on the badc principles of the universdity and indivishility of dl human rights.

According to the CRC, every human being under the age of 18 isachild, unless mgority is attained
earlier under nationd law. This stipulation poses important challenges for the gpplication of the
CRC, especidly in countries where the age of mgority is linked to puberty, often different for boys
and girls. Under the CRC, dl states are required to establish aminimum age of crimind
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responsibility, which according to the Beijing Rulest, should “not be fixed a too low an age level
bearing in mind the facts of emotiond, menta and intelectud maturity”. And even though a date
may set the age of crimind respongbility below 18, the rights in the CRC il apply, especidly those
governing the child’ s treetment at the hands of law enforcement and judicid authorities.

One of the guiding principles of the CRC is that the “best interests of the child” should be a primary
consderation in al decisions or procedures reated to the child. Children have the right to be heard
and to have their own opinions on matters affecting them taken into account, “in accordance with
the age and maturity of the child’. Very young children rely on others to express their views and
protect their best interests, as they grow older, they become more and more able to speak for
themsdlves and to engage in decison-making on their own behalf.

It is up to governments to ensure that dl children enjoy their rights. No child should suffer
discrimination. The rights of the CRC apply, “regardless of race, colour, sex, language, reigion,
palitical or other opinion, nationa, ethnic or socid origin, property, disability, birth or other satus’.
The essentid message is equdity of opportunity. Girls should be given the same opportunities as
boys. Poor children, disabled children, refugee children, children of indigenous or minority groups
should have the samerights as dl others, the same opportunities to learn, to grow, to enjoy an
adequate standard of living.

The rights contained in the CRC fdl into four broad categories:

. subsgtence rights, including the rights to food, shdlter and hedth care;

. development rights, which alow children to reach their fullest potentid, including education
and freedom of thought, conscience and rdligion;

. protection rights, such asthe right to life, and to protection from abuse, neglect or
exploitation;

. participation rights, which alow children to take an active role in community and political
life

One of the key differences between the CRC and other trestiesis that it recognises that rights must
be actively promoted if they are going to be enforced. People who know their rights are better able
to clam them, and Article 42 imposes a respongbility on governments to make the CRC widdy
known to adults and children dike.

The CRC deds not just with child rights, but with the respongbility of the child to respect the rights
of othersin ther family and community. It recognises that dl children should be ableto grow upina
happy and loving family environment, and tipulates that the family has a duty to help children
understand both their rights and their respongbilities, in order to prepare them to live “in the spirit of
peece, dignity, tolerance, freedom, equdity and solidarity”.

While the CRC emphasizes that the family is the naturd environment for nurturing the child, it places
the primary obligation on the state to protect children from dl forms of abuse, neglect and

1 UN Minimum Rules for the Administration of Juvenile Justice (Beijing Rules)



exploitation, even where these are not carried out directly by state agents. In thisway, the CRC
chalenges the traditiona perception that states are not responsible for abuses committed within the
family or the community. Domestic violence, bonded child labour or child progtitution, for instance,
are usudly perpetrated by private individuds, but governments can be held accountable for failing in
their respongbility to protect children from such abuses.

Implementation of the CRC is overseen by the Committee on the Rights of the Child. The
Committee comprises ten experts “of high mora standing and recognised competence in the field™2.
They are elected by secret bdlot of dl State Parties, each of which may nominate one nationa
expert. Because the CRC is so wide-ranging, covering socid policy aswdl aslaw, the Committee
usudly includes people from awide variety of professond backgrounds, such as human rights and
internationd law, juvenile justice, socid work, medicine, journdism and governmentad and
non-governmenta work.

Governments are obliged to report to the Committee within two years of the treety coming into
effect in their country, specifying the steps taken to bring nationd laws, policy and practice into line
with the principles of the CRC. The Committee examines the facts and hears awide range of
evidence relevant to the government’ s report, often from non-governmental organizations (NGOs),
and meets with each government to discussiits child rights record. The Committee advises
governments on the implementation of the CRC, and engages them in subgtantive policy discussons
on the resolution of specific children’srightsissues. At the end of the process, the Committee
adopts “concluding observations’, which provide a series of recommendations on how states can
improve their implementation of the provisons of the CRC. Governments must submit progress
reports every five years.

The only regiond treety on children’s human rights, the African Charter on the Rights and Welfare
of the Child (the African Children’s Charter), was adopted by the Organization of African Unity in
1990. The Charter is rooted in other human rights treaties, such asthe UDHR and CRC, but it
emerges out of the socid and cultura vaues of Africa, including those rdaing to family, community
and society. In some respects the African Children’s Charter strengthens the protections afforded
by the CRC: it Sipulates that everyone below the age of 18 isachild, without exception; it enjoins
dates parties not to recruit children to military service; and internaly displaced children are
accorded the same rights as refugees. In addition, the Charter seeks to diminate harmful socia and
culturd practices, in particular those that are discriminatory or that put the hedlth of the child at risk.

Al’sWORK ON CHILDREN

Al has often highlighted individua cases of children who have been the victims of human rights
violations such astorture, ill-trestment or extrgudicid execution. But too often, Al’swork on
children has been incidenta to its core research and campaigning. As aresult, children have often
been invisblein Al’s coverage of human rights violaions in the adult sphere. In recent years, Al's
membership forums have recognised the need for Al to increase its work on children and adapt its

2 An amendment raising the number of members to 18 has been ratified by about 50 state parties,
another 70 ratifications will bring it into effect
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research and campaigning strategy so that we can play awider and more congtructive rolein
promoting and protecting children’ s rights. In the process, Al is hoping to forge closer links with
other indtitutions and NGOs working in this field.

Guided by the framework of the CRC, Al is seeking to develop its work on children around three
key themes: juvenile justice; children in armed conflict; and children in the community and family.
By concentrating our efforts on these areas, which combine our traditiond strengths with new fields
of work, we can develop our work in a holistic way and address abuses across arange of socia
and economic, aswell as civil and paliticd, rights.

Although the CRC provides a comprehensive basdline for children’ srights, Al will continue to
remind states of their obligations under other human rights treeties to protect the rights of the child.
In s0 doing, it hopes to engage other children’ s rights organization in concerted action in support of
human rights protection more generdly. The CRC may be the most widdly rtified human rights
tregty in the world, but it is still along, long way from universal acceptance to universal observance.
Enunciating and confirming children’ s rights is no more than afirs step; we must work to ensure that
these rights are enforced.

JUVENILE JUSTICE
“1 shared a cell with three other girls. We had to watch each other receiving
electric shocks, while we were all waiting in the same room for our turn to
come....”

Done Talun, age 12, Turkey

The rights of the child to specid care and assstance are being disregarded by the very inditutions
that should be protecting them. Children often suffer neglect, abuse and violence in the
adminigtration of juvenile justice. When children are picked up and questioned by palice, they are
frequently besten and humiliated. Their legd rights are often ignored: their parents are not informed
of their whereabouts, they are held in degrading conditions, and often have to share cdlls with
adults. Some are denied their right to fair tria, and are given sentences that disregard the key
objectives of juvenile justice -- the child' s rehabilitation and reintegration into society. For the vast
mgority of children, the redlity is not rehabilitation and specia care, but punishment, intolerance and
gregter marginaization.

Y et when children come into conflict with the law, it is most often for minor, non-violent offences --
usudly theft -- and in some cases their only “crime’ isthat they are poor, homeless and
disadvantaged. Children forced to live on the streets are particularly vulnerable to arbitrary arrest
and ill-treetment. Many survive on begging, petty crime or progtitution, activities which bring them
regularly to the attention of the police. Some are detained and ill-treated Smply because they are
easy prey; others are arrested under laws which make dedtitution, vagrancy and begging crimina
offences.
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“Edith” isa 14-year-old Aborigind girl living in the Northern Territory, Audrdia. In 1997, when she
was 12 years old, she was arrested for stedling to get food for herself and for other hungry and
neglected children she was caring for, including a baby. She was kept overnight in an adult cell in
the locd police gation and then released, but ordered to stay with relatives. When she broke the
order saverd times by running away, including to vist the baby in hospita and to see her family, she
was rearrested and detained in Don Dde, the only juvenile detention centre in the Northern
Territory, which is located some 1,500 kilometres away from Edith's home. Her case did prompt
the welfare authorities to sart supplying emergency food to her family.

Since July 1998 Edith has repeatedly been detained for up to three weeks at Don Dale, usudly for
minor offenses such as stealing and repeatedly breaching court orders. In August 1998 short-term
juvenile holding cdls for children awaiting court hearings were opened a her home town's
Aborigina youth refuge. However, earlier this year, Edith was detained for sx more weeks at Don
Ddefor new offences and breaches of court orders. On one occasion, she reportedly ran away to
vigt acriticdly ill relative in hospital. She was arrested and detained for two weeks. Aborigind
children make up only about one third of the child population of the Northern Territory, but account
for about 90 per cent of itsjuvenile detainees.

Poor children and those from indigenous and ethnic minorities are far more likely to be detained
than other children. Rgesh, a 14-year-old ragpicker, was dragged into a jeep by severd policemen
in Trivandrum, Kerala gtate, India, in May 1996. No reasons were given for his arrest. Police
officers reportedly pierced his finger nails with pins, banged his head againg the wall, forced him to
“9t” on an imaginary chair for long periods, and begt the soles of hisfeet. The police denied that
Raesh wasin their custody and transferred him between police ations to conced his whereabouts.
When he was findly released on bail on 10 June, he had to be hospitaized for the injuries he
received in police custody. Al knows of no inquiry into this case.

The CRC sats out the fundamenta principles which should guide the treetment of dl children who
come into contact with the law. In common with the laws of most countries, the CRC prohibits
torture and cruel, inhuman or degrading treatment or punishment. Y et legd safeguards are not
enforced. In many countries, young women and girls taken into custody by the police are vulnerable
to rape and sexual abuse. In Bangladesh, for instance, 14-year-old Y asmin Akhter was raped and
killed by three police officers, who later claimed she was a progtitute who had died jumping from
the police van. One of the most unusud things about this caseisthat the police officers were held to
account: charged with rape and murder, they were tried and convicted in 1997.

Provison for girlsin custody is often arbitrary or improvised. Because girls are much less likely to
come into contact with the law than boys, their pecific needs are rarely taken into consderation.
The authoritiesin many countries have argued that the number of young femde offendersis
comparatively low, and does not judtify the provison of dedicated custodia facilities. As aresult
girls are more likely to be detained along way away from their families and to be held together with
boys or adults, putting them at risk of sexua abuse and even rape.
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The redity istha many children in detention are not accorded even basic minimum safeguards.
Children are detained without charge or trid, denied access to lawyers and relatives, and tortured
and ill-treated to obtain confessions. Where children are held without access to relatives or legd
counsd, therisk of physicad abuse increases dramétically.

In Turkey, torture in police custody is common; the perpetrators make little distinction over the age
of their victims, and are rarely brought to justice. Turkish children as young as 12 have reportedly
been subjected to torture - including dectric shocks, hosing with cold water and beating. Testimony
of sexuad torture has been received from children as young as 14 who describe being stripped
naked, sexualy assaulted and threatened with rape. In many cases, the torture testimony of children
and juvenilesis supported by medical evidence. In March 1997, three boys between the ages of 10
and 12 were arrested while collecting scrap meta from a rubbish dump in Istanbul, and were taken
to the Kiiclkgekmece Police Station. During 32 hours of incommunicado custody the boys were
reportedly stripped down to their underwear and locked in the toilet, where officers urinated on
them and made them lie on human excrement. The children were asked to “choosg’ between
electric shocks or beating, were beaten with wooden truncheons, sexually assaulted and forced to
confess to the theft of a tape recorder. When the boys were brought to the prosecutor, one said he
had been given dectric shocks. Hospitd medicd certificates described bruises “ measuring 3x1cm,
[and] black burns established as having resulted from dectricity”. Despite the brutaity to which
these children were evidently subjected, the three policemen involved were gpparently indicted on
charges of ill-treatment, rather than torture,

Many children detained in Venezuda suffer torture or ill-treatment. Some are sent to adult prisons,
where they are hed with convicted criminds, but those held in juvenile detention centres are dso a
risk. In June 1999, 17-year-old Edgar Almeida went into hiding after escaping from the Nationa

Y outh Indtitute in El Vdle, where he had gpparently been badly beaten. He said that after his arredt,
when he was gtill being held at the Juvenile Division in Coche, two policemen had threatened to
have him tortured and killed unless he paid them off. Al hasinvestigated a number of complaints
about ill-trestment and beatings a the Juvenile Divison in Coche. In 1996, for ingtance, Arnold
Blanco Blanco, aged 15, and 16-year-old Carlos David Fuentes both suffered fractured ribs as a
result of beetings by the warders. An Al delegation visited the centre in July 1996, and found that
dozens of children, some as young as 12, were being held without charge in squaid surroundings,
without adequate water, food or ventilation, and with no access to medica care. Most of the
children had been beaten, some brutally; aforensic expert said many showed signs of recent torture,
including bone fractures.

Force is often used as ameans of keeping order. In the USA, there have been many reports that
gaff in juvenile facilities have punched, kicked, shackled, sprayed with chemicds and even usd
electro-shock devices againg children in their care. A Department of Justice investigation in
Kentucky, for ingance, found that saff in one county detention centre regularly used stun guns and
pepper oray to control uncooperative youths and to break up fights. Children detained at the
facility aso reported that they were hit by staff.



According to the CRC, children should only be deprived of their liberty asalast resort and for the
shortest gppropriate period of time. In some countries, however, administrative detention has been
used as ameans of controlling children who have not even been accused of acrimind offense. In
the United Kingdom, for ingtance, a 13-year-old girl was detained in apolice cdl for nine hoursin
August 1999 &fter failing to appear & a hearing into her truancy from school. The girl was held
without legd representation or access to her parents, and was reportedly taken from the cellsto a
second hearing in handcuffs. Even in casesin which children have actudly committed crimes, an
increasingly impressive body of evidence suggests that non-custodia sentences are far more likely
to lead to rehabilitation — one of the main gods of juvenile justice. Alternatives to imprisonment can
include guidance and supervision orders, foster care, probation, counselling and victim reparation
programs.

If children are detained, they have the right to have contact with their families, to be held separately
from adults, and to be treated with due respect for their age. Y et in many countries, young offenders
are not separated by age or by the seriousness of their offence -- steps which should dways be
taken in order to minimise the possibility of children being abused or influenced by others. In March
1996 evidence cameto light that boysin the Jodo L uis Alves juvenile detention centre, Rio de
Janeiro, Brazil, were being sexudly abused by a group of older boys, convicted of violent offences.
These older boysran a“pardle adminidration” within the centre, entering and leaving a will, with
access to drugs. They acted in league with awarder, who lent them his gun and took photos of the
sexud abuse of the younger boys.

In at least 33 US states, children who are tried and convicted as adults may be sentenced to
imprisonment in adult prisons and housed with adult inmates. In September 1998, more than 4,000
such children were in custody. Their welfare was of grave concern because of their extreme
vulnerability to physicad and sexud abuse by adults.

The prohibition of the death pendty for juvenile offenders is widdy accepted in both law and
practice. The CRC, like the International Covenant on Civil and Political Rights (ICCPR),
unequivocaly forbids the imposition of the deeth pendty for crimes committed before the offender
turned 18. Yet in the 1990s Al has documented 18 executions of juvenile offendersin Iran, Nigeria,
Pakistan, Saudi Arabia, the USA and Y emen. Ten of these were carried out in the USA.

“| did not understand what was going on. | wasin court all day, every day, and very upset...
Then one day they told me that | would be hanged, all was finished. | did not know before
that this was coming or could come. | fainted... The police were laughing that night when
they took me back to jail. | thought they were going to hang me right away... | kept hoping
and praying that | would be released. | did not understand all the things they were talking
about. | only kept thinking of death. | was trembling all the time, | was so scared....”
14-year-old Mohammead Saleem, sentenced to death in Pakistan in 1998

Mohammad Saleem was about 13 years old when he was arrested in Karachi in June 1998. He is
not sure of his exact age: one of nine children, heisilliterate and has worked as a carpet weaver
snce he was about six or seven. Police picked him up, aong with anumber of other men and boys,
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after three police officers were murdered in his neighbourhood. In the police Sation, he later said,
“they kept beating me with fists and with aleather strap and a gtick dl the time to make me confess.
But I had nothing to confess” His frantic family was unable to find him for nearly three weeks, by
which time he had been transferred to the Juvenile Jail, where he was held until histrid concluded.

Saleem and three adult defendants were tried and sentenced to deeth by a military court in Karachi
in December 1998; he was then transferred to a death cdll in Central Prison, Karachi. He was
acquitted on apped in January 1999 due to the lack of evidence againgt him. He had only just begun
to settle back in with his family when he was rearrested on the same charges on 13 May and
subjected to asecond trid, in clear violation of the prohibition of double jeopardy. He was again
sentenced to death on 2 June and his gpped was pending in the Sindh High Court at the end of
August 1999. His second trid was held before an anti-terrorism court, which maintained, on the
basis of a police surgeon’s assessment, that Saleem was actudly 21 or 22 years old. His parents,
who assert that heis about 14 years old, have a birth certificate, which the court did not accept as
vaid; the officia documents of the military court which tried and convicted him in the first place dso
lis himas“13 or 14 yearsold’. Al continuesto regard him asajuvenile.

Sdeem’ stestimony reveds dl too clearly the fear, loneliness and bewilderment that children
experience when they are subjected to procedures they do not understand, locked up in aprison
cdl, cut off from their families, fearing for thair lives. Some 50 children are currently on degth row in
Pekistan.

More than 70 people remain on death rows in the USA for crimes committed when they were
under the age of 18. Many have suffered from mental impairment, socia and economic deprivation
and mental and physica abuse during childhood. Robert Carter and Joseph Cannon were executed
in Texasin 1998 for crimes committed when they were 17 years old. Both had been serioudy
abused as children. Both suffered from brain damage and limited intelligence,

Children are sometimes detained under conditions that pose a serious threst to their health and well-
being. When an Al delegation visited the juvenile detention centre in Espirito Santo, Brazil in 1998,
they found boys crammed in five to a cdl with no running water and a hole in the ground for atoilet.
Cdlswere unpainted, damp and filthy. Mot of the boys had skin complaints and some were
suffering from dengue fever. They complained that they were kept locked up, had nothing to do dl
day, that food was often spoiled when it arrived, and that no legd ad lawyers were available to
move their cases dong. Severa thousand children accused of genocide and murder are ill being
held in prisons and locd detention centresin Rwanda, where overcrowding is rife and conditions
extremey harsh, amounting to crue, inhuman or degrading treetment. Children in the Russan
Federation charged with minor non-violent crimes are kept in pre-tria detention centres for lengthy
periodsin conditions described as “torturous’ by the UN Specia Rapporteur on torture,

Justice—every child’sright
The “best interests of the child” must be the guiding principle behind dl procedures and justice
systems affecting children. Their overriding aim must be to protect and promote children’s



fundamentd rights and to give young offenders the greatest possible chance of reintegrating into
ociety.

Juvenile crime has specific causes. Tackling these causes through socid policy before children come
into contact with the law is clearly in the best interests of the child, and indeed of society as awhole.
The principles of juvenile justice emphasize preventive measures, such as dleviating the socid and
economic exclusion of children, providing educationa opportunities, and ending race and gender
discrimingtion.

The rights of children in custody and before the law are inextricably and indivisibly linked to other
basic rights set out in the CRC, such as the right to educetion, to the highest standard of hedlth and
well-being, and to protection from abuse and exploitation. Any meaningful attempt to prevent
juvenile crime must involve promoting and protecting al rights for dl children.®

Al believes that a system of justice adapted to the specia needs of children and adolescents, and
respecting their fundamentd rights as set out in the CRC, is heeded to achievetheseams. Such a
system mugt include: aredligtic age of crimina respongbility which takes into account the maturity of
the child; ajuvenile pend law based on children’ s rights, sanctions for juveniles which prioritize
education and training over detention and retribution; specidly trained judges and lawyers, specid
traning for the police and military; separate detention facilities for children, including rehabilitation
centres, and proper follow-up and coordination with social services.

First steps are being made towards cregting equitable sysems of juvenile justice. Although practice
often lags behind legidation, many countries are using the provisions of the CRC to help protect the
rights of children in custody. Viet Nam, France and the Philippines are among the countries that
have trained judges and law enforcement professionas on how to gpply the CRC. El Sdvador and
Peru have enacted new justice codes for children, while Pakistan has modified crimind laws
regarding minors. Brazil’ s progressve Statute of the Child and Adolescent of 1990 incorporates
most of the CRC' s principles. In Rwanda, the United Nations Children’s Fund (UNICEF) and the
International Committee of the Red Cross (ICRC) have used provisons of the CRC as the basis of
their program to transfer some of the children accused of genocide and murder out of the
desperately overcrowded adult prisons and into rehabilitation centres. At the end of 1998, however,
severd thousand children, some under the age of 14, were till being held in prisons and detention
centres across Rwanda.

So despite the advances made in the ten years since the CRC came into force, internationa
standards for the trestment and protection of juvenilesin custody continue to be flouted on a
massve scae. Ultimately, thisis because governments have not had the palitica will to ensure that
these slandards are put into practice. Al and other organizations working on behaf of children must
ensure that governments are not alowed to cite good intentions in place of decisive action -- we

3 Therights and treatment of children in conflict with the law are also set out in the UN Guidelines for
the Prevention of Juvenile Delinquency (the Riyadh Guidelines) and the UN Standard Minimum Rules for the
Administration of Juvenile Justice (the Beijing Rules)



10

must put pressure on governments to promote and enforce the highest possible slandards of juvenile
justice.

Armed conflict

“War violates every right of a child -- theright to life, the right to be with family and
community, the right to health, the right to development of personality and the right to be
nurtured and protected .”

GracaMachd, during her tenure as Expert of the UN Secretary-General on the Impact of Armed
Conflict on Children.

War isan everyday redlity for millions of children. Some have never known any other life, they have
grown up in the midgt of civil wars, guerrillainsurgency, or long-term occupation by aforeign army.
For others, the world is suddenly turned upside down when invasion or ethnic cleansing forces them
onto the road as refugees or displaced persons, often separated from their families. Untold
thousands have been killed, disabled or orphaned. Many more have died or suffered from starvation
or manutrition, or lack of clean water, sanitation and medica care. Many are traumetized by
witnessing bruta deaths and being surrounded by violence, fear and hardship. And hundreds of
thousands of children around the world are obliged to participate in the killing.

Children are not dways the accidenta victims of the carnage. Some are killed ddliberately by
security forces and armed opposition groups, either in retribution or to provoke outrage in each
other's communities. Some, mainly girls, are sngled out for sexua abuse. Many are killed and
tortured because of where they live, or because of the palitics, reigion or ethnic origin of their
family.

“Two soldiers... threw me in a tub which had no water init. | got up and ran to my mother at
the gate. | held my mum and asked her not to allow them to take me. They snatched me away
again. | was put against the wall and one of the soldiers kicked me with his kneein my
stomach. | screamed. Then they took me behind their compound. They tied my legs with rope
and pulled me upside down. While hanging, | was beaten with netted [twisted] wire about six
times. Then they let me down and tied my hands. | was beaten with sticks fromthe tulip tree.”

An 11-year-old Tamil boy told this story to Al in August 1997, about a month after he was tortured
at agmal army camp in the Jaffna peninsula, Sri Lanka. He till bore the marks of the beatings on
his buttocks. The soldiers suspected his family of providing food to the Liberation Tigers of Tamil
Edam.

Y oung people are sometimes picked up without charge, on the assumption that they participatein,
or sympathize with, armed opposition groups. It is frightening enough for an adult to be held in
Secret detention, to be cut off from the outside world, from the support of family and the advice of a
lawyer, a the mercy of the detaining authorities. It is even worse for vulnerable children.
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In Manipur gatein India, children, especidly boys, are targeted by soldiers who beieve that these
boys might be supporters or future members of armed opposition groups. Under a Special Powers
act, the security forces enjoy virtua immunity from prosecution, and have attempted to block
judicid inquiriesinto many cases. In an incident on 12 February 1998, soldiers came to the home of
15-year-old student Y umlembam Sanamacha and kicked down the door of his house, where he
was sudying for his examinations. Two other boysin the village were dso arrested and dl three of
them were taken away in an army jeep. The other two boys have testified that they saw

Y umlembam Sanamacha being brutdly tortured by army personnd on their way to a nearby army
camp. Although the two other boys were released the next day, Y umlembam Sanamacha has not
been seen ance, and is feared dead. The army has repeatedly claimed that Y umlembam Sanamacha
escaped shortly after his arrest and has attempted to block independent investigation of his
“disgppearance’. In April 1999, an inquiry by ajudicid officer found no evidence for thearmy’s
contention that Y umlembam Sanamacha had escaped.

Child soldiers

Children are singled out for recruitment by both armed forces and armed opposition groups, and
exploited as combatants. Many children have been forced to join by intimidation, including threats
againg ther families, or abduction. Others volunteer, Sometimes because they want to fight,
sometimes because their families are destitute, and sometimes because they themselves are
homeless and seeking food, shelter and security. Most get only minimd training and equipment
before being thrown into the firing line of an adult war. Casudty rates among children are generaly
high, because of their inexperience, fearlessness and lack of training, and because they are often
used for particularly hazardous assgnments, such as intelligence work or planting landmines. In
Colombia, child soldiers are sometimes cdled “little bees’, because their Size and agility enables
them to move quickly and “ging” their enemies.

“They recruit in the market place. One of my friends joined up. He was ten. He banged the
drums when someone had died. He said it was very scary in the camp. He held a grenade
and had a gun on his shoulder.”

A young Tamil boy, interviewed in 1998, describes the recruitment of hisfriend by an armed
oppaogition group in Si Lanka some three years earlier.

More than 300,000 children under the age of 18 are thought to be fighting in conflicts around the
world, and hundreds of thousands more are members of armed forces who could be sent into
combat at any time. Although most child soldiers are between 15 and 18 years old, significant
recruitment starts at the age of 10 and the use of even younger children has been recorded. Al has
drawn attention to human rights abuses in the context of child recruitment both by governments and
armed opposition groups in countries such as Angola, Burundi, Colombia, Democratic Republic of
Congo, Rwanda, Sierra Leone, Sri Lanka and Uganda.

In northern Uganda, thousands of boys and girls have been abducted by the Lord' s Resistance
Army (LRA), and forced to fight the Ugandan army. The children are subjected to aviolent regime.
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Those caught trying to escape are killed or tortured, and both boys and girls are brutaized by being
made to kill other children. Abducted children are owned by LRA commanders, with girls dlocated
to commanders in forced marriages and effectively held as sexud daves. All children are sent to
fight. LRA commanders force children to take part in the ritudized killing of others soon after they
are seized, apparently to break down resistance, destroy taboos about killing, implicate childrenin
criminal acts and generdly to terrorize them. One 15-year-girl who had escaped the LRA told Al:
“I would like to give you a message. Please do your best to tell the world what is happening to us,
the children. So that other children don’t have to pass through thisviolence” Before she managed
to get away, this child had been forced to kill aboy who had tried to escape, and she had watched
as another boy was hacked to deeth for not raisng the darm when afriend ran away.

Those who have escaped the LRA continue to suffer. Reintegration is difficult, with children haunted
psychologicaly and facing an immense struggle to rebuild shattered lives. The medicd and socid
consequences are particularly bad for girls, dmost dl of whom are suffering from sexudly
transmitted diseases, and face the socid stigma of having been raped. One 16-year-old girl said:
“The Commander gave us husbands, except for the young ones, those below 13. But for 13
onwards, we were dl given aswives. There was no marriage ceremony. But if you refuse, you are
killed.”

In Burundi dozens of children are being held in prisons, accused of “collaborating” with the armed
opposition. For some of these children, contact with the opposition forces consisted of having been
forced to carry weapons or undertake other duties. None has been tried, and at least one was only
12 years old when he was arrested.

Concern for child soldiersis now becoming higher on the internationa agenda. The CRC currently
sets 15 as the minimum age for recruitment into armed forces and participation in hodtilities, but
NGOs and many governments have been arguing for an end to the use of child soldiers and have
campaigned for aminimum age of 18 years for both recruitment into armed forces and participation
in hodtilities. Strong support for this position has dso come from the Internationa Red Cross and
Red Crescent Movement, UNICEF, the Office of the United Nations High Commissioner for
Refugees (UNHCR), and the Expert of the UN Secretary-Genera on the Impact of Armed Conflict
on Children. The UN itsdlf no longer alows under-18s to serve as peacekeepers.

There are anumber of reasons why under-18s should be excluded from military service. In most
countries, 18 isthe legd voting age, and the age which marks the forma trangition from childhood to
adulthood, with the assumption of adult legal and mord responghilities. Children who become
combatants before they gain emotional maturity can suffer devagtating psychologicd effects -- asthe
case of Uganda so graphicaly illustrates. Casudty rates among child soldiers -- who are
intringcally less cautious than adults -- tend to be high, and children are less likely than adultsto
aurvive battlefidd injuries. Girl soldiers are generdly expected to provide sexud services aswell as
to fight, and so suffer the additiona risk of sexualy transmitted diseases, pregnancy, childbirth or
abortion. Participation in armed conflict is necessarily *hazardous’ work, which jeopardizes the
hedlth, safety and mora development of child soldiers, and as such would be contrary to Article 32
of the CRC.
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However, efforts within the UN to agree an optional protocol raising the age to 18 have been
blocked by the USA and a handful of other countries. In response to the failure of these
negotiations, Al and five other internationa NGOs formed the Codlition to Stop the Use of Child
Soldiers. The Cadition, launched in 1998, is campaigning for a protocal to the CRC to stop the
recruitment of anyone under 18 into both government and opposition armed forces. It dso urges
that al peace agreements should specificaly address the need to demobilize and reintegrate child
soldiers back into society, in linewith Article 39 of the CRC.

In June 1999 the Internationa Labour Organisation’s (ILO) 174 member States unanimoudy
adopted a Convention amed at ending the worst forms of child labour. The new Convention applies
to al people under the age of 18, and includes a ban on forced or compulsory recruitment of
children for use in armed conflicts. While Al welcomes the Convention, it believes that the most
effective means of preventing children from participating in hodtilitiesis to stop all forms of
recruitment of under-18s, both voluntary and forced.

REFUGEES AND THE INTERNALLY DISPLACED

Each year, armed conflicts force many thousands of children to flee their homes in search of refuge.
Sometimes they go with their families, sometimes done; many get separated on the way. Their route
to safety is often dangerous. in Kosovo, a nine-year-old boy was wounded and a 15-year-old girl
killed when Serbian forces surrounded their village of Mdjg, west of Prizren, on 28 March 1999
and gave the inhabitants one hour to leave. The villagers gathered what few possessions they could
carry and left on foot. A few kilometres beyond the village, agroup of about 10 men, masked and
in uniform, opened fire on the column a close range. Nura Ningj, age 15, was killed and Burim
Ning was shot in the neck. By the end of May, nearly amillion ethnic Albanians, mostly women
and children, had fled from Kaosovo into neighbouring Sates.

Eight years of brutal internd armed conflict in Sierra Leone have forced hundreds of thousands of
cvilians, many of them children, to seek refuge in neighbouring countries, or in other parts of Sierra
Leone. Children have not been spared the atrocities of the conflict: many have been killed,
ddiberately mutilated or maimed, others abducted and forced to fight with the rebel forces. Girls
have been raped and forced into sexua davery. Many of the refugees and displaced are
unaccompanied children, who became separated from their parents after being abducted by rebel
forces, or after their parents were killed or abducted in attacks on their towns or villages. Following
the rebel incurson into Freetown in January 1999, UNICEF registered some 3,400 children as
missing: by mid-May 1999 only about 500 had subsequently been traced and reunited with their
families

Many children flee because of abuses directed a them in their own right. Children may engage in
politica activities, such as joining demongrations, digtributing lesflets or attempting to organisein
their schools and workplaces. Thisis often enough to get them detained and tortured. In many
countries, just being a student is dangerous, as schools and colleges are suspected of being hotbeds
of radica opposition to the government.
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Cases where girls seek asylum in order to escape the practice of femae genital mutilation are
beginning to appear. In March 1997, two families from Togo were granted asylum in Sweden on
the basisthat if returned they would be put under pressure to carry out the mutilation of their
daughters.

Many of those who are trying to escape from ether governmenta or non-governmenta forces
cannot reach an internationa border and must seek refuge in another area of their country less
immediately affected by the violence. Because they are not refugees, the interndly displaced
normaly do not receive internationa assistance.

In Colombia, interna warfare has digplaced nearly amillion and ahdf people, mostly women with
children, over the last 12 years. Some are casud victims caught up in the hodtilities, some are fleeing
guerrillareprisas, but displacement is often a deliberate strategy used by army-backed paramilitary
forcesto “cleansg’ the civilian population from areas of guerrillainfluence. The displaced have to
dart from scratch, having lost their homes, possessions, livelihood and, in many cases, the family’s
main breadwinner. Many of the children are thus trying to cope with the loss of their home and
community as well as the recent and violent degth of a parent, usudly their father. They are seldom
welcomed by their new community, which may view them with suspicion or resentment, and they
are usualy relegated to squalid camps or shanty towns. Many thousands of displaced children have
lost both parents, and are left in charge of families and households.

Children in displaced persons camps inside their own country are seldom able to carry on with
their schooling, and are often subjected to forced recruitment to the armed forces, exploitation and
sexud abuse. Often the camps where they have sought security are themsdvesin theline of fire. In
April 1996 over ahundred civilians, including children, were killed in Qana, aUN compound in
south Lebanon, when the compound was recklesdy shelled by Israli long-range atillery.

Those children who are forced to flee across internationa borders, and are thus recognized as
refugees, have far better forma guarantees of protection: government parties to the CRC and to the
1951 UN Convention (UN Refugee Convention) and the 1967 Protocol relating to the Status of
Refugees are obliged to give them protection and security. Unfortunately these guarantees do not
often trandate into better trestment.

States that should be able to offer security are increasingly trying to keep refugees out. In developed
countries, restrictions include visa requirements that are in practice impossible to fulfil, coupled with
punitive fines on trangport companies that carry passengers who do not have vdid travel

documents.

Some countries, particularly those that lack the resources for sophisticated preventative measures,
or that face alarge-scde influx that would overwhem any procedures in place, Smply closethe
border. During April and May 1999, as Kosovo's ethnic Albanian population was pouring into
neighbouring countries, the authoritiesin the Former Y ugodav Republic of Macedonia temporarily
closed the border with Kosovo on severa occasions, forcing the terrified refugees back into the
province, and undoubtedly putting their lives at risk.
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In many countries, including Australia, Hong Kong, Japan, the United Kingdom and the USA,
children arriving with or without their families and seeking asylum have been detained. Conditions
vary, but it is not unusud to find refugee children detained in prison-like conditions, or eveniin
prisons aongside convicted criminds. In some countries detention can last many years. Children of
Vietnamese asylum-seekers have been born and grown up in detention centres in Hong Kong and
Audrdia

Children in the community and family

In ratifying the CRC, governments committed themsalvesto protecting dl the rights of the child --
socid and economic, aswell as civil and political. Under the CRC, children are not only protected
from abuses of state power, but from dl forms of physica or mentd violence or abuse whilein the
care of “parents, legd guardians or any other person who has the care of the child,” including
schools. The CRC affirms that every child has the right to an adequate education and standard of
living. It establishesthe right of the child to be free from sexud abuse and exploitation, and theiillicit
use of drugs. It commits states to protecting children from economic exploitation and work that may
interfere with education or damage their hedlth.

Delivering on this commitment is an enormous chalenge. Some governments have taken worthwhile
initiatives, ranging from legidation againgt bonded labour to human rights education programs, with
varying degrees of implementation and success. But this cannot excuse the way date officids help to
perpetuate awide range of abuses againg children in the community and family, ether through
active colluson and complicity or through tacit toleration and acquiescence.

The spectrum of abuses faced by children in the family and community ranges from ill-treetment in
inditutions to violence in the family, from child trafficking to child bonded labour. The vulnerahility
of children to such abuses often depends on other aspects of their identity, such as gender, ethnicity
or economic gatus. Thisis a powerful reminder of the indivighbility of human rights. The denid of
one st of rights leads to the abuse of others. Children denied an education because they are girls or
because they are poor and forced to work are condemned to a cycle of marginaization, poverty
and powerlessness that involves further violations of their civil, political, economic, socid and
culturd rights

Al has been campaigning for nearly forty years to focus the world' s atention on civil and politica
rights, but we are now engaging in broader human rights debates. We are working towards raising
awareness of the full range of human rightsin our promotiona activities, and are atempting to
address the underlying economic and socid causes of human rights violations in our reporting. As
we adapt our investigative focus, we will be looking more closdy a human rights abuses by non-
date actors, including businesses and private ingitutions, and a the stat€ srole in failing to prevent
such abuses.

Children’srights are a the nexus of state, family and community responsihility, and therefore
demand new grategies for research and action. Al istaking itsfirst gepsin this direction, with a
series of pilot projects exploring different areas of state respongbility for private abuses, and hopes
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to move further in away that will complement the efforts of other NGOs and organizations working
inthe fidd of children’s human rights.

Abusesin privateingitutions

Many children are abused in the care of ingtitutions, such as schools and orphanages, thet are
supposed to look after their needs. Even when the abuses become widdy known, the authorities
appear unwilling to take decisive action to protect the children.

Many poor parents in Pakistan send their children to the country’s 13,000 or so Idamic seminaries
or madrasas, which provide free food and lodging. They are often run by religious organizations,
parties or sects, and offer a rdigious education, athough some aso provide intensve politica and
amed training. Investigations by the Human Rights Commission of Pakistan in 1994 showed thet in
some seminaries, children in groups of four or five were locked in iron chainsto a heavy wooden
block to prevent them escaping. Severd children were found to have been continuoudy chained for
up to one year. A policeraid in March 1996 released 64 students from a madrasa near Multan.
The children, aged between eight and 14, were held in ropes and chains. The head of the school
later said that “ parents leave their children with us and ask us to chain them because they have falen
into bad habits of watching satellite tdlevison...” Muhammad Azam Dogar, a 14-year-old boy, was
killed in September 1997 when he tried to free himself from hisiron fetters. He managed to escape
from his school but could not remove the fetters. He finally decided to put them on arail track and
was crushed to deeth by an oncoming train.

Although the authorities are aware of the abuses children suffer in some madrasas, no effort has
been made to outlaw the beeting, chaining or abduction of children from such schools. Leaders of
religious parties resent officia probing into the functioning of the madrasas and thresten retdiation if
they are more closdly controlled.

Bonded and explaitative child labour

Children dl over the world are hard a work -- in fields and sweatshop factories, in mines, brick
kilns or brothels, and especidly in private homes. They often work in dangerous and unheslthy
environments and are deprived of rights promised them in the CRC such as hedlth, education,
recreation — even childhood itsdlf. They grow up illiterate, unskilled and prone to crime. Many are
sold or forced into labour by their parents or families.

In other cases, the ate itself forces children into dangerous or ingppropriate work. Over the past
three years, the army in Myanmar has been forcibly relocating hundreds of thousands of civilians
from Shan State. Some of them, including children, have been forced into heavy labour, including
building roads, cutting and trangporting teek logs, building military shelters, and even building a
Buddhist temple. Shan refugees reported that children from eight to 15 years of age were often used
for this project, and that children also worked in place of their parents, who were busy earning
money to support the family.
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Child labourers are often employed in rurd communities, many as bonded |abourers. Some are sold
to arurd landlord to work againgt a debt incurred by the family. Others are born into bondage,
samply by being the children of bonded Iabourers who work in the family unit to pay off afamily
debt.

Mog of the world's 250 million child workers do domestic labour. For many children, thisisthe
only work they can find, while in some societies children from poor families are placed in another
home by their parentsin return for cash. Child domestics may be forced to work long hours for
little or no sdlary, often endure permanent or long-term isolation from their families and friends, and
rarely have the chance to attend school. An unknown number suffer rough treatment at the hands of
their employers, sometimes including severe beatings.

In Jakarta, the capital of Indonesia, there are an estimated 700,000 child domestic workers. In
Brazil, domestics account for 22% of dl working children Although child domestics can be as young
asfive years old, most are teenage girls, who are especidly vulnerable to sexud abuse.’

In Haiti, rura poverty forces many families to send their children, some as young as seven or eight,
to work as unpaid domestics in the cities. The parents generally receive no cash payment, they
smply hope that the child will befed. Mogt of these “restaveks’ (from the French rester avec, to
gtay with) work in poor households, only dightly above them on the economic ladder. According to
a UNICEF study, most work for families with incomes of less than US$250 ayear. They work
long hours a very heavy labour, cleaning, cooking and fetching water and food from long distances
in scorching heat. They usudly eat no more than the family’ s meagre leftovers, and have no time to
play or to make friends. Many are beaten and mistreated, and those who try to run away face
severe punishment. Even though this abuse occursin private households, the CRC, which Haiti has
ratified, obliges the country to protect the child “from al forms of physica or mentd violence, injury
or abuse, neglect or negligent treetment”, including sexud abuse.

Theissue is complicated, not al child workers are abused, and there is an ongoing debate about the
degree to which children should be alowed to contribute to their families economicdly. Some argue
that prohibiting child labour completely would increase the economic deprivation of extremely poor
families who often depend on money brought in by children for their basic needs. Others say that
removing children from some industries will only force them onto the dreets or into more dangerous
and exploitative forms of work.

There are no easy answers to this. Under the CRC the *“best interests of the child” should be the
primary condderation in al decisons affecting them. Child labour can often involve aviolation of
more than Article 32 of the CRC, which deds with protection from economic explaitation. Children
who work are often denied their rights to education, health and physicd integrity, and child labour
often becomes a criticd link in the cycle of deprivation and disadvantage that feeds other abuses.
As aminimum, governments must ensure that child workers are protected: including by reguleting

4 UNICEF
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children’ s working conditions, diminating smal children from the workplace and ensuring that those
who abuse child labourers are brought to justice.

In June 1999, the ILO adopted an international Convention obliging member states to end the worst
forms of child labour, including al forms of davery or practices Smilar to davery, such asthe sde
and trafficking of children, debt bondage, forced labour, commercid sex work, or work likely “to
harm the hedlth, safety or moras of children.”™ The Convention reguires states to “design and
implement programmes of action” to diminate the worst forms of child labour, and to establish
mechanisms for monitoring implementation of the Convention, in cooperation with employers and
workers organizations. It dso obliges states to provide education and rehabilitation to children
removed from exploitative work, and to take into account the specia Stuation of girls.

Child trafficking and sexual davery

Every day, across the world, a miserable cargo of women and children is being trafficked across
well-besten paths. Theillegd and highly profitable transport and sde of human beings for the
purpose of exploiting their 1abour, is a human rights abuse with globd dimensons. In any given year
many thousands of women and girls around the world are lured, abducted or sold into forced
labour, forced progtitution, domestic service, or involuntary marriage. On just two established
routes, from Nepa to India and from Bangladesh to Pakistan, an estimated 9,000 girls ayear are
trafficked.

Organized groups kidnap girls and sometimes boys, often very young, and sdll them into
progtitution, domestic servitude or bonded labour. Smugglers take advantage of the economic
vulnerahility of young women from disadvantaged and marginalised groups, luring them with the
promise of jobs or acquiring them from their impoverished families. The youth of the victims makes
it difficult for them to escape or retrace their families. The number of very young children being sold
into progtitution is on the increase, apparently because of the preference for virgins and fear of
AlDs.

A ggnificant number of trafficked children end up being detained by the authorities on grounds such
as prodtitution. Many remain in detention for indeterminate periods as they have no money for ball
or to make the return journey. In September 1997, 16 Bangladeshi children aged between three
and 10, who were dlegedly being trafficked into India en route to the United Arab Emirates, were
arrested under the Foreigners Act asthey did not have valid travel documents. Some of them were
believed to be returned to Bangladesh after the intervention of aloca NGO, the Bangladesh
Nationa Women Lawyers Association, in February 1998, while scores of children were believed to
be awaiting repatriation from India.

Female Genital Mutilation

5 1LO CONVENTION CONCERNING THE PROHIBITION AND IMMEDIATE ELIMINATION OF THE
WORST FORMS OF CHILD LABOUR, which may be cited as the Worst Forms of Child Labour Convention,
1999
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"l was genitaly mutilated a the age of ten. | wasforced to lie flat on my back by four strong
women, two holding tight to each leg. Another woman sat on my chest to prevent my upper body
from moving. A piece of cloth was forced in my mouth to stop me screaming. When the operation
began | put up abig fight because the pain was terrible and unbearable. | was circumcised with a
blunt pen-knife.”

Hannah Y ambasu, Women's Officer with Amnesty Internationa Sierra Leone, recounts her own
experience of FGM in SierraLeone

FGM, the surgica remova of dl or part of the genital organs, is generdly performed by atraditiond
practitioner with crude ingruments and without anaesthetic: it is painful, terrifying and traumétic.
Mogt of the victims are young girls, usudly between the ages of four and ten, dthough in some
cultures FGM is carried out in infancy or on newly-married women. The long-term physicd effects
include permanent damage to the genita organs and mild to severe impairment of normal body
functions, including sex and birth. The psychologicd traumais impossible to quantify.

FGM ispractised in some 29 countriesin Africaand in minority communities in other parts of the
world. It is estimated to have afflicted well over 100 million women and girls. In some countries,
FGM isprevdent in dl sectors of society. In Sierra Leone the practiceis carried out by dl ethnic
groups, apart from the Creoles, and al classes, including the educated dite. FGM is smilarly
widespread in Ethiopia, Eritrea, Mai and Somdia. In Cote d' Ivoire FGM affects about half of dl
women, and in some communities is performed on baby girls less than 40 days old.

Some two million African girls are believed to undergo FGM each year. There is a complex web of
interrelated cultura factors behind FGM. It is seen by its practitioners as a necessary rite for
initiation into womanhood and integration into the culture, without which awoman cannot marry.
But it isincreasingly opposed by women and men in Africaand e sewhere as a systematic form of
violence againg women and girls and a denid of their fundamenta rights.

Some governments have committed themsalves to eradicating the practice. In Cote d'Ivoire, for
instance, a bill has been presented banning FGM . In Ethiopia, the government banned FGM in its
1994 Condtitution, which prohibits laws, customs and practices that oppress women or cause them
mentd or physicad harm. In December 1997 the Supreme Council in Egypt upheld a Hedth
Ministry decree banning femae circumcision from being carried out in State hospitas. By rgecting
arguments that FGM is ardigious requirement and that medicalization makes the practice
acceptable, the court’ s decision gave amgor boost to eradication efforts worldwide. Some 90% of
Egyptian girls have reportedly undergone FGM, usualy between the ages of three and six.

States are obliged to respect and to ensure the protection and promotion of al human rights,
including the right to non-discrimination, the right to physical and menta security and theright to
hedth. Al believestha government failure to take gppropriate action to ensure the eradication of
FGM violates these rights. More explicitly, article 24 of the CRC requires governments to take
gopropriate action to abolish traditional practices prgudicid to the hedth of children.
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Street Children

An estimated 100 million children live and work on the Streets -- begging, peddling fruit, cigarettes
or trinkets, shining shoes, often resorting to petty theft and progtitution to survive. Some of them
have family links, but many others have been abandoned, rgected or orphaned, or have run avay
from home because of abuse or poverty. These children deep in parks or doorways, under bridges
or in abandoned buildings. Many are addicted to drugs; in Central America, street children often
use inhaants, such as glue, which are chegp and easily accessible, but which cause irreversble brain
damage, aswdl asahogt of physicd dehilities. Very few sreet children enjoy the sandard of living
guaranteed by the CRC, which must be “adequate for the child's physical, menta, spiritud, mora
and socid development”

Street children often fdl victim to “socid deansing” campaigns, in which locd business owners pay
to have them chased away or even killed. Many are victims of abuse, sometimes murder, by police
and other authorities who are supposed to protect them. Al has documented violence against street
children in many countries, including Bangladesh, Brazil, Guatemda, India, Kenya, Nepa and
Uganda. What these attacks have in common is the dmost complete impunity enjoyed by those who
perpetrate them.

Recent court judgments in Brazil have taken the first steps towards holding those who abuse street
children accountable. In July 1993, agang of hooded off-duty policemen opened fire on more than
50 street children deeping rough near the Candel@ria Church in the centre of Rio de Janeiro. Seven
dreet children and one young adult were killed.

The killings provoked an internationd outcry and focused attention on the vulnerability of street
children. Now, more than Six years later, three ex-military police officers have been held respongble
for the murders, and the government has taken the first steps towards the cregtion of awitness
protection program. These developments have been hailed as the first successful assault on impunity
for human rights violations in Brazil, and follow years of campaigning by Al and other human rights
organizations.

One of the convicted police officers was sentenced to 309 years imprisonment in April 1996, later
reduced to 89 years. During the trid the presiding judge noted the “@bhorrent nature of the crimes
atributed to the defendant, driven by the shameful aim of exterminating socidly marginaised
children”. In August 1998 the third policeman, who had confessed to hisinvolvement in the
massacre, was sentenced to 204 years in prison.

Although the testimonies of those who survived the Candel &ia massacre were crucid to the
prosecution’s case, many of the survivors continued to deep on the streets throughout the
investigations, where they remained vulnerable to threats and harassment. Despite Al’s persistent
cdlsfor ther protection, dl but one were too frightened of reprisals to gppear in court. Al is
continuing to campaign for adequate witness protection in cases of human rights violations,
particularly those involving children.
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RECOMMENDATIONS

The Convention on the Rights of the Child (CRC) puts the best interests of the child asthe
primary condderation in al actions concerning children. Al cdls on governments, opposition groups
and dl other actors who exercise control over children to adhere to this principle in dl matters
concerning the treatment of children. Al calls on governments to follow these concrete steps to
protect children at risk of human rights abuses in custody, in the community and in Stuations of
armed conflict

1. Pass legidation guaranteeing the rights set out in the CRC and make available adequate resources
to implement these rights. Cooperate fully with the Committee on the Rights of the Child, by
submitting timely reports and ensuring that the Committee s recommendations are implemented fully
and disseminated widdly.

2. Ensure that children in detention or in the care of public or private indtitutions are protected from
torture or crud, inhuman or degrading trestment or punishment, including rape and sexud abuse.
Recognise that girls are particularly vulnerable to rape and sexua abuse and take gppropriate
measures to protect them.

3. Enaure that al children who come into contact with the justice system are subject to specid
procedures based upon the fundamenta principles for juvenile justice set out in the CRC.

4. Enforce the worldwide ban on the imposition of the death pendty for crimes committed when the
defendant was under 18 years of age.

5. Provide adeguate redress, including compensation, to child victims of human rights violations,
amed a ther rehabilitation and reintegration into society.

6. Ensure that children are detained only as alast resort, and for the shortest possible time. Children
should never be detained solely for being rlatives of “wanted” political or crimina suspects. The
detention or imprisonment of children aong with their mothers must never be used in such away as
to inflict torture or ill-trestment on ather.

7. Investigate impartialy and thoroughly al reports of “disgppearances’, extrgudicia executions or
other human rights violations committed againg children.

8. Prohibit the compulsory or voluntary recruitment of anyone under the age of 18 into government
armed forces, and ban people under the age of 18 from participating in armed hodtilities.

9. Protect the rights of refugee and interndly displaced children, including protection against
recruitment and sexua exploitation. Facilitate the return or resettlement of displaced people in safety
and dignity.
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10. Take immediate Steps to end hazardous and exploitative forms of child labour, including bonded
labour, commercid sexud exploitation and any other work that threatens the hedth and welfare of
the child. Ensure that dl child workers are protected from abuse or exploitation.

11. Develop comprehendive programs of action to promote non-discriminatory trestment of girls
and boys and to eradicate harmful traditiona practices.



