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EBponeiickuii cy o npaBamM 4eJ0BeKa: 3alpeT HA IPUMEeHEeHHe MBITOK HOCUT
a0COJIIOTHBIM U BCEOOIMH XapaKTep

Amnesty Internationalleatp AIRE, Mexnynaponaas komuccus ropucrtos, Interightsu REDRESS
IIPENYNPEXIAI0T, YTO B XOE CErOHALIHMX CIYLIaHUN Ha paccMorpenue bonbiioi nanarsl EBponelickoro cyna no
IpaBaM 4eJ0BeKa BBIHECIIN MPEUIOKEHHE IePeCMOTPETh A0COMIOTHBIHN 3aMpeT Ha IPUMEHEHHE MBITOK U IPYTHX
BUJIOB )KECTOKOIr0 00OpaIeHusl.

BHocuTb 0roBopkH B 00LIENPU3HAHHBIA aOCOMIOTHBIH 3alpeT Ha MPUMEHEHHE IIBITOK U JPYrUX BHIOB JKECTOKO
obOpaitieHus ObLIO Obl HE TOJIBKO HEMPABUIILHO, 3TO MOCTABHIIO ObI TIOJI YIPO3Y BCEX HAC, MOAPHIBAS 3HAYCHUE
OJIHOT'O U3 I'JIaBHBIX AJIEMEHTOB €BPONEHCKON CUCTEMBI LIEHHOCTEH.

B xone paccmorpenns nena «Caanu npotus Mranun» Haccum Caaau moMuMo 1mpoyero 3asBuil, 4TO IOCTAHOBIICHUE
o aenopranuu ero u3z Uranun B TyHHC COTacHO MOJ0KEHUSIM 3aKOHA, HHULIUUPOBAHHOTO MUHHUCTPOM
BHYTpeHHUX Jiell [1n3any, uaér Bpaspes ¢ 00s3aTeIbCTBAMU UTAILSIHCKHUX BIIACTEH B pamKkax EBporneiickoit
KOHBEHLIMH 110 TIpaBaM denoBeka. KOHBEeHIMS 3anpelaeT IpUMeHEHUE NBITOK U APYTUX BUIOB KECTOKOTO
oOpaleHus ¥ 00s3bIBaeT MPABUTENIBCTBA 3AIUHIIATE OT HUX IpaxKaaH, Toraa kak Caaau rpo3uT cepbE3Has
OIACHOCTb MOABEPTHYTHCS MBITKAM M )KECTOKOMY OOpaILeHHUIO 110 BO3BpalleHny B TyHuc.

[paBurenbcTBO BenmkoOpuTaHuu 1 psizl IPyrux roCyAapCcTB BCTYHNHIN B JAHHBIN MPOLIECC, YTOOBI OLAEPKATH
pellIeHue 0 ACToPTallMK, HECMOTPS Ha CYIIECTBYIOLIYIO YIPO3Y IPUMEHEHHUS NBITOK U APYTUX BUJIOB KECTOKOTO
obpaiuenus. [IpaButenbctBo BennkoOpurannu odpatuiocsk k EBporneiickoMy cy/1y ¢ npeiiokeHHeM BHECTH
M3MEHEHHMS B IIPUHATYIO CyIeOHYIO IPAaKTUKY, KOTOpas Ha JaHHBIH MOMEHT COTJIacyeTcsl ¢ 00IenPU3HAHHBIM
aOCOIIOTHBIM 3aIIPETOM Ha IPUMEHEHHE NBITOK U JPYTUX BUIOB )KECTOKOro oOpaiueHus. Bennkoopuranus
HACTAaMBAET HA TOM, YTO 3aIpeT Ha PUMEHEHHE NBITOK U XKECTOKOro 0OpaIleHus He JOJKeH ObITh aOCOMIOTHBIM B
OTHOILIEHNN MHOCTPAHHBIX I'Pa’KJaH, KOTOPbIE, 10 MHEHUIO TOCYJapCTBA, MPECTABIISIOT YIPO3Y roCyIapCTBEHHON
0€30I1aCHOCTH U MOAJIEKAT JCHOPTALIHH.

Ha ceromusimunmii JeHp npaBo B 00J1aCTH MPaB YeJI0BeKa TPAKTYETCsl OXHO3HAYHO. AOGCONIOTHBIHN 3ampeT Ha
HNPUMEHEHUE NBITOK U KECTOKOro 0OpaIleHns 03HAYaeT, YTO TOCYAApCTBA 00sS3aHbI IPUHATH BCE MEPHI K TOMY,
9TOOBI UX MPEACTABUTENH HEe ObLIN MPUYACTHBI K IIBITKAM U APYTHM BHIAM JKECTOKOTO OOpALEHHUs IIPH JTIO0bIX
obcrostenbeTBax. ['ocynapcTBa 00s3aHb! IPUBJIEKATh BUHOBHBIX B IOJOOHBIX JEHCTBHAX K YrOJIOBHOM
OTBETCTBEHHOCTH Y FapaHTUPOBATh BO3MEIIEHNE Bpe/ia MOCTPAABIINM. 3alpeT TakXKe 03HAYAEeT, YTO rocy1apcTBa
HE UMEIOT [TpaBa MOABEpPraTh KakKuxX Obl TO HU OBLJIO JIMI] yrpo3e MPUMEHEHHUS MBITOK U )KECTOKOTr0 00paleHus B
JPYrux cTpaHax. TakuMm o0pa3oM, 3aKOH 3ampellaeT BHIChUIATh IPAKIAH B CTPAHBI, I/Ie CYIIECTBYET CephE3Has
yrpo3a NPUMEHEHHs K HUM IBITOK M APYTHX BUIOB )KECTOKOT0 oOpameHus. JlaHHble 3aKOHbI OCTar0TCs
HENPeJIOKHBIMU B JTIOOBIX OOCTOSITENILCTBAX, B TOM YHCIIE B OTHOLICHHUH JIHLL, II003PEBAEMBIX B IIPUYACTHOCTH K
TEPPOPUCTHUYECKOM JeATEIbHOCTH.

3amper Ha MPUMEHEHHE NBITOK U KECTOKOro 0OpaIleHNsI HOCUT a0COMIOTHBIN XapaKkTep MO BIIOJIHE OHSATHOH
npuuuHe. [IpITka —5T0 rpydoe HapylIeHHe JTMYHOI0 JOCTOMHCTBA U (PU3MYECKOH HENPHKOCHOBEHHOCTH.
[IpumeHeHne MbITOK MOAPBIBAET BEPXOBEHCTBO IIpaBa U HPABCTBEHHBIM aBTOPUTET camoro rocynapcersa. [1o atoit u
MHOTUM JPYrUM MPHYMHAM MEXYHapOIHbIE U BHYTPUIOCYIAPCTBEHHBIE Cy bl HEOJHOKPATHO OCYKAAIHN NPAKTUKY
NPUMEHEHUS MbITOK. AOCONIIOTHBIN 3anpeT NpruoOpéN BBICHINK CTATYC OHOW U3 HOPM MEXK/yHapOIHOIO IpaBa u
HOCHUT ()yHIIaMEHTAaJIbHBIN, 0€3YCIIOBHBIN M HETPEIIOXKHBIH XapakTep.

MexayHapoHasi 00LIeCTBEHHOCTh HEOJHOKPATHO BEICTYINAJIA C IPABOBBIMH 0043aTEIbCTBAMHU U ITyOJIMIHBIMU
3asBJICHUSIMU O TOM, YTO MEPBI, KOTOPBIE FOCYJapCTBa PUHUMAIOT K TOMY, YTOOBI 3aIIUTUTh BCEX HAC OT
TEPPOPUCTHUYECKON YTPO3bl, ZOKHBI COOTBETCTBOBATH HOPMaM MEXKIyHApOAHOIO IpaBa, BKI0Yast a0COIIOTHBIN



3arpeT Ha MPUMEHEHHE TIBITOK U IPYTUX BUJIOB )KeCTOKOoro odpaiienus. Hecmorpst Ha 910, CMU, noxinae
npaBo3alUTHEIX opranusauuii, OOH u skcnepTHbIX opranoB Coera EBponbl H300MITyIOT IpUMEPAaMH TOTO, KaKk
roCy/IapCTBa MbITAIOTCS 000WTH aOCONIOTHBIH 3arpeT. Brichuika Jito/iell B CTpaHsbl, T1e UM IPO3ST MBITKU U
KECTOKOe 00palleHne, Ha OCHOBAaHNH «IUIUIOMAaTHYECKUX 3aBEPEHHUI», KaK 9TO IbITaeTcs caenarts Vranus B ciaydae
Caajy, Bcero JIMIIb OUH IPUMEpP U3 MPAKTHKU, KOTOpasi BhI3bIBaET 0co0yI0 03aboueHHOCTh B EBpore.
«/IMnIOMaTHYeCKHE 3aBEPEHHUS» MPEACTaBIIAIOT COOO0I He MMEIOIEee 3aKOHHOM CHIIBI «KEHTIBMEHCKOE
COTJIAILICHUE», TIPU KOTOPOM MPUHUMAIOIIEe TOCYAAPCTBO 3asBIISIET OT TOM, YTO JeaeT UCKIIOYCHHE U3 «O0BIYHOM
MPaKTUKI» IPUMEHEHHUS MBITOK K 3aJePXKaHHBIM, OIPayB BBICBUIAEMOE JIMLO OT IOL00HOr0 00paleHus.

Kpartkas cnipaBka

Bonbmmas nmanara EBpormeiickoro cyzna mo mpaBaM 4enoBeka paccMoTpuBaia aeno «Caaau npotuB Uramum» 111o
ntonst 2007rona. Caau IOMHUMO MTPOYETo 3asBHJI, YTO IIOCTAHOBJIEHHE O Aenoprauuu ero u3 Uranuu B Tynuc
COIJIACHO TTOJIOKEHUSIM 3aKOHA, MHULIMMPOBAaHHOIO MUHHUCTPOM BHYTpeHHUX Jien [In3zany, naér Bpaspes c
00513aTeNbCTBAMH UTAIbSHCKOIO IPAaBUTENIBCTBA B paMKax EBporneiickoil KOHBEHIIMH TI0 ITpaBaM YeJIOBEKa.

Haccuma Caany, Beixoana u3 TyHuca, poxuBaroero B Mtaauu Ha 3aKOHHBIX OCHOBaHMSX, cyauiu B Mmae 2005
roJa U MPUrOBOPHIIN K TIOPEMHOMY 3aKJIIOYEHUIO CPOKOM YETHIPE C IIOJIOBUHOM rojia 10 0OBUHEHHUIO B IPECTYITHOM
crosope u nojiore. B To jke BpeMs Cy/ IPU3HAJ €ro HEBUHOBHBIM B ITPUYACTHOCTU K MEXIyHAPOIHON
TEPPOPUCTHUYECKOH eaTenbHOCTH. Ha JaHHbBIN MOMEHT anesisinuy, nojanasie Caanu v IPOKypOpOM HaXOAATCS Ha
PacCMOTPEHNH UTAIIBSIHCKOTO Cy/1a.

HecMmortpst Ha TO, YTO pelIeHHe 10 aneJuIsUsIM NPUHATO He ObLI0, B aBrycte 2006roqa MUHHCTP BHYTPEHHUX JIel
BBLIAJ [TOCTaHOBJICHKE 0 nenopTanuu Caanu B TyHHC HA OCHOBaHUM TONOXKeHHU# 3akoHa [Tuzany. CormacHo
3aKOHY, JIMIIO, IT0Z03PEBAEMOE BIACTSIMU B IIPUYACTHOCTH K TEPPOPUCTHICCKOH ACATEIBHOCTH, MOYKHO
JICTIOPTHPOBATH M3 CTPAHbI HA OCHOBAHHMH MOCTAHOBICHHST MUHNCTpa BHYTPEHHUX /e WK rpedexra 6e3
HpEeAbsIBICHHS OOBHHEHHI U IIepeayun eia B Cya. B ciydae mogo06HOM aenopranuy aneiuisays He uMeeT
oTaraTenbHoro aercteus. Jleno Caaqy — M OHO U3 LETOro psijia Ael, B pAMKax KOTOPBIX OCIIapHBACTCSI
HpUMEHEHHE JaHHOro 3akoHa. Kpome Toro, B Vtanuu Ha JaHHBI MOMEHT HPOXO/HUT IIPOBEpKa
KOHCTUTYLIHOHHOCTH 3aKoHa [li3aHy.

Bornee Toro, B xoz1e paccmotrpenus nena EBponefickum cyznom mo npaBam yenoBeka Caaau 3asgBui, 4To B TyHHCE
€My IPO3SIT MBITKU U KECTOKOE 00palleHue, a TAaKKe JIPyrue HapylIeHHs paB YelioBeKa, U, CIICI0BATENIbHO, Ero
HEITb3s BBICTATh TyAa HA 3aKOHHBIX OCHOBaHMAX. Harm opranusaiyy pacnoiaraioT CBEJCHUIMH O TOM, YTO JIUI,
BBICJIaHHBIX B TYHHC U3 IPyrux CTpaH, B TOM 4uciie Mtanuu, moMenany noj ctpaxy 0e3 rmpasa oOIeHHS C
BHEILIIHUM MUPOM, a TAKKe MbITAU U IIPUMEHSJIN K HUM JIPYrHe BUIIbI )KECTOKOro 00pallieH s B TIEPUOJ]
coliepkaHus o crpaxeil. Hackonbko U3BeCTHO, el€ oauH Bbixoael u3 TyHuca, BbIC/IaHHbli U3 Mtanuu Ha
ocHoBaHuM 3akoHa [Tu3any B Hayane 2007rona, noaBepres IKeCTOKOMY OOpAIIEHHIO BO BPEMsI COACPIKAHUS MO
cTpaxkeit B TyHuce.

B mae 2005rona Boennbiii TpubyHain B TyHuce cyaun u npurosopuit Caanu k 20 rojam JIMiieHust CBOOOIbI B
OTCYTCTBHE HOJCYAUMOTO 110 OOBUHEHHSAM B MPHUHAUICKHOCTH K TEPPOPUCTUYECKON OpraHU3aLHH,
OCYILIECTBIISIOLICH JeATENbHOCTD 3a PyOeKoM, a TaKXkKe MOACTPEKATENbCTBE K COBEPILCHHUIO TEPPOPHUCTHIECKHX
akToB. Hackonbko n3BecTHO, 0OOBMHEHUsI OCHOBBIBAJIMCH HA MpeoiaraeMoM oopase neiicteuii Caanu B Mranuu.
HecmoTpst Ha BBICOKYIO BEPOSTHOCTB TOTO, 4To Aeno Caaau OyneT HOBTOPHO 3acCiIyIIaHO 110 €ro BO3BPALIECHNH B
TyHuc, caymanus COCTOATCS B BOGHHOM TpuOyHaie. MccnenoBanue, npoBeJEHHOE HALIMMH OpTaHU3aLHsAMH,
JIOKa3bIBACT, YTO BOCHHBbIE TpHOYHaNbI B TyHHCEe He COOMIIONAIOT MEXIyHApOJHbIC HOPMBI CIIPaBEJIMBOIO
cyznebHoro pazdupatenscrsa. [IpeacenatenbCTBYIOMMI Cyabs — €QUHCTBEHHOE IPaX JaHCKOE JIULIO,
NPHUCYTCTBYIOILEE Ha CIIyIIaHuU Jena. Kpome Toro, mocemeHe Takux ClyliaH|ui orpaHU4eHo, TOCKOJIbKY OHU
HPOXOJISAT HA TEPPUTOPHUM BOSHHBIX YacTed. EBporeiickuii cy 1o npaBam 4yenoBeka B PYrux NOA00HBIX CITydasx
HOCTaHOBHWJI, YTO TaKUe CIYIIAHU HAPYIIAIOT IIPaBO HAa CHIPaBeINBOe cyneOHoe pa3duparenbeTBo. I'paxxkaaHckue
IML@, npeacTasume nepex TpudyHanom B TyHuce, cooOmany o HapyLIeHUSX UX TIpaBa Ha 3aILUTy, HAYMHAS C
HEeMH(pOPMHUPOBAHUS UX O [IpaBe Ha a[[BOKAaTa U 3aKaHYMBAs O'PAHUUYCHUSAMH Ha JOCTYII alBOKaTa K MaTepraIam
Jie7la 1 OCHOBHBIM CBEJICHHSM, KaK HallpUMep, O CPOKaX MPOBEACHUS CIyIIaHHs. ANEIUIALNY PACCMaTPUBAOTCS
BOCHHO-KaCCALlMOHHBIMU CyJlaMH, TIPHUYEM IEPECMOTP JIeJa B IPAKAAHCKOM CyJe HE JAOITyCKaeTCs.

Heno «Caaau npotus Mtanum» - oqHO U3 TPEX, HAXOAAIIMXCS HA pacCMOTpeHnn EBpomnefickoro cyaa mo mpaBam
YenoBeKa, B paMKaxX KOTOPbIX BenukoOpuTanus u psag Apyrux eBporedCKUX rocyJapcTB MBITAIOTCS BHECTH
U3MEHeHHs B cyneOHyto mpakTuky Cyza, Kacalomyrocs a0COIIOTHOrO 3apeTa Ha BBICBUIKY JIMI B CTPaHb, TAe
CYILLIECTBYET cepbE3Hasi yrpo3a MPUMEHEHHUS MBITOK U IPYIHX BUJIOB JKECTOKOTO 0OpalleHHus, IpeanodnTast
HOJBEPrHYTh PUCKY OTIEIBHOE JIMLO, YeM O€30MaCHOCTb BCEro roCyAapcTBa.



BennkoOpuTaHust BEICTYIHIIA C TEMH e apryMeHTaMK U B paMKax jena «Pam3bl mpotuB Huziepianmaos», koTopoe
TaKKe HaXOJUTCs B TPOU3BOJICTBE EBpornelickoro cyza 1o rnpasam yenoBeka. Cy/y emé npeiCToOuT 3aciyiiaTh
nesno Pamzbl. OnHako CyJi yA0BIETBOPHIT X0IaTalCTBO BelMKOOpUTaHUN M COTJIACHIICS 3aciyllaTh OOpallleHrue K
Cyny Bo Bpemsi pa3Ouparenbcrsa 1o jieny Caaiu v BKIIOYUTH JJOBO/IbI, paHee NpHoOIIEHHbIC K aeny Pam3el, B
matepuasl jena «Caauu nporus Wranmum». Cyx, TeM He MeHee, 0TKa3aJics puoduTh K ey Caaau BCTpedHble
MUCBMEHHBIC JOBOIBI, TOArOTOBICHHBIC Tpemst rpyrmmamu HITO, B Tom unciie Amnesty Internationalleatpom
AIRE, MexmynaponHoit komuccueii topuctos, INTERIGHTSu Redresskoropbie Bxoamiu B €0 PaM3br, K
[IIyOOKOMY COXKAJICHUIO OpraHU3aLUi.
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