Socialist Republic of Viet Nam
Freedom of expression under threat in
cyberspace

“Taking advantage of the information super highway, reactionaries in Viet
Nam transferred incorrect information on democracy in Viet Nam abroad.
As a result, anti-Viet Nam forums and organizations’ evidence of
Vietnamese violations of democracy is nothing but a hoax, revealing their
intentions to impose western-style freedom of democracy and a US attitude
towards religious and human rights issues. The goal in spreading doctrines
on freedom of democracy, ideas unfamiliar to the history and culture of Viet
Nam and the socialist nature of the country is to erode local Vietnamese
people’s confidence in the socialist path and ruin belief in the homeland’s
future for more than two million overseas Vietnamese. Some overseas
organizations and anti-Viet Nam media agencies praised certain agitators as
‘democracy supporters’, their discordant voices represent nobody but
themselves.”"

Introduction

Amnesty International is increasingly concerned about human rights in cyberspace for people
in Viet Nam, in particular the fundamental rights to freedom of expression, information,
peaceful assembly and the right to privacy. The Internet has provided people critical of the
government with more opportunities to peacefully express their opinions. However, the
relative ease with which dissenting voices can be traced in cyberspace, combined with the
absence of privacy protection, has increased their risk of arrest and prosecution. Without
safeguards for the fundamental rights guaranteed under the International Covenant on Civil
and Political Rights (ICCPR), to which Viet Nam is a state party,” dissenting voices run an
even greater risk of falling foul of the authorities than before the launch of the Internet. Whilst
recognizing the Vietnamese government’s legitimate responsibility to protect the security of
its citizens, Amnesty International believes that this should not be used as a pretext to stifle
criticism, freedom of expression, and human rights generally, in cyberspace.

The Internet has become ever more popular since its launch in Viet Nam in December
1997. The Vietnamese authorities have embraced the Internet as a tool for economic
development. Technological developments are being introduced at a rapidly increasing pace.
These advances are providing a more favourable climate for people to use the Internet to
improve their social and economic opportunities. Computers are becoming more affordable,
rates for dial-up subscriptions are decreasing and hourly rates for Internet access in Internet

"'Voice of Viet Nam text website, in Vietnamese, 25 October 2001, (www.vov.org.vn), as reported by
BBC monitoring.

? Viet Nam became a State party to both the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1982.

Al Index: ASA 41/037/2003 Amnesty International November 2003
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cafés are now within the financial reach of larger parts of the population. In August 2003, the
number of Internet users was estimated to be approaching 2.5 million. The potential
Vietnamese audience for Internet publications has likewise increased. Political dissidents and
others are exchanging e-mails with contacts in the Vietnamese diaspora, posting messages on
web based Internet forums and a number of people have been posting political articles on the
Internet.

The Vietnamese authorities’ concerns about the combination of an increased Internet
audience and active use by political dissidents and others of this medium, has resulted in a
crackdown on people using the Internet to exercise their rights to freedom of expression and
association. Since 2001 at least 10 people critical of government policies have been arrested
on charges linked to use of the Internet. Six of them have already been tried and sentenced to
long prison terms under national security legislation, while the others are detained awaiting
trial. Information about these people is provided in this report.

Background — the Internet in Viet Nam

Viet Nam began experimenting with using the Internet in 1991, and has since embraced the
medium as a tool for economic development. This has been tempered by increasing wariness
of the opportunities the Internet offers to political dissidents and others to spread information
to ever larger sections of the population. New ways which the Internet offers for
communication between people both inside and outside Viet Nam and increased access to
independent sources of information are regarded by the authorities with deep suspicion.

In December 1997, Viet Nam connected to the Internet through gateways in Ha Noi
and Ho Chi Minh City. Since then, the Internet’s popularity has increased slowly but steadily.
Computers have become more affordable in cities and university towns. However, the cost of
a computer and a dial-up connection is still prohibitively high for the vast majority of
Vietnamese people living outside urban areas.’ Nevertheless, more and more young people
are “chatting” on the Internet, exchanging e-mails and surfing the World Wide Web in the
4,000 - 5,000 Internet cafés across the country.* In August 2003, the number of people using
the Internet, mostly through Internet cafés,” was estimated to be almost 2.5 million people.®

* A current estimate for a basic computer and screen for word processing, spreadsheets and the Internet
is around 290 US dollars. Second-hand computers are available with prices ranging from 160 to 220
US dollars, depending on whether or not a new screen is included. People with enough skills can
assemble their own computer at a lower cost. In July 2003, the cost of medium priced mobile phones
ranged between 65 and 195 US dollars, with more than 1.2 million people in Viet Nam owning a
mobile phone. (Information provided by Vietnamese Information and Communications Technologies
(ICT) expert by email in July 2003).

* NetNam (Ha Noi based Internet Service Provider) source by email 20 August 2003; The Guardian, 16
August 2002; Associated Press, 3 February 2003.

> In July 2003, average Internet access rates in Ha Noi and Ho Chi Minh City were around 0.20 US
dollars per hour but some Internet cafés were advertising with hourly rates of 0.13 US dollars. In the
larger towns the rates were estimated to range between 0.20 to 0.25 US dollars, while the range for
smaller towns was estimated to be from 0.25 to 0.40 US dollars.
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With a population of 80 million this still means only 2.75% of the Vietnamese population use
the Internet. Viet Nam’s ambitions in the information technology sector were spelt out by the
Deputy Prime Minister in a recent telecommunications seminar.’

From its modest beginnings in the mid-1990s, the Internet offered the Vietnamese
diaspora opportunities to criticize the Vietnamese government, the Communist Party of Viet
Nam (CPV) and their policies. Other groups within the Vietnamese diaspora focused on using
the Internet to provide different sources of news and information for their communities.
Websites also house discussion forums on issues of democracy and human rights in Viet Nam.
Dan Chu and Ykien are two such pro-democracy forums based outside Viet Nam.® Despite
these Internet-based efforts, the influence of groups in the Vietnamese diaspora on events in
Viet Nam appears limited.

Accessing diaspora websites can be difficult for people inside Viet Nam. Access to
some sites is blocked. Some of the blocking is left to self-censorship by Internet Service
Providers (ISPs) as required by law. The relative ease with which electronic footsteps can be
traced and possible public ignorance about the increasingly sophisticated methods for
monitoring have made expressing a dissenting opinion more dangerous. ISPs and individual
Internet users are obliged by law to facilitate easy access for security agencies to networks
and computers. The Ministry of Culture and Information, in a recent decision explicitly
encourages individuals and Internet providers to inform on those “violating rules” on the
provision of information.’

The Internet has become an economic success story in urban areas of Viet Nam. In
2003 ADSL (Asymmetric Digital Subscriber Line) Internet services, Internet telephony, as
well as mobile phone based multimedia messaging services were all introduced. In a more
significant development, the government approved trials with Internet access through VSAT
technology.'’ The key aspect of this development is that VSAT links bypass the state-owned
Viet Nam Data Communication (VDC) controlled and monitored Internet gateways. It has
been reported that, in the future, Viet Nam expects to increase Internet access through post
offices, as well as through village cultural centres. By 2005, four to five percent of the entire

®Viet Nam Network Information Center of the Ministry of Post and Telematics, August 2003
(www.vnnic.net.vn/english/index.html).

7 “Vietnam is striving to rank fourth in telecom infrastructure — the Internet and fifth in information
technology (IT) in the region by 2010, Nhan Dan, (www.nhandan.org.vn), 11 September 2003.

8 http://www.danchu.net and http://www.ykien.net, respectively.

? Article 11 of the Ministry of Culture and Information Decision No.27/2002/QD-BVHTT on granting
licenses for information providers and websites states that “agencies, organizations and individuals that
render meritorious services to the authorities in detecting and reporting violations of rules and
regulations on provision of information provided by Decree No.55/2001/ND-CP, and of provisions of
this Statute, shall be commended according to regulations by the State”.

' VSAT-Very Small Aperture Technology, a technology which can provide connections to the Internet
via satellite.
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population, or an estimated 3.2 to four million people, are expected to be using the Internet."'
The authorities have also announced plans to launch Viet Nam’s first telecommunication
satellite in 2006."

The Vietnamese authorities appear to be genuinely dedicated to use the opportunities
afforded by cyberspace to create social and economic opportunities for people in Viet Nam,
while being equally determined to suppress dissenting opinions expressed through the Internet.

Political dissidents and the Internet

In the recent crackdown on dissidents and others using the Internet, individuals have been
arrested for, inter alia, exchanging e-mails with contacts in the Vietnamese diaspora, posting
articles critical of the government on the Internet, and expressing dissenting opinions.

These arrests attest to a sense of paranoia among the leadership of the government
who feel under threat and fear a “peaceful evolution” which could threaten the current
supremacy of the Communist Party of Viet Nam (CPV). A Directive issued in early 2003 by
the CPV’s Politburo to the Executive Committee of the Vietnamese Veterans Association
claims that:

“International forces continue to push for the realization of the strategy of
‘peaceful evolution’, in conjunction with a conspiracy to overthrow the
socialist government in Viet Nam by force, to which end they consider
‘peaceful evolution’ on cultural and ideological level[s] as a breakthrough.
The following activities are most notable: Through such means as mass media,
especially radio, television, the Internet, various information offices of
embassies, so-called press conferences, visits, contacts, seminars...they
distribute and propagate wrong or reactionary ideas to negate the Marxist
Leninist ideology and Ho Chi Minh thought, the fundamental ideology of our
Party; to negate the ideal of socialism; to attack the leadership of the Party;
to distort and blacken the revolutionary history of the Party and the people; to

o o . 13
incite opposition and promote violence”.

Rather than using the numerous decrees governing use of the Internet to prosecute
these individuals, the Vietnamese authorities have used national security legislation in a series
of high profile trials, still ongoing at date of publication of this report, which have resulted, so
far, in long prison terms for those concerned. Under this legislation dissidents have been
accused of disseminating information critical of the authorities and the political situation, and

"' “About 2 percent of population are dialing up” Viet Nam News Agency, 28 July 2003
(WwWw.vnagency.com.vn).

12 «Clock ticking as Viet Nam counts down to first satellite launch”, AFP, 17 September 2003.

1 See Amnesty International report, Socialist Republic of Viet Nam: Two official Directives relating to
anti-government activities, Al Index ASA 41/018/2003, June 2003. These two Directives were issued
in early 2003 from the highest levels of the Communist Party of Viet Nam to the Vietnamese Veterans
Association.
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for communicating with people outside the country. While people using the Internet
significantly widen their potential audience, they also make themselves more vulnerable to
state sanctions.

Concerns for fair trial standards

Amnesty International is concerned that the trials of cyber-dissidents fall short of international
standards.'* Those dissidents described below who have already been sentenced to prison
terms, were tried in closed courts in trials that lasted less than a day. Guarantees for fair trial
standards are weak for all defendants in Viet Nam, but government critics are especially
vulnerable to the deficiencies of the system. Rights not guaranteed include the right to a fair
and public hearing, and to trial before a competent, independent and impartial tribunal; the
right to be presumed innocent until proven guilty; the right to have adequate time and
facilities for the preparation of a defence, and to communicate with counsel of one’s own
choosing; and the right to call and question witnesses.

Amnesty International has long raised concerns about the conduct of all trials in Viet
Nam. The organization’s research over many years has revealed that in most cases brought to
Amnesty International’s attention, the right to a defence lawyer of choice and adequate time
to prepare a defence is lacking. In cases where lawyers are permitted, it is not uncommon for
defendants to meet their lawyer for the first time only on the day before the trial starts. In the
court hearings, defence lawyers are sometimes only permitted to plead for clemency on their
client’s behalf.

Many trials on charges carrying long sentences last only a matter of hours, and cannot
be regarded as allowing for the presentation of a proper defence. Politically sensitive trials
are held in secret, sometimes without prior notification of the date to the families of those on
trial. Independent observers are not permitted to attend such trials. An additional concern is
the composition of tribunals, which cannot guarantee the accused a hearing from a competent,
independent and impartial tribunal.'®

Amnesty International also believes that the right to be presumed innocent until
proven guilty is undermined by official media reporting against individuals, prior to their
cases coming before the court. This applies especially to political and religious dissidents, but
is also to be observed in criminal cases.

' Article 14 of the ICCPR sets out the rights on which international fair trial standards are based.

'3 The rights relating to adequate defence are specified in Article 14 (3) (b) of the ICCPR which states
that everyone shall be entitled: “To have adequate time and facilities for the preparation of his defence
and to communicate with counsel of his own choosing;” and in Article 14 (3) (d) which states that
everyone is entitled: “To be tried in his presence and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to
have legal assistance assigned to him, in any case where the interests of justice so require...”

' For more information about AI’s concerns about fair trial standards, please refer to report Socialist
Republic of Viet Nam: A human rights review based on the International Covenant on Civil and
Political Rights, pp. 8 — 10, Al Index ASA 41/007/2002, October 2002.
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Cyber-prisoners of conscience

Concerns over the use of detention and other heavy-handed state practices against those
peacefully exercising their right to freedom of expression and related rights have been
highlighted by the UN Commission on Human Rights (UNCHR). In a resolution adopted in
April 2002, the UNCHR called for the release of all persons detained for exercising the rights
to freedom of opinion and expression and expressed concern:

“at the extensive occurrence of detention, long term detention...persecution
and harassment, including through the abuse of legal provisions
on...surveillance, search and seizure and censorship, of threats and acts of
violence and of discrimination directed at persons who exercised the right to
freedom of opinion and expression, including the right to seek, receive and
impart information, and the intrinsically linked rights to freedom of thought,
conscience and religion, peaceful assembly and association...”

Amnesty International considers all the individuals named below to be prisoners of
conscience, detained and in some cases sentenced to long terms of imprisonment solely for
peacefully exercising their rights to freedom of expression and association. The organization
is calling for their immediate and unconditional release. It is of particular concern that several
are elderly men who suffer from the inevitable health consequences that accompany their
advanced age.

Le Chi Quang

Dissident and advocate of political reform, Le Chi Quang, is a 33-year-old law graduate and
computer teacher who was arrested on 21 February 2002 at an Internet café in Ha Noi. In the
official charge sheet, which Amnesty International has obtained, it is stated that the police
“caught Le Chi Quang red-handed when he was on the Internet...in Ha Noi, sending e-mails
abroad.”"® His arrest followed the publication on the Internet of a document he had written
critical of the Viet Nam/China border agreements, which have been a controversial issue in
Viet Nam. He was accused of writing and distributing anti-government articles, referring to
issues such as human rights violations, democracy and the Vietnamese government’s foreign
policy. In November 2002 he was sentenced to four years imprisonment, plus three years
house arrest on release, for carrying out “propaganda against the State” under national
security legislation (Article 88 of the Criminal Code, “Conducting propaganda against the
Socialist Republic of Viet Nam™)." The trial lasted only half a day.

The charge sheet

'7 Paragraphs 3 and 4 of Commission on Human Rights resolution 2002/48, 23 April 2002, E/2002/23-
E/CN.4/2002/200, See chap. X1.

'8 Unofficial translation of official charge sheet issued by the Supreme People’s Procuracy, reference
11KSDT — AN, dated 24 September 2002, available on request.

' Full text of Article 88 is provided in Appendix 2.
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The official charge sheet provides detailed information about the investigation into Le Chi
Quang’s activities and the accusations against him. It describes how, on 5 February 2002, the
state-owned Corporation for Financing and Promoting Technology (FPT) of the Ministry of
Science, Technology and Environment reported to the authorities about e-mails sent by Le
Chi Quang to “reactionary individuals or organizations in exile”. The FPT is the second
largest Internet Service Provider (ISP) in Viet Nam. The e-mails were said to contain
“distorted information”. Amnesty International believes that the monitoring was carried out
on the basis of Article 8 of Decree No 55/2001/ND-CP on the management of the Internet
which states that “information supervision on the Internet shall be carried out by competent
State agencies as stipulated by law”. Le Chi Quang’s house was searched by security officers
who removed documents described as propaganda against the State written by Le Chi Quang
and others.

The charge sheet states that Le Chi Quang listened frequently to the BBC World
Service and Radio France International (RFI). It describes how he wrote about human rights
violations and democracy in Viet Nam in articles he had written and distributed between April
and September 2001, and names other dissidents to whom he had sent the following articles:

®  “Nguyen Thanh Giang — A Patriotic Scholar”, April 2001, criticizing the political system
and the role of the CPV in Viet Nam;

o  “The Trade Agreement and the Viet Nam — US Relation”, June 2001, criticizing human
rights violations which contributed to delay in the agreement;

o “A Letter to a Revolutionary Fighter Whom I have never met’, July 2001, criticizing
human rights violations and advocating pluralism;

e  “Contributing Ildeas for the Amendments of the 1992 Constitution”, August 2001,
criticizing the government and the CPV and advocating the abolition of Article 4 of the
1992 Constitution, which guarantees the leading role of the CPV:®

e “Beware of the Northern Empire”, September 2001, criticizing the authorities for
arresting and searching dissidents who attempted to form an Anti-Corruption Association
and for being under the influence of China.

One example of how closely Le Chi Quang’s activities on the Internet were being
monitored by the authorities is clearly shown when the charge sheet describes how, between
29 January and 2 February 2002, he sent five e-mails to an overseas Vietnamese activist with

20 “The Communist Party of Viet Nam, the vanguard of the Vietnamese working class, the toiling
people, the faithful representative of the rights and interests of the working class, the whole nation,
acting upon the Marxist-Leninist doctrine and Ho Chi Minh’s thought, is the force leading the State and
the society. All Party organizations operate within the framework of the Constitution and the law”,
Article 4 of the 1992 Constitution of the Socialist Republic of Viet Nam.
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“distorted” information about the political situation, and information that the authorities had
sent police and the army to the Central Highlands for suppression of religious activity.*'

According to the charge sheet, Le Chi Quang was accused of:

“gathering information, writing, distributing and keeping documents with
distorted contents about the political situation of the Vietnamese State,
distorting the internal affairs of the Vietnamese Party and State; falsely
accusing and slandering some of the high ranking Party and State
cadres...[and of having] fabricated and spread incorrect news abroad so that
reactionary organizations in exile could use it to falsely accuse Viet Nam of
suppressing democracy, violating human rights, and thus dishonour the
Vietnamese State on the international stage.”

Le Chi Quang’s imprisonment for peacefully exercising his right to freedom of
expression by using the Internet, contravenes Article 19 of the ICCPR. Amnesty International
is particularly concerned for his health. Le Chi Quang suffers from long-standing chronic
kidney disease, a condition which has seriously deteriorated since his imprisonment.

Dr Pham Hong Son>

Dr Pham Hong Son, 35, a businessman and qualified medical doctor, was arrested on 27
March 2002, having translated an article entitled “What is Democracy?”’ from the United
States embassy in Viet Nam website, and sending it to both friends and senior party officials.
He also wrote an article, “Hopeful Signs for Democracy in Viet Nam” which was also sent to
senior party officials. Dr Pham Hong Son was very active in sharing information that he
found on the worldwide web and writing, via the Internet, to friends and government officials.
He was also one of 21 dissidents who signed a petition to the authorities in August 2002
calling for peaceful political reform.”

Shortly before his arrest, his house was searched by police who removed computer
equipment and personal papers. The following day Dr Pham Hong Son went to the police
station to claim his personal belongings without success. In protest, he published an open

! In 2001 indigenous minorities in the Central Highlands protested, inter alia, about lack of religious
freedom for members of unauthorized evangelical Protestant churches. The authorities reacted to the
ensuing unrest with a harsh crack-down.

2 See Al report, Socialist Republic of Viet Nam: Dr Pham Hong Son, Prisoner of conscience, Al
Index ASA 41/017/2003, June 2003. This includes an unofficial translation of the official charge sheet
against him.

 The political dissidents described themselves as a “democracy group”. The signatories are: Nguyen
Dan Que, Pham Que Duong, Tran Khue, Hoang Tien, Hoang Minh Chinh, Nguyen Thanh Giang, Tran
Dung Tien, Chu Thanh, Nguyen Thu, Tran Dai Son, Phan Long, Vu Cao Quan, Vu Kinh, Nguyen Vu
Binh, Nguyen Kim Chung, Vu Thuy Ha, Nguyen Thi Quyet, Nguyen Manh Son, Nguyen Van Tan,
Nguyen Huu Tien and Dao Duc Kha. According to its website the organization was “founded to
promote human rights and democracy in Vietnam”.
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letter on the Internet complaining about the search of his home and confiscation of his
belongings. Two days later he was taken into custody, although his family did not know
where he was until some 10 days later.

Dr Pham Hong Son was brought to trial at Ha Noi People’s Court on 18 June 2003. Requests
by diplomats to attend went unanswered and those who tried to enter the court were turned
away by security officials. Heavy security measures were taken outside the courtroom,
probably because of the strong international interest in the case. Dr Pham Hong Son was
sentenced to 13 years imprisonment, plus three years house arrest on release, for espionage
under paragraph 1(c) of Article 80 of the Viet Nam Criminal Code.”* The trial lasted only
half a day. He appealed against the decision on 26 August and his sentence was reduced to
five years, an unprecedented development which may have been due to the intense
international pressure on the government about his case.

Accusations against Dr Pham Hong Son

The official charge sheet, obtained by Amnesty International, sets out in great detail the
“evidence” against Dr Pham Hong Son and the reasons for his arrest. It states that the
Security and Investigation Bureau (SIB) of the Ministry of Public Security arrested Dr Pham
Hong Son on the basis of reports on him by the “information management authority”. The
SIB seized his computer, the hard disk of which revealed his contacts with “several
reactionary persons from abroad”.

The charge sheet describes contact that he had with other dissidents in Viet Nam and
lists the names of people within the Viethamese community in exile overseas with whom he
had contact through e-mail. In particular, accusations focus on his association with a France-
based organization, Thong Luan, maintained by Vietnamese in exile, which uses a website to
post information relating to democracy and human rights issues in Viet Nam.? This
organization is described as a “reactionary group against the State of Viet Nam” in the charge
sheet that also describes how Dr Pham Hong Son exchanged 13 e-mails with the head of this
organization during one two-month period.

As justification for charging Dr Pham Hong Son for espionage, the charge sheet states
that:

“Pham Hong Son, by electronic mailbox, had contacted a number of exile
reactionary elements from abroad...had directly received money from them
and acted under their instructions in collecting materials with content
denigrating and distorting the policy of the Party and the State, collecting
materials and information and distributing them to exile reactionary persons
for them to falsely accused the State of violating human rights...”

* Paragraph 1(c) of Article 80 provides for between 12 years and life imprisonment or the death
penalty for “supplying or collecting for the purpose of supplying State secrets to foreign countries;
gathering or supplying information and other materials for use by foreign countries against the
Socialist Republic of Viet Nam”. The full text of Article 80 is provided in Appendix 2.

% See http://www.thongluan.org/EN/english.htm.
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To Amnesty International’s knowledge, all the information shared by Dr Pham Hong
Son was already readily available and in the public domain. Amnesty International believes
that the charges against Dr Pham Hong Son constitute a violation of the right to freedom of
expression guaranteed in Article 19 of the ICCPR and that his trial was not conducted in
accordance with fair trial procedures outlined in Article 14 of the ICCPR. Dr Pham Hong Son
is married with two young children.

Nguyen Khac Toan

Nguyen Khac Toan, 48, a former soldier, briefly a teacher of mathematics and in recent years
a businessman, became interested in human rights issues around 2000. He was arrested in
January 2002 in Ha Noi for passing information via the Internet to overseas Vietnamese
activist groups about demonstrations and protests in Ha Noi by farmers. He also reportedly
helped farmers’ representatives to draft petitions to the government protesting against official
corruption and land confiscation. The authorities accused him of collecting and distributing
anti-government material and communicating with people in the Vietnamese diaspora. He
was brought to trial on 20 December 2002 and sentenced to 12 years imprisonment, plus three
years house arrest on release, under Article 80 of the Criminal Code for espionage. The trial
lasted less than a day and Nguyen Khac Toan’s lawyer had only been given very limited
opportunity to speak alone with his client.

Amnesty International believes that Nguyen Khac Toan’s arrest, trial and
imprisonment — for using the Internet as a means to promote the protection of human rights -
constitute violations to the rights of freedom of expression and fair trial contained in Articles
19 and 14 respectively of the ICCPR.

Nguyen Vu Binh

Nguyen Vu Binh, a 35-year-old journalist and writer, was arrested in September 2002. He
was a journalist at the official Communist Party of Viet Nam journal, Communist Review
(Tap Chi Cong San) for almost 10 years. In December 1999 he resigned from his post to
attempt to form an independent political party — the Liberal Democratic Party. He did not get
any response to his request for official permission to do so. An advocate of peaceful political
reform, he is one of several dissidents who attempted to form an Anti-Corruption Association
in 2001. He was briefly detained in July 2002 after submitting testimony in writing to the
United States Congress about the human rights situation in Viet Nam. One month before his
arrest, Nguyen Vu Binh criticized a controversial border treaty with China in an article
entitled “Some Thoughts on the China-Vietnam Border Agreement” which was distributed on
the Internet.

In a Directive issued by the Communist Party of Viet Nam in early 2003 setting out the case
against three high-profile dissidents it is stated that Nguyen Vu Binh has been ‘“already
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arrested and prosecuted for spying activities”.”® However, to Amnesty International’s

knowledge he has not yet been brought to trial or even formally charged. Neither his lawyer
nor his family have seen him since his arrest over one year ago.

Denial of access to his lawyer is a clear violation of Article 14 (3) (b) of the ICCPR
concerning adequate time and facilities for the preparation of a defence and communication
with counsel of own choosing. His lengthy pre-trial detention is also a violation of Article 9
(3) of the ICCPR which states, inter alia:

“Anyone arrested or detained on a criminal charge shall be promptly before a
judge or other officer authorized by law... and shall be entitled to trial within
a reasonable time or release. It shall not be the general rule that persons
awaiting trial shall be detained in custody but release may be subject to
guarantees to appear for trial...”

Amnesty International is particularly concerned that, to the organization’s knowledge,
there has been no information about his current fate and welfare since his arrest 14 months
ago.

The cases of Nguyen Vu Binh and Dr Nguyen Dan Que (described below) raise the
issue of incommunicado detention. The UN Special Rapporteur on torture has warned of the
dangers of incommunicado detention and argued that it puts detainees at risk of torture and ill-
treatment.”’

Additionally, according to Principle 15 of the Body of Principles for the Protection of
All Persons under Any Form of Detention or Imprisonment, ‘“communication of the detained
or imprisoned person with the outside world, and in particular his family or counsel, shall not

be denied for more than a matter of days”.*®

Colonel Pham Que Duong

Pham Que Duong, 72, a retired colonel in the Vietnamese Army, military historian and
former Editor-in-Chief of the Journal of Military History, was arrested in Ho Chi Minh City
on 28 December 2002. He has long been critical of government policies, corruption and
repression of dissent. In August 2002, together with 20 other political dissidents, he had
called for political reform and, particularly, the abolition of Article 4 of the 1992 Constitution
of Viet Nam which states that “the Communist Party of Viet Nam... is the force leading the

State and society”.”

26 See footnote 13.

7 Report of the Special Rapporteur, Mr. Nigel S. Rodley, submitted pursuant to Commission on
Human Rights resolution 1992/32, UN Document No. E/CN.4/1995/34, 12 Jan 1995 at para. 926d.
 Adopted by the UN under General Assembly resolution 43/173 of 9 December 1988.

¥ See footnote 20.
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According to an official Directive from the Communist Party of Viet Nam® Pham Que
Duong and his wife were arrested carrying “anti-government materials” in relation to the
proposed setting up of an Anti-Corruption Association, for which they did not receive official
permission, and about cooperating closely with overseas Vietnamese to establish a
“Democracy Movement”. The Directive describes this as “caught-red-handed-evidence”. His
wife was subsequently released. On 2 January 2003 proceedings were started to prosecute him
on charges of espionage under Article 80 of the Criminal Code, although it is not known if he
has yet been formally charged. The Directive accuses Pham Que Duong of corresponding, by
e-mail, with “overseas reactionary groups”, being in contact with individuals and overseas
Vietnamese organizations to provide information; receiving money from overseas Vietnamese
organizations, and admitting that he and others had agreed to form “The Movement to
Struggle for Democracy.” Pham Que Duong has not yet been brought to trial.

Professor Tran Khue

Professor Tran Khue, 67, a former professor of Vietnamese and Chinese literature and writer
was arrested on 29 December 2002 in Ho 