MDE 23/ 082/2000
Saudi Arabi a:
Open for Business

Saudi Arabia proclains it is ready to do business with the world.

Are you ready and able to do business with Saudi Arabia in a responsible
manner ?

I f your answer is yes, please read on...

Saudi Arabia has been telling international investors that it is serious
about opening its economy and doing business with the world. In order to
convince the international comunity, its ministers have been touring the
world, highlighting the investnment climate in their country. The Ki ngdom of
Saudi Arabia has taken other steps as well, including:

Applying to become a full nmenber of the World Trade Organi zation in order
to become part of the global trading conmunity.

Promi sing to stabilize oil prices in the world by playing the role as a
swi ng producer within the O ganization of Petrol eum Exporting Countries
( OPEC)

Inviting joint venture partners and encouragi ng technol ogy transfer
t hrough foreign investnent.

Wel comi ng expatriate managers to run their operations, in order to
transfer skills to the local popul ation.

If only beconing part of the international community was as sinple as that.

Busi nesses and governnents around the world have overl ooked the appalling
human rights record of Saudi Arabia in the past. One of the argunments being
t hat business interests and requirenents are unrelated to human rights. It
is time for the international business comunity to open its eyes.

Saudi Arabia’s record on human rights has a direct inmpact on business
i nterests.

I f your conpany is serious about doing business with Saudi Arabia in a
responsi bl e manner, consi der the foll ow ng:

* Saudi Arabia systematically violates international human rights standards
even after agreeing to be bound by them For exanple, in Septenber 1997
Saudi Arabia acceded to the Convention against Torture. Yet, torture is

wi despread in Saudi Arabia’ s crimnal justice system (1)

* In Saudi Arabia, trials are held in secrecy. Detained prisoners are often
not told which offences they are alleged to have committed, and their

rel atives, colleagues or managers are often left in the dark about the
charges, the trial or its outcone. (2)

* Criminal trials do not conply with international fair trial standards,
and judicial proceedings generally-which include financial and other

adm nistrative cases which affect businesses—do not take place in a free
and fair atnosphere. This affects not only Saudi Arabian nationals, but
al so foreign businesses which are active in Saudi Arabia.
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In fact, Saudi Arabia does not neet sone of the standards of governance
identified by international institutions because of its failure to
establish an independent judicial system (3)

* Prisoners are routinely denied access to | awers. The Saudi cri m nal
justice system does not allow consultation with a |awer as a matter of a
prisoner's right at any stage. This denies the prisoner's right to a fair
trial. (4)

* Det ai ned enpl oyees can be, and often are, subjected to a wide variety of
abuses, including: prolonged solitary confinenent, torture, flogging,
anputation (5) and the death penalty (6). These abuses are of direct
concern to businesses operating in Saudi Arabia because their enployees at
all levels can be affected.

* Mgrant workers, recruited fromother countries by businesses operating
in Saudi Arabia, are particularly vulnerable, with their enbassies unable
to provi de adequate support.

* Saudi Arabia does not allow free association for enployees, both for
foreign and | ocal businesses, although it has signed some core conventions
of the International Labour Organization (7). In such an environnent,
conmpani es have an inmportant responsibility.

As Saudi Arabia does not respect many of the conventions of the ILO
conpani es can | ead through exanple by taking further steps to protect the
interests, health and safety, and human rights of their enployees and their
dependents in Saudi Arabia.

As Saudi Arabia seeks investnment frominternational conpanies, conpanies
can have a powerful influence on Saudi Arabian policies by playing an
active role in defending the rights of the people they enploy and their
dependents in Saudi Arabia.

This is because the Universal Declaration of Human Ri ghts (UDHR) calls upon
every individual and every organ of the society, which includes conpanies
and busi ness operations in general, to protect and pronote human rights.

At a conference in London this sumer, senior Saudi Arabian officials said
their country is now open for business and wants to play by internationa
rules. These rules are commonly understood to conprise of |ow taxes, |ow
tariff, easy repatriation of profits, and flexibility to operate in a
transparent, rul e-based environnent.

The international business community has |ong held that business, conmerce
and investnment can flourish only in an environnent of freedom To guarantee
that freedom business |eaders have often demanded:

* Good gover nance

* The rule of |aw

* Equality before |aw (8)

* Due process of |aw

* "National" treatnent; that is, treating foreign investors and | oca
busi nesses as equal s



* Equal treatnent of enployees, irrespective of nationality

* Free access to market-sensitive nedia, in order to make tinely business
deci si ons

* Free association (9), including fair and stable working conditions (10)

* Equal pay for equal work (11)

* Safe and stable environnent for businesses to operate.

* The right to property (12)

* Greater transparency in the manner in which contracts are awarded, trials
are conducted, and di sputes adj udi cat ed.

The conditions in Saudi Arabia do not satisfy many of these requirenents
because these rules and | aws, which businesses like to take for granted,
are the product of a climte that respects, protects and pronotes human
rights. Fair and transparent commercial lawis a sub-set of a fair and
transparent |egal system which can only function in a climte that is
based on rule of |aw and respect for human rights.

These busi ness principles cannot be applied in isolation. They cannot be
tail or-made for business alone--in fact the bedrock for these rules is the
UDHR and ot her international standards, including international human
rights | aw

Human ri ghts standards, which support the protection of the individual from
unfair treatment and abuse from states, are the basis of the rule of |aw
Busi nesses and individuals can contribute to respect for the rule of |aw by
respecting and pronoting human rights in all their activities.

While they are operating in Saudi Arabia, conpanies have both the
responsi bility and the unique opportunity to influence conditions in Saud
Arabia to protect their enployees, and to win respect and prestige for
their organi zation by pronoting best practice. This responsibility
includes, in particular, ensuring that the rights of their enployees are
respected. Conpani es doi ng business in Saudi Arabia have the right to
insist on following international standards of human rights within the
sphere of business practices.

The Uni versal Declaration on Human Rights calls on all nenbers of society
to join the task of promoting and protecting the rights and freedons
enshrined in it. Businesses share this responsibility for the protection
and pronotion of the human rights of their enployees as set out in the

Uni versal Declaration on Human Ri ghts, which include freedomfrom

di scrimnation, freedomfrom slavery, and freedom of association, including
the rights to join trade unions and fair working conditions.

Here's how sone conpani es have dealt with the dil emmas posed by doing
busi ness with Saudi Arabi a:

1. A conpany can follow internationally-recognised principles of fairness,
the rule of law, non-discrimnation, and equality before law, on its own
prem ses, and in the area where it operates.

* I n Saudi Arabia, foreign conpanies are expected to collect, and retain
for safe-keeping, the passports of their enployees. Believing this to be an
affront to the trust and goodw || between enpl oyers and enpl oyees, one
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expatriate manager at an international conpany refused to do so: "If |

trust ny enployees with taking inportant business decisions and represent
nmy conpany, | have to trust themwith their own passports.” The conpany did
this, and it continues to operate successfully in Saudi Arabia.

TAKI NG AWAY EMPLOYEES' PASSPORTS WOULD HAVE RESTRI CTED THEI R RI GHT TO FREE
MOVEMENT, A RI GHT ENSHRI NED UNDER THE UNI VERSAL DECLARATI ON OF HUMAN

RI GHTS, WHI CH | S ADDRESSED TO EVERY NATI ON, EVERY ORGAN OF SOCI ETY (WH CH
| NCLUDES BUSI NESSES) AND EVERY | NDI VI DUAL.

2. A conpany can insist on equal treatnment for all, regardl ess of gender

* In Saudi Arabia, one international consulting conpany entrusted with a
project to develop a newcity, was perplexed to find that there was no
provi sion for schools for girls in that particular area. Wen the

consul ting conpany asked the government authorities the reason, the
authorities replied there was no need to have a school for girls in that
particul ar area. The consultants objected successfully. Schools for girls
were built.

EQUAL TREATMENT OF ALL, REGARDLESS OF GENDER, IS A RI GHT

ENSHRI NED | N THE UNI VERSAL DECLARATI ON OF HUMAN RI GHTS, WHI CH | S ADDRESSED
TO EVERY NATI ON, EVERY ORGAN OF SCOCI ETY (WHI CH | NCLUDES BUSI NESSES) AND
EVERY | NDI VI DUAL.

3. A conpany can brief its staff adequately, clearly, and coherently about
the dangers an individual mght face if he or she is accused of violating
any of Saudi Arabia s crimnal |aws.

This is particularly inportant because arrests are frequently nade
arbitrarily on vague charges relating to use of al cohol, sexual conduct,
religious belief, or breach of dress codes. Detainees are denied access to
a lawyer, and foreign detainees are denied assistance fromtheir consul ar
officials. In many cases detainees are forced into making fal se
confessions, often under threat of torture.

* One international conpany, when posting its enpl oyees to Saudi Arabia,
provi des detailed briefing not only about |ocal custons and traditions,
about the regul ati ons concerning the consunption of al cohol or for

wor shi pping religions other than Islam but has a detail ed set of
guidelines for its enployees, with contact nunbers of people to call, and
requires its senior nmanagers to insist on neeting enployees who nay have
been det ai ned.

EMPLOYERS ARE I N A POSI TI ON OF | NFLUENCE TO PROTECT THE | NTERESTS OF
EMPLOYEES | F THEY ARE ARBI TRARI LY ARRESTED. (13)

To di scuss the human rights principles for business worldw de, and to
revi ew your operations in difficult environnments, please call

(Local Al address)



Ammesty I nternationa

Ammesty International is a worldw de canpai gni ng novenent that works to
promote all the human rights enshrined in the Universal Declaration of
Human Ri ghts and other international standards. In particular, Amesty
International canpaigns to free all prisoners of conscience; ensure fair
and pronpt trials for political prisoners; abolish the death penalty,
torture and other cruel treatnent of prisoners; end political killings and
"di sappearances"; and oppose human rights abuses by opposition groups.

Ammesty International neither supports nor opposes punitive measures such
as econom ¢ or other sanctions, disinvestnent or boycotts, but in specific
i nstances mmy oppose nmlitary, security and police transfers which
contribute to serious human rights abuses. Such transfers could include
equi pnment, technol ogy, training or personnel, as well as financial and

| ogi stical support for such transfers. Amesty International is

i mpartial and i ndependent of any governnent, political persuasion or
religious creed. It does not support or oppose any governnent or politica
system nor support or oppose the views of the victins whose rights it
seeks to protect.

(1) Saudi Arabia acceded to the Convention against Torture and the
Convention against Discrimnation on Sept 23, 1997.

(2) This violates Article 9 of the UDHR. "No one shall be subjected to
arbitrary arrest, detention or exile".

(3) See CGovernance Matters, by D. Kauf mann A. Kraay and P. Zoi dono-Lobat én
(Policy Research Working Papers, Wirld Bank, 1999) which identifies six
factors that are seen as necessary conditions of good governance |leading to
better devel opnent outconmes. These six are: voice and accountability,
political instability and viol ence, governnent effectiveness, regul atory
burden, rule of law, and graft.

(4) Article 10 of the UDHR says: "Everyone is entitled in full equality to
a fair and public hearing by an independent and inpartial tribunal, in the
determination of his rights and obligations and of any crimnal charge
against him" Principle 1 of the United Nations Basic Principles on the
Rol e of Lawyers (1990) specifies that everyone detained and everyone facing
a crimnal charge has the right to assistance of |egal counsel at al

stages of crimnal proceedings. The Human Rights Committee, the Inter-
Anerican Comm ssion on Human Rights, and the European Court of Human Ri ghts
have recognised in their judgnments that the right to a fair trial requires
access to a |lawyer during detention, interrogation and prelimnary

i nvestigations.”

(5) Article 5 of the UDHR says: "No one shall be subjected to torture or to

cruel, inhuman or degrading treatnment or punishnment.” In 1997, both the
Speci al Rapporteur on Torture and the United Nations Conm ssion on Human
Ri ghts stated that corporal punishment can constitute cruel, inhuman and

degradi ng treatnment and torture.
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(6) Ammesty International opposes the death penalty under al
circunstances. International |egal standards, such as the Second Optiona
Protocol to the International Covenant on Civil and Political Rights and
Protocol Six to the European Convention on Human Ri ghts, encourage states
who have not yet abolished the death penalty to do so.

(7) Saudi Arabia has adopted four of the seven core ILO Conventions: (29
and 105 which deal with forced | abour and 100 and 111, which deal with
non-di scrim nation). Saudi Arabia has al so adopted a nunber of non-core
conventions, such as 1, 14, 30, 45, 81, 89, 90, 106, 123. It has, however,
not signed key conventions, including 87 (freedom of association and the
protection of the right to organize) 98 (the right to organi ze and
col l ective bargaining), and 135 (worker representation).

(8) The basis for such equality is the UDHR. Article 2 says: "Everyone is
entitled to all the rights and freedons set forth in this Declaration

wi t hout distinction of any kind, such as race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status. Furthernore, no distinction shall be nade on the
basis of the political, jurisdictional or international status of the
country or territory to which a person bel ongs, whether it be independent,
trust, non-self-governing or under any other limtation of sovereignty."

(9) Article 20 of the UDHR says: "Everyone has the right to freedom of
peaceful assenbly and association. No one nay be conpelled to belong to an
association." Further, Article 23 says: "Everyone has the right to form and
to join trade unions for the protection of his interests.”

(10) Article 20 of the UDHR says: "Everyone has the right to work, to free
choi ce of enploynent, to just and favourable conditions of work and to
protection agai nst unenpl oynment. Everyone, wi thout any discrimnation, has
the right to equal pay for equal work. Everyone who works has the right to
just and favourable rermuneration ensuring for hinself and his famly an

exi stence worthy of human dignity, and supplenented, if necessary, by other
nmeans of social protection.”

Article 24 of the UDHR further says: "Everyone has the right to rest and
| ei sure, including reasonable limtation of working hours and periodic
holidays with pay." This right is often violated in the case of m grant
wor ker s.

(11) 1LO Convention 100, which Saudi Arabia has signed, deals with Equa
Renmuneration for Men and Wonmen Workers for Work of Equal Val ue.

(12) Article 17 of the UDHR states: “Everyone has the right to own property
alone as well as in association with others. No one shall be arbitrarily
deprived of his property.”

(13) Article 10 of the UDHR says: "Everyone is entitled in full equality to
a fair and public hearing by an independent and inpartial tribunal, in the
determination of his rights and obligations and of any crimnal charge
against him"



